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Principal Laws Relating to Forest Service Activities 

A Preface 

The Principal Laws Relating to Forest Service Activities is a 
reference for people interested in Forest Service programs and policies. 
This is the fourth version of the book" 

As the title implies, it contains laws or portions of laws whose 
provisions have national application in tenus of agency compliance or 
agency authority or discretion to act.. 

The arrangement of the laws is chronological, but the book contains 
two Tables of Contents: (1) chronologically and (2) alphabetically. 
Alphabetical listing is by statutory name if cited in the law or by popular 
name or su~ject reference, such as "Organic Administration Act" or 
"Twenty-five Percent Fund,," Some laws are called by more than one name 
and we have tried to include the statutory name and common name (and 
versions thereof) in the alphabetical table., An example is the Forest 
Rangeland Renewable Resources Planning Act of 1974 which is also known 
as the "Resources Planning Act," "RPA", and occasionally, the Humphrey
Rarick Act. 

References to the Public Law number and citations to the United 
States Statutes at Large and the United States Code are provided in 
parentheses" For example, the National Forest Management Act will be 
cited as follows: 

• "Act of October 22, 1976 (P.L. 94-588, 90 Stat. 2949, as amended, 
16 u..S"C. 472a, 476, 513-516, 518, 521b, 528(note), 576b, 
594-29(note), 1600(note), 1602(note), 1600-1602, 1604, 1606, 
1608-1674)" 

The citation provides the following information: 

- Act of October 22, 1976 = The date the act was signed. 
P.L. 94-588 = The public law number assigned-it was the 588th 
statute of the 94th Congress signed into law. (Note: Laws enacted 
prior to 1957 were designated by a chapter number,,) 

- 90 Stat. 2949 = Indicates volume 90 of the United States Statutes 
at Large, page 2949. 
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- As amended = Indicates this is not the original act, but contains 
one or more amendments. 

- 16 u..s .. C. 472a et al = Title and section numbers in which the law 
is codified in the United States Code. 

The * * * * within the body of the act indicates that sections of the 
Act did not apply to the Forest Service, therefore they were not included in 
this book. 

The United States Statutes at Large and the United States Code are 
found in virtually all law libraries and most comprehensive libraries. 

Readers should not infer anything more about the contents of this 
volume than what the plain reading of its title indicates. Enactment of a law 
is only one means of formulating public policy.. There are other ways.. In 
the legislative branch, public policy is also formulated in the budgetary 
process, particularly in appIOpriation acts.. In the executive branch, public 
policy is IOutinely formulated in administrative rule making, in preparing the 
president's annual budget request, and through issuance of internal policy 
and direction. Finally, much public policy is made in adjudicating lawsuits 
in the judicial branch. Legal precedents are set which establish a body of 
case law. 

One way to consider the body of law contained in the subsequent 
pages is to examine the four basic activities of the FOlest Service, namely: 
national forest system, state and private forestry, research, and international 
forestry. Each is authorized by specific pieces oflegislation .. Administration 
of the national forests today is guided primarily through four laws: 

- the Multiple Use-Sustained Yield Act which established the 
multiple-use and sustained-yield polices for management of the 
national forests; 

- the National Environmental Policy Act which committed the 
federal government to a policy of creating and maintaining 
"conditions under which man and nature can exist in pIOductive 
harmony;" 

- the Forest and Rangeland Renewable Resources Planning Act 
which called for preparation of a strategic plan for all Forest 
Service activities every five year'S based on an assessment of 
renewable natural resources on all land ownerships every ten year; 
and 

- the National Forest Management Act which provided standards and 
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guidelines for national forest planning and management. 

These four laws are supported by a rich legal history, including other 
laws such as: 

- the Creative Act of 1891 which authorized the president to set 
aside public lands as fOlest reserves; 

- the Organic Administration Act of 1897, which specified the 
purposes for which forest reserves might be established and 
provided for their protection and management; 

- the Transfer Act of 1905 which transferred administration of the 
forest reserves from the Department of the Interior to the 
Department of Agriculture; and, 

.- the Weeks Law of 1911 which authorized purchase of forested, 
cutover, or denuded lands within the watersheds of navigable 
streams. 

The state and private forestry activities of the Forest Selvice are 
authorized by the Cooper~tive Forestry Assistance Act of 1978 which 
recodified in one statute, authority for ten existing progr·ams in cooperative 
forestry assistance to states and private forest landowners. The act was 
amended by Title XII of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (the 1990 Farm Bill) which, among other things, substantially 
increased educational, technical, and financial assistance for nonindustrial 
private forest landowners under the "Forest Stewardship Program", 
established a conservation easement program called "the Forest Legacy 
Program", and expanded educational and technical assistance for urban and 
community forestry programs. 

The Forest and Rangeland Renewable Resources Act of 1978 
provides an updated and expanded authority for research by the Forest 
Service, which was formerly authorized under the McSweeney-McNary Act 
of 1928. The former statute was also modestly amended by Title XII of the 
1990 Farm BilL 

International Forestry activities of the Forest Service are conducted 
under the authority of Title VI of the Foreign Operations Appropriations Act 
of Fiscal Year 1991 (P.L. 101-513) which was further expanded upon by 
Title XXIV of the 1990 Farm Bill. There was no statutory precedent to this 
legislation. 
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So what do the following pages offer you? A handy reference 
source. But for a comprehensive understanding of any particular Forest 
Service program or activity, you must also be familiar with committee 
reports, hearing records, appropriation acts, presidential budget requests, 
federal regulations, court decisions, and the Forest Service directives system. 
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08-04-1978 P.L. 95-420 92 Stat. 434 
American Indian Religious Freedom ..,."''',..."'".,,...,'''' 795 

08-11-1978 P.L. 95-341 92 Stat.. 469 
Secretary of Agriculture-Iwisdiction of Lands .,"' .... , 797 

10-10-1978 P.L. 95-441 92 Stat.. 1064 
Acceptance of Gifts " . . . . . . . . . . . " , . . . " " . . . . . " . . . . . , . .. 798 

10-10-1978 P.L. 95-442 92 Stat.. 1065 
Public Rangelands Improvement Act of 1978 .. , .... , ..... ".. 799 

10-25-1978 P.L. 95-514 92 Stat. 1806 
Contract Disputes Act of 1978 ..... , ... ,", .... "...... 805 

11-01-1978 PL" 95 .. 563 92 Stat 2382 
Public Utility Regulatory Policies Act of 1978 ""'"'''''''' 813 

11-09-1978 P.L,,95-617 92 Stat. 3117 
Archaeological Resources Protection Act of 1979 . 818 

10-31 .. 1979 PL. 96-95 93 Stat.. 721 

C-lO 

Title/Subject 

Date 

Acts of the 1980's 

P.L. Number 

Energy Secwity Act . . . . . " " . . . . . " . . . . . . . . . . . . . . . , . . . . . 
06-30-1980 P..L. 96-294 94 Stat. 611 

National Aquacultwe Act of 1980 " ....... " " " " ...... . 
09-26-1980 P.L. 96-362 94 Stat. 1198 

Fish and Wildlife Conservation Act of 1980 . " " " . . . . . , , , 
09-29-1980 P.L. 96-366 96 Stat. 1322 

Recreational Boating Safety and Facilities Improvement Act of 1980 
Title III - Reforestation Tax Incentives and Trust Fund ..... , , . 

10-14-1980 P.L. 96-451 94 Stat. 1983 
Fifth Circuit Cowt of Appeals Reorganization Act of 1980 ..... . 

10-14-1980 P.L. 96-452 94 Stat. 1994 
Stevenson-Wydler Technology Innovation Act of 1980 .... "" ... 

10-21-1980 P.L. 96-480 94 Stat. 2311 
Alaska National Interest Lands Conservation Act ............ . 

12-02-1980 P.L. 96-487 94 Stat. 2457 
CERCLA (Comprehensive Environmental Response Compensation 

and Liability Act of 1980) , .......................... . 
12-11-1980 P"L. 96-510 94 Stat.. 2767 

RP A Statement of Policy of 1980 (Interior Department and 
Related Agencies, Appropriations for FY 1981) . . . . . . . . , . . . . 

12-12-1980 P.L. 96-514 96 Stat. 2957 
Donation of Real Property to U.S" " ..... " ...... " " " " .... , , " 

12-17-1980 P.L. 96-541 94 Stat. 3207 
Wood Residue Utilization Act of 1980 . " .... " " " " ...... " , , .. 

12-19-1980 P.L. 96-554 94 Stat. 3257 
Salmon and Steelhead Conservation and Enhancement Act . . . . " " , 

12-22-1980 P.L. 96-561 94 Stat. 3275 
Lacey Act Amendments of 1981 "" ..... """ ..... """,, ..... ,, 

11-16-1981 P.L. 97-79 95 Stat. 1073 
Agricultwe and Food Act of 1981 ....... " ......... , ..... . 

Title XV - Resowce Conservation 
12-22-1981 PL, 97-98 95 Stat. 1213 

Money and Finance 
09-13-1982 P..L. 97-258 

Chapter 13 - Subchapter III, Limitations, Exceptions, and 

827 

828 

836 

844 

849 

854 

861 

862 

871 

873 

876 

879 

890 

898 

Penalties ......... " ..... "................ 906 
96 Stat. 923 

C-ll 



Title/Subject 

P.L. Number 

Acts of the 1980's (cont.) 

Chapter 15 - Subchapter II, Apportionment " . . . . . . . . . . . . . .. 909 
96 Stat. 928 

Chapter 37 - Subchapter II, Claims of the United States 
Government. " " . " ....................... "" 913 

96 Stat. 971 
Chapter 63 - Using Procurement Contracts and Grants and Cooperative 

Agreements . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 924 
96 Stat. 1003 

Chapter 65 - Intergovernmental Cooperation ............... 927 
96 Stat. 1005 

Chapter 69 - Payment for Entitlement Land . . . . . . . . . . . . . . .. 934 
96 Stat. 1031 

Prompt Payment Act ................................. 937 
06-12-1983 P.L. 97-452 96 Stat. 2476 

Small Tracts Act ................. . . . . . . . . . . . . . . . . . .. 947 
01-12-1983 P.L. 97-465 96 Stat. 2535 

Federal Timber Contract Payment Modification Act ........... 950 
10-16-1984 P.L. 98-478 98 Stat. 2213 

1985 Farm Bill 
12-23-1985 P.L. 99-198 99 Stat. 1354 

Title XII - Conservation Reserve Program . . . . . . . . . . . . . . . .. 955 
99 Stat. 1504 

National Forest Ski Area Permit Act of 1986 ................ 958 
10-22-1986 P.L. 99-522 100 Stat. 3000 

National Forest System Drug Control Act of 1986 ............. 960 
10-27-1986 P.L. 99-570 100 Stat. 3207 

Federal Land Exchange Facilitation Act of 1988 .......... " , ". 963 
(amends FLPMA & NFMA) 

08-20-1988 P.L. 100-409 102 Stat. 1086 
Temporary Emergency Wildfire Suppression Act . . . . . . . . . . . . .. 966 

09-09-1988 P.L. 100-428 102 Stat. 1615 
Rails to Trail . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 968 

10-04-1988 P.L. 100-470 102 Stat.. 2281 
Forest Ecosystems and Atmospheric Pollution Research 

Act of 1988 ...................................... 969 
10-24-1988 P.L. 100-521 102 Stat. 2601 

C-12 

Title/Subject 

P.L. Number 

Acts of the 1980's (cont.) 

Firefighter Pay Cap .................................. 970 
10-24-1988 P.L. 100-523 102 Stat. 2605 

Federal Energy Management Improvement Act of 1988 . . . . . . . .. 971 
11-05-1988 P.L. 100-615 102 Stat. 3185 

Anti-Drug Abuse Act of 1988 . . . . . . . . . . . . . . . . . . . . . . . . . .. 978 
11-18-1988 P.L. 100-690 102 Stat. 4362 

Federal Cave Resources Protection Act of 1988 .............. 982 
11-18-1988 P.L. 100-691 102 Stat. 4546 

Federal Employees Liability Reform and Tort Compensation 
Act of 1988 ...................... " . , ....... " ..... 988 

IH8-1988 P.L. 100-694 102 Stat. 4563 
North American Wetlands Conservation Act" ................ 992 

12-13-1989 P.L. 101-233 103 Stat. 1968 

Acts of the 1990's 

Americans with Disabilities Act ........................ 1003 
07-26-1990 P.L. 101-336 104 Stat. 328 

Customs and Trade Act of 1990 
08-20-1990 P.L. 101-382 104 Stat. 629 

Title N - Forest Resource Conservation and Shortage ....... 1027 
Relief Act of 1990 (Log Export Restrictions) 

104 Stat. 714 
Foreign Operations Appropriations Act 

Title VI - International Forestry Cooperation Act of 1990 1039 
11-05-1990 P.L. 101-513 104 Stat. 2070 

National Forest Foundation Act (Title N) ................. 1045 
11-16-1990 P.L. 101-593 104 Stat. 2969 

Native American Graves Protection and Repatriation Act ..... "" 1049 
11-16-1990 P.L. 101-601 104 Stat. 3048 

National Environmental Education Act . . . . . . . . . . . . . . . . . . .. 1059 
11-16-1990 P.L. 101-619 104 Stat.. 3552 

National 1990 Farm Bill 
11-28-1990 P.L. 101-624 104 Stat. 3359 

Title XII - Forest Stewardship Act of 1990 .... " ........ ". 1074 
104 Stat. 3521 

C-13 



Title/Subject 

P.L. Number 

Acts of the 1990's (cont.) 

Subtitle A - Cooperative Forestry Assistance Act 
(See PL 95-313) ACTS OF THE 1800'S 

Subtitle B - Research and Education 
Subtitle C - America The Beautiful 
Subtitle D - Miscellaneous Provisions 

Title XV - Agricultural Development and Trade Act of 1990 ., 1088 
(Rural Communities Revitalization) 

104 Stat. 3632 
Title XXIV - Global Climate Change Prevention Act of 1990 ., 1095 

104 Stat. 4058 
Take Pride in America Program (Title XI) .,,,....,,,.....,,," 1099 

11-28-1990 P.L. 101-628 104 Stat.. 4502 
National Indian Forest Resources Management Act (Title III) . , "" 1101 

11-28-1990 P.L. 101-630 104 Stat.. 4532 
Federal Debt Collection Procedures Act . . , " " . . . . " , . . . . . " ", 1114 

11-29-1990 P.L. 101-647 104 Stat. 4933 
ISTEA (Intermodal Surface Transportation Efficiency 

Act of 1991) ................... "" ..... , ...... ",,. 1144 
12-18-1991 P.L. 102-240 105 Stat.. 1930 

Title I - Part A - Scenic Byways Program ... " . . . . . . . . . . .. 1145 
105 Stat. 1996 

Title I - Part B - Symms National Recreational Trails ..... ,," 1149 
Act of 1991 

105 Stat.. 2064 
Pacific Yew Act .... " .......... " ...... " ..... "...... 1155 

01-03-1992 P,L 102-335 106 Stat. 859 
Tourism Policy and Export Promotion Act of 1992 .""",, .... ,,' 1159 

09-30-1992 P,L 102-372 106 Stat.. 1170 

C-14 



u.s. Mining Laws (Public Domain Lands) 

• Act of May 10, 1872 (Ch. 152, 17 Stat. 91; 30 U.S.C. 22, 28, 28b) 

Note-The U.S. Mining Laws, 
Act of May 10, 1872 (17 Stat. 
91), as amended (30 U .. S.c. 
22, 28), unless otherwise pro
vided by law, apply to all min
eral deposits in (1) National 
Forest lands reserved from the 
public domain or which were 
acquired by exchange under 
the Act of March 20, 1922 (42 
Stat. 465; 16 U.S.C .. 485), or 
similar law, by the terms of 
which "public land" or the 
timber thereon is granted and 
in exchange for land of equal 
value, and (2) National Gras
slands and other Title III lands 
transferred from the public do
main by Executive Order or 
otherwise, for administration 
under Title III of the 
Bankhead-Jones Farm Tenant 
Act, except (a) oil, gas, oil 
shale, coal, potassium, sodium, 
phosphate, native asphalt, solid 
and semisolid bitumen, and 
bituminous rock (including 
oil-impregnated rock or sands 
from which oil is recoverable 
only by special treatment after 
the deposit is mined or quar
ried), and sulphur in Louisiana 
and New Mexico, which are 
commonly referred to as the 
"leasing act" minerals and (b) 
mineral materials (including 
but not limited to common 
varieties of sand, stone, gravel, 
pumice, pumicite, or cinders), 
which are commonly referred 
to as "common varieties", and 
to deposits of petrified wood. 
The "leasing act" minerals in 
public lands are subject to 
disposal by the Secretary of 

(1) 

the Interior under the Mineral 
Leasing Act of February 25, 
1920, as amended and supple
mented (30 U .. S"c. 181-287). 
Common varieties on lands re
served from the public domain 
are subject to disposal by the 
Secretary of Agriculture under 
the Materials Act of July 31, 
1947, as amended (30 u..s.c. 
602-604, 611). 

The mining laws do not 
apply to lands situated in 
Minnesota, Michigan, Wis
consin (30 u.s.c. 48); Ala
bama (30 U.S.c" 171); Mis
souri and Kansas (30 U.S.C. 
49); and certain lands in Okla
homa (43 U.S.C. 1098, 1100, 
1131). Similarly, they do not 
apply to lands within reclama
tion withdrawals (43 U.S.C 
416, 432); Federal power 
withdrawals, except under 
certain conditions (16 U.S.c. 
818, 30 U.S.c. 621); Federal 
game refuges; military reserva
tions; or to lands otherwise 
specifically withdrawn from 
their operation. There are a 
number of acts which modify 
the mining laws as applied to 
local areas by prohibiting 
entry altogether or by limiting 
or restricting the use which 
may be made of the surface 
and the right, title, or interest 
which may pass through pat
ent. (Legal advice may be re
quired to determine whether or 
not the mining laws are appli
cable to a particular tract of 
National Forest land, National 
Grassland or other Title III 
land.) , 



The Act of July 23, 1955 
(30 U.S.C. 612-615) limited 
the use of subsequently located 
mining claims prior to patent 
to purposes of prospecting, 
mining, or processing, and 
uses reasonably incident there
to; provided for management 
and disposal of timber and 
other vegetative surface re
sour'ces and management of 
other surface resources (except 
mineral deposits subject to 
location) by the United States; 
and provided for a determi
nation of surface rights on 
claims existing prior to July 
23, 1955. 

Lands Open to Purchase by Citi
zens 

Sec. 1. Except as otherwise 
provided, all valuable mineral de
posits in lands belonging to the 
United States, both surveyed and 
unsurveyed, are hereby declared to 
be free and open to exploration and 
purchase, and the lands in which 
they are found to occupation and 
purchase, by citizens of the United 
States and those who have declared 
their intention to become such, 
under regulations prescribed by law, 
and according to the local customs 
or rules of miners, in the several 
mining-districts, so far as the same 
are applicable and not inconsistent 
with the laws of the United States. 
(30 U"S.c. 22) 

* * * * 
Mining District Regulations by 
Miners 

Sec. 5. That the miners of each 
mining district may make regula
tions not in conflict with the laws of 
the United States, or with the laws 
of the State or Territory in which 
the district is situated, governing the 

(2) 

location, manner of recording, 
amount of work necessary to hold 
possession of a mining claim, sub
ject to the following requirements: 
The location must be distinctly 
marked on the ground so that its 
boundaries can be readily traced. All 
records of mining claims hereafter 
made shall contain the name or 
names of the locators, the date of 
the location, and such a description 
of the claim or claims located by 
reference to some natural object or 
permanent monument as will identi
fy the claim. On each claim located 
after the passage of this act, and 
until a patent shall have been issued 
therefor, not less than $100 worth of 
labor shall be performed or im
provements made during each year. 
On all claims located prior to the 
passage of this act, $10 worth of 
labor shall be performed or im
provements made each year' for each 
one hundred feet in length along the 
vein until a patent shall have been 
issued therefor; but where such 
claims are held in common such 
expenditur'e may be made upon any 
one claim; and upon a failure to 
comply with these conditions, the 
claim or mine upon which such 
failure occurred shall be open to 
relocation in the same manner as if 
no location of the same had ever 
been made; Providing, That the 
original locators, their heirs, assigns, 
or legal representatives, have not 
resumed work upon the claim after 
such failure and before such loca
tion. Upon the failure of anyone of 
several coowners to contribute his 
proportion of the expenditmes re
quired by this act, the coowners 
who have performed the labor or 
made the improvements may, at the 
expiration of the year, give such 
delinquent coowner personal notice 
in writing Or notice by publication 
in the newspaper published near'est 
the claim, for at least once a week 
for ninety days, and if at the 

expiration of ninety days after such 
notice in writing or by publication 
such delinquent should fail or refuse 
to contribute his proportion of the 
expenditure to comply with this act, 
his interest in the claim shall be
come the property of his co-owners 
w~ have made the required expen
ditures" That the period within 
which the work required to be done 
annuall~ on all unpatented mineral 
claims located since May 10, 1872, 
including suc~ claims in the Territo
ry of Alaska, shall commence at 12 
0' clock meridian on the 1 st day of 
September succeeding the date of 
location of such claim".".(30 U"S"C" 
28) 

Annual Assessment Work on Min
ing Claims 

The performance of not less than 
$100 worth of labor or the making 

(3) 

of improvements aggregating such 
amount, which labor or im
provements are required, under the 
provisions of section 2324 of the 
Revised Statutes of the United 
States to be made during each year', 
may be deferred by the Secretary of 
the Interior as to any mining claim 
or group of claims in the United 
States upon the submission by the 
claimant of evidence satisfactory to 
the Secretary that such mining claim 
or group of claims is surrounded by 
lands over which a right-of-way for 
the performance of such assessment 
work has been denied or is in litiga
tion or is in the process of acqui
sition under State law or that other 
legal impediments exist which affect 
the right of the claimant to enter 
upon the surface of such claim or 
group of claims or to gain access to 
the boundaries thereof. (30 U"S"C. 
28b) 



Right of Eminent Domain 
(Condemnation of Property) 

• Act of August 1,1888 (Ch. 782, 25 Stat. 357, as amended; 40 U.S.C. 
257) 

In every case in which the Secretary 
of the Treasury or any other officer 
of the Government has been, or 
hereafter shall be, authorized to 
procur'e real estate for the erection 
of a public building or for other 
public uses, he may acquire the 
same for the United States by con
demnation, under judicial process, 
whenever in his opinion it is neces
sary 01' advantageous to the Govern
ment to do so, and the Attorney 
General of the United States, upon 
every application of the Secretary of 
the Treasury, or such other officer, 
shall cause proceedings to be com
menced for condemnation within 
thirty days from receipt of the appli
cation at the Department of Justice. 
(40 U"S"C" 257) 

(4) 

Note-The Condemnation Act 
itself is not an authority to 
acquire land. Lands or inter
ests therein may be acquired 
by condemnation only where 
such acquisition is otherwise 
authorized by statute; i.e., 
Weeks Law, Federal Highway 
Act, or other applicable stat
ute. 

Note-The Wilderness Act, 
the Eastern Wilderness Act, 
the National Trails System 
Act, and the Wild and Scenic 
Rivers Act, which are included 
in their entirety in this Hand
book, have provisions limiting 
the use of condemnation. 

Organic Administration Act 

• Act of June 4, 1897 (Ch. 2, 30 Stat. 11, as amended; 16 U.S.C • 
473-475,477-482,551) 

Note-The following provi
sions originated as parts of 
Section 1 of the Sundry Civil 
Expenses Appropriation Act 
for Fiscal Year 1898. 

Creation of National Forests 

The President of the United 
States is authorized and empowered 
to revoke, modify, or suspend any 
and all Executive orders and procla
mations, or any part thereof, issued 
under section 471 of this title, from 
time to time as he shall deem best 
for the public interests. By such 
modification he may reduce the area 
or change the boundary lines. or may 
vacate altogether any order creating 
such national forest. (16 U.S.C. 
473) 

Note-The National Forest 
Management Act of 1976 
contained the following: 

"Notwithstanding the provi
sions of the act of June 4, 
1897 (30 Stat. 34; 16 U.S.C. 
473), no land now or hereafter 
reserved or withdrawn from 
the public domain as national 
forests pursuant to the Act of 
March 3, 1891 (26 Stat. 1103; 
16 U.S.c. 471 (now re
pealed», or any act supple
mentary to and amendatory 
thereof, shall be returned to 
the public domain except by 
an act of Congress. (U.S"c. 
1609)" 

Note-The original authority 
for creation of Forest Reserves 

(5) 

(National Forests) was provid
ed for in an act commonly 
referred to as the Creative Act 
of 1891 (Ch. 561, 26 Stat. 
1103; 16 U.S"C 471) which 
stated: 

"Sec. 24, That the President 
of the United States may, from 
time to time, set apart and 
reserve, in any State or Terri
tory having public land bear
ing forests, in any part of the 
public land wholly or in part 
covered with timber or under
growth, whether of commer
cial value or not, as public 
reservations, and the President 
shall, by public proclamation, 
declare the establishment of 
such reservations and the 
limits thereof." 

This section was repealed by 
Section 704(a) of PL. 94-579, 
FLPMA. 

Authority to Conduct Surveys 

Surveys, field notes, and plats 
returned from the survey of public 
lands designated as national forests 
undertaken under the supervision of 
the Director of the United States 
Geological Survey in accordance 
with provisions of this Act, chapter 
2, section 1, Thirtieth Statutes, pag
es 34, shall have the same legal 
force and effect as surveys, field 
notes, and plats returned through the 
Field Surveying Service; and such 
surveys, which include subdivision 
surveys under the rectangular' sys
tem, shall be approved by the 



Secretary of the Interior or such 
officer as he may designate as in 
other cases, and properly certified 
copies thereof shall be filed in the 
respective land offices of the dis
tricts in which such lands are situat
ed, as in other cases.. All laws 
inconsistent with the provisions 
hereof are declaIed inoperative as 
respects such survey. A copy of 
every topographic map and other 
maps showing the distribution of the 
forests, together with such field 
notes as may be taken relating 
thereto, shall be certified thereto by 
the Director of the Survey and filed 
in the Bureau of Land Management. 
(16 U .. S.C 474) 

Designation and Purposes of 
National Forests 

All public lands designated and 
reserved prior to June 4, 1897, by 
the President of the United States 
under the provisions of the Act of 
March 3, 1891, the orders for which 
shall be and remain in full force and 
effect, unsuspended and unrevoked, 
and all public land that may hereaf
ter be set aside and reserved as na
tional forests under said Act, shall 
be as far as practicable controlled 
and administered in accordance with 
the following provisions. No na
tional forest shall be established, 
except to improve and protect the 
forest within the boundaries, or for 
the purpose of securing favorable 
conditions of water flows, and to 
furnish a continuous supply of tim
ber for the use and necessities of 
citizens of the United States; but it 
is not the purpose or intent of these 
provisions, or of the Act, to autho
rize the inclusion therein of lands 
more valuable for the mineral there
in, or for agricultural purposes, than 
for forest purposes. (16 U.S.c. 475) 

(6) 

Use of Timber and Stone 

The Secretary of Agriculture may 
permit, under regulations to be 
prescribed by him, the use of timber 
and stone found upon national for
ests, free of chaIge, by bona fide 
settlers, miners, residents, and pros
pectors for minerals, for firewood, 
fencing, buildings, mining, prospect
ing, and other domestic purposes, as 
may be needed by such persons for 
such purposes; such timber to be 
used within the State or Territory, 
respectively, where such national 
forests may be located. (16 U.S.c" 
477) 

Access 

Nothing herein shall be construed 
as prohibiting the egress or ingress 
of actual settlers residing within the 
boundaries of national forests, or 
from crossing the same to and from 
their property or homes; and such 
wagon roads and other improve
ments may be constructed thereon 
as may be necessary to reach their 
homes and to utilize their property 
under such rules and regulations as 
may be prescribed by the Secretary 
of Agriculture. Nor shall anything 
herein prohibit any person from 
entering upon such national forests 
for all proper and lawful purposes, 
including that of prospecting, locat
ing, and developing the mineral 
resources thereof: Such persons 
must comply with the rules and 
regulations covering such national 
forests. (16 U.S.c. 479) 

Sites for Schools and Churches 

The settlers residing within the 
exterior boundaries of National 
Forests, or in the vicinity thereof, 
may maintain schools and churches 

within such national forests, and for 
that purpose may occupy any PaIt of 
the said national forests, not exceed
ing two acres for each schoolhouse 
and one acre for a chur·ch. (16 
U.S.C 479) 

Civil and Criminal Jurisdiction 

The jurisdiction, both civil and 
criminal, over persons within na
tional forests shall not be affected or 
changed by reason of their exist
ence, except so far' as the punish
ment of offenses against the United 
States therein is concerned; the 
intent and meaning of this provision 
being that the State wherein any 
such national forest is situated shall 
not, by reason of the establishment 
thereof, lose its jurisdiction, nor the 
inhabitants thereof their right and 
privileges as citizens or be absolved 
from their duties as citizens of the 
State. (16 U.S.c" 480) 

Water use 

All waters within the boundaries 
of national forests may be used for 
domestic, mining, milling, or irriga
tion purposes, under the laws of the 
State wherein such national forests 
are situated, or under the laws of the 
United States and the rules and 
regulations established thereunder. 
(16 U.S.c" 481) 

Mining location and entry 

Upon the recommendation of the 
Secretary of the Interior, with the 
approval of the President, after sixty 
days notice thereof, published in 
two papers of general circulation in 
the State or Tenitory wherein any 
national forest is situated, and near 
the said national forests, any public 
lands embraced within the limits of 
any such forest which, after due 
examination by personal inspection 
of a competent person appointed for 

(7) 

the purpose by the Secretary of the 
Interior, shall be found better adapt
ed for mining or for agricultural 
purposes than for forest usage, may 
be restored to the public domain. 
And any mineral lands in any na
tional forest which have been or 
which may be shown to be such, 
and su~ject to entry under the exist
ing mining laws of the United States 
and rules and regulations applying 
thereto, shall continue to be subject 
to such location and entry, notwith
standing any provisions herein con
tained.. (16 U .. S .. c" 482) 

Rules and Regulations 

The Secretary of Agriculture shall 
make provisions for the protection 
against destruction by fire and dep
redations upon the public forests 
and national forests which may have 
been set aside or which may be 
hereafter set aside under the provi
sions of the Act of March 3, 1891, 
and which may be continued; and 
he may make such rules and regula
tions and establish such service as 
will insure the o~jects of such reser
vations, namely, to regulate their 
occupancy and use and to preserve 
the forests thereon from destruction; 
and any violation of the provisions 
of this Act or such rules and regula
tions shall be punished by a fine of 
not more than $500 or imprisonment 
for not more than six months, or 
both. Any person charged with the 
violation of such rules and regula
tions may be tried and sentenced by 
any United States magistrate spe
cially designated for that purpose by 
the court by which he was appoint
ed, in the same manner and subject 
to the same conditions as provided 
for in section 3401(b) to (e) of Title 
18.. (16 U .. S.c. 551) 

Note-Authority to issue per
mits for rights-of-way' was 
repealed by section 706(a) of 



the Federal Land Policy and 
Management Act of 1976. The 
language does not change but 

(8) 

FLMP A precluded issuance of 
permits fOI Rights-of-Way under 
this section. 

Mineral Springs Leasing 

• Act of February 28, 1899 (Ch. 221, 30 Stat. 908; 16 U.S.c. '495) 

The Secretary of AgIiculture is 
authorized, under such rules and 
regulations as he from time to time 
may make, to rent or lease to re
sponsible persons or corporations 
applying therefore suitable spaces 
and pOItions of gI'Ound near, or 
adjacent to, mineral, medicinal, or 
other springs, within any national 
forest established within the United 
States, or hereafter to be established, 
and where the public is accustomed 
or desires to frequent, for health or 
pleasure, for the purpose of erecting 
upon such leased gI'Ound sanitariums 
or hotels, to be opened for the re-
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ception of the public" And he is 
further authorized to make such 
regulations, for the convenience of 
people visiting such springs, with 
reference to spaces and locations, 
for the erection of tents or tempo
rary dwelling houses to be erected 
or constructed for the use of those 
visiting such springs for health or 
pleasure. And the Secretary of 
AgIiculture is authorized to pre
scribe the terms and duration and 
the compensation to be paid for the 
privileges granted under the provi
sions of this Act. (16 U.S.c. 495) 



Public Land Surveys 

• Act of March 3, 1899 (Ch. 424, 30 Stat. 1074; 16 U.S.c. 488) 

On and after MaIch 3, 1899, all 
standaId, meander, township, and 
section lines of the public-land 
sUIveys shall be established under 
the direction and supervision of the 
Secretary of the Interior or such 
officer as he may designate, whether 
the lands to be sUIveyed aIe within 
or without national forests, except 
that where the exterior boundaIies 
of national forests aIe required to be 

coincident with standaId, township, 
or section lines, such boundaIies 
may, if not previously established in 
the ordinaIY COUIse of the public
land sUIveys, be established and 
maIked under the supervision of the 
Director of the United States Geo
logical SUIvey whenever necessaIY 
to complete the sUIvey of such 
exterior boundaIies" (16 U.S "C. 
488) 

(10) 
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Transfer Act 

• Act of February 1, 1905 (P.L. 58-33, Ch. 288, 33 Stat. 628; 16 U.S.C. 
472,554) 

Laws Affecting National Forest 
Land 

Sec. 1. The Secretary of the 
Department of AgricultUIe shall 
execute or cause to be executed all 
laws affecting public lands reserved 
under the provisions of section 
twenty-foUl' of the Act entitled "An 
Act to repeal the timber-cultme 
laws, and for other pUIposes," ap
proved March third, eighteen hun
dIed and ninety-one, and supple
mental to and amendatOIY thereof, 
after such lands have been so re
served, excepting such laws as af
fect the sUIveying, pIOspecting, 
locating, appropriating, entering, 
relinquishing, reconveying, certify
ing, or patenting of any such lands. 
(16 V.S,c.. 472) 

* * * * 
Forest Supervisors and Rangers 

Sec. 3. Forest supervisors and 
rangers shall be selected, when 
practicable, from qualified citizens 
of the States or Territories in which 
the national forests respectively, ar'e 
situated" (16 US.c. 554) 

Note-Laws relating to sUIvey
ing, pIOspecting, locating, 
appropriating, entering, relin
quishing, reconveying, certify
ing, OI patenting are adminis
tered by the Secretary of the 
Interior.. 

Note-The following is quoted 
from a letter sent to the Chief 
of the Forest Service by Secre-
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tary of AgricultUIe James 
Wilson on February 1, 1905, 
the date the above Transfer 
Act was approved by the Pres
ident: 

"In the administration of the 
forest reserves it must be 
clearly borne in mind that all 
land is to be devoted to its 
most productive use for the 
permanent good of the whole 
people and not for the tempo
rary benefit of individuals OI 
companies.. All the resoUl'ces 
of forest reserves ar'e for use, 
and this use must be brought 
about in a thoroughly prompt 
and businesslike manner, un
der such restrictions only as 
will insme the permanence of 
these reSOUIces. 

"The vital impOItance of 
forest reserves to the great 
industries of the western states 
will be largely increased in the 
near future by the continued 
steady advance in settlement 
and development. The peIma
nence of the resomces of the 
reserves is therefore indispens
able to continue prosperity, 
and the policy of this Depart
ment for their protection and 
use will invariably be guided 
by this fact, always bearing in 
mind that the conservative use 
of these reSOUIces in no way 
conflicts with their permanent 
value .. 

"You will see to it that the 
water, wood, and forage of the 
reserves are conserved and 
wisely used for the beJ1efit of 
the home-builder first of all; 



upon whom depends the best 
permanent use of the lands and 
resources alike. The continued 
prosperity of the agricultural, 
lumbering, mining, and live
stock interests is directly de
pendent upon a permanent and 
accessible supply of water, 
wood, and forage, as well as 
upon the present and future 
use of these resources under 
businesslike regulations, en
forced with promptness, effec
tiveness and common sense. 

"In the management of each 
reserve local questions will be 
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decided upon local grounds; 
the dominant industry will be 
considered fu'st, but with as 
little restriction to minor 
industries as may be possible; 
sudden changes in industrial 
conditions will be avoided by 
gradual adjustment after due 
~otice; and where conflicting 
lllterests must be reconciled, 
the question will always be 
decided from the standpoint of 
the gr'eatest good of the gr'eat
est number in the long run." 

Law Enforcement Authority 
(Agricultural Appropriations) 

• Act of March 3, 1905 (P.L. 58-138, Ch. 1405, 33 Stat. 861; 
16 U.S.C. 559) 

All persons employed in the 
Forest Service of the United States 
shall have authority to make arrests 
for the violation of the laws and 
regulations relating to the national 
forests, and any person so arrested 
shall be taken before the nearest 
United States magistrate, within 
whose jurisdiction the forest is 
located, for trial; and upon sworn 
information by any competent 

person any United States magistrate 
in the proper jurisdiction shall issue 
process for the arrest of any person 
charged with the violation of said 
laws and regulations; but nothing 
herein contained shall be construed 
as preventing the arrest by any 
officer of the United States, without 
process, of any person taken in the 
act of violating said laws and regu
lations. (16 USC 559) 

(13) 



Preservation of American Antiquities 

• Act of June 8, 1906 (P.L. 59-209, Ch. 3060, 34 Stat. 225; 16 U.S.C. 
432,433) 

* * * * 
American Antiquities 

Sec. 1. Any person who shall 
appropriate, excavate, injure, or 
destroy any historic or prehistoric 
lUin or monument, or any oJ:>ject of 
antiquity, situated on lands owned 
or controlled by the Government of 
the United States, without the per
mission of the SecretaIy of the De
partment of the Government having 
jurisdiction over the lands on which 
said antiquities are situated, shall, 
upon conviction, be fined in a sum 
of not more than $500 or be impris
oned for a period of not more than 
ninety days, or shall suffer both fme 
and imprisonment, in the discretion 
of the court., (16 u"S"c. 433) 

* * * * 
Permits to Examine Ruins 

Sec. 3. Permits for the examina
tion of ruins, the excavation of 
archaeological sites, and the gather-

ing of objects of antiquity upon the 
lands under their respective jurisdic
tions may be granted by the Secre
taIies of the Interior, Agriculture, 
and Army to institutions which they 
may deem properly qualified to 
conduct such examination, excava
tion, or gathering, subject to such 
lUles and regulations as they may 
prescribe: Provided, That the exam
inations, excavations, and gatherings 
are undertaken for the benefit of 
reputable museums, universities, 
colleges, or other recognized scien
tific or educational institutions, with 
a view to increasing the knowledge 
of such oJ:>jects, and that the gather
ings shall be made for permanent 
preservation in public museums. (16 
U.S,c. 432) 

Regulations 

Sec. 4. That the Secretaries of 
the departments aforesaid shall 
make and publish from time to time 
uniform rules and regulations for the 
purp(l~e of carrying out the provi
sions of this Act (16 U.S.c.. 432) 
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Disposition of Receipts From National Forest Revenues 

• Act of March 4, 1907 (P.L. 59-242, Ch. 2907, 34 Stat. '1270, as 
amended; 16 U.S.c. 499) 

All money received by or on ac
count of the Forest Service for 
timber, or from any other source of 
national-forest revenue, including 
moneys received from sale of prod
ucts from or for the use of lands in 
national forests created under the 
authority of section 9 of the 
Clarke-McNary Act, and moneys 
received on account of permits for 
hunting, fishing, or camping on 
lands acquired under authority of 
the Weeks Law shall be covered 
into the Treasury of the United 
States as a miscellaneous receipt, 
except as provided in sections 500 
and 501 of title 16, there is appro
priated and made available, as the 
SecretaIy of Agriculture may direct 
out of any funds in the Treasury not 
otherwise appropriated, so much as 

may be necessary to make refunds 
to depositors of money heretofore or 
hereafter deposited by them to se
cure the purchase price on the sale 
of any products or for the use of 
any land or resources of the national 
forests in excess of amounts found 
actually due from them to the Unit
ed States and also so much as may 
be necessary to refund or pay over 
to the rightful claimants such sums 
as may be found by the SecretaIy of 
Agriculture to have been eIIoneous
ly collected for the use of any lands, 
or for timber or other resources sold 
from lands located within, but not a 
part of, the National Forests, or for 
alleged illegal acts done upon such 
lands, which acts are subsequently 
found to have been proper and legal" 
(16 U.S.c.. 499) 
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Twenty-Five Percent Fund 

• Act of May 23, 1908 (P.L. 60-136, Ch. 192, 35 Stat. 260, as amended; 
16 U.S.C. 500, 553, 556d) 

Payment of Receipts for Schools 
and Roads 

On and after May 23, 1908, 
twenty-five per centum of all mon
eys received during any fiscal year 
from each national forest shall be 
paid, at the end of such year, by the 
Secretary of the Treasury to the 
State or Territory in which such 
national forest is situated, to be 
expended as the State or Territorial 
legislature may prescribe for the 
benefit of the public schools and 
public roads of the county or coun
ties in which such national forest is 
situated: Provided, That when any 
national forest is in more than one 
State or Territory or county the 
distributive share to each from the 
proceeds of such forest shall be 
proportional to its area therein. In 
sales of logs, ties, poles, posts, 
cordwood, pulpwood, and other 
forest products the amounts made 
available for schools and roads by 
this section shall be based upon the 
stumpage value of the timber. Be
ginning October 1, 1976, the term 
"moneys received" shall include all 
collections under the Act of June 9, 
1930, and all amounts earned or 
allowed any purchaser of national 
forest timber and other forest prod
ucts within such State as purchaser 
credits, for the construction of roads 
on the National Forest Transporta
tion System within such national 
forests or parts thereof in connection 
with any Forest Service timber sales 
contr·act. The Secretary of Agri-

\ 
culture shall, from time to time as 
he goes through his process of de
veloping the budget revenue esti
mates, make available to the States 
his current projections of revenues 
and payments estimated to be made 
under the Act of May 23, 1908, as 
amended, or any other special Acts 
making payments in lieu of taxes, 
for their use for local budget plan
ning purposes. (16 U.S.C. 5(0) 

Note-See Payments in Lieu 
of Taxes Act for additional 
provisions. (Now P.L.. 97-258, 
Chapter 69) 

Law Enforcement Assistance 

Officials of the Forest Service 
designated by the Secretary of Agri
culture shall, in all ways that ar'e 
practicable, aid in the enforcement 
of the laws of the States and Terri
tories with regard to stock, for the 
prevention and extinguishment of 
forest fues, and for the protection of 
fish and game, and, with respect to 
national forests, shall aid the other 
Federal bureaus and departments, on 
request from them, in the perfor
mance of the duties imposed on 
them by law.. (16 U.S.C. 553) 

Expenditures for Forest Fire 
Emergencies 

Advances of money under any 
appropriation for the Forest Service 
may be made to the Forest Service 
and by authority of the Secretary of 
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Agriculture to chiefs of field parties 
for fighting forest fues in emergen
cy cases and detailed accounts ads·· 
ing under such advances shall be 

rendered through and by the Depart
ment of Agriculture to the General 
Accounting Office.. (16 U.S.C. 
556d) . 
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Indian Allotments 

• Act of June 25, 1910 (P.L. 61·313, Ch. 431, 36 Stat. 855; 25 U.S.C. 
337) 

The Secretary of the Interior is 
hereby authorized, in his discretion, 
to make allotments within the na
tional forests in conformity with the 
general allotment laws, to any Indi
an occupying, living on, or having 
improvements on land included 
within any such national forest who 
is not entitled to an allotment on 
any existing Indian reservation, or 
for whose tribe no reservation has 
been provided, or whose reservation 
was not sufficient to afford an allot
ment to each member thereof. All 

applications for allotments under the 
provisions of this section shall be 
submitted to the Secretary of Agri
culture who shall determine whether 
the lands applied for are more valu
able for agricultural or grazing 
purposes than for the timber found 
thereon; and if it be found that the 
lands applied for are more valuable 
for agricultural or grazing purposes, 
then the Secretary of Interior shall 
cause allotment to be made as here
in provided" (25 U.S.c, 337) 
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Weeks Law 

• Act of March 1, 1911 (P.L. 61-435, Ch. 186, 36 Stat. 961, as amend
ed; 16 U.S.c. 480, 500, 515, 516, 517, 517a, 518, 519, 521, 552, 563) 

Agreements to Conserve Forests 
and Water Supply 

Sec. 1. Consent of the Congress 
of the United States is hereby given 
to each of the several States of the 
Union to enter into any agreement 
or compact, not in conflict with any 
law of the United States, with any 
other State or States for the purpose 
of conserving the forests and the 
water supply of the States entering 
into such agreement or compact.. 
(16 US.C 552) 

Cooperative Fire Protection 

Sec. 2. The Secretary of Agricul
ture is hereby authorized, and on 
such conditions as he deems wise, 
to stipulate and agree with any State 
or group of States to cooperate in 
the organization and maintenance of 
a system of fIre protection on any 
private or State forest lands within 
such State or States and situated 
upon the watershed of a navigable 
river: No such stipulation or agree
ment shall be made with any State 
which has not provided by law for a 
system of forest-fire protection: In 
no case shall the amount expended 
in any State exceed in any fIscal 
year the amount appropriated by 
that State for the same purpose dur
ing the same fIscal year .. (16 U.S.C. 
563) 

* * * * 

Note-Sec. 4 and 5 were 
repealed by The National 
Forest Management Act of 
1976 (90 Stat. 2949). 

Land Acquisition 

Sec. 6. The Secretary of Agricul
ture is hereby authorized and direct
ed to examine, locate, and purchase 
such forested, cutover, or denuded 
lands within the watersheds of navi
gable streams as in his judgement 
may be necessary to the regulation 
of the flow of navigable streams or 
for the production of timber .. No 
deed or other instrument of convey
ance of lands refened to herein shall 
be accepted or approved by the 
Secretary of Agriculture under this 
Act until the legislature of the State 
in which the land lies shall have 
consented to the acquisition of such 
land by the United States for the 
purpose of preserving the navigabili
ty of navigable streams. (16 U .. S.C. 
515) 

Land Exchange 

Sec. 7. When the public interests 
will be benefItted thereby, the Sec
retary of Agriculture is hereby au
thorized, in his discretion, to accept 
on behalf of the United States title 
to any lands within the exterior 
boundaries of national forests which, 
in his opinion, ar·e chiefly valuable 
for the purposes of this Act, and in 
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exchange therefore to convey by 
deed not to exceed an equal value 
of such national forest land in the 
same State, or he may authorize the 
grantor to cut and remove an equal 
value of timber within such national 
forests in the same State, the values 
in each case to be determined by 
him: Provided, That before any 
such exchange is effected notice of 
the contemplated exchange reciting 
the lands involved shall be 
published once each week for four 
successive weeks in some newspa
per of general circulation in the 
county or counties in which may be 
situated the lands to be accepted, 
and in some like newspaper pub
lished in any county in which may 
be situated any lands or timber to be 
given in such exchange. Timber 
given in such exchanges shall be cut 
and removed under the laws and 
regulations relating to such national 
forests, and under the direction and 
supervision and in accordance with 
the requirements of the Secretary of 
Agriculture. Lands so accepted by 
the Secretary of Agriculture shall, 
upon acceptance, become parts of 
the national forests within whose 
exterior boundaries they are located, 
and be subjected to all provisions of 
this Act. (16 U.S.C. 516) 

Payment in Condemnation Pro
ceeding 

Sec. 8. In condemnation pro
ceeding, heretofore or hereafter 
prosecuted, for the acquisition of 
lands under this Act, in which a 
decree is entered vesting title thereto 
in the United States upon payment 
of the award into the registry of the 
court, the Secretary of Agriculture is 
authorized to make such payment 
when advised by the Attorney Gen
eral that the proceedings and the 
decree are regular. (16 U .. S .. C 517 
517a) , 

Rights-of-way, Easements 

Sec. 9. Such acquisition by the 
United States shall in no case be 
defeated because of located or de
fmed rights of way, easements, and 
reservations, which, from their na
tur'e will, in the opinion of the Sec
retary of Agriculture, in no manner 
interfere with the use of lands so 
encumbered, for the purposes of the 
Act. Such rights of way, easements, 
and reservations retained by the 
owner from whom the United States 
receives title, shall be subject to the 
rules and regulations prescribed by 
the Secretary of Agriculture for their 
occupation, use, operation, protec
tion, and administration, and that 
such rules and regulations shall be 
expressed in and made part of the 
written instrument conveying title to 
the lands to the United States; and 
the use, occupation, and operation 
of such right-of-way, easements, and 
reservations shall be under, subject 
to, and in obedience with the rules 
and regulations so expressed. (16 
U.S .. c. 518) 

Sale of Agricultural Land; Sale 
for Homesteads 

Sec. 10. Inasmuch as small areas 
of land chiefly valuable for agricul
ture may of necessity or by inadver
tence be included in tracts acquired 
under this Act, the Secretary of 
Agriculture may, in his discretion 
and he is hereby authorized, upo~ 
application or otherwise, to examine 
and ascertain the location and extent 
of such areas as in his opinion may 
be occupied for agricultural purpos
es without injury to the forests or to 
stream flow and which are not need
ed for public purposes, and may list 
and describe the same by metes and 
bounds, or otherwise, and offer 
them for sale as homesteads.at their 
true value, to be fIxed by him, 
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to actual settlers, in tracts not 
exceeding eighty acres in area, 
under such joint rules and regula
tions as the Secretary of Agriculture 
may prescribe; and in case of such 
sale the jurisdiction over the lands 
sold shall, ipso facto, revert to the 
State in which the lands sold lie. 
And no right, title, interest, or claim 
in or to any lands acquired under 
this Act, or the waters thereon, or 
the products, reSOUI'ces, or use there
of after such lands shall have been 
so acquired, shall be initiated or 
perfected, except as in this section 
provided. (16 U.S.C. 519) 

Designation of Acquired Land 

Sec. 11. Subject to the provi
sions of the last preceding section, 
the lands acquired under this Act 
shall be permanently reserved, held, 
and administered as national forest 

lands under the provisions of section 
twenty-four of the Act approved 
March third, eighteen hundred and 
ninety-one (26 Stat. 1103), and Acts 
supplemental to and amendatory 
thereof. And the Secretary of Agri
culture may from time to time di
vide the lands acquired under this 
Act into such specific national for
ests and so designate the same as he 
may deem best for administrative 
purposes. (16 V.S.c. 521) 

Jurisdiction of the States 

Sec. 12. (See Act of June 4, 
1897) (16 U.S.c. 480) 

Payments to States and Counties; 
Purchaser Credit 

Sec. 13. (See Act of May 23, 
1908) (16 U.,S .. C .. 500) 
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Expenditures From Receipts 

• Act of March 4,1913 (P.L. 62-430, Ch. 145,37 Stat. 843, as amend
ed; 16 U.S.C. 501, 502) 

Expenditures from Receipts for 
Roads and Trails 

On or after March 4, 1913, ten 
per centum of all moneys received 
from the national forests dUling 
each fiscal year shall be available at 
the end thereof, to be expended by 
the Secretary of Agricultur'e for the 
construction and maintenance of 
roads and trails within the National 
Forests in the States from which 
such proceeds are derived; but the 
Secretary of Agriculture, whenever 
practicable, in the construction and 
maintenance of such roads, secure 
the cooperation or aid of the proper 
State or Territorial authorities in the 
furtherance of any system of high
ways of which such roads may be 
made a part. In sales of logs, ties, 
poles, posts, cordwood, pulpwood, 
and other forest products the 
amounts made available for schools 
and roads by this section shall be 
based upon the stumpage value of 
the timber. (16 U.S.C. 501) 

Expenditures - Rental of Proper
ty from Employees 

The Secretary of Agriculture is 
authorized, under such regulations 
as he may prescribe: (a) To hire or 
rent property from employees of the 
Forest Service for the use of that 
Service, whenever the public interest 
will be promoted thereby. 

(b) To provide forage, care and 
housing for animals, and storage for 
vehicles and other equipment ob
tained by the Forest Service for the 
use of that service from employees. 

(c) To contract with public and 
private agencies, corporations, fums, 
associations, or individuals to train, 
provide forage, care, and housing 
for, and to work pack stock owned 
and held in reserve by the Forest 
Service for fue emergency purposes 
and as all or part of the consider
ation thereof to permit such contrac
tors to use the stock for their' own 
purposes during the periods of non
use by the Forest Service. 

(d) To reimburse owners for loss, 
damage, or destruction of horses, 
vehicles, and other equipment ob
tained by the Forest Service for the 
use of that service from employees 
or other private owners: Provided, 
That payments or reimbursements 
herein authorized may be made 
from the applicable appropriations 
for the Forest Service: And provid
ed further, That except for fire 
fighting emergencies no reimburse
ment herein authorized shall be 
made in an amount in excess of $50 
to persons who were employees of 
the Forest Service prior to the time 
the equipment was obtained or 
$2,500 in any other case, unless the 
equipment was made available un
der a written agreement, contr'act, or 
lease.. (16 u.s,c. 502) 
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Cooperative Funds 

• Act of June 30, 1914 (P.L. 63·122, Ch. 131, 38 Stat. 430, as amended; 
16 V.S.c. 504) 

All moneys received as contribu
tions toward cooperative work in 
forest investigations, or the protec
tion and improvement of the nation
al forests, shall be covered into the 
Treaswy and shall constitute a spe
cial fund, which is hereby appropri
ated and made available until ex
pended, as the Secretary of Agricul
twe may direct, for the payment of 
the expenses of said investigations, 
protection, or improvements by the 
Forest Service, and for refunds to 
the contributors of amounts thereto
fore or hereafter paid in by them in 
excess of their share of the cost of 
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said investigations, protection or 
improvements. (16 V.S.C 498) 

That the provisions of section 5 
of Title 41 [U.S. Code] shall not 
apply to any pwchase by the Forest 
Service of forest tree seed or cones 
or of forage plant seed where the 
amount involved does not exceed 
$10,000, nor to any purchase of 
forest-tree nwsery stock when the 
amount involved does not exceed 
$500, whenever, in the discretion of 
the Secretary of Agricultwe, such 
method is in the public interest. (16 
U.S.c. 504) 

Occupancy Permits 

• Act of March 4, 1915 (P.L. 63.293, Ch. 144, 38 Stat. 1101, as amend· 
ed; 16 U.S.c. 497) 

Note-P.L 99-522 sets provi
sions for ski area permits, 
overriding provisions of this 
act 

The Secretary of Agricultwe is au
thorized, under such regulations as 
he may make and upon such terms 
and conditions as he may deem pro
per, 

(a) to permit the use and occu
pancy of suitable areas of land with
in the national forests, not exceeding 
eighty acres and for periods not ex
ceeding thirty years, for the pwpose 
of constructing or maintaining ho
tels, resorts, and any other structwes 
or facilities necessary or desirable 
for recreation, public convenience, 
or safety; 

(b) to permit the use and occu
pancy of suitable ar·eas of land with
in the national forests, not exceeding 
five acres and for periods not ex
ceeding thirty years, for the pwpose 
of constructing or maintaining sum
mer homes and stores; 

(c) to permit the use and occu
pancy of suitable areas of land 

within the national forest, not ex
ceeding eighty acres and for periods 
not exceeding thirty years, for the 
pwpose of construction, or main
taining building, structures and 
facilities for industrial or commer
cial pwposes whenever such use is 
related to or consistent with other 
uses of the national forests; 

(d) to permit any State or politi
cal subdivision thereof, or any pub
lic or nonprofit agency, to use and 
occupy suitable areas of land within 
the national forests not exceeding 
eighty acres and for periods not 
exceeding thirty years, for the pur
pose of constructing or maintaining 
any buildings, structwes, or facili
ties necessary or desirable for edu
cation or for any public use or in 
connection with any public activity. 
The authority provided by this para
graph shall be exercised in such 
manner as not to preclude the gener
al public flOm full enjoyment of the 
natwal, scenic, recreational, and 
other aspects of the national forests. 
(16 U.S.C. 497) 
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Deposits From Brush Disposal 

• Act of August 11, 1916 (P.L. 64.190, Ch. 313, 39 Stat. 462, as amend· 
ed; 16 U.S.C. 490) 

Pwchasers of national forest 
timber may be required by the Sec
retary of AgricultW'e to deposit the 
estimated cost to the United States 
of disposing of brush and other 
debris resulting from their cutting 
operations, such deposits to be cov
ered into the Treaswy and constitute 
a special fund, which is appropriated 

and shall remain available until 
expended: Provided, That any 
deposits in excess of the amount 
expended for disposal shall be trans
fened to miscellaneous receipts, 
national forests fund, to be credited 
to the receipts of the year in which 
such transfer is made. (16 U.S.c. 
490) 
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Wildlife Game Refuges 

• Act of August 11, 1916 (P.L. 64-190, Ch. 313, 39 Stat. 476, as 
amended; 16 U.S.C. 683) 

The President of the United 
States is hereby authorized to desig
nate such areas on any lands which 
have been, or which may hereafter 
be, pW'chased by the United States 
under the provisions of the Act of 
March 1, 1911 (36 Stat.. 961), and 
Acts supplementary thereto and 
amendatory thereof, as should, in 
his opinion, be set aside for the pro
tection of game animals, birds, or 
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fish; and, except under such rules 
and regulations as the Secretary of 
Agricultwe may from time to time 
prescribe, it shall be unlawful for 
any . person to hunt, catch, trap, 
willfully disturb or kill any kind of 
game animal, game or non-game 
bird, or fish, or take the eggs of any 
such bird on any lands so set aside, 
or in or on the waters thereof. 
(16 U.S.C. 683) 



Mineral Resources on Weeks Law Lands 

• Act of March 4, 1917 (P.L. 64-390, Ch. 179,39 Stat. 1149; 16 U.S.C. 
520) 

The Secretary of the Agriculture 
is authorized, under general regula
tions to be prescribed by him, to 
permit the prospecting, develop
ment, utilization of the mineral 
resources of the lands acquired 
under the Act of March 1, 1911 (36 
Stat, 961), known as the Weeks 
Law, upon such terms and for speci
fied periods or otherwise, as he may 
deem to be for the best interests of 
the United States; and all moneys 
received on account of charges, if 
any, made under this Act shall be 
disposed of as is provided by exist
ing law for the disposition of re
ceipts from national forests. (16 
U .. S.C.520) 

Note-See transfer provisions 
below. 

Section 402 of Reorganization 
Plan No .. 3, of July 16, 1946 
(60 Stat. 1097, 1099; 5 U.S.C 
Appendix) 

The functions of the Secretary 
of Agriculture and the Depart
ment of Agriculture with re
spect to the uses of mineral 
deposits in certain lands pursu
ant to the provisions of the 
Act of March 4, 1917, (39 
Stat. 1134, 1150; 16 U.S.C. 
520) .' .. , . are hereby trans
ferred to the Secretary of the 
Interior and shall be performed 
by him or, subject to his direc
tion and control, by such offi
cers and agencies of the De-
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partment of the Interior as he 
may designate: Provided, 
That mineral development on 
such lands shall be authorized 
by the Secretary of the Interior 
only when he is advised by the 
Secretary of Agriculture that 
such development will not 
interfere with the primary 
purposes for which the land 
was acquired and only in 
accordance with such condi
tions as may be specified by 
the Secretary of Agriculture in 
order to protect such purposes. 
The provisions of law govern
ing the crediting and distribu
tion of revenues derived from 
the said lands shall be applica
ble to revenues derived in 
connection with the functions 
transfeIIed by this section.. To 
the extent necessary in connec
tion with the performance of 
the functions transferred by 
this section, the Secretary of 
the Interior and his representa
tives shall have access to the 
title records of the Department 
of Agriculture relating to the 
lands affected by this section. 

Note-Functions relating to 
common varieties of mineral 
materials in acquired and 
certain other lands were trans
ferred back to the Secretary of 
Agriculture by Sec. 1(1) of the 
Act of June 11, 1960 (74 Stat. 
205; 7 U .. S .. C. 220 (note» 

Migratory Bird Treaty Act of 1918 

• Act of July 3, 1918 (P.L. 65.186, Ch. 128,40 Stat. 755; 16 U.S.C. 703. 
712) 

Short Title 

Sec. 1. That this Act shall be 
known by the short title of the "Mi
gratory Bird Treaty Act" 

Taking, Killing, or Possessing 

Sec. 2. Unless and except as per
mitted by regulations made as here
inafter provided, it shall be unlawful 
at any time, by any means or in any 
manner, to pursue, hunt, take, cap
ture, kill, attempt to take, capture or 
kill, possess, offer for sale, sell, 
offer to barter, barter, offer to pur
chase, deliver for shipment, ship, 
export, import, cause to be shipped, 
exported, or imported, deliver for 
transportation, transport or cause to 
be transported, carry or cause to be 
carried or receive for shipment, 
transportation, carriage, or export, 
any migratory bird, any part, nest, 
or egg of any such bird, or any 
product, whether or not manufac
tured, which consists, or is com
posed in whole or in part, of any 
such bird or any part, nest, or egg 
thereof, included in the terms of the 
conventions between the United 
States and Great Britain for the 
protection of migratory birds con
cluded August sixteenth, nineteen 
hundred and sixteen, (39 Stat. 
1702), The United States and the 
United Mexican States for the pro
tection of migr'atory birds and game 
mammals, concluded February 7, 
1936, and the United States and the 
Government of Japan for the protec
tion of migratory birds and birds in 
danger of extinction, and their envi-

ronment concluded March 4, 1972. 
(16 U,S.c. 703) 

When and How Birds May Be 
Taken 

Sec. 3. That su~ject to the provi·· 
sions and in order to carry out the 
purposes of the convention, the 
Secretary of Interior is authorized 
and directed, from time to time, 
having due regard to the zones of 
temperature and to the distribution, 
abundance, economic value, breed
ing habits, and times and lines of 
migratory flight of such birds, to 
determine when, to what extent, if 
at all, and by what means, it is 
compatible with the tenns of the 
convention to allow hunting, taking, 
capture, killing, possession, sale, 
purchase, shipment, transportation, 
carriage, or export of any such bird, 
or any part, nest, or egg thereof, and 
to adopt suitable regulations permit
ting and governing the same, in 
accordance with such determina
tions, which regulations shall be
come effective when approved by 
the President (16 U.S.C. 704) 

Transportation or Importation 

Sec. 4. That it shall be unlawful 
to ship, transport or carry, by any 
means whatever, from one State, 
Territory, or District to or through 
another State, Territory, or District, 
or to or tluough a foreign country, 
any bird, or any part, nest, or egg 
thereof, captured, killed, taken, 
shipped, transported, or carried at 
any time contrary to the lay.'s of the 
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State, Territory, or District in which 
it was captured, killed, or taken, or 
from which it was shipped, trans
ported, or carried. It shall be un
lawful to import any bird, or any 
part, nest, or egg thereof, captured, 
killed, taken, shipped, transported, 
or carried contrary to the laws of 
any Province of the Dominion of 
Canada in which the same was 
captured, killed, or taken, or from 
which it was shipped, transported, 
or carried. (16 U .. S.C. 705) 

Arrests; Search Warrants 

Sec. 5. That any employee of the 
Department of Interior authorized by 
the Secretary of Interior to enforce 
the provisions of this Act shall have 
power, without warrant, to arrest 
any person committing a violation 
of the Act in his presence or view 
and to take such person immediately 
for examination or trial before an 
officer or court of competent juris
diction; shall have power to execute 
any warrant or other process issued 
by an officer or court of competent 
jurisdiction for the enforcement of 
the provisions of this Act; and shall 
have authority, with a search war'
rant, to search any place. The sev
eral judges of the courts established 
under the laws of the United States, 
and United States magistrates may, 
within their respective jurisdictions, 
upon proper oath or affirmation 
showing probable cause, issue war
rants in all such cases. All birds, or 
parts, nests, or eggs thereof, cap
tured, killed, taken, sold or offered 
for sale, bartered or offered for 
barter, purchased, shipped, tr'ans
ported, carried, imported, exported, 
or possessed contrary to the provi
sions of this Act or of any regula
tions made pursuant thereto shall, 
when found, be seized and, upon 
conviction of the offender or upon 
judgment of a court of the United 
States that the same were captured, 

killed, taken, sold or offered for 
sale, bartered or offered for barter, 
purchased, shipped, transported, 
carried, imported, exported, or pos
sessed contrmy to the provisions of 
this Act or of any regulation made 
pursuant thereto, shall be forfeited 
to the United States and disposed of 
by the Secretary of the Interior in 
such manner as he deems appropri
ate. (16 U"S .. C. 706) 

Violations and Penalties; Forfei
tures 

Sec. 6. (a) Except as otherwise 
provided in this section, any person, 
association, partnership, or corpora
tion who shall violate any provi
sions of said conventions or of this 
subchapter, or who shall violate or 
fail to comply with any regulation 
made pursuant to this subchapter 
shall be deemed guilty of a misde
meanor and upon conviction thereof 
shall be fined not more than $500 or 
be imprisoned not more than six 
months, or both. 

(b) Whoever, in violation of this 
subchapter, shall-

(1) take by any manner what
soever any migratory bird with 
intent to sell, offer to sell, barter or 
offer to barter such bird, or 

(2) sell, offer for sale, barter or 
offer to barter, any migratory bird 
shall be gUilty of a felony and shall 
be fined not more than $2,000 or 
imprisoned not more than two years, 
or both. 

(c) All guns, traps, nets and other 
equipment, vessels, vehicles, and 
other means of transportation used 
by any person when engaged in 
pursuing, hunting, taking, trapping, 
ensnaring, capturing, killing, or 
attempting to take, capture, or kill 
any migratory bird in violation of 
this subchapter with the intent to 
offer for sale, or sell, or offer for 
barter, or barter such bird in viola
tion of this subchapter shall be 
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forfeited to the United States and 
may be seized and held pending the 
prosection of any person arrested for 
violating this subchapter and upon 
conviction for such violation, such 
forfeiture shall be adjudicated as a 
penalty in addition to any other 
provided for violation of this sub
chapter. Such forfeited property 
shall be disposed of and accounted 
for by, and under the authority of, 
the Secretary of the Interior. (16 
U.S.c. 707) 

State or Territorial Laws 

Sec. 7. Nothing in this Act shall 
be construed to prevent the several 
States and Territories from making 
or enforcing laws or regulations not 
inconsistent with the provisions of 
said convention or of this Act, or 
from making or enforcing laws or 
regulations which shall give further 
protection to migratory birds, their 
nests, and eggs, if such laws or 
regulations do not extend the open 
seasons for such birds beyond the 
dates approved by the President in 
accordance with section three of this 
Act (16 U.S"C 708) 

Sec. 8. Omitted (16 U.S"C 709) 

Appropriations 

Sec 9. There is authorized to be 
appropriated, from time to time, out 
of any money in the Treasury not 
otherwise appropriated, such 
amounts as may be necessary to 
carry out the provisions and to 
accomplish the purpose of said 
conventions and of this Act and 
regulations made pursuant thereto, 
and the Secretary of the Interior is 
authorized out of such moneys to 
employ in the city of Washington 
and elsewhere such persons and 
means as he may deem necessary 
for such purposes and may cooper
ate with local authorities in the 

protection of migratory birds and 
make the necessary investigations 
connected therewith. (16 U.S.C. 
709a) 

Partial Invalidity 

Sec. 10. That if any clause, 
sentence, paragraph, or part of this 
Act shall, for any reason, be ad
judged by any court of competent 
jurisdiction to be invalid, such judg
ment shall not affect, impair, or 
invalidate the remainder thereof, but 
shall be confined in its operation to 
the clause, sentence, paragraph, or 
part thereof directly involved in the 
controversy in which such judgment 
shall have been rendered. (16 
u..s .. c. 710) 

Inconsistent Laws Repealed 

Sec. 11. That all Acts or parts of 
Acts inconsistent with the provisions 
of this Act are hereby repealed .. (16 
U.S .. C. 712(note» 

Breeding and Sale for Food 

Sec. 12. Nothing in this Act 
shall be construed to prevent the 
breeding of migratory game birds on 
farms and preserves and the sale of 
birds so bred under proper regula
tion for the purpose of increasing 
the food supply.. (16 U.S"C 711) 

Treaty and Convention Imple
menting Regulations 

Sec. 13. (1) In accordance with 
the various migratory bird treaties 
and conventions with Canada, Ja
pan, Mexico, and the Union of 
Soviet Socialist Republics, the Sec
retary of the Interior is authorized to 
issue such regulations as may be 
necessary to assure that the taking 
of migratory birds and the collection 
of their eggs, by the indigenous 
inhabitants of the State of Alaska, 
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shall be permitted for their own 
nutritional and other essential needs, 
as determined by the Secretary of 
the Interior, during seasons estab
lished so as to provide for the 
preservation and maintenance of 
stocks of migratory birds. 

(2) The Secretary of the Inter
ior is authorized to issue such regu
lations as may be necessary to im
plement the provisions of the con
vention between the United States 
and Great Britain for the protection 
of migratory birds concluded August 
16, 1916, the convention between 
the United States and the United 
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Mexican states for the protection of 
migratory birds and game mammals 
concluded February 7, 1936, the 
convention between the United 
States and the Government of Japan 
for the protection of migratory birds 
in danger of extinction, and their 
environment concluded March 4, 
1972, and the convention between 
the United States and the Union of 
Soviet Socialist Republics for the 
conservation of migratory birds and 
their environment concluded 
November 19, 1976" (16 U.S.c. 
712) 

ACTS OF THE 1920'S 



Mineral Leasing Act 

• Act of February 25, 1920 (P.L. 66·146, 41 Stat. 437, as amended; 
30 U.S.c. 181(note», 181-187, 187a-b, 188-195,201-202, 202a, 203· 
208, 208-1, 208-2, 209, 211-214, 221-226, 226-2, 226-3, 227-229, 
229a, 241, 251, 261-263 

Lands Subject to Disposition 

Sec. 1. Deposits of coal, phos
phate, sodium, potassium, oil, oil 
shale, gilsonite (including all vein
type solid hydrocarbons), or gas, 
and lands containing such deposits 
owned by the United States, includ
ing those in National Forests, but 
excluding lands acquired under the 
authority of the Appalachian Forest 
Act, approved March 1, 1911 (36 
Stat.. 961), and those in incorporated 
cities, towns, and villages and in 
National Parks and Monuments, 
those acquired under other Acts sub
sequent to February 25, 1920, and 
lands within the naval petroleum 
and oil-shale reserves, except as 
hereinafter provided, shall be subject 
to disposition in the form and man
ner provided by Chapter 3, Title 30, 
United States Code to citizens of the 
United States, or to associations of 
such citizens, or to any corporation 
organized under the laws of the 
United States or of any State or Ter
ritory thereof, or in the case of coal, 
oil, oil shale, or gas, to municipali
ties. Citizens of another country, 
the laws, customs or regulations of 
which deny similar or like privileges 
to citizens or corporations of this 
country shall not by stock owner
ship, stock holding, or stock control, 
own any interest in any lease ac
quired under the provisions of said 
sections. 

The term "oil" shall embrace all 
nongaseous hydrocarbon substances 
other than those substances leasable 
as coal, oil shale, or gilsonite (in-

cluding all vein-type solid hydrocar'
bons). 

The term "combined hydrocarbon 
lease" shall refer to a lease issued in 
a special tar sand area pursuant to 
section 226 of this title after No
vember 16, 1981. 

The term "special tar sand ar'ea" 
means-

(1) an area designated by the 
Secretary of the Interior's orders of 
November 20, 1980 (45 FR 
76800-76801) and January 21, 1981 
(46 FR 6077-6078) as containing 
substantial deposits of tar sand, 

The United States reserves the 
ownership of and the right to extract 
helium from all gas produced from 
lands leased or otherwise granted 
under the provisions of said sec
tions, under such rules and regula
tions as shall be prescribed by the 
Secretary of the Interior: Provided 
further, That in the extraction of 
helium from gas produced from 
such lands it shall be so extracted as 
to cause no substantial delay in the 
delivery of gas produced from the 
well to the purchaser thereof. (30 
U.S.c. 181) 

Note,,-This Act applies to (1) 
National Forest lands reserved 
from the public domain or 
which were acquired by ex
change under the Act of 
March 20, 1922 (42 Stat. 465; 
16 U.S.c. 485), or similar law, 
by terms of which "public 
land" or the timber thereon is 
granted in exchange, and, (2) 
national grasslands and other 
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Title III, Bankhead-Jones Farm 
Tenant Act lands, reserved 
from the public domain. It 
does not apply to "acquired" 
lands in either category. 

The BUleau of Land Man
agement, Department of the 
Interior, is responsible for 
leasing under this Act. Tech
nical administration of leases 
and permits is the responsi
bility of the U.S. Geological 
SUlvey. By interdepartmental 
agreement all applications to 
lease lands under Forest Ser
vice jUlisdiction are referred to 
the Forest Service for review, 
recommendation or consent, 
and special stipulations to 
protect the sUlface and subsUl
face functions. 

Leases and Exploration 

Sec. 2. (a)(I) The Secretary of 
the Interior is authorized to divide 
any lands subject to this chapter 
which have been classified for coal 
leasing into leasing tracts of such 
size as he finds appropriate and in 
the public interest and which will 
permit the mining of all coal which 
can be economically extracted in 
such tract and thereafter he shall, in 
his discretion, upon the request of 
any qualified applicant or on his 
own motion, from time to time, 
offer such lands for leasing and 
shall award leases thereon by com
petitive bidding: Provided, That 
notwithstanding the competitive 
bidding requirement of this section, 
the Secretary may, subject to such 
conditions which he deems appro
priate, negotiate the sale at fair 
market value of coal the removal of 
which is necessary and incidental to 
the exercise of a right-of-way permit 
issued pUlsuant to Title V of the 
Federal Land Policy and Manage
ment Act of 1976 (43 U.S.c. 1761 

et seq.). No less than 50 per 
centum of the total acreage offered 
for lease by the Secretary in any 
one year shall be leased under a 
system of defeued bonus payment. 
Upon default or cancellation of any 
coal lease for which bonus pay
ments are due, any unpaid remain
der of the bid shall be immediately 
payable to the United States.. A 
reasonable number of leasing tracts 
shall be reserved and offered for 
lease in accordance with this section 
to public bodies, including Federal 
agencies, rural electric cooperatives, 
or nonprofit corporations controlled 
by any of such entities: Provided, 
That the coal so offered for lease 
shall be for use by such entity or 
entities in implementing a definite 
plan to produce energy for their 
own use or for sale to their mem
bers or customers (except for 
short-term sales to others).. No bid 
shall be accepted which is less than 
the fair market value, as determined 
by the Secretary, of the coal subject 
to the lease. Prior to his determina
tion of the fair market value of the 
coal subject to the lease, the Secre
tary shall give opportunity for and 
consideration to public comments on 
he fair market value.. Nothing in 
this section shall be construed to 
require the Secretary to make public 
his judgement as to the fair market 
value of the coal to be leased, or the 
comments he receives thereon prior 
to the issuance of the lease.. He is 
authorized, in awarding leases for 
coal lands improved and occupied 
or claimed in good faith, prior to 
February 25, 1920, to consider and 
recognize equitable rights of such 
occupants or claimants .. 

(2)(A) The Secretary shall not 
issue a lease or leases under the 
terms of this chapter to any person, 
association, corporation, or any 
subsidiary, affiliate, or persons con
trolled by or under common control 
with such person, association, or 
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corporation, where any such entity 
holds a lease or leases issued by the 
United States to coal deposits and 
has held such lease or leases for a 
period of ten years when such entity 
is not, except as provided for in 
section 207(b) of this title, produc
ing coal from the lease deposits in 
commercial quantities.. In comput
ing the ten-year period referred to in 
the preceding sentence, periods of 
time prior to August 4, 1976, shall 
not be counted. 

(B) Any lease proposal 
which permits sUlface coal mining 
within the boundaries of National 
Forest which the Secretary proposes 
to issue under this chapter shall be 
submitted to the Governor of each 
State within which the coal deposits 
subject to such lease are located. 
No such lease may be issued under 
this chapter before the expiration of 
the sixty-day period beginning on 
the date of such submission. Jf any 
Governor to whom a proposed lease 
was submitted under this subpara
graph o~jects to the issuance of 
such lease, such lease shall not be 
issued before the expiration of the 
six-month period beginning on the 
date the Secretary is notified by the 
Governor of such o~jection. DUling 
such six-month period, the Governor 
may submit to the Secretary of rea
sons why such lease should not be 
issued and the Secretary shall, on 
the basis of such statement, recon
sider the issuance of such lease .. 

(3)(A)(i) No lease sale shall be 
held unless the lands containing the 
coal deposits have been included in 
a comprehensive land-use plan and 
such sale is compatible with such 
plan.. The Secretary of the Interior 
shall prepare such land-use plans on 
lands under his responsibility where 
such plans have not been previously 
prepar·ed. The Secretary of the 
Interior shall inform the Secretary of 
AgricultUIe of substantial develop
ment interest in coal leasing on 

lands within the National Forest 
System. Upon receipt of such noti
fication from the Secretary of the 
Interior, the Secretary of Agriculture 
shall prepare a comprehensive 
land-use plan for such areas where 
such plans have not been previously 
prepared.. The plan of the Secretary 
of Agriculture shall take into con
sideration the proposed coal devel
opment in these lands: Provided, 
That where the Secretary of the 
Interior finds that because of 
non-Federal interest in the sUlface 
or because the coal resources ar·e 
insufficient to justify the prepar·ation 
costs of a Federal comprehensive 
land-uses plan, the lease sale can be 
held if the lands containing the coal 
deposits have been included in 
either comprehensive land-use plan 
prepared by the State within which 
the lands are located or a land use 
analysis prepared by the Secretary 
of the Interior. 

(ii) In preparing such 
land-use plans, the Secretary of the 
Interior or, in the case of lands 
within the National Forest System, 
the Secretary of AgricultUle, or in 
the case of a finding by the Secre
tary of the Interior that because of 
non-Federal interests in the surface 
or insufficient Federal coal, no 
Federal comprehensive land-use 
plans can be appropriately prepared, 
the responsible State entity shall 
consult with appropriate State agen
cies and local governments and the 
general public and shall provide an 
opportunity for public hearing on 
proposed plans prior to their· adop
tion, if requested by any person 
having an interest which is, or may 
be, adversely affected by the adop
tion of such plans. 

(iii) Leases covering lands 
the surface of which is under the 
jurisdiction of any Federal agency 
other than the Department· ,of the 
Interior may be issued only upon 
consent of the other Federal agency 
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and upon such conditions as it may 
prescribe with respect to the use and 
protection of the nonmineral inter
ests in those lands. 

(B) Each land-use plan 
prepared by the Secretary (or in the 
case of lands within the National 
Forest System, the Secretary of 
Agriculture pursuant to subpara
graph (A)(i)) shall include an as
sessment of the amount of coal 
deposits in such land, identifying the 
amount of such coal which is recov
erable by deep mining operations 
and the amount of such coal which 
is recoverable by surface mining 
operations. 

(C) Prior to issuance of any 
coal lease, the Secretary shall con
sider effects which mining of the 
proposed lease might have on an 
impacted community or area, includ
ing, but not limited to, impacts on 
the environment, on agricultural and 
other economic activities, and on 
public services" Prior to issuance of 
a lease, the Secretary shall evaluate 
and compare the effects of recover
ing coal by deep mining, by surface 
mining, and by any other method to 
determine which method or methods 
or sequence of methods achieves the 
maximum economic recovery of the 
coal within the proposed leasing 
tract. This evaluation and compari
son by the Secretary shall be in 
writing but shall not prohibit the 
issuance of a lease; however, no 
mining operating plan shall be ap
proved which is not found to 
achieve the maximum economic 
recovery of the coal within the tract. 
Public hearings in the area shall be 
held by the Secretary prior to the 
lease sale. 

(D) No lease sale shall be 
held until after the notice of the 
proposed offering for lease has been 
given once a week for three consec
utive weeks in a newspaper of gen
eral circulation in the county in 
which the lands are situated in ac-

cordance with regulations prescribed 
by the Secretary. 

(E) Each coal lease shall 
contain provisions requiring compli
ance with the Federal Water Pollu
tion Control Act (33 U"S.c. 1151-
1175)(33 U.s."C. 1251 et seq,,) and 
the Clean Air Act (42 U.s.c. 7401 
et seq.). 

(b)(l) The Secretary may, under 
such regulations as he may pre
scribe, issue to any person an explo
ration license. No person may 
conduct coal exploration for com
mercial purposes for any coal on 
lands subject to this chapter without 
such an exploration license" Each 
exploration license shall be for a 
term of not more than two years and 
shall be subject to a reasonable fee. 
An exploration license shall confer 
no right to a lease under this chap
ter. The issuance of exploration 
licenses shall not preclude the Sec
retary from issuing coal leases at 
such times and locations and to such 
persons as he deems appropriate. 
No exploration license will be is
sued for any land on which a coal 
lease has been issued. A separate 
exploration license will be required 
for exploration in each State. An 
application for an exploration li
cense shall identify general areas 
and probable methods of explora
tion. Each exploration license shall 
contain such reasonable conditions 
as the Secretary may require, includ
ing conditions to insure the protec
tion of the envir"onment, and shall 
be su~ject to all applicable Federal, 
State, and local laws and regula
tions. Upon violation of any such 
conditions or laws the Secretary 
may revoke the exploration license. 

(2) A licensee may not cause 
substantial disturbance to the natural 
land surface. He may not remove 
any coal for sale but may remove a 
reasonable amount of coal from the 
lands subject to this chapter includ
ed under his license for analysis and 
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study. A licensee must comply with 
all applicable rules and regulations 
of the Federal agency having juris
diction over the surface of the lands 
su~ject to this chapter. Exploration 
licenses covering lands the surface 
of which is under the jurisdiction of 
any Federal agency other than the 
Department of the Interior may be 
issued only upon such conditions as 
it may prescribe with respect to the 
use and protection of the nonmineral 
interests in those lands. 

(3) The licensee shall furnish 
to the Secretary copies of all data 
(including, but not limited to, geo
logical, geophysical, and core drill
ing analyses) obtained during such 
exploration. The Secretary shall 
maintain the confidentiality of all 
data so ortained until after the ar"eas 
involved have been leased or until 
such time as he determines that 
making the data available to the 
public would not damage t,he com
petitive position of the licensee, 
whichever comes first. 

(4) Any person who willfully 
conducts coal exploration for com
mercial purposes on lands subject to 
this chapter without an exploration 
license issued hereunder shall be 
subject to a fine of not more than 
$1,000 for each day of violation .. 
All data collected by said person on 
any Federal lands as a result of such 
violation shall be made immediately 
available to the Secretary, who shall 
make the data available to the pub
lic as soon as it is practicable.. No 
penalty under this subsection shall 
be assessed unless such person is 
given notice and opportunity for a 
hearing with respect to such viola
tion. (30 u..S.C 201) 

(c) No company or corporation 
operating a common-carrier railroad 
shall be given or hold a permit or 
lease under the provisions of this 
chapter for any coal deposits except 
for its own use for railr"Oad pur-

poses; and such limitations of use 
shall be expressed in all permits and 
leases issued to such companies or 
corporations; and no such company 
or corporation shall receive or hold 
under permit or lease more than ten 
thousand two hundred and forty 
acres in the aggregate nor more than 
one permit or lease for each two 
hundred miles of its railr"Oad lines 
served or to be served from such 
coal deposits exclusive of spurs or 
switches and exclusive of branch 
lines built to connect the leased coal 
with the railroad, and also exclusive 
of parts of the railroad operated 
mainly by power produced other
wise than by steam. 

Nothing in this section and sec
tion 201 of this title shall preclude 
such a railroad of less than two 
hundred miles in length from secur
ing one permit or lease thereunder 
but no railr"Oad shall hold a permit 
or lease for lands in any State in 
which it does not operate main or 
branch lines.. (30 U.S .. c. 202) 

(d)(I) The Secretary, upon deter
mining that maximum economic 
recovery of the coal deposit or de
posits is served thereby, may ap
prove the consolidation of coal 
leases into logical mining unit. 
Such consolidation may only take 
place after a public hearing, if re
quested by any person whose inter
est is or may be adversely affected. 
A logical mining unit is an area of 
land in which the coal resources can 
be developed in an efficient, eco
nomical, and orderly manner as a 
unit with due regard to conser
vation of coal reserves and other 
resources. A logical mining unit 
may consist of one or more Federal 
leaseholds, and may include inter
vening or adjacent lands in which 
the United States does not own the 
coal resources, but all the lands in 
a logical mining unit must, be under 
the effective control of a single 
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operator, be able to be developed 
and operated as a single operational 
and be contiguous .. 

(2) After the Secretary has ap
proved the establishment of a logi
cal mining unit, any mining plan ap
proved for that unit must require 
such diligent development, opera
tion, and production that the re
serves of the entire unit will be 
mined within a period established 
by the Secretary which shall not be 
more than forty years .. 

(3) In approving a logical min
ing unit, the Secretary may provide, 
among other things, that (i) diligent 
development, continuous operation, 
and production on any Federal lease 
or non-Federal land in the logical 
mining unit shall be construed as 
occurring on all Federal leases in 
that logical mining unit, and (ii) the 
rentals and royalties for all Federal 
leases in a logical mining unit may 
be combined, and advanced royalties 
paid for any lease within logical 
mining unit may be credited against 
such combined royalties .. 

(4)The Secretary may amend 
the provisions of any lease included 
in a logical mining unit so that min
ing under that lease will be consis
tent with the requirements imposed 
on that logical mining unit 

(5) Leases issued before the 
date of enactment of this Act may 
be included with the consent of all 
lessees in such logical mining unit, 
and, if so included, shall be subject 
to the provisions of this section. 

(6) By regulation the Secretary 
may require a lessee under this 
chapter to form a logical mining 
unit, and may provide for determi
nation of participating acreage with
in a unit. 

(7) No logical mining unit 
shall be approved by the Secretary 
if the total acreage (both Federal 
and non-Federal) of the unit would 
exceed twenty-five thousand acres .. 

(8) Nothing in this section 
shall be construed to waive the 
acreage limitations for coal leases 
contained in section 184(a) of this 
title .. (30 U.s.C 202a) 

Additional Contiguous or Corner
ing Lands 

Sec. 3. Any person, association, 
or corporation holding a lease of 
coal lands or coal deposits under the 
provisions of this chapter may with 
the approval of interest of the Unit
ed States, secure modifications of 
the original coal lease by including 
additional coal lands or coal depos
its contiguous or concerning to 
those embraced in such lease, but in 
no event shall the total area added 
by such modifications to an existing 
coal lease exceed one hundred sixty 
acres, or add acreage larger than 
that in the original lease.. The Sec
retary shall prescribe terms and 
conditions which shall be consistent 
with this chapter and applicable to 
all of the acreage in such modified 
lease except that nothing in this 
section shall require the Secretary to 
apply the production or mining plan 
requirement of section 202a(2) and 
207(c) of this title. The minimum 
royalty provisions of section 207(a) 
of this title shall not apply to any 
lands covered by this modified lease 
prior to a modification until the 
term of the original lease or exten
sion thereof which became effective 
prior to the effective date of this 
Act has expired .. (30 U.S.C 203) 

Sec. 4. Repealed .. PuhL 94-377, 
Sec .. 13(a), Aug .. 4, 1976, 90 Stat 
1090 (30 U.S.C 204) 

Consolidation of Leases 

Sec. 5. If, in the judgment of the 
Secretary of the Interior, the public 
interest will be sub served thereby, 
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lessees holding under lease areas not 
exceeding the maximum permitted 
under this chapter may consolidate 
their leases through the surrender of 
the original leases and the inclusion 
of such areas in a new lease of not 
to exceed two thousand five hun
dred and sixty acres of contiguous 
lands. (30 U .. S.C 205) 

Noncontiguous Coal or Phosphate 
tracts in Single Lease 

Sec. 6. Where coal or phosphate 
lands aggregating two thousand five 
hundred and sixty acres and subject 
to lease hereunder do not exist as 
contiguous areas, the Secretary of 
the Interior is authorized, if, in his 
opinion the interests of the public 
and of t:le lessee will be thereby 
subserved, to embrace in a single 
lease noncontiguous tracts which 
can be operated as a single mine or 
unit. (30 U.s .. C. 206) 

Conditions of Lease 

Sec. 7. (a) A coal lease shall be 
for a term of twenty year s and for 
so long thereafter as coal is pro
duced annually in commercial quan
tities from that lease.. Any lease 
which is not producing in commer
cial quantities at the end of ten 
years shall be terminated. The 
Secretary shall by regulation pre
scribe annual rentals on leases.. A 
lease shall require payment of a 
royalty in such amount as the Secre
tary shall determine of not less than 
12 1/2 per centum of the value of 
coal as defined by regulation, except 
the Secretary may determine a lesser 
amount in the case of coal recov
ered by underground mining opera
tions. The lease shall include such 
other terms and conditions as the 
Secretary shall determine. Such 
rentals and royalties and other terms 
and conditions of the lease will be 
subject to readjustment at the end of 

its primary term of twenty years and 
at the end of each ten-year period 
thereafter if the lease is extended 

(b) Each lease shall be subject to 
the conditions of diligent develop
ment and continued operation of the 
mine or mines, except where opera
tions under the lease are interrupted 
by strikes, the elements, or casual
ties not attributable to the lessee. 
The Secretary of the Interior, upon 
determining that the public interest 
will be served thereby, may suspend 
the condition of continued operation 
upon the payment of advance royal
ties.. Such advance royalties shall 
be no less than the production royal
ty which would otherwise be paid 
and shall be computed on a fixed 
reserve to production ratio (deter
mined by the Secretary).. The ag
gregate number of years during the 
period of any lease for which ad
vance royalties may be accepted in 
lieu of the condition of continued 
operation shall not exceed ten .. The 
amount of any production royalty 
paid for any year shall be reduced 
(but not below 0) by the amount of 
any advance royalties paid under 
such lease to the extent that such 
advance royalties have not been 
used to reduce production royalties 
for a prior year. No advance royal
ty paid during the initial twenty-year 
term of a lease shall be used to 
reduce a production royalty after the 
twentieth year of a lease. The Sec
retary may, upon six months' notifi
cation to the lessee cease to accept 
advance royalties in lieu of the re
quirement of continued operation .. 
Nothing in this subsection shall be 
construed to affect the requirement 
contained in the second sentence of 
subsection (a) of this section relat
ing to commencement of production 
at the end of ten years. 

(c) Prior to taking any action on 
a leasehold which might cause a 
significant disturbance of'the envi
ronment, and not later than thr'ee 
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years after a lease is issued, the 
lessee shall submit for the 
Secretary's approval an operation 
and reclamation plan .. The Secretary 
shall approve or disapprove the plan 
or require that it be modified.. 
Where the land involved is under 
the surface jurisdiction of another 
Federal agency, that other agency 
must consent to the terms of such 
approval.. (30 U.S .. c.. 207) 

Sec. 8. In order to provide for 
the supply of strictly local domestic 
needs for fuel, the Secretary of the 
Interior may, under such rules and 
regulations as he may prescribe in 
advance, issue limited licenses or 
permits to individuals or associa
tions of individuals to prospect for, 
mine, and take for their use but not 
for sale, coal from the public lands 
without payment of royalty for the 
coal mined or the land occupied, on 
such conditions not inconsistent 
with this chapter as in his opinion 
will safeguard the public interests. 
This privilege shall not extend to 
any corporations.. In the case of 
municipal corporations the Secretary 
of the Interior may issue such limit
ed license or permit, for not to ex
ceed three hundred and twenty acres 
for a municipality of less than one 
hundred thousand population, and 
not to exceed one thousand two 
hundred and eighty acres for a mu
nicipality of not less than one hun
dred thousand and not more than 
one hundred and fifty thousand 
population; and not to exceed two 
thousand five hundred and sixty 
acres for a municipality of one hun
dred and fifty thousand population 
or more, the land to be selected 
within the State wherein the munici
pal applicant may be located, upon 
condition that such municipal corpo
rations will mine the coal therein 
under proper conditions and dispose 
of the same without profit to resi
dents of such municipality for 

household use: Provided, That the 
acquisition or holding of a lease 
under sections 181, 201, and 202 to 
207 of this title shall be no bar to 
the holding of such tract or opera
tion of such mine under said limited 
license. (30 USC 208) 

Exploratory Program for Evalua
tion of Known Recoverable Coal 
Resources 

Sec. 8A. (a) The Secretary is au
thorized and directed to conduct a 
comprehensive exploratory program 
designed to obtain sufficient data 
and information to evaluate the ex
tent, location, and potential for 
developing the known recoverable 
coal resources within the coal lands 
subject to this chapter.. This pro
gram shall be designed to obtain the 
resource information necessary for 
determining whether commercial 
quantities of coal are present and 
the geographical extent of the coal 
fields and for estimating the amount 
of such coal which is recoverable by 
deep mining operations and the 
amount of such coal which is recov
erable by surface mining operations 
in order to provide a basis for 

(1) developing a comprehen
sive land use plan pursuant to sec
tion 2; 

(2) improving the information 
regarding the value of public re
sources and revenues which should 
be expected from leasing; 

(3) increasing competition 
among producers of coal, or prod
ucts derived from the conversion of 
coal, by providing data and informa
tion to all potential bidders equally 
and equitably; 

(4) providing the public with 
information on the nature of the 
coal deposits and the associated 
stratum and the value of the public 
resources being offered for sale; and 

(5) providing the basis for the 
assessment of the amount of coal 

(40) 

deposits in those lands subject to 
this chapter under subparagraph (B) 
of section 201(a)(3) of this title. 

(b) The Secretary, through the 
United States Geological Survey, is 
authorized to conduct seismic, geo
physical, geochemical, or strati
graphic drilling, or to contract for or 
purchase the results of such explor
atory activities from commercial or 
other sources which may be needed 
to implement the provisions of this 
section .. 

(c) Nothing in this section shall 
limit any person from conduction 
exploratory geophysical surveys 
including seismic, geophysical, 
chemical surveys to the extent per
mitted by section 201 (b) of this title. 
The information obtained from the 
exploratory drilling carried out by a 
person not under contract with the 
United States Government for such 
drilling prior to award of a lease 
shall be provided the confid~ntiality 
pursuant to subsection (d) of this 
section .. 

(d) The Secretary shall make 
available to the public by appropri
ate means all data, information, 
maps, interpretations, and surveys 
which are obtained directly by the 
Department of the Interior or under 
a service contr·act pursuant to sub
section (b) of this section.. The 
Secretary shall maintain a confiden
tiality of all proprietary data or 
information purchased from com
mercial sources while not under 
contract with the United States 
Government until after the areas 
involved have been leased. 

(e) All Federal departments or 
agencies are authorized and directed 
to provide the Secretary with any 
information or data that may be 
deemed necessary to assist the Sec
retary in implementing the explor
atory program pursuant to this sec
tion. Proprietary information or 
data provided to the Secretary under 
the provisions of this subsection 

shall remain confidential for such 
period of time as agreed to by the 
head of the department or agency 
from whom the information is re
quested.. In addition, the Secretary 
is authorized and directed to utilize 
the existing capabilities and resourc
es of other Federal departments and 
agencies by appropriate agreement. 

(f) The Secretary is directed to 
prepare, publish, and keep current a 
series of detailed geological, and 
geophysical maps of, and reports 
concerning, all coal lands to be of
fered for leasing under this chapter, 
based on data and information com
piled pursuant to this section. Such 
maps and reports shall be prepar·ed 
and revised at reasonable intervals 
beginning eighteen months after the 
date of enactment of this Act. Such 
maps and reports shall be made 
available on a continuing basis to 
any person on request. 

(g) Within six months after the 
date of enactment of this Act, the 
Secretary shall develop and transmit 
to Congress an implementation plan 
for the coal lands exploration pro
gram authorized by this section, 
including procedures for making the 
data and information available to the 
public pursuant to subsection (d) of 
this section, and maps and reports 
pursuant to subsection (f) of this 
section. The implementation plan 
shall include a projected schedule of 
exploratory activities and identifica
tion of the regions and areas which 
will be explored under the coa1 
lands exploration program during 
the first five years following the 
enactment of this section. In addi
tion, the implementation plan shall 
include estimates of the appropria
tions and staffing required to imple
ment the coal lands exploration 
program. 

(h) The stratigraphic drilling 
authorized in subsection (-I;» of this 
section shall be carried out in such 
a manner as to obtain information 
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pertaining to all recoverable 
reserves. For the pmpose of com
plying with subsection (a) of this 
section, the Secretary shall require 
all those authorized to conduct 
stratigraphic drilling pursuant to 
subsection (b) of this section to 
supply a statement of the results of 
test boring of core sampling includ
ing logs of the drill holes; the thick
ness of the coal seams found; an 
analysis of the chemical properties 
to such coal; and an analysis of the 
strata layers lying above all the 
seams of coal. All drilling activities 
shall be conducted using the best 
cmrent technology and practices. 
(30 U.S.C. 208-1) 

Report to Congress on Leasing 
and Production of Coal Lands 

Sec. SB. Within six months after 
the end of each fiscal year, the 
Secretary shall submit to the Con
gress a report on the leasing and 
production of coal lands subject to 
this chapter dming such fiscal year; 
a summary of management, supervi
sion, and enforcement activities; and 
recommendations to the Congress 
for improvements in management, 
environmental safeguards, and 
amount of production in leasing and 
mining operations on coal lands 
subject to this chapter. Each sub
mission shall also contain a report 
by the Attorney General of the Unit
ed States on competition in the coal 
and energy industries, including an 
analysis of whether the antitrust 
provisions of this chapter and the 
antitrust laws are effective in pre
serving or promoting competition in 
the coal or energy industry. (30 
U.S.C. 208-2) 

Phosphate Deposits 

Sec. 9. (a) The Secretary of the 
Interior is authorized to lease to 
any applicant qualified under this 

chapter, through advertisement, 
competitive bidding, or such other 
methods as he may by general regu
lations adopt, and phosphate depos
its of the United States, and lands 
containing such deposits, including 
associated and related minerals, 
when in his judgement the public 
interest will be served thereby. The 
lands shall be leased under such 
terms and conditions as are herein 
specified, in units reasonably com
pact in form of not to exceed two 
thousand five hundred and sixty 
acres. 

(b) Where prospecting or explor
atory work is necessary to determine 
the existence or workability of phos
phate deposits in any unclaimed, un
developed area, the Secretary of the 
Interior is authorized to issue, to any 
applicant qualified under this chap
ter, a prospecting permit which shall 
give the exclusive right to prospect 
for phosphate deposits, including 
associated minerals, for a period of 
two years, for not more than two 
thousand five hundr'ed and sixty 
acres; and if prior to the expiration 
of the permit the permittee shows to 
the Secretary that valuable deposits 
of phosphate have been discovered 
within the area covered by his 
permit, the permittee shall be en
titled to a lease for any or all of the 
land embraced in the prospecting 
permit. 

(c) Any phosphate permit issued 
under this section may be extended 
by the Secretary for such an addi
tional period, not in excess for four 
years, as he deems advisable, if he 
finds that the permittee has been un
able, with reasonable diligence, to 
determine the existence or workabil
ity of phosphate deposits in the area 
covered by the permit and desires to 
prosecute fmther prospecting or ex
ploration, or for other reasons war'
ranting such an extension in the o
pinion of the Secretary. (30 U.S.C. 
211) 

(42) 

Surveys; Royalties; Term of 
Leases 

Sec. 10. Each lease shall de
scribe the leased lands by the legal 
subdivisions of the public-land 
smveys.. All leases shall be condi
tioned upon the payment to the 
United States of such royalties as 
may be specified in the lease, which 
shall be fixed by the Secretary of 
the Interior in advance of offering 
the same, at not less than 5 per 
centum of the gross value of the 
output of phosphates or phosphate 
rock and associated or related min
erals. Royalties shall be due and 
payable as specified in the lease 
either monthly or quarterly on the 
last day of the month next following 
the month or quarter in which the 
minerals are sold or removed from 
the leased land. Each lease shall 
provide for the payment of a rental 
payable at the date of the lease and 
annually thereafter which shall be 
not less than 25 cents per acre for 
the first year, 50 cents per acre for 
the second and thiId years, respec
tively, and $1 per acre for each year 
thereafter, dming the continuance of 
the lease. The rental paid for any 
year shall be credited against the 
royalties for that year. Leases shall 
be for a term of twenty year's and so 
long thereafter as the lessee com· 
plies with the terms and conditions 
of the lease and upon the fmther 
condition that at the end of each 
twenty-year period succeeding the 
date of the lease such reasonable 
readjustment of the terms and condi
tions thereof may be made therein 
as may be prescribed by the Secre
tary of the Interior unless otherwise 
provided by law at the expiIation of 
such periods. Leases shall be condi
tioned upon minimum annual pro
duction or the payment of a mini
mum royalty in lieu thereof, except 
when production is interrupted by 
strikes, the elements, or casualties 

not attributable to the lessee.. The 
Secretary of the Interior may permit 
suspension of operations under any 
such leases when marketing condi
tions are such that the leases cannot 
be operated except at a loss. (30 
U.S.C.212) 

Royalties for Use of Deposits of 
Silica, Limestone, or Other Rock 

Sec. 11. Any lease to develop 
and extract phosphates, phosphate 
rock, and associated or related min
erals under the provisions of section 
211 to 214 of this title shall provide 
that the lessee may use so much of 
any deposit of silica or limestone or 
other rock situated on any public 
lands embraced in the lease as may 
be utilized in the processing or 
refining of the phosphates, phos
phate rock, and associated or related 
minerals mined from the leased 
lands or from other lands upon pay
ments of such royalty as may be 
determined by the Secretary of the 
Interior, which royalty may be stat
ed in the lease or, as to the leases 
already issued, may be provided for 
in an attachment to the lease to be 
duly executed by the lessor and the 
lessee. (30 U.S"c. 213) 

Use of Surface of Other Public 
Lands 

Sec. 12. The holder of any lease 
or permit issued under the provi
sions of section 211 to 214 of this 
title shall have the right to use so 
much of the smface ofunappropriat
ed and unentered public lands not a 
part of his lease or permit, not ex
ceeding eighty acres in area, as may 
be determined by the Secretary to 
be necessary or convenient for the 
extraction, treatment, and removal 
of the mineral deposits, but this 
provision shall not be appUcable to 
national forest lands. (30 U.S.c. 
214) 
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Sec. 13. Section expired.. (30 
u..S.C 221) 

Note,,-The original provisions 
of Section 13 have been re
moved and superceded by 
subsequent amendments to the 
Act and no longer apply to the 
leasing of Oil and Gas. How
ever, most existing Oil and 
Gas leases that are producing 
or are capable of producing oil 
and gas were issued under 
provisions of Section 13. 
These provisions are included 
below for reference. 

That the Secretary of the Inte
rior is hereby authorized, 
under such necessary and 
proper rules and regulations as 
he may prescribe, to grant to 
any applicant qualified under 
this Act a prospecting permit, 
which shall give the exclusive 
right, for a period not exceed
ing two years, to prospect for 
oil or gas upon not to exceed 
two thousand five hundred and 
sixty acres of land wherein 
such deposits belong to the 
United States and are not 
within any known geological 
structure of a producing oil or 
gas field upon condition that 
the permittee shall begin drill
ing operations within six 
months from the date of the 
permit, and shall, within one 
year from and after the date 
of the permit, drill for oil or 
gas to an aggregate depth of 
not less than two thousand feet 
unless valuable deposits or oil 
or gas shall be sooner discov
ered.. The Secretary of the 
Interior may, if he shall find 
that the permittee has been 
unable with the exercise of 
diligence to test the land in the 
time granted by the permit, 
extend any such permit for 
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such time, not exceeding two 
years, and upon such condi
tions as he shall prescribe. 
Whether the lands sought in 
any such application and per
mit are surveyed or unsur
veyed the applicant shall, prior 
to filing his application for 
permit, locate such lands in a 
reasonably compact form and 
according to the legal subdivi
sions of the public land sur
veys if the land be surveyed; 
and in an approximately 
square or rectangular tract if 
the land be an unsurveyed 
tract, the length of which shall 
not exceed two and one-half 
times its width, and if he shall 
cause to be erected upon the 
land for which a permit is 
sought a monument not less 
than four feet high, at some 
conspicuous place thereon, and 
shall post a notice in writing 
on or near said monument, 
stating that an application for 
permit will be made within 
thirty days after date of post
ing said notice, the name of 
the applicant, the date of the 
notice, and such a general 
description of the land to be 
covered by such permit by 
reference to courses and dis
tances from such monument 
and such other natural objects 
and permanent monuments as 
will reasonably identify the 
land, stating the amount there
of in acres, he shall during the 
period of thirty days following 
such marking and posting, be 
entitled to a preference right 
over others to a permit for the 
land so identified. The appli
cant shall, within ninety days 
after receiving a permit, mark 
each of the comers of the tract 
described in the permit upon 
the ground with substantial 
monuments, so that the 

boundaries can be readily 
traced on the ground, and shall 
post in a conspicuous place 
upon the lands a notice that 
such permit has been granted 
and a description of the lands 
covered thereby: Provided, 
That in the Territory of Alaska 
prospecting permits not more 
than five in number may be 
granted to any qualified appli
cant for periods not exceeding 
four years, actual drilling 
operations shall begin within 
two years from date of permit, 
and oil and gas wells shall be 
drilled to a depth of not less 
than five hundred feet, unless 
valuable deposits of oil or gas 
shall be sooner discovered, 
within three years from date of 
the permit and to an aggregate 
depth of not less than two 
thousand feet unless valuable 
deposits of oil or gas shall be 
sooner discovered, within four 
years from date of permit: 
Provided further, That in said 
Tenitory the applicant shall 
have a preference right over 
others to a permit for land 
identified by temporary monu
ments and notice posted on or 
near' the same for six months 
following such marking and 
posting, and upon receiving a 
permit he shall mark the cor
ners of the tract described in 
the permit upon the ground 
with substantial monuments 
within one year after receiving 
such permit.. 

Leases; Amount and Survey of 
Land; Term of Lease; Royalties 
and Annual Rental 

Sec. 14. Upon establishing to the 
satisfaction of the Secretary of the 
Interior that valuable deposits of oil 
or gas have been discovered within 
the limits of the land embraced in 

any permit, the permittee shall be 
entitled to a lease for one-fourth of 
the land embraced in the prospect
ing permit: Provided, That the per
mittee shall be granted a lease for as 
much as one hundred and sixty 
acres of said lands, if there be that 
number of acres within the permit.. 
The area to be selected by the per
mittee, shall be in reasonably com
pact form and, if surveyed, to be 
described by the legal subdivisions 
of the public-land surveys; if unsur
veyed, to be surveyed by the Gov
ernment at the expense of the appli
cant for lease in accordance with 
rules and regulations to be pre
scribed by the Secretary of the 
Interior, and the lands leased shall 
be conformed to and taken in accor
dance with the legal subdivisions of 
such surveys; deposits made to 
cover expense of surveys shall be 
deemed appropriated for that pur
pose, and any excess deposits may 
be repaid to the person or persons 
making such deposit or their legal 
representatives. Such leases shall be 
for a term of twenty years upon a 
royalty of 5 per centum in amount 
or value of the production and the 
annual payment in advance of a 
rental of $1 per acre, the rental paid 
for anyone year to be credited 
against the royalties as they aCCIU,e 
for that year, and shall continue in 
force otherwise as prescribed" in 
section 226 of this title for leases 
issued prior to August 21, 1935. 
The permittee shall also be entitled 
to a preference right to a lease for 
the remainder of the land in his 
prospecting permit at a royalty of 
not less than 12 1/2 per centum in 
amount or value of the production 
nor more than the royalty rate pre
scribed by regulation in force on 
January 1, 1935, for secondary 
leases issued under this section, and 
under such other conditions as ar'e 
fixed for oil or gas leases issued 
under section 226 of this title the 
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royalty to be determined by compet
itive bidding or fixed by such other 
method as the Secretary may by 
regulations prescribe: Provided 
further, That the Secretary shall 
have the light to reject any or all 
bids., (30 US.C. 223) 

Payments for Oil or Gas Taken 
Prior to Application for Lease 

Sec. 15. Until the permittee shall 
apply for lease to the one quarter of 
the permit area heretofore provided 
for he shall pay to the United States 
20 per centum of the gross value of 
all oil or gas secured by him from 
the lands embraced within his per
mit and sold or otherwise disposed 
of or held by him for sale or other 
disposition. (30 U.S.C .. 224) 

Condition of Lease, Forfeiture for 
Violation 

Sec. 16. All leases of lands con
taining oil or gas, made or issued 
under the provisions of this chapter, 
shall be subject to the condition that 
the lessee will, in conducting his 
explorations and mining operations, 
use all reasonable precautions to 
prevent waste of oil or gas devel
oped in the land, or the entrance of 
water through wells drilled by him 
to the oil sands or oil-bearing strata, 
to the destruction or injury of the oil 
deposits. Violations of the provi
sions of this section shall constitute 
grounds for the forfeiture of the 
lease, to be enforced as provided in 
this chapter. (30 U.S.C .. 225) 

Lease of Oil and Gas Lands 

Sec. 17. (a) All lands su~ject to 
disposition under this chapter which 
are known or believed to contain oil 
or gas deposits may be leased by 
the Secretary., 

(b)(I)(A) All lands to be leased 
which are not subject to leasing 
under paragraphs (2) and (3) of this 
subsection shall be leased as provid
ed in this paragraph to the highest 
responsible qualified bidder by 
competitive bidding under general 
regulations in units of not more than 
2,560 acres, except in Alaska, where 
units shall be not more than 5,760 
acres. Such units shall be as nearly 
compact as possible. Lease sales 
shall be conducted by oral bidding" 
Lease sales shall be held for each 
State where eligible lands are avail
able at least quarterly and more 
frequently if the Secretary of the 
Interior determines such sales are 
necessary. A lease shall be condi
tioned upon the payment of a royal
ty at a rate of not less than 12.5 per
cent in amount or value of the pro
duction removed or sold from the 
lease" The Secretary shall accept 
the highest bid from a responsible 
qualified bidder which is equal to or 
greater than the national minimum 
acceptable bid, without evaluation of 
the value of the lands proposed for 
lease. Leases shall be issued within 
60 days following payment by the 
successful bidder of the remainder 
of the bonus bid, if any, and the 
annual rental for the first lease year. 
All bids for less than the national 
minimum acceptable bid shall be 
rejected. Lands for which no bids 
ar'e received or for which the high
est bid is less than the national 
minimum acceptable bid shall be 
offered promptly within 30 days for 
leasing under subsection (c) of this 
section and shall remain available 
for leasing for a period of 2 years 
after the competitive lease sale. 

(B) The national minimum 
acceptable bid shall be $2 per acre 
for a period of 2 years from Decem
ber 22,1987. Thereafter, the Secre
tary may establish by regulation a 
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higher national minimum acceptable 
bid for all leases based upon a find
ing that such action is necessary: 

(i) to enhance financial 
returns to the United States; and 

(ii) to promote more effi
cient management of oil and gas re
sources on Federal lands. 
Ninety days before the Secretary 
makes any change in the national 
minimum acceptable bid, the Secre
tary shall notify the Committee on 
Interior and Insular Affairs of the 
United States House of Representa
tives and the Committee on Energy 
and Natural Resources of the United 
States Senate. The proposal or 
promulgation of any regulation to 
establish a national minimum ac
ceptable bid shall not be considered 
a major Federal action subject to the 
requirements of section 4332(2)(C) 
of Title 42. 

(2) If the lands to be leased 
are within a special tar' s3l).d area, 
they shall be leased to the highest 
responsible qualified bidder by com
petitive bidding under general regu
lations in units of not more than 
five thousand one hundred and 
twenty acres, which shall be as 
nearly compact as possible, upon the 
payment by the lessee of such bonus 
as may be accepted by the Secre
tary. Royalty shall be 12 1/2 per 
centum in amount or value of pro
duction removed or sold from the 
lease, subject to subsection (k)(I)(c) 
of this section. The Secretary may 
lease such additional lands in spe
cial tar sand area as may be re
quired in support of any operations 
necessary for the recovery of tar' 
sands. 

(3)(A) If the United States 
held a vested futur'e interest in a 
mineral estate that, immediately 
prior to becoming a vested present 
interest, was su~ject to a lease under 
which oil or gas was being pro
duced, or had a well capable of 
producing, in paying quantities at an 

annual average production volume 
per well per day of either not more 
than 15 barrels per day of oil or 
condensate, or not more than 60,000 
cubic feet of gas, the holder of lease 
may elect to continue the lease as a 
noncompetitive lease under subsec
tion (c)(I) of this section., 

(B) An election under this 
par'agraph is effective-

(i) in the case of an interest 
which vested after January 1, 1990, 
and on or before October 24, 1992, 
if the election is made before the 
date that is 1 year after October 24, 
1992; 

(ii) in the case of an interest 
which vests within 1 year after 
October 24, 1992, if the election is 
made before the date that is 2 years 
after October 24, 1992; and 

(iii) in any case other than 
those described in clause (i) or (ii), 
if the election is made prior to the 
interest becoming a vested present 
interest. 

(C) Notwithstanding the 
consent requir'ement referenced in 
section 352 of this title, the Secre
tary shall issue a noncompetitive 
lease under subsection (c)(I) of this 
section to a holder who makes an 
election under subpar'agraph (A) and 
who is qualified to hold a lease 
under this chapter. Such lease shall 
be subject to all terms and condi
tions under this chapter that are 
applicable to leases issued under 
subsection (c)(l) of this section. 

(D) A lease issued pursuant 
to this paragraph shall continue so 
long as oil or gas continues to be 
produced in paying quantities .. 

(E) This paragraph shall 
apply only to those lands under the 
administr'ation of the Secretary of 
Agriculture where the United States 
acquired an interest in such lands 
pursuant to the Act of March 1, 
1911 (36 Stat.. 961 and following). 

(c)(l) If the lands to be leased 
are not leased under subsection 
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(b)(l) of this section, or are not 
subject to competitive leasing under 
subsection (b)(2) of this section, the 
person [l1st making application for 
the lease who is qualified to hold a 
lease under this chapter shall be 
entitled to a lease of such lands 
without competitive bidding, upon 
payment of a non-refundable appli
cation fee of at least $75. A lease 
under this subsection shall be 
conditioned upon the payment of a 
royalty at a tate of 12.5 percent in 
amount or value of the production 
removed or sold from the lease. 
Leases shall be issued within 60 
days of the date on which the Secre
tary identifies the first responsible 
qualified applicant. 

(2)(A) Lands (i) which were 
posted for sale under subsection 
(b)(1) of this section but for which 
no bids were received or for which 
the highest bid was less than the 
national minimum acceptable bid 
and (ii) for which, at the end of the 
period referred to in subsection 
(b)(l) of this section no lease has 
been issued and no lease application 
is pending under paragraph (1) of 
this subsection, shall again be avail
able for leasing only in accordance 
with subsection (b)(l) of this sec-
tion" 

(B) The land in any lease 
which is issued under paragraph (1) 
of this subsection or under subsec
tion (b)(l) of this section which 
lease terminates, expires, is canceled 
or is relinquished shall again be 
available for leasing only in accor
dance with subsection (b)(l) of this 
section. 

(d) All leases issued under this 
section as amended by the Federal 
Onshore Oil and Gas Leasing Re
form Act of 1987, shall be condi
tioned upon payment by the lessee 
of a rental of not less than $1.50 per 
acre per year for the [list tlrr'ough 
fifth years of the lease and not less 
than $2.00 per acre per year for 

each year thereafter. A minimum 
royalty in lieu of rental of not less 
than the rental which otherwise 
would be required for that lease 
year shall be payable at the expira
tion of each lease year beginning on 
or after a discovery of oil or gas in 
paying quantities on the lands 
leased" 

(e) Competitive and noncompeti
tive leases issued under this section 
shall be for a primary term of ten 
years: Provided, however, That 
competitive leases issued in special 
tar sand areas shall also be for a 
primary term of ten years. Each 
such lease shall continue so long 
after its primary term as oil or gas 
is produced in paying quantities. 
Any lease issued under this section 
for land on which, 01' for which 
under an approved cooperative or 
unit plan of development or opera
tion, actual drilling operations were 
commenced prior to the end of its 
primary term and are being diligent
ly prosecuted at that time shall be 
extended for two years and so long 
thereafter as oil or gas is produced 
in paying quantities. 

(f) At least 45 days before offer
ing lands for lease under this sec
tion, and at least 30 days before 
approving applications for permits 
to drill under the provisions of a 
lease or substantially modifying the 
terms of any lease issued under this 
section, the Secretary shall provide 
notice of the proposed action. Such 
notice shall be posted in the appro
priate local office of the leasing and 
land management agency. Such 
notice shall include the terms or 
modified lease terms and maps or a 
narrative description of the affected 
lands. Where the inclusion of maps 
in such notice is not practicable, 
maps of the affected lands shall be 
made available to the public for 
review. Such maps shall show the 
location of all tracts to be leased, 
and of all the leases already issued 
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in the general area. The require
ments of this subsection are in addi
tion to any public notice required by 
other law. 

(g) The Secretary of the Interior, 
or for National Forest lands, the 
Secretary of Agriculture, shall regu
late all surface-disturbing activities 
conducted pursuant to any lease 
issued under this chapter, and shall 
determine reclamation and other 
actions as requir'ed in the interests 
of conservation of surface resources. 
No permit to drill on an oil and gas 
lease issued under this chapter may 
be granted without the analysis and 
approval by the Secretary concerned 
of a plan of operations covering 
proposed surface-disturbing activi
ties within the lease area. The 
Secretary concerned shall, by rule or 
regulation, establish such standards 
as may be necessary to ensure that 
an adequate bond, surety, or other 
financial arrangement will be estab
lished prior to the commencement 
of surface disturbing activities on 
any lease, to ensure the complete 
and timely reclamation of the lease 
tract, and the restoration of any 
lands or surface waters adversely 
affected by lease operations after the 
abandonment or cessation of oil and 
gas operations on the lease. The 
Secretary shall not issue a lease or 
leases or approve the assignment of 
any lease or leases under the terms 
of this section to any person, associ
ation, corporation, or any subsidiary, 
affiliate, or person controlled by or 
under common control with such 
person, association, or corporation, 
during any period in which, as de
termined by the Secretary of the 
Interior or Secretary of Agriculture, 
such entity has failed or refused to 
comply in any material respect with 
the reclamation requirements and 
other standards established under 
this section for any prior lease to 
which such requirements and stan
dards applied" Plior to making such 

determination with respect to any 
such entity, the concerned Secretary 
shall provide such entity with ade
quate notification and an opportuni
ty to comply with such reclamation 
requirements and other standards 
and shall consider whether any 
administrative or judicial appeal is 
pending. Once the entity has com
plied with the reclamation require
ment or other standard concerned an 
oil or gas lease may be issued to 
such entity under this chapter. 

(h) The Secretary of Interior may 
not issue any lease on National 
Forest System Lands reserved from 
the public domain over the objection 
of the Secretary of Agriculture" 

(i) No lease issued under this sec
tion which is subject to tennination 
because of cessation of production 
shall be terminated for this cause so 
long as reworking or drilling opera
tions which were commenced on the 
land prior to or within 60 days after 
cessation of production are conduct
ed thereon with reasonable dili
gence, or so long as oil or gas is 
produced in paying quantities as a 
result of such operations" No lease 
issued under this section shall expire 
because operations or production is 
suspended under any order, or with 
the consent of the Secretary., No 
lease issued under this section cov
ering lands on which there is a well 
capable of producing oil or gas in 
paying quantities shall expire be
cause the lessee fails to produce the 
same until the lessee is allowed a 
reasonable time, which shall be not 
less than 60 days after notice by 
registered or certified mail, within 
which to place such well in produc
ing status or unless, after such status 
is established, production is discon
tinued on the lease premises without 
permission granted by the Secretary 
under the provisions of this chapter. 

(j) Whenever it appears to the 
Secretary that lands owned by the 
United States are being drairted of 
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oil or gas by wells drilled on adja
cent lands, he may negotiate 
agreements whereby the United 
States, or the United States and its 
lessees, shall be compensated for 
such drainage" Such agreement 
shall be made with the consent of 
the lessees, if any, affected thereby" 
If such agreement is entered into, 
the primary term of any lease for 
which compensatory royalty is being 
paid, or any extension of primary 
term, shall be extended for the peri
od during which such compensatory 
royalty is paid and for a period of 
one year from discontinuance of 
such payment and so long thereafter 
as oil or gas is produced in paying 
quantities. The Secretary shall 
report to Congress at the beginning 
of each regular session all such 
agreements entered into during the 
previous year which involve un
leased Government lands. 

(k) If, during the primary term or 
extended term of any lease issued 
under this section, a verified state
ment is filed by any mining claim
ant pursuant to subsection (c) of 
section 527 of this title, whether 
such filing occurred prior to Sep
tember 2, 1960 or thereafter, assert
ing the existence of a conflicting 
unpatented mining claim or claims 
upon which diligent work is being 
prosecuted as to any lands covered 
by the lease, the running of time 
under such lease shall be suspended 
as to the lands involved from the 
fust day of the month following the 
filing of such verified statement 
until a final decision is rendered in 
the matter. 

(1) The Secretary of the Interior 
shall upon timely application there
for, issue a new lease in exchange 
for any lease issued for a term of 20 
years, or any renewal thereof, or 
any lease issued prior to August 8, 
1946, in exchange for a 20 year 
lease, such new lease to be for a 
primary term of 5 years and so long 

thereafter as oil or gas is produced 
in paying quantities and at a royalty 
rate of not less than 12.5 percent in 
amount or value of the production 
removed or sold from such leases, 
except that the royalty rate shall be 
12.5 percent in amount or value of 
the production removed or sold 
from said leases as to (l) such leas
es, or such parts of the lands subject 
thereto and the deposits underlying 
the same, ar'e not believed to be 
within the productive limits of any 
producing oil or gas deposits, as 
such productive limits are found by 
the Secretary to have existed on 
August 8,1946; and (2) any produc
tion on a lease from an oil or gas 
deposit which was discovered after 
May 27, 1941 by a well or wells 
drilled within the boundaries of the 
lease, and which is determined by 
the Secretary to be a new deposit; 
and (3) any production on or allo
cated to a lease pursuant to an ap
proved cooperative or unit plan of 
development or operation from an 
oil or gas deposit which was discov
ered after May 27, 1941, on land 
committed to such plan, and which 
is determined by the Secretary to be 
a new deposit, where such lease, or 
a lease for which it is exchanged, 
was included in such plan at the 
time of discovery or was included in 
a duly executed and filed applica
tion for the approval of such plan at 
the time of discovery. 

(m) For the purpose of more 
properly conserving the natural 
resources of any oil or gas pool, 
field, or like area, or any part there
of (whether or not any part of said 
oil or gas pool, field, or like ar'ea, is 
then su~ject to any cooperative or 
unit plan of development or opera
tion), lessees thereof and their repre
sentatives may unite with each 
other, or jointly or separately with 
others, in collectively adopting and 
operating under a cooperative or 
unit plan of development or 
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operation of such pool, field, or like 
area, or any part thereof, whenever 
determined and certified by the 
Secretary of the Interior to be neces
sary or advisable in the public inter
est. The Secretary is thereunto 
authorized, in his discretion, with 
the consent of the holders of leases 
involved, to establish, alter, change, 
or revoke drilling, producing, rental, 
minimum royalty, and royalty re
quirements of such leases and to 
make such regulations with refer
ence to such leases, with like con
sent on the part of the lessees, in 
connection with the institution and 
operation of any such cooperative or 
unit plan as he may deem necessary 
or proper to secure the proper pro
tection of the public interest. The 
Secretary may provide that oil and 
gas leases hereafter issued under 
this chapter shall contain a provision 
requiring the lessee to operate under 
such a reasonable cooperative or 
unit plan, and he may prescdbe such 
a plan under which such lessee shall 
operate, which shall adequately 
protect the rights of all parties in 
interest, including the United States. 

Any plan authorized by the pre
ceding paragraph which includes 
lands owned by the United States 
may, in the discretion of the Secre
tary, contain a provision whereby 
authority is vested in the Secretary 
of the Interior, or any such person, 
committee, or State or Federal offi
cer or agency as may be designated 
in the plan, to alter or modify from 
time to time the rate of prospecting 
and development and the quantity 
and rate of production under such 
plan" All leases operated under any 
such plan approved or prescribed by 
the Secretary shall be excepted in 
determining holdings or control 
under the provisions of any section 
of this chapter. 

When separ'ate tracts cannot be 
independently developed and operat
ed in conformity with an established 

well-spacing or development pro
gram, any lease or a portion thereof, 
may be pooled with other lands, 
whether or not owned by the United 
States, under a communitization or 
drilling agreement providing for an 
apportionment of production or 
royalties among the separate tracts 
of land comprising the drilling or 
spacing unit when determined by 
the Secretary of the Interior to be in 
the public interest, and operations or 
production pursuant to such an 
agreement shall be deemed to be 
operations or production as to each 
such lease committed thereto. 

Any lease issued for a term of 
twenty year's, or any renewal there
of, or any portion of such lease that 
has become the subject of a cooper
ative or unit plan of development or 
operation of a pool, field, or like 
area, which plan has the approval of 
the Secretary of the Interior, shall 
continue in force until the termina
tion of such plan. Any other lease 
issued under any section of this 
chapter which has heretofore or may 
hereafter be committed to any such 
plan that contains a general provi
sion for allocation of oil or gas shall 
continue in force and effect as to 
the land committed so long as the 
lease remains subject to the plan: 
Provided, That production is had in 
paying quantities under the plan 
prior to the expiration date of" the 
term of such lease. Any lease here
tofore or hereafter committed to any 
such plan embracing lands that are 
in part within and in part outside of 
the area covered by any such plan 
shall be segregated into separate 
leases as to the lands committed and 
the lands not committed as of the 
effective date of unitization: Provid
ed, however, That any such lease as 
to the nonunitized portion shall 
continue in force and effect for the 
term thereof but for not less than 
two year's from the date of such 
segregation and so long thereafter as 
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oil and gas is produced in paying 
quantities. The minimum royalty or 
discovery rental under any lease that 
has become subject to any coopera
tive or unit plan of development or 
operation, or other plan that contains 
a general provision for allocation of 
oil or gas, shall be payable only 
with respect to the lands subject to 
such lease to which oil or gas shall 
be allocated under such plan. Any 
lease which shall be eliminated from 
any such approved or prescribed 
plan, of from any communitization 
or drilling agreement authorized by 
this section, and any lease which 
shall be in effect at the termination 
of any such approved or prescribed 
plan, or at the termination of any 
such communitization or drilling 
agreement, unless relinquished, shall 
continue in effect fOl the original 
term thereof, but for not less than 
two years, and so long thereafter as 
oil or gas is produced in paying 
quantities" 

The Secretary of the Interior is 
hereby authorized, on such condi
tions as he may prescribe, to ap
prove operating, drilling, or devel
opment contracts made by one 01 
more lessees of oil or gas leases, 
with one or mOle persons, associa
tions, or corporations whenever, in 
his discretion, the conservation of 
natural products or the public con
venience or necessity may require it 
or the interests of the United States 
may be best subserved thereby. All 
leases operated under such approved 
operating, drilling, or development 
contracts, and interests thereunder, 
shall be excepted in determining 
holdings or control under the provi
sion of this chapter. 

The Secretary of the Interior, to 
avoid waste or to promote conserva
tion of natural resources, may autho
rize the subsurface storage of oil 01 

gas, whether or not produced nom 
federally owned lands, in lands 
leased or su~ject to lease under this 

chapter. Such authorization may 
provide for the payment of a storage 
fee or rental on such stored oil or 
gas or, in lieu of such fee or rental, 
for a royalty other than that pre
scribed in the lease when such 
stored oil or gas is produced in con
junction with oil or gas not previ
ously produced.. Any lease on 
which storage is so authorized shall 
be extended at least for the period 
of storage and so long thereafter as 
oil or gas not previously produced is 
produced in paying quantities" 

(n)(1)(A) The owner of (1) an oil 
and gas lease issued prior to No
vember 16, 1981, or (2) a valid 
claim to any hydrocarbon resources 
leasable under this section based on 
a mineral location made prior to 
January 21, 1926, and located with·· 
in a special tar sand area shall be 
entitled to convert such lease or 
claim to a combined hydrocarbon 
lease for a primary term of ten years 
upon the filing of an application 
within two years from November 
16, 1981, containing an acceptable 
plan of operations which assures 
reasonable protection of the environ
ment and diligent development of 
those resources requiring enhanced 
recovery methods of development 01 
mining. For purposes of conver
sion, no claim shall be deemed 
invalid solely because it was located 
as a placer location rather than a 
lode location or vice versa, notwith
standing any previous adjudication 
on that issue. 

(B) The Secretary shall 
issue final regulations to implement 
this section within six months of 
November 16, 1981.. If any oil and 
gas lease eligible for conversion 
under this section would otherwise 
expire after November 16, 1981, 
and before six months following the 
issuance of implementing regula
tions, the lessee may preserve his 
conversion right under such lease 
for a period ending six months after 
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the issuance of implementing regu
lations by filing with the Secretary, 
before the expiration of the lease, a 
notice of intent to file an application 
for conversion. Upon submission of 
a complete plan of operations in 
substantial compliance with the 
regulations promulgated by the Sec
retary for the filing of such plans, 
the Secretary shall suspend the 
running of the terms of any oil and 
gas lease proposed for conversion 
until the plan is finally approved 01 

disapproved.. The Secretary shall 
act upon a proposed plan of opera
tions within fifteen months of its 
submittal .. 

(C) When an existing oil 
and gas lease is converted to a com
bined hydrocarbon lease, the royalty 
shall be that provided for in the 
original oil and gas lease and for a 
converted mining claim, 12..5 per 
centum in amount or value of pro
duction removed or sold from the 
lease .. 

(2) Except as provided in this 
section, nothing in the Combined 
Hydrocarbon Leasing Act of 1981 
shall be construed to diminish or in
crease the rights of any lessee under 
any oil and gas lease issued prior to 
November 16, 1981. 

(0)( 1) Prior to the commencement 
of surface-disturbing activities relat
ing to the development of oil and 
gas deposits on lands described 
under paragraph (5), the Secretary 
of Agricultur'e shall require, pursu
ant to regulations promulgated by 
the Secretary, that such activities be 
subject to terms and conditions as 
provided under paragraph (2). 

(2) The terms and conditions 
referred to in paragraph (1) shall 
require that reasonable advance no
tice be furnished to the Secretary of 
Agriculture at lease 60 days prior to 
the commencement of surface dis
turbing activities .. 

(3) Advance notice under para
graph (2) shall include each of the 
following items of information: 

(A) A designated field rep
resentative .. 

(B) A map showing the lo
cation and dimensions of all im
provements, including but not limit
ed to, well sites and road and pipe
line accesses .. 

(C) A plan of operations, of 
an interim character if necessary, 
setting forth a schedule for construc
tion and drilling. 

(D) A plan of erosion and 
sedimentation control. 

(E) Proof of ownership of 
mineral title. Nothing in this sub
section shall be construed to affect 
any authority of the State in which 
the lands concerned are located to 
impose any requirements with re
spect to such oil and gas operations. 

(4) The person proposing to 
develop oil and gas deposits on 
lands described under paragraph (5) 
shall either-

(A) permit the Secretary to 
market merchantable timber owned 
by the United States on lands sub
ject to such activities; 01 

(B) arrange to purchase 
merchantable timber on lands sub
ject to such surface disturbing 
activities from the Secretary of 
Agriculture, or otherwise arrange 
for the disposition of such mer
chantable timber, upon such terms 
and upon such advance notice of the 
items referred to in subparagraphs 
(A) through (E) of paragraph (3) as 
the Secretary may accept. 

(5)(A) The lands referred to in 
this subsection are those lands refer
enced in subparagraph (B) which 
are under the administration of the 
Secretary of Agriculture where the 
United States acquired an interest in 
such lands pursuant to the Act of 
March 1, 1911 (36 Stat.. 961 and 
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following), but does not have an 
interest in oil and gas deposits that 
may be present under such lands. 
This subsection does not apply to 
any such lands where, under the 
provisions of its acquisition of an 
interest in the lands, the United 
States is to acquire any oil and gas 
deposits that may be present under 
such lands in the future but such 
interest has not yet vested with the 
United States. 

(B) This subsection shall 
only apply in the Allegheny Nation
al Forest (30 U.S.C. 226) 

Sec. 18. Omitted. (This section 
authorized the United States to issue 
leases for a period of twenty years 
to persons who relinquished all 
rights claimed or possessed prior to 
July 3, 1910 under preexisting plac
er mining law provided relinquish
ment was filed in the General Land 
Office within six months after Feb. 
25, 1920.) (30 U .. S.C 227) 

Prospecting Permits and Leases to 
Persons of Lands Not Withdrawn 

Sec. 19. Any person who on 
October 1, 1919, was a bona fide 
occupant or claimant of oil or gas 
lands under a claim initiated while 
such lands are not withdrawn from 
oil or gas location and entry, and 
who had previously performed all 
acts under then existing laws neces
sary to valid locations thereof ex
cept to make discovery, and upon 
which discovery had not been made 
prior to February 25, 1920, and who 
has performed work or expended on 
or for the benefit of such locations 
an amount equal in the aggregate of 
$250 for each location if application 
thereof shall be made within six 
months from February 25, 1920, 
shall be entitled to prospecting 
permits thereon upon the same 
terms and conditions, and limitations 
as to acreage, as other permits pro-

vided for in this chapter, or where 
any such person has made such 
discovery, prior to said February 25, 
1920, he shall be entitled to a lease 
thereon under such terms as the 
Secretary of the Interior may pre
scribe unless otherwise provided for 
in section 227 of this title: Provided, 
That where such prospecting permit 
is granted upon land within any 
known geologic structure of a pro
ducing oil or gas field, the royalty 
to be fixed in any lease thereafter 
granted thereon or any portion 
thereof shall be not less than 12 1/2 
per centum of all the oil or gas 
produced except oil or gas used for 
production purposes on the claim, or 
unavoidably lost: Provided, howev
er, That the provisions of this sec
tion shall not apply to lands re
served for the use of the Navy" No 
claimant for a permit or lease who 
has been guilty of any fraud or who 
had knowledge or reasonable 
grounds to know of any fraud, or 
who has not acted honestly and in 
good faith, shall be entitled to any 
of the benefits of this section .. 

All permits or leases hereunder 
shall insure to the benefit of the 
claimant and all persons claiming 
through or under him by lease, 
contract, or otherwise, as their inter
ests may appear. (30 U.S,.c. 228) 

Preference Right to Permits or 
Leases of Claimants of Agricultur
al Land 

Sec. 20. In the case of lands 
bona fide entered as agricultural, 
and not withdrawn or classified as 
mineral at the time of entry, but not 
including lands claimed under any 
raihoad grant, the entryman or pat
entee, or assigns, where assignment 
was made prior to January 1, 1918, 
if the entry has been patented with 
the mineral right reserved, shall be 
entitled to a preference right to a 
permit and to a lease, as herein 

(54) 

provided, in case of discovery; and 
within an area not greater than a 
township such entryman and paten
tees or assigns holding restricted 
pat~nts may combine their holdings, 
not to exceed two thousand five 
hundred and sixty acres for the 
purpose of making joint application" 
Leases executed under this section 
and embracing only lands so entered 
shall provide for the payment of a 
royalty of not less than 12 1/2 per 
centum as to such areas within the 
permit as may not be include? with
in the discovery lease to WhICh the 
permittee is entitled under section 
223 of this title" (30 U.S,.c. 229) 

Leases of Lands 

Sec. 21. (a) The Secretary of the 
Interior is hereby authorized to lease 
to any person or corporation qu~i
fied under this chapter any deposIts 
of oil shale, and gilsonite (i~cluding 
all vein-type solid hydrocarbons) be
longing to the United States and the 
surface of so much of the public 
lands containing such deposits, or 
land adjacent thereto, as may be re
quired for the extr'acti?n and reduc
tion of the leased mmerals, under 
such rules and regulations, not in
consistent with this chapter, as he 
may prescIibe. No lease hereunder 
shall exceed five thousand one hun
dred and twenty acres of land, to be 
described by the legal subdivisions 
of the public-land surveys, or if un
surveyed, to be surveyed by, the 
United States, at the expense of the 
applicant, in accordance with regula
tions to be prescribed by the Secre
tary of the InteIior, Leases may be 
indeterminate periods, upon such 
conditions as may be imposed by 
the Secretary of the Interior, includ
ing covenants relative to methods of 
mining, prevention of waste, and 
productive development. .For the 
pIivilege of mining, extractIng, and 

disposing of the oil or other mine~
als covered by a lease under thIS 
section the lessee shall pay to the 
United States such royalties as shall 
be specified in the lease and an an
nual rental, payable at the beginning 
of each year, at the rate of 50 ce~ts 
per acre per annum, for the lands I~
eluded in the lease, the rental paId 
for anyone year to be credited 
against the royalties accruing for 
that year; such royalties to be sub
ject to readjustment at the end of 
each twenty-year period by the Sec
retary of Interior, For the purpose 
of encouraging the production of pe
tr'oleum products from shales the 
Secretary may, in his discretion, 
waive the payment of any royalty 
and rental during the fust five years 
of any lease" Any person having a 
valid claim to such minerals under 
existing laws on January 1, 1919, 
shall, upon the relinquishment of 
such claim, be entitled to a lease 
under the provisions of this secti.on 
for such an area of the land relIn
quished as shall not. exceed ~e 
maximum ar'ea authonzed by thIS 
section to be leased to an individual 
or corporation. No claimant for a 
lease who has been guilty of any 
fraud or who had knowledge or rea
sonable grounds to know of any 
fraud, or who has not acted honestly 
and in good faith, shall be entitled 
to any of the benefits of this section. 
Not more than one lease shall be 
granted under this section to any 
one person, association, or corpora
tion except that with respect to 
leases for gilsonite (including all 
vein-type solid hydrocarbons) no 
person, association, or corporation 
shall acquire or hold more than 
seven thousand six hundred eighty 
acres in anyone State without re
spect to number of leases. 

(b) If an offer for a lease under 
the provisions of this section for de
posits other than oil shale is based 
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upon a mineral location, the validity 
of which might be questioned be
cause the claim was based on a pla
cer location rather than on a lode lo
cation, or vice versa, the offeror 
shall have a preference right to a 
lease of the offer is filed not more 
than one year after September 2, 
1960. 

(c) With respect to gilsonite 
(including all vein-type solid 
hydrocarbons) a lease under the 
multiple use principle may issue 
notwithstanding the existence of an 
outstanding lease issued under any 
other provision of this chapter.. 

(d)(I) The Secretary may within 
the State of Colorado lease to the 
holder of the Federal oil shale lease 
known as Federal Prototype Tract 
C-a additional lands necessary for 
the disposal of oil shale wastes and 
the materials removed from the 
mined lands, and for the building of 
plants, reduction works, and other 
facilities connected with oil shale 
operations (which lease shall be 
refeued to hereinafter as an "offsite 
lease")" The Secretary may only 
issue one offsite lease not to exceed 
six thousand four hundred acres. 
An offsite lease may not serve more 
than one Federal oil shale lease and 
may not be transferred except in 
conjunction with the transfer of the 
Federal oil shale lease that it serves. 

(2) The Secretary may issue 
one offsite lease of not more than 
three hundred and twenty acres to 
any person, association or corpora
tion which has the right to develop 
oil shale on non-Federal lands" An 
offsite lease serving non-Federal oil 
shale land may not serve more than 
one oil shale operation and may not 
be transfened except in conjunction 
with the transfer of the non-Federal 
oil shale land that it serves" Not 
more than two offsite leases may be 
issued under this paragraph" 

(3) An offsite lease shall in
clude no rights to any mineral de
posits. 

(4) The Secretary may issue 
offsite leases after consideration of 
the need for such lands, impacts of 
the environment and other resource 
values, and upon a determination 
that the public interest will be 
served thereby. 

(5) An offsite lease for lands 
the surface of which is under the 
jurisdiction of a Federal agency 
other than the Department of the 
Interior shall be issued only with the 
consent of that other Federal agency 
and shall be subject to such terms 
and conditions as it may prescribe. 

(6) An offsite lease shall be 
for such periods of time and shall 
include such lands, subject to the 
acreage limitations contained in this 
subsection, as the Secretary deter
mines to be necessary to achieve the 
purposes for which the lease is is
sued, and shall contain such provi
sions as he determined are needed 
for protection of environmental and 
other resource values. 

(7) An offsite lease shall pro
vide for the payment of an annual 
rental which shall reflect the fair 
market value of the rights granted 
and which shall be subject to such 
revisions as the Secretary, in his 
discretion, determines may be need
ed from time to time to continue to 
reflect the fair market value" 

(8) An offsite lease may, at the 
option of the lessee, include pIOvi
sions for payments on any year 
which payments shall be credited 
against any portion of the annual 
rental for a subsequent year' to the 
extent that such payment is payable 
by the Secretary of the Treasury 
under section 191 of this title to the 
State within the boundaries of which 
the leases lands are located. Such 
funds shall be paid by the Secretary 

(56) 

of the Treasury to the appropriate 
State in accordance with section 191 
of this title, and such funds shall be 
distributed by the State only to 
those counties, municipalities, or 
jurisdictional subdivisions impacted 
by oil shale development and/or 
where the lease is sited. 

(9) An offsite lease shall re
main subject to leasing under the 
other provisions of this chapter 
where such leasing would be incom
patible with the offsite lease. 

(e) In recognition of the unique 
character of oil shale development: 

(1) In determining whether to 
offer or issue an offsite lease under 
subsection (d) of this section, the 
Secretar,},--shall consult with the Go
vernor anti appropriate State, local, 
and tribal officials of the State 
where the lands to be leased are lo
cated, and of any additional State 
likely to be affected significantly by 
the social, economic, or environ
mental effects of developmeIit under 
such a lease, in order to coordinate 
Federal and State planning process
es, minimize duplication of permits, 
avoid delays, and anticipate and mit
igate likely impacts of development. 

(2) The Secretary may issue an 
offsite lease under this subsection 
after consideration of (A) the need 
for leasing, (B) impacts on the envi
ronment and other resources values, 
(C) socioeconomic factors, and (D) 
information from consultations with 
the Governors of the affected States. 

(3) Before determining wheth
er to offer an offsite lease under 
subsection (d) of this section, the 
Secretary shall seek the recommen
dation of the Governor of the State 
in which the lands to be leased ar'e 
located as to whether or not to lease 
such lands, what alternative actions 
are available, and what special con
ditions could be added to the pro
posed lease to mitigate impacts. 
The Secretary shall accept the rec
ommendations of the Governor if he 

determines that they pIOvide for a 
reasonable balance between the 
national interest and the State's in
terests" The Secretary shall com
municate to the Governor, in writ
ing' and publish in the Federal Reg
ister the reasons for his determi
nation to accept or reject such Go
vernor's recommendations. (30 
D.,S.C 241) 

Leases to Claimants of With
drawn Lands 

Sec. 22. Any bona fide occupant 
or claimant of oil or gas bearing 
lands in the Territory of Alaska, 
who, or whose predecessors in inter
est, prior to withdrawal had com
piled otherwise with the require
ments of the mining laws, but had 
made no discovery of oil or gas in 
wells and who prior to withdrawal 
had made substantial improvements 
for the discovery of oil or gas on or 
for each location or had prior to 
February 25, 1920 expended not less 
than $250 in improvements on or 
for each location shall be entitled, 
upon relinquishment or surrender to 
the United States within one year 
from February 25, 1920, or within 
six months after final denial or 
withdrawal of application for patent, 
to a lease or leases, under this chap
ter covering such lands, not exceed
ing five leases in number and not 
exceeding an aggregate of one thou
sand two hundred and eighty acres 
in each: Provided, That the annual 
lease rentals for lands in the Territo
ry of Alaska not within any known 
geological structure of a producing 
oil or gas field and the royalty pay
ments from production of oil or gas 
sold or removed from such lands 
shall be identical with those 
prescribed for such leases covering 
similar lands in the States of the 
United States, except thoat leases 
which may issue pursuant to 
applications or offers to lease such 

(57) 



lands, which applications or offers 
were filed prior to and were pending 
on May 3, 1958, shall require the 
payment of 25 cents per acre as 
lease rental for the first year of such 
leases; but the aforesaid exception 
shall not apply in any way to royal
ties to be required under leases 
which may issue pursuant to offers 
or applications filed prior to May 3, 
1958. 

The Secretary of the Interior shall 
neither prescribe nor approve any 
cooperative or unit plan of develop
ment or operation nor any operating, 
drilling, or development contract 
establishing different royalty or 
rental rates for Alaska lands than for 
similar lands within the States of the 
United States. 

No claimant for a lease who has 
been guilty of any fraud or who had 
knowledge or reasonable grounds to 
know of any fraud, or who has not 
acted honestly and in good faith, 
shall be entitled to any of the bene
fits of this section" (30 U.S.C. 251) 

Prospecting Permits; Lands In
cluded; Acreage 

Sec. 23. The Secretary of the 
Interior is hereby authorized, under 
such rules and regulations as he 
may prescribe, to grant to any quali
fied applicant a prospecting permit 
which shall give the exclusive right 
to prospect for chlorides, sulphates, 
carbonates, borates, silicates, or 
nitrates of sodium in lands belong
ing to the United States for a period 
of not exceeding two years: Provid
ed, That the area to be included in 
such a permit shall not exceed two 
thousand five hundred and sixty 
acres of land in reasonably compact 
form. (30 U.S.c.. 261) 

Leases to Permittees; Survey of 
Lands; Royalties and Annual 
Rentals 

Sec. 24. Upon showing to the 
satisfaction of the Secretary of the 
Interior that valuable deposits of one 
of the substances enumerated in 
section 261 of this title have been 
discovered by the permittee within 
the area covered by his permit and 
that such land is chiefly valuable 
therefor, the permittee shall be enti
tled to a lease for any or all of the 
land embraced in the prospecting 
permit at a royalty of not less than 
2 per centum of the quantity or 
gross value of the output of sodium 
compounds and other related prod
ucts at the point of shipment to mar'
ket; the lands in such lease to be 
taken in compact form by legal sub
divisions of the public land surveys 
or, if the land be not surveyed, by 
survey executed at the cost of the 
permittee in accordance with regula
tions prescribed by the Secretary of 
the Interior. Lands known to con
tain valuable deposits of one of the 
substances enumerated in section 
261 of this title and not covered by 
permits or leases shall be subject to 
lease by the Secretary of the Interior 
through advertisement, competitive 
bidding, or such other methods as 
he may by general regulations adopt 
and in such areas as he shall fix, not 
exceeding two thousand five hun
dred and sixty acres. All leases 
under this section shall be condi
tioned upon the payment by the 
lessee of such royalty as may be 
fixed in the lease, not less than 2 
per centum of the quantity or gross 
value of the output of sodium com
pounds and other related products at 
the point of shipment to market, and 
the payment in advance of a rental 
of 25 cents per acre for the first 
calendar year or fraction thereof, 50 
cents pI' acre for the second, third, 
fourth, and fifth calendar' year'S 
respectively; and $1 per acre per 
annum thereafter during the continu
ance of the lease, such rental for 
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anyone year to be credited against 
royalties accruing for that year. 
Leases under this section shall be 
for a period of twenty year'S, with 
preferential right in the lessee to 
renew for successive periods of ten 
years upon such reasonable terms 
and conditions as may be prescribed 
by the Secretary of the Interior 
unless otherwise provided by law at 
the expiration of such period: Pro
vided, That nothing in this chapter 
shall prohibit the mining and sale of 
sodium compounds under potassium 
leases issued pursuant to sub chapter 
VII [141 et seq.] of chapter 3 of this 
title and subchapter IX of this chap
ter, nor the mining and sale of po
tassium compounds as a by-product 
from sodium leases taken under this 
section: Provided further, That on 
application by any lessee the Secre
tary of the Interior is authorized to 
modify the rental and royalty provi
sions stipulated in any existing 
sodium lease to conform' to the 
provisions of this section. (30 
U.S,c' 262) 

Permits to Use or Lease of 
Nomnineral Lands 

Sec. 25. In addition to areas of 
such mineral land which may be 
included in any such prospecting 
permits or leases, the Secretary of 
the Interior, in his discretion, may 
grant to a permittee or lessee of 
lands containing sodium deposits, 
and subject to the payment of an 
annual rental of not less than 25 
cents per acre, the exclusive right to 
use, during the life of the permit or 
lease, a tract of unoccupied non
mineral public land, not exceeding 
forty acres in area, for camp sites, 
refining works, and other purposes 
connected with and necessary to the 
proper development and use of the 
deposits covered by the permit or 
lease. (30 U.S.C. 263) 

Cancellation of Prospecting Per
mits 

Sec. 26. The Secretary of the 
Interior shall reserve and may exer
cise the authority to cancel any 
prospecting permit upon failure by 
the permittee to exercise due dili
gence in the prosecution of the 
prospecting work in accordance with 
the terms and conditions stated in 
the permit, and shall insert in every 
such permit issued under the provi
sions of this chapter appropriate 
provisions for its cancellation by 
him. (30 u"S"c.. 183) 

Limitations on Leases 

Sec. 27. (a)(I) No person, asso
ciation, or corporation, or any sub
sidiary, affiliate, or persons con
trolled by or under common control 
with such person, association, or 
corporation shall take, hold, own or 
control at one time, whether ac
quired directly from the Secretary 
under this chapter or otherwise, coal 
leases or permits on an aggregate of 
more than forty-six thousand and 
eighty acres in anyone State and in 
no case greater than an aggregate of 
one hundred thousand acres in the 
United States: Provided, That any 
person, association, or corporation 
currently holding, owning, or con~ 
trolling more than an aggregate of 
one hundred thousand acres in the 
United States on the date of enact
ment of this section shall not be 
required on account of this section 
to relinquish said leases or permits: 
Provided further, that in no case 
shall such person, association, or 
corporation be permitted to take, 
hold, own, or control any further 
Federal coal leases or permits until 
such time as their holding, owner
ship, or control of Federal leases or 
permits has been reduced ,below an 
aggregate of one hundred 'thousand 
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acres within the United States. 
(2) Repealed, PoL 94-377, 

sec" II(b), Aug" 4, 1976, 90 Stat.. 
1090 .. 

(b)(I) No person, association, or 
corporation, except as otherwise 
provided in this subsection, shall 
take, hold, own, or control at one 
time, whether acquired directly from 
the Secretary under this chapter, or 
otherwise, sodium leases or permits 
on an aggregate of more than five 
thousand one hundred and twenty 
acres in anyone State. 

(2) The Secretary may, in his 
discretion, where the same is neces
sary in order to secure the economic 
mining of sodium compounds leas
able under this chapter, permit a 
person, association, or corporation 
to take or hold sodium leases or 
permits on up to fifteen thousand 
three hundred and sixty acres in any 
one State, 

(c) No person, association, or 
corporation shall take, hold, own, or 
control at one time, whether ac
quired directly from the Secretary 
under this chapter, or otherwise, 
phosphate leases or permits on an 
aggregate of more than twenty thou
sand four hundred and eighty acres 
in the United States .. 

(d)(1) No person, association, or 
corporation, except as otherwise 
provided in the chapter, shall take, 
hold, own or control at one time, 
whether acquired directly from the 
Secretary under this chapter, or 
otherwise, oil or gas leases (includ
ing options for such leases or inter
ests therein) on land held under the 
provisions of this chapter exceeding 
in the aggregate two hundred 
forty-six thousand and eighty acres 
in anyone State other than Alaska" 
Provided, however, That acreage 
held in special tar sand areas shall 
not be chargeable against such State 
limitations. In the case of the State 
of Alaska, the limit shall be three 
hundred thousand acres in the north-

em leasing district and three hun
dred thousand acres in the southern 
leasing district, and the boundary 
between said two districts shall be 
the left limit of the Tanana River 
from the border between the United 
States and Canada to the confluence 
of the Tanana and Yukon Rivers, 
and the left limit of the Yukon 
River from said confluence to its 
principal southern mouth" 

(2) No person, association, or 
corporation shall take, hold, own, or 
control at one time options to ac
quire interests in oil or gas leases 
under the provisions of this chapter 
which involve, in the aggregate, 
more than two hundred thousand 
acres of land in anyone State other 
than Alaska or, in the case of Alas
ka, more than two hundred thousand 
acres in each of its two leasing 
districts, as hereinbefore described. 
No option to acquire any interest in 
such an oil or gas lease shall be 
enforceable if entered into for a 
period of more than three years 
(which three years shall be inclusive 
of any renewal period if a right to 
renew is reserved by any party to 
the option) without the prior approv
al of the Secretary. In any case in 
which an option to acquire the 
optionor's entire interest in the 
whole or a part of the acreage under 
a lease is entered into, the acreage 
to which the option is applicable 
shall be charged both to the option
or and to the optionee, but the 
charge to the optionor shall cease 
when the option is exercised.. In 
any case in which an option to 
acquire a part of the optionor's 
interest in the whole or a part of the 
acreage under a lease is entered 
into, the acreage to which the option 
is applicable shall be fully charged 
to the optionor and a share thereof 
shall also be charged to the optionee 
as his interest may appear, but after 
the option is exercised said acreage 
shall be charged to the parties pro 

(60) 

rata as their interests may appear. 
In any case in which an assignment 
is made of a part of a lessee's inter
est in the whole or part of the acre
age under a lease or an application 
for a lease, the acreage shall be 
char'ged to the parties pro rata as 
their interests may appear'. No 
option or renewal thereof shall be 
enforceable until notice thereof has 
been filed with the Secretary or an 
officer or employee of the Depart
ment of the Interior designated by 
him to receive the same. Each such 
notice shall include, in addition to 
any other matters prescribed by the 
Secretary, the names and addresses 
of the parties thereto, the serial 
number of the lease or application 
fOJ a lease to which the option is 
applicable, and a statement of the 
number of acres covered thereby 
and of the interests and obligations 
of the parties thereto and shall be 
subscribed by all parties to the op
tion or their duly authorized·agents. 
An option which has not been exer
cised shall remain charged as here
inbefore provided until notice of its 
relinquishment or surrender has 
been filed, by wither party, with the 
Secretary or any officer or employee 
of the Department of the Interior 
designated by him to receive the 
same. In addition, each holder of 
any such option shall file with the 
Secretary or an officer or employee 
of the Department of the Interior as 
aforesaid within ninety days after 
the 30th day of June and the 31st 
day of December in each year a 
statement showing, in addition to 
any other matters prescribed by the 
Secretary, his name, the name and 
address of each grantor of an option 
held by him, the serial number of 
every lease or application for a lease 
to which such an option is applica
ble, the number of acres covered by 
each such option, the total acreage 
in each State to which such options 
are applicable, and his interest and 

obligation under each such option. 
The failure of the holder of an op
tion so to file shall render the option 
unenforceable by him. The unen
forcibility of any option under the 
provisions of this paragraph shall no 
diminish the number of acres 
deemed to be held under option by 
any person, association, or corpora
tion in computing the amount 
chargeable under the first sentence 
of this paragraph and shall not re
lieve any party thereto of any liabil
ity to cancellation, forfeiture, forced 
disposition, or other sanction provid
ed by law" The Secretary may 
prescribe forms on which the notice 
and statements required by this 
paragraph shall be made .. 

(e)(l) No person, association, or 
corporation shall take, hold, own or 
control at one time any interest as a 
member of an association or as a 
stockholder in a corporation holding 
a lease, option, or permit under the 
provisions of this chapter which, 
together with the area embraced in 
any direct holding, ownership or 
control by him of such a lease, 
option, or permit or any other inter
est which he may have as a member 
of other associations or as a stock
holder in other corporations holding, 
owning or controlling such leases, 
options, or permits for any kind of 
minerals, exceeds in the aggregate 
an amount equivalent to the maxi
mum number of acres of the respec
tive kinds of minerals allowed to 
anyone lessee, optionee, or permit
tee under this chapter, except that 
no person shall be charged with his 
pro rata shar'e of any acreage hold
ings of any association or corpora
tion unless he is the beneficial 
owner of more than 10 per centum 
of the stock or other instruments 
of ownership or control of such 
association or corporation, and ex
cept that within thr'ee years after 
September 2, 1960 no valid option 
in existence prior to September 2, 
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1960 held by a corporation or asso
ciation on September 2, 1960 shall 
be chargeable to any stockholder of 
such corporation or to a member of 
such association so long as said 
option shall be so held by such 
corporation or association under the 
provisions of this chapter. 

(2) No contract for develop
ment and operation of any lands 
leased under this chapter, whether or 
not coupled with an interest in such 
lease, and no lease held, owned, or 
controlled in common by two or 
more persons, associations, or cor
porations shall be deemed to create 
a separate association under the 
preceding paragraph of this subsec
tion between or among the contract
ing parties or those who hold, own 
or control the lease in common, but 
the proportionate interest of each 
such party shall be charged against 
the total acreage permitted to be 
held, owned or controlled by such 
party under this chapter. The total 
acreage so held, owned, or con
trolled in common by two or more 
parties shall not exceed, in the ag
gregate, an amount equivalent to the 
maximum number of acres of the 
respective kinds of minerals allowed 
to anyone lessee, optionee, or per
mittee under this chapter. 

(f) Nothing contained in subsec
tion (e) of this section shall be 
construed (i) to limit sections 227, 
228, 251 of this title or (ii), subject 
to the approval of the Secretary, to 
prevent any number of lessees under 
this chapter from combining their 
several interests so far' as may be 
necessary for the purpose of con
structing and carrying on the busi
ness of a refinery or of establishing 
and constructing, as a common 
carrier, a pipeline or railroad to be 
operated and used by them jointly in 
the transportation of oil from their 
several wells or from the wells of 
other lessees under this chapter or in 
the tr'ansportation of coal or (iii) to 

increase the acreage which may be 
taken, held, owned, or controlled 
under this section. 

(g) Any ownership or interest 
otherwise forbidden in this chapter 
which may be acquired by descent, 
will, judgment, or decree may be 
held for two years after its acquisi
tion and no longer. 

(h)(I) If any interest in any lease 
is owned, or controlled, directly or 
indirectly, by means of stock or 
otherwise, in violation of any of the 
provisions of this chapter, the lease 
may be canceled, or the interest so 
owned may be compelled to dispose 
of the interest, in any appropriate 
proceeding instituted by the Attor
ney General. Such a proceeding 
shall be instituted in the United 
States district court for the district 
in which the leased property or 
some part thereof is located or in 
which the defendant may be found. 

(2) The right to cancel or 
forfeit for violation of any of the 
provisions of this chapter shall not 
apply so as to affect adversely the 
title or interest of a bona fide pur
chaser of any lease, interest in a 
lease, option to acquir'e a lease or an 
interest therein, or permit which 
lease, interest, option or permit was 
acquired and is held by a qualified 
person, association, or corporation 
in conformity with those provisions, 
even though the holdings of the 
person, association, or corporation 
from which the lease, interest, op
tion, or permit was acquired, or of 
his predecessor in title (including 
the original lessee of the United 
States) may have been canceled or 
forfeited or may be or may have 
been subject to cancellation or 
forfeitur'e for any such violation. If, 
in any such proceeding, an underly
ing lease, interest, option, or permit 
is canceled or forfeited to the Gov
ernment the there ar'e valid interests 
therein or valid options to acquir'e 
the lease or an interest therein 
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which are not subject to cancella
tion forfeiture, or compulsory dis
position, the underlying lease, inter
est option, or permit shall be sold 
by' the Secretary to the highest 
responsible qualified bidder by 
competitive bidding under gen~ral 
regulations subject to ~l outstand~g 
valid interests therem and valid 
options pertaining thereto. Likewise 
if, in any such proceeding, less than 
the whole interest in a lease, inter
est, option, or permit is canceled or 
forfeited to the Government, the 
partial interests so canceled or for
feited shall be sold by the Secretary 
to the highest responsible qualified 
bidder by competitive bidding ~?er 
general regulations. If competitive 
bidding fails to produce a sa~sf~cto
ry offer the Secretary may, m eIther 
of these cases, sell the interest in 
question by such other method as he 
deems appropriate on terms not less 
favorable to the Government than 
those of the best competitive bid 
received .. 

(3) The commencement ~d 
conclusion of every proceedmg 
under this subsection shall be 
promptly noted on the appropriate 
public records of the Bureau of 
Land Management 

(i) Effective September 21, 1959, 
any person, association, or corpora
tion who is a party to any proceed
ing with respect to a violation of 
any provision of this chapter, wheth
er initiated prior to said date or 
thereafter, shall have the right to be 
dismissed promptly as such a party 
upon showing that he holds and 
acquired as a bona fide purchaser 
the interest involving him as such a 
party without violating any pr~vi
sions of this chapter. No hearmg 
upon any such showing shall be re
quired unless the Secretary presents 
prima facie evidence indicating a 
possible violation of this chapter on 
the part of the alleged bona fide 
purchaser. 

(j) If during any such proceeding, 
a party thereto fil~s 'Yith the Secr~
tary a waiver of hIS nghts under hIS 
lease (including particularly, where 
applicable, rights to drill and to 
assign) or if such rights are sus
pended by the Secretary pending a 
decision in the proceeding, whether 
initiated prior to enactment of this 
chapter or thereafter, payment of 
rentals and running of time against 
the term of the lease or leases in
volved shall be suspended as of the 
fust day of the month following the 
filing of the waiver or suspension of 
the rights until the fust day of the 
month following the final decision 
in the proceeding or the revocation 
of the waiver or suspension. 

(k) Except as otherwise provided 
in this chapter, if any lands or de
posits subject to the provisions of 
this chapter shall be subleased, 
trusteed, possessed, or controlled by 
any device permanently, t~mporar!
ly, directly, indirectly, taCItly, or m 
any manner whatsoever,. so that th.ey 
form a part of or are m any WIse 
controlled by any combination in 
the form of an unlawful trust, with 
the consent of the lessee, optionee, 
or permittee, or form th.e su~j~t of 
any contract or conspuacy m re
straint of trade in the mining 01 

selling of coal, phosphate, oil, oil 
shale, gilsonite (including all 
vein-type solid hydrocarbons), gas, 
or sodium entered into by the lessee, 
optionee, or permittee or any agree
ment or understanding, written, 
verbal or otherwise, to which such 
lessee: optionee, or permittee shall 
be a party, of which his or its. output 
is to be or become the subject, to 
control the price or prices thereof or 
of any holding of such lands by any 
individual, partnership, association, 
corporation, or control in excess of 
the amounts of lands provided in 
this chapter, the lease, Qption, or 
permit shall be forfeited by appro
priate court proceedings .. 
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(1)(1) At each stage in the for
mulation and promulgation of rules 
and regulations concerning coal 
leasing pmsuant to this chapter, 
and at each stage in the issuance, 
renewal, and readjustment of coal 
leases under this chapter, the 
Secretary of the Interior shall con
sult with and give due consideration 
to the views and advice of the At
torney General of the United States. 

(2) No coal lease may be 
issued, renewed, or readjusted under 
this chapter until at least thirty days 
after the Secretary of the Interior 
notifies the Attorney General of the 
proposed issuance, renewal, or read
justment. Such notification shall 
contain such information as the 
Attorney General may require in 
order to advise the Secretary of 
the Interior as to whether such 
lease would create or maintain a 
situation inconsistent with the anti
trust laws. If the Attorney General 
advises the Secretary of the Interior 
that a lease would create or main
tain such a situation, the Secretary 
of the Interior that a lease would 
create or maintain such a situation, 
the Secretary of the Interior may not 
issue such lease, not may he renew 
or readjust such lease for a period 
not to exceed one year, as the case 
may be, unless he thereafter con
ducts a public hearing on the record 
in accordance with subchapter II of 
chapter 5 of Title 5 and finds there
in that such issuance, renewal, or 
readjustment is necessary to effectu
ate the purposes of this chapter, 
that it is consistent with the public 
interest, and that there are no rea
sonable alternatives consistent with 
this chapter, the antitrust laws, and 
the public interest.. 

(3) Nothing in this chapter 
shall be deemed to convey to any 
person, association, corporation, or 
other business organization immuni
ty from civil or criminal liability, or 

to create defenses to actions, under 
any antitrust law. 

(4) As used in this subsection, 
the term "antitrust law" means-

(A) the Act entitled "An Act 
to protect tr'ade and commerce 
against unlawful restraints and mo
nopolies", approved July 2, 1890 
(15 U.S.c.. 1 et seq.), as amended; 

(B) the Act entitled "An Act 
to supplement existing laws against 
unlawful restraints and monopolies, 
and for other purposes", approved 
October 15, 1914 (15 U.s.,C. 12 et 
seq,), as amended; 

(C) The Federal Trade 
Commission Act (15 US.c.. 41 et 
seq.), as amended; 

(D) sections 73 and 74 of 
the Act entitled "An Act to reduce 
taxation, to provide revenue for the 
Government, and for other purpos
es", approved August 27, 1894 (15 
U.S .. C. 8 and 9), as amended; or 

(E) the Act of June 19, 
1936, chapter 592 (15 U.S.c. 13, 
13 a, 13b, and 21a), (30 U.S.c.. 184) 

Rights-of-way for Pipelines 
through Federal Lands 

Sec. 28. (a) Rights-of-way 
through any Federal lands may be 
granted by the Secretary of the Inte
rior or appropriate agency head for 
pipeline purposes for the transporta
tion of oil, natural gas, synthetic 
liquid or gaseous fuels, or any re
fined product produced therefrom to 
any applicant possessing the qualifi
cations provided in section 1 of this 
Act, as amended, in accordance with 
the provisions of this section. 

(b)(I) For the purposes of this 
section "Federal lands" means all 
lands owned by the United States 
except lands in the National Park 
System, lands held in trust for an 
Indian or Indian tribe, and lands on 
the Outer Continental Shelf. A 
right-of-way through a Federal 
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reservation shall not be granted if 
the Secretary or agency head deter
mines that it would be inconsistent 
with the purposes of the reservation. 

(2) "Secretary" means the Sec
retary of the Interior. 

(3) "Agency head" means the 
head of any Federal department or 
independent Federal office or agen
cy, other than the Secretary of the 
Interior, which has jurisdiction over 
Federal lands. 

(c)(I) Where the surface of all of 
the Federal lands involved in a 
proposed right-of-way or permit is 
under the jurisdiction of one Federal 
agency, the agency head, rather than 
the Secretary, is authorized to grant 
or renew the right-of-way or permit 
for the purposes set forth in this 
section, 

(2) Where the surface of the 
Federal lands involved is adminis
tered by the Secretary or by two or 
more Federal agencies, the Sycretary 
is authorized, after consultation 
with the agencies involved, to grant 
or renew rights-of-way or permits 
tluaugh the Federal lands involved., 
The Secretary may enter into inter
agency agreements with all other 
Federal agencies having jurisdiction 
over Federal lands for' the purpose 
of avoiding duplication, assigning 
responsibility, expediting review of 
rights-of-way or permit applications, 
issuing joint regulations, and assur
ing a decision based upon a compre
hensive review of all factors in
volved in any right-of-way or permit 
application. Each agency head shall 
administer and enforce the provi
sions of this section, appropriate 
regulations, and the terms and con
ditions of rights-of-way or permits 
insofar as they involve Federal 
lands under the agency head's juris
diction. 

(d) The width of a right-of-way 
shall not exceed fifty feet plus the 
ground occupied by the pipeline 

(that is, the pipe and its related 
facilities) unless the Secretary or 
agency head finds, and records the 
reasons for his finding, that in his 
judgment a wider right-of-way is 
necessary for operation and mainte
nance after construction, or to pro
tect the environment or public safe
ty. Related facilities include but are 
not limited to valves, pump stations, 
supporting structures, bridges, moni
toring and communication devices, 
surge and storage tanks, terminals, 
roads, airstrips and campsites, and 
they need not necessarily be con
nected or contiguous to the pipe and 
may be the subjects of separate 
rights-of~ way. 

(e) A right-of-way may be sup
plemented by such temporary per
mits for the use of Federal lands in 
the vicinity of the pipeline as the 
Secretary or agency head finds are 
necessary in connection with con
struction, operation, maintenance, OJ 

termination of the pipeline, or to 
protect the natural environment or 
public safety .. 

(f) Rights-of-way or permits 
granted or renewed pmsuant to this 
section shall be su~ject to regula
tions promulgated in accord with the 
provisions of this section and shall 
be subject to such terms and condi
tions as the Secretary or agency 
head may prescribe regarding extent, 
duration, survey, location, construc
tion, operation, maintenance, use, 
and termination .. 

(g) The Secretary or agency head 
shall impose requirements for the 
operation of the pipeline and related 
facilities in a manner that will pro
tect the safety of workers and pro
tect the public from sudden ruptmes 
and slow degradation of the pipe
line. 

(h)(l) Nothing in this section 
shall be construed to amend, repeal, 
modify, or change in any way the 
requirements of section 102(2)(C) or 
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any other provision of the National 
EnviI'Onmental Policy Act of 1969 
(P.L. 91-190, 83 Stat. 852). 

(2) The Secretary or agency 
head, prior to granting a right
of-way or permit pursuant to this 
section for a new project which may 
have a significant impact on the 
environment, shall requiIe the ap
plicant to submit a plan of 
construction, operation, and rehabili
tation for such right-of-way or per
mit which shall comply with this 
section. The Secretary or agency 
head shall issue regulations or im
pose stipulations which shall in
clude, but shall not be limiteJ to: 

(A) requiIements for resto
ration, revegetation, and curtailment 
of erosion of the surface of the land; 

(B) requiIements to insure 
that activities in connection with the 
right-of-way or permit will not 
violate applicable ail' and water 
quality standards nor related facility 
siting standards established by or 
pursuant to law; 

(C) requiIements designed 
to contr'Ol or prevent 

(i) damage to the enviI'on
ment (including damage to fish and 
wildlife habitat), 

(ii) damage to public or 
private property, and 

(iii) hazards to public health 
and safety; and 

(D) requiIements to protect 
the interests of individuals living in 
the general area of the right-of-way 
or permit who rely on the fish, wild
life, and biotic resources of the area 
for subsistence purposes. Such 
regulations shall be applicable to 
every right-of-way or permit granted 
pursuant to this section, and may be 
applicable by the Secretary or agen
cy head to existing rights-of-way 01' 

permits, or rights-of-way or permits 
to be renewed pursuant to this sec
tion. 

(i) If the applicant is a partner
ship, corporation, association, 01 

other business entity, the Secretary 
01' agency head shall requiIe the 
applicant to disclose the identity of 
the participants in the entity. Such 
disclosure shall include where appli
cable (1) the name and address of 
each partner, (2) the name and ad
dress of each shareholder owning 3 
per centum or more of the shares, 
together with the number and per
centage of any class of voting 
shares of the entity which such 
shareholder is authorized to vote, 
and (3) the name and address of 
each affiliate to the entity together 
with, in the case of an affiliate 
controlled by the entity, the number 
of shar'es and the percentage of any 
class of voting stock of that affiliate 
owned, diI'ectly or indiIectly, by that 
entity, and in the case of an affiliate 
which controls that entity, the num
ber of shares and the percentage of 
any class of voting stock of that 
entity owned, diIectly or indiIectly 
by the affiliate. 

U) The Secretary or agency head 
shall grant or renew a right-of-way 
or permit under this section only 
when he is satisfied that the appli
cant has the technical and financial 
capability to construct, operate, 
maintain, and terminate the project 
for which the right-of-way or permit 
is requested in accordance with the 
requiIements of this section. 

(k) The Secretary or agency head 
by regulation shall establish proce
dures, including public hearings 
where appropriate, to give Federal, 
State, and local government agen
cies and the public adequate notice 
and an opportunity to comment 
upon right-of~way applications filed 
after the date of enactment of this 
subsection. 

(1) The applicant for a 
right-of-way or permit shall reim
burse the United States for adminis
trative and orner costs incurred in 
processing the application, and the 
holder of a right-of-way or permit 
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shall reimburse the United States for 
the costs incurred in monitoring the 
construction, operation, mainte
nance, and termination of any pipe
line and related facilities on such 
right-of-way or permit area and 
shall pay annually in advance the 
fail market rental value of the 
right-of-way or permit, as 
determined by the Secretary or 
agency head. 

(m) Where he deems it appropri
ate the Secretary or agency head 
may requiIe a holder of a 
right-of-way or permit to furnish a 
bond, or other security, satisfactory 
to the Secretary or agency head to 
secure all or any of the obligations 
imposed by the terms and conditions 
of the right-of-way or permit or by 
any rule or regulation of the Secre
tary or agency head. 

(n) Each right-of-way or permit 
granted or renewed pursuant to this 
section shall be limited to a reason
able term in light of all circumstanc
es concerning the project, but in no 
event more than thirty years.. In 
determining the duration of a 
right-of-way, the Secretary or agen
cy head shall, among other things, 
take into consideration the cost of 
the facility, its useful life, and any 
public purpose it serves. The Secre
tary or agency head shall renew any 
right-of-way, in accordance with the 
provisions of this section, so long as 
the project is in commercial opera
tion and is operated and maintained 
in accordance with all of the provi
sions of this section .. 

(0)(1) Abandonment of a right
of~way or noncompliance with any 
provisions of this section may be 
grounds for suspension or termina
tion of the right-of-way if (A) after 
due notice to the holder of the 
right-of-way, (B) a reasonable op
portunity to comply with this sec
tion, and (C) an appropriate admin
istrative proceeding pursuant to Title 
5, United States Code, section 554, 

the Secretary or agency head deter
mines that any such ground exists 
and that suspension or termination is 
justified .. , No administrative pro
ceeding shall be requiIed where the 
right-of-way by its terms provides 
that it terminates on the occurrence 
of a fixed or agreed upon condition, 
event or time" 

(2) If the Secretary or agency 
head determines that an immediate 
temporary suspension of activities 
within a right-of-way or permit area 
is necessary to protect public health 
or safety or the enviI'Onment, he 
may abate such activities prior to an 
administrative proceeding. 

(3) Deliberate failure of the 
holder to use the right-of-way for 
the purpose for which it was granted 
or renewed for any continuous 
two-year' period shall constitute a 
rebuttable presumption of abandon
ment of the right-of-way: Provided, 
That where the failure to use the 
right-of-way is due to ciIcumstances 
not within the holder's contr'Ol the 
Secretary or agency head is not 
requiIed to commence proceedings 
to suspend or terminate the 
right-of-way. 

(p) In order to minimize adverse 
environmental impacts and the pro
liferation of separate rights-of-way 
across Federal lands, the utilization 
of rights-of-way in common shall be' 
requiIed to the extent practical, and 
each right-of-way or permit shall 
reserve to the Secretary or agency 
head the right to grant additional 
rights-of-way or permits for compat
ible uses on or adjacent to 
rights-of-way or permit area granted 
pursuant to this section. 

(q) No rights-of~way for the 
purposes provided for in this section 
shall be granted or renewed across 
Federal lands except under and 
su~ject to the provisions, limitations, 
and conditions of this section.. Any 
application for a right-of-way filed 
under any other law prior to the 
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effective date of this provision may, 
at the applicant's option, be consid
ered as an application under this 
section The Secretary or agency 
head may require the applicant to 
submit any additional information 
he deems necessary to comply with 
the requirements of this section .. 

(r)(l) Pipelines and related facili
ties authorized under this section 
shall be constructed, operated, and 
maintained as common carriers" 

(2)(A) The owners or operators 
of pipelines subject to this section 
shall accept, convey, transport, or 
purchase without discrimination all 
oil or gas delivered to the pipeline 
without regard to whether such oil 
or gas was produced on Federal or 
non-Federal lands. 

(B) In the case of oil or gas 
produced from Federal lands or 
from the resources on the Federal 
lands in the vicinity of the pipeline, 
the Secretary may, after a full hear
ing with due notice thereof to the 
interested parties and a proper find
ing of facts, determine the propor
tionate amounts to be accepted, 
conveyed, transported or purchased, 

(3)(A) The common carrier 
provisions of this section shall not 
apply to any natural gas pipeline 
operated by any person subject to 
regulation under the Natural Gas 
Act or by any public utility subject 
to regulation by a State or municipal 
regulatory agency having jurisdic
tion to regulate the rates an'd charg
es for the sale of natural gas to con
sumers within the State or munici
pality" 

(B) Where natural gas not 
suiJject to State regulatory or con
servation laws governing its pur
chase by pipelines is offered for 
sale, each such pipeline shall pur
chase, without discrimination, any 
such natural gas produced in the 
vicinity of the pipeline. 

(4) The Government shall in 
express terms reserve and shall 

provide in every lease of oil lands 
under this Act that the lessee, as
signee, or beneficiary, if owner or 
operator of a controlling interest in 
any pipeline or of any company 
operating the pipeline which may be 
operated accessible to the oil de
rived from lands under such lease, 
shall at reasonable rates and without 
discrimination accept and convey 
the oil of the Government or of any 
citizen or company not the owner of 
any pipeline operating a lease or 
purchasing gas or oil under the pro .. 
visions of this Act. 

(5) Whenever the Secretary 
has reason to believe that any owner 
or operator subject to this section is 
not operating any oil or gas pipeline 
in complete accord with its obliga
tions as a common carrier hereun
der, he may request the Attorney 
General to prosecute an appropriate 
proceeding before the Interstate 
Commerce Commission or Federal 
Power Commission or any appropri
ate State agency or the United 
States District Court for the district 
in which the pipeline or any part 
thereof is located, to enforce such 
obligation or to impose any penalty 
provided therefor, or the Secretary 
may, by proceeding as provided in 
this section, suspend or terminate 
the said grant of right-of-way for 
noncompliance with the provisions 
of this section. 

(6) The Secretary or agency 
head shall require, prior to granting 
or renewing a right-of-way, that the 
applicant submit and disclose all 
plans, contracts, agreements, or 
other information or material which 
he deems necessary to determine 
whether a right-of-way shall be 
granted or renewed and the terms 
and conditions which should be 
included in the Iight-of~way. Such 
information may include, but is not 
limited to: (A) conditions for, and 
agreements among owners or opera
tors, regarding the addition of 
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pumping facilities looping, or other
wise increasing the pipeline or ter
minal's throughout capacity in re
sponse to actual or anticipated in
creases in demand; (B) conditions 
for adding or abandoning intake, 

offtake, or storage points or facili
ties; and (C) minimum shipment or 
purchase tenders, 

(s) In order to minimize adverse 
environmental impacts and to pre
vent the proliferation of separ'ate 
rights-of-way across Federal lands, 
the Secretary shall, in consultation 
with other Federal and State agen
cies, review the need for a national 
system of transportation and utility 
corridors across Federal lands and 
submit a report of his findings and 
recommendations to the Congress 
and the President by July 1, 1975" 

(t) The Secretary or agency head 
may ratify and conflim any right
of~way or permit for an oil or gas 
pipeline or related facility that was 
granted under any provision of law 
before the effective date of this sub
section, if it is modified by mutual 
agreement to comply to the extent 
practical with the provisions of this 
section. Any action taken by the 
Secretary or agency head pursuant 
to this subsection shall not be con
sidered a major Federal action re
quiring a detailed statement pursuant 
to section 102(2)(C) of the National 
Environmental Policy Act of 1970 
(P.L 91-190; 42 U.S,c. 4321). 

(u) Any domestically produced 
crude oil transported by pipeline 
over rights-of-way granted pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, except such crude oil 
which is temporarily exported for 
convenience or increased efficiency 
of transportation across parts of an 
adjacent foreign state and reenters 
the United States, shall be subject to 
all of the limitations and licensing 

requirements of the Export Adminis
tration Act of 1969 (Act of Decem
ber 30, 1969; 83 Stat 841) and, in 
addition, before any crude oil sub
ject to this section may be exported 
under the limitations and licensing 
requirements and penalty and en
forcement provisions of the Export 
Administration Act of 1969 the 
President must make and publish an 
express finding that such exports 
will not diminish the total quantity 
or quality of petroleum available to 
the United States, and ar'e in the 
national interest and are in accord 
with the provisions of the Export 
Administration Act of 1969: Pro
vided, That the President shall sub
mit reports to the Congress con
taining findings made under this 
section, and after the date of receipt 
of such report Congress shall have a 
period of sixty calendar days, thirty 
days of which Congress must have 
been in session, to consider whether 
exports under the terms of this sec
tion are in the national interest. 
If the Congress within this time 
period passes a concurrent resolu
tion of disapproval stating disagree
ment with the President's finding 
concerning the national interest, 
further exports made pursuant to the 
aforementioned Presidential findings 
shall cease. 

(v) The Secretary or agency head 
shall take into consideration and 
to the extent practical comply with 
State standards for right-of~way 
construction, operation and mainte
nance. 

(w)(l) The Secretary and other 
appropriate agency heads shall re
port to the Committee on Interior 
and Insular Affairs of the United 
States House of Representatives and 
the Committee on Energy and natu
ral Resources of the United 
States Senate annually on the 
administration of this secti,on and on 
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the safety and envuonmental 
requuements imposed pursuant 
thereto. 

(2) The Secretary or agency 
head shall notify the Committee on 
Interior and Insular Affails of the 
United States House of Representa
tives and the Committee on Energy 
and Natural Resources of the United 
States Senate upon receipt of an 
application for a right-of-way for a 
pipeline twenty-four inches or more 
in diameter, and no right-of-way for 
such pipeline shall be granted until 
a notice of intention to grant the 
right-of-way, together with the 
Secretary's or agency head's de
tailed findings as to terms and con
ditions he proposes to impose, has 
been submitted to such committees" 

(3) Periodically, but at least 
once a year, the Secretary of the 
Department of Transportation shall 
cause the examination of all pipe
lines and associated facilities on 
Federal lands and shall cause the 
prompt reporting of any potential 
leaks or safety problems. 

(4) The Secretary of the De
partment of Transportation shall 
report annually to the President, the 
Congress, the Secretary of the Inte
rior, and the Interstate Commerce 
Commission any potential dangers 
of or actual explosions, or potential 
or actual spillage on Federal lands 
and shall include in such report a 
statement of corrective action taken 
to prevent such explosion or spill
age. 

(x)(l) The Secretary or agency 
head shall promulgate regulations 
and may impose stipulations speci
fying the extent to which holders of 
rights-of-way and permits under this 
Act shall be liable to the United 
States for damage or injury incurred 
by the United States in connection 
with the right-of-way or permit. 
Where the right-of-way or permit 
involves lands which are under the 
exclusive jurisdiction of the Federal 

Government, the Secretary or agen· 
cy head shall promulgate regulations 
specifying the extent to which hold
ers shall be liable to thud parties for 
injuries incurred in connection with 
the right-of-way or permit.. 

(2) The Secretary or agency 
head may, by regulation or stipula
tion, impose a standard of strict 
liability to govern activities taking 
place on a right-of-way or permit 
area which the Secretary or agency 
head determines, in his discretion to 
present a foreseeable hazard or risk 
of danger to the United States. 

(3) Regulations and stipula
tions pursuant to this subsection 
shall not impose strict liability for 
damage or injury resulting from (A) 
an act of war, or (B) negligence of 
the United States. 

(4) Any regulation or stipula
tion imposing liability without fault 
shall include a maximum limitation 
on damages commensurate with the 
foreseeable risks or hazards present
ed. Any liability for damage or 
injury in excess of this amount shall 
be determined by ordinary rules of 
negligence. 

(5) The regulations and stipu
lations shall also specify the extent 
to which such holders shall indem
nify or hold harmless the United 
States for liability, damage, or 
claims arising in connection with 
the right-of-way or permit.. 

(6) Any regulation or stipula
tion promulgated or imposed pursu
ant to this section shall provide that 
all owners of any interest in, and all 
affiliates or subsidiaries of any hold
er of, a right-of-way or permit shall 
be liable to the United States in the 
event that a claim for damage or 
injury cannot be collected from the 
holder. 

(7) In any case where liability 
without fault is imposed pursuant to 
this subsection and the damages 
involved were caused by the 
negligence of a thud party, the rules 
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of subrogation shall apply in accor
dance with the law of the jurisdic
tion where the damage occurred. 

(y) The grant of a right-of-way or 
permit pursuant to this section shall 
grant no immunity from the opera
tion of the Federal antitrust laws. 
(30 U"S"C.185) 

Reservation of Easements or 
Rights-of-way 

Sec. 29. Any permit, lease, occu
pation or use permitted under this 
chapter shall reserve to the Secre
tary of the Interior the right to per
mit upon such terms as he may de
termine to be just, for joint or sever
al use, such easements or rights of 
way, including easements in tunnels 
upon, through, or in the lands 
leased, occupied, or used as may be 
necessary or appropriate to the 
working of the same, or of other 
lands containing the deposits de
scribed in this chapter, and the treat
ment and shipment of the products 
thereof by or under authority of the 
Government, its lessees, or per
mittees, and for other public pur
poses. The Secretary of the Interior, 
in his discretion, in making any 
lease under this chapter, may re
serve to the United States the right 
to lease, sell, or otherwise dispose 
of the surface of the lands embraced 
within such lease under existing law 
or laws hereafter enacted, insofar' as 
said surface is not necessary for use 
of the lessee in extracting and re
moving the deposits therein. If 
such reservation is made it shall be 
so determined before the offering of 
such lease. The said Secretary, dur
ing the life of the lease, is autho
rized to issue such permits for ease
ments herein provided to be re
served. (30 U.S.c. 186) 

Assignment or Subletting of 
Leases 

Sec. 30. No lease issued under 
the authority of this chapter shall be 
assigned or sublet, except with the 
consent of the Secretary of the 
Interior. The lessee may, in the 
discretion of the Secretary of the 
Interior, be permitted at any time to 
make written relinquishment of all 
rights under such a lease, and upon 
acceptance thereof be thereby re
lieved of all future obligations 
under said lease, and may with like 
consent surrender any legal subdivi
sion of the area included within the 
lease. Each lease shall contain 
provisions for the purpose of insur
ing the exercise of reasonable dili
gence, skill, and car'e in the opera
tion of said property; a provision 
that such rules for the safety and 
welfare of the miners and for the 
prevention of undue waste as may 
be prescribed by said Secretary shall 
be observed, including a restriction 
of the workday to not exceeding 
eight hour'S in anyone day for un
derground workers except in cases 
of emergency; provisions prohibiting 
the employment of any child under 
the age of sixteen in any mine be
low the surface; provisions securing 
the workmen complete freedom of 
purchase; provision requiring the 
payment of wages at least twice a 
month in lawful money of the Unit
ed States, and providing proper 
rules and regulations to insure the 
fail and just weighing or measure
ment of the coal mined by each 
miner, and such other provisions as 
he may deem necessary to insure 
the sale of the production of such 
leased lands to the United States 
and to the public at reasonable 
prices, for the protection of the 
interests of the United States, for 
the prevention of monopoly, and for 
the safeguarding of the pJlblic wel
fare. None of such provisions shall 
be in conflict with the laws of the 
State in which the leased property is 
situated., (30 U.S.c. 187) 
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Oil or Gas Leases; Partial Assign
ments 

Sec. 30a. Notwithstanding any
thing to the contrary in section 187 
of this title, any oil or gas lease 
issued under the authority of this 
chapter may be assigned or 
subleased, as to all or part of the 
acreage included therein, subject to 
final approval by the Secretary and 
as to either a divided or undivided 
interest therein, to any person or 
persons qualified to own a lease 
under this chapter, and any assign
ment or sublease shall take effect as 
of the fust day of the lease month 
following the date of filing in the 
proper land office of three original 
executed counterparts thereof, to
gether with any required bond and 
proof of the qualification under this 
chapter of the assignee or sublessee 
to take or hold such lease or interest 
therein" Until such approval, how
ever, the assignor or sublessor and 
his surety shall continue to be re
sponsible for the performance of 
any and all obligations as if no as
signment or sublease had been exe
cuted. The Secretary shall disap
prove the assignment or sublease 
only for lack of qualification of the 
assignee or sublessee or for lack of 
sufficient bond: Provided however, 
That the Secretary may, in his dis
cretion, disapprove an assignment of 
any of the following, unless the 
assignment constitutes the entire 
lease or is demonstrated to further 
the development of oil and gas: 

(1) A separate zone or deposit 
under any lease. 

(2) A part of a legal subdivi
sion. 

(3) Less than 640 acres outside 
Alaska or of less than 2,560 acres 
within Alaska. 

Requests for approval of assign
ment or sublease shall be processed 
promptly by the Secretary. Except 
where the assignment or sublease is 

not in accordance with applicable 
law, the approval shall be given 
within 60 days of the date of receipt 
by the Secretary of a request for 
such approval. Upon approval of 
any assignment or sublease, the as
signee or sublessee shall be bound 
by the terms of the lease to the 
same extent as if such assignee or 
sublessee were the original lessee, 
any conditions in the assignment or 
sublease to the contrary notwith
standing. Any partial assignment of 
any lease shall segregate the assign
ed and retained portions thereof, and 
as above provided, release and dis
charge the assignor from all obli
gation thereafter accruing with re
spect to the assigned lands; and 
such segregated leases shall con
tinue in full force and effect for the 
primary term of the original lease, 
but for not less than two years after 
the date of discovery of oil or gas in 
paying quantities upon any other se
gregated portion of the lands origi
nally subject to such lease" Assign
ments under this section may also 
be made of parts of leases which are 
in their extended term because of 
any provision of this chapter.. Upon 
the segregation by an assignment of 
a lease issued after September 2, 
1960 and held beyond its primary 
term by production, actual or sus
pended, or the payment of compen
satory royalty, the segregated lease 
of an undeveloped, assigned, or re
tained part shall continue for two 
year's, and so long thereafter as oil 
or gas is produced in paying quanti
ties" (30 U"S"c. 187a) 

Oil or Gas Leases; Written Relin
quishment of Rights; Release of 
Obligations 

Sec. 30b. Notwithstanding any 
provlslon to the contrary in sec
tion 187 of this title, a lessee 
may at any time make and file in 
the appropriate land office a written 
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relinquishment of all rights under 
any oil or gas lease issued under the 
authority of this chapter or of any 
legal subdivision of the area includ
ed within any such lease. Such 
relinquishment shall be effective as 
of the date of its filing, subject to 
the continued obligation of the 
lessee and his surety to make pay
ment of all accrued rentals and 
royalties and to place all wells on 
the lands to be relinquished in con
dition for suspension or abandon
ment in accordance with the appli
cable lease terms and regulation; 
thereupon the lessee shall be re
leased of all obligations thereafter 
accruing under said lease with re
spect to the lands relinquished, but 
no such relinquishment shall release 
such lessee, or his bond, from any 
liability for breach of any obligation 
of the lease, other than an obligation 
to drill, accrued at the date of the 
relinquishment. (30 V.S.C; 187b) 

Failure to Comply with Provisions 
of Lease 

Sec. 31. (a) Except as otherwise 
herein provided, any lease issued 
under the provisions of this chapter 
may be forfeited and canceled by an 
appropriate proceeding in the Unit
ed States district court for the dis
trict in which the property, or some 
part thereof, is located whenever the 
lessee fails to comply with any of 
the provisions of this chapter, of the 
lease, or of the general regulations 
promulgated under this chapter and 
in force at the date of the lease; and 
the lease may provide for resort to 
appropriate methods for the settle
ment of disputes or for remedies for 
breach of specified conditions there
of. 

(b) Any lease issued after August 
21, 1935, under the provisions of 
section 226 of this title shall be 
subject to cancellation by the Secre
tary of the Interior after thirty days' 

notice upon the failure of the lessee 
to comply with any of the provi
sions of the lease, unless or until the 
leasehold contains a well capable of 
production of oil or gas in paying 
quantities, or the lease is committed 
to an approved cooperative or unit 
plan or communitization agreement 
under section 226(m) of this title 
which contains a well capable of 
production of unitized substances in 
paying quantities. Such notice in 
advance of cancellation shall be sent 
the lease owner by registered letter 
directed to the lease owner's record 
post-office address, and in case such 
letter shall be returned as undeliv
ered, such notice shall also be post
ed for a period of thirty days in the 
United States land office for the 
district in which the land covered by 
such lease is situated, or in the 
event that there is no district land 
office for such district, then in the 
post office nearest such land" Not
withstanding the provisions of this 
section, however, upon failure of a 
lessee to pay rental on or before the 
anniversary date of the lease, for 
any lease on which there is no well 
capable of producing oil or gas in 
paying quantities, the lease shall 
automatically terminate by operation 
of law: Provided, however, That 
when the time for payment falls 
upon any day in which the proper 
office for payment is not open, 
payment may be received the next 
official working day and shall be 
considered as timely made: Provid
ed, That if the rental payment due 
under a lease is paid on or before 
the anniversary date but either (1) 
the amount of the payment has been 
or is hereafter deficient and the 
deficiency is nominal, as determined 
by the Secretary by regulation, or 
(2) the payment was calculated in 
accordance with the acreage figure 
stated in the lease, or in any deci
sion affecting the lease, or made in 
accordance with a bill or decision 
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which has been rendered by him 
and such figure, bill, or decision is 
found to be in error resulting in a 
deficiency, such lease shall not 
automatically terminate unless (1) a 
new lease had been issued prior to 
May 12, 1970, or (2) the lessee fails 
to pay the deficiency within the 
period prescribed in a notice of 
deficiency sent to him by the Secre
tary. 

(c) Where any lease has been or 
is hereafter terminated automatically 
by operation of law under this sec
tion for failure to pay on or before 
the anniversary date the full amount 
of rental due, but such rental was 
paid on or tendered within twenty 
days thereafter, and it is shown to 
the satisfaction of the Secretary of 
the Interior that such failure was 
wither justifiable or not due to a 
lack of reasonable diligence on the 
part of the lessee, the Secretary may 
reinstate the lease if-

(1) a petition for reinstatement, 
together with the required rental, 
including back rental accruing from 
the date of termination of the lease, 
is filed with the Secretary; and 

(2) no valid lease has been 
issued affecting any of the lands 
covered by the terminated lease 
prior to the filing of said petition. 
The Secretary shall not issue any 
new lease affecting any of the lands 
covered by such terminated lease for 
a reasonable period, as determined 
in accordance with regulations is
sued by him" In any case where a 
reinstatement of a terminated lease 
is granted under this subsection and 
the Secretary finds that the reinstate
ment of such lease will not afford 
the lessee a reasonable opportunity 
to continue operations under the 
lease, the Secretary may, at his 
discretion, extend the term of such 
lease for such period as he deems 
reasonable: Provided, That (A) 
such extension shall not exceed a 
period equivalent to the time begin-

ning when the lessee knew or 
should have known of the termina
tion and ending on the date the Sec
retary grants such petition; (B) such 
extension shall not exceed a period 
equal to the unexpired portion of the 
lease or any extension thereof re
maining at the date of termination; 
and (C) when the reinstatement 
occurs after the expiration of the 
term or extension thereof the lease 
may be extended from the date the 
Secretary grants the petition. 

(d)(1) Where any oil and gas 
lease issued pursuant to section 
226(b) or (c) of this title or the 
Mineral Leasing Act for Acquired 
Lands (30 U.S.C. 351 et seq.) has 
been, or is hereafter, terminated 
automatically by operation of law 
under this section for failure to pay 
on or before the anniversary date 
the full amount of the rental due, 
and such rental is not paid or ten·· 
dered within twenty days thereafter, 
and it is shown to the satisfaction of 
the Secretary of the Interior that 
such failure was justifiable or not 
due to lack of reasonable diligence 
on the part of the lessee, or, no 
matter when the rental is paid after 
termination, it is shown to the satis
faction of the Secretary that such 
failure was inadvertent, the Secre
tary may reinstate the lease as of the 
date of termination for the unex
pired portion of the primary term of 
the original lease or any extension 
thereof remaining at the date of 
termination, and so long thereafter 
as oil or gas is produced in paying 
quantities. In any case where a 
lease is reinstated under this 
subsection and the Secretary finds 
that the reinstatement of such lease 
(A) occurs after the expiration of 
the primary term or any extension 
thereof, or (B) will not afford the 
lessee a reasonable opportunity to 
continue operations under the lease, 
the Secretary may, at his discretion, 
extend the term of such lease for 
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such period as he deems reasonable, 
but in no event for more than two 
years from the date the Secretary 
authorizes the reinstatement and so 
long thereafter as oil or gas is pro
duced in paying quantities." 

(2) No lease shall be reinstated 
under par"agraph (1) of this subsec
tion unless-· 

(A) with respect to any 
lease that terminated under subsec
tion (b) of this section prior to Janu
ary 12, 1983: 

(i) the lessee tendered rental 
prior to January 12, 1983, and the 
final determination that the lease 
terminated was made by the Secre
tary or a court less than three year"s 
before January 12, 1983, and 

(ii) a petition for reinstate
ment together with the required 
back rental and royalty accruing 
from the date of termination, is filed 
with the Secretary on or before the 
one hundred and twentieth day after 
January 12, 1983, or . 

(B) with respect to any 
lease that terminated under subsec
tion (b) of this section on or after 
January 12, 1983, a petition for 
reinstatement together with the re
quired back rental and royalty ac
cruing from the date of termination 
is filed on or before the earlier of-

(i) sixty days after the les
see receives from the Secretary 
notice of termination, whether by 
return of check or by any other 
form of actural notice, or 

(ii) fifteen months after 
termination of the lease. 

(e) Any reinstatement under 
subsection (d) of this section shall 
be made only if these conditions are 
met: 

(1) no valid lease, whether still 
in existence or not, shall have been 
issued affecting any of the lands 
covered by the terminated lease 
prior to the filing of such petition: 
Provided, however, That after re
ceipt of a petition for reinstatement, 

the Secretary shall not issue any 
new lease affecting any of the lands 
covered by such terminated lease for 
a reasonable period, as determined 
in accordance with regulations is
sued by him; 

(2) payment of back rentals 
and either the inclusion in a reinstat
ed lease issued pursuant to the pro
visions of section 226(b) of this title 
of a requirement for future rentals at 
a rate of not less than $10 per acre 
per year, or the inclusion in a rein
stated lease issued pursuant to the 
provisions of section 226( c) of this 
title of a requirement that future 
rentals shall be at a rate not less 
than $5 per acre per year", all as 
determined by the Secretary; 

(3)(A) payment of back royal
ties and the inclusion in a reinstated 
lease issued pursuant to the provi
sions of section 226(b) of this title 
of a requirement for future royalties 
at a rate of not less than 16 2/3 
percent computed on a sliding scale 
based upon the average production 
per well per day, at a rate which 
shall not be less than 4 percentage 
points greater than the competitive 
royalty schedule then in force and 
used for royalty determination for 
competitive leases issued pursuant 
to such section as determined by the 
Secretary: Provided, That royalty 
on such reinstated lease shall be 
paid on all production removed or 
sold from such lease subsequent to 
the termination of the original lease; 

(B) payment of black roy
alties and inclusion in a reinstated 
lease issued pursuant to the provi
sions of section 226( c) of this title 
of a requirement for future royalties 
at a rate not less than 16 2/3 per
cent: Provided, That royalty on 
such reinstated lease shall be paid 
on all production removed or sold 
from such lease subsequent to the 
cancellation or termination of the 
original lease; and 
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(4) notice of the proposed rein
statement of a terminated lease, 
including the terms and conditions 
of reinstatement, shall be published 
in the Federal Register at least thirty 
days in advance of the reinstate
ment. A copy of said notice, 
together with information concern
ing rental, royalty, volume of pro
duction, if any, and any other matter 
which the Secretary deemed signifi
cant in making this determination to 
reinstate, shall be furnished to the 
Committee on Interior and Insular 
Affairs of the House of Representa
tives and the Committee on Energy 
and Natural Resources of the Senate 
at least thirty days in advance of the 
reinstatement. The lessee of a rein
stated lease shall reimburse the Sec
retary for the administrative costs of 
reinstating the lease, but not to 
exceed $500. In addition the lessee 
shall reimburse the Secretary for the 
cost of publication in the Federal 
Register of the notice of proposed 
reinstatement. 

(f) Where unpatented oil placer 
mining claim validly located prior to 
February 24, 1920, which has been 
or is currently producing or is capa
ble of producing oil or gas, has been 
or is hereafter deemed conclusively 
abandoned for failure to file timely 
the required instruments or copies of 
instruments required by section 
1744 of Title 43, and it is shown to 
the satisfaction of the Secretary that 
such failure was inadvertent, justifi
able, or not due to lack of reason
able diligence on the part of owner, 
the Secretary may issue, for the 
lands covered by the abandoned 
unpatented oil placer mining claim, 
a noncompetitive oil and gas lease, 
consistent with the provisions of 
section 226( e) of this title, to be 
effective from the statutory date the 
claim was deemed conclusively 
abandoned. Issuance of such a lease 
shall be conditioned upon: 

(1) a petition for issuance of a 
noncompetitive oil and gas lease, 
together with the required rental and 
royalty, including back rental and 
royalty accruing from the statutory 
date of abandonment of the oil 
placer mining claim, being filed 
with the Secretary-

(A) with respect to any 
claim deemed conclusively aban
doned on or before January 12, 
1983, on or before the one hundred 
and twentieth day after January 12, 
1983, or 

(B) with respect to any 
claim deemed conclusively aban
doned after January 12, 1983, on or 
before the one hundred and twenti
eth day after final notification by 
the Secretary or a court of compe
tent jurisdiction of the determination 
of the abandonment of the oil placer 
mining claim; 

(2) a valid lease not having 
been issued affecting any of the 
lands covered by the abandoned oil 
placer mining claim prior to the 
filing of such petition: Provided, 
however, That after the filing of a 
petition for issuance of a lease un
der this subsection, the Secretary 
shall not issue any new lease affect
ing any of the lands covered by 
such abandoned oil placer mining 
claim for a reasonable period, as 
determined in accordance with regu
lations issued by him; 

(3) a requirement in the lease 
for payment of rental, including 
back rentals accruing from the statu
tory date of abandonment of the oil 
placer mining claim, of not less than 
$5 per acre per year; 

(4) a recruitment in the lease 
for payment of royalty on 
production removed or sold from 
the oil placer mining claim, includ
ing all royalty on production made 
subsequent to the statutory date the 
claim was deemed conclusively 
abandoned of not less than 12 1/2 
percent; and 
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(5) compliance with the notice 
and reimbursement of costs provi
sions of paragraph (4) of subsection 
(e) of this section but addressed to 
the petition covering the conversion 
of an abandoned unpatented oil 
placer mining claim to a noncom
petitive oil and gas lease. 

(g)( 1) Excepted as otherwise 
provided in this section, a reinstated 
lease shall be treated as a competi
tive or a noncompetitive oil and gas 
lease in the same manner as the 
original lease issued pursuant to 
section 226(b) or (c) of this title" 

(2) Except as otherwise pro
vided in this section, the issuance of 
a lease in lieu of an abandoned pat
ented oil placer mining claim shall 
be treated as a noncompetitive oil 
and gas lease issued pursuant to 
section 226( c) of this title. 

(3) Notwithstanding any other 
provision of law, any lease issued 
pursuant to section 223 of,this title 
shall be eligible for reinstatement 
under the terms and conditions set 
forth in subsections (c), (d), and (e) 
of this section, applicable to leases 
issued under section 226( c) of this 
title except, that, upon reinstatement, 
such lease shall continue for twenty 
years and so long thereafter as oil or 
gas is produced in paying quantities. 

(4) Notwithstanding any other 
provision of law, any lease issued 
pursuant to section 223 of this title 
shall, upon renewal on or after 
November 1990, continue for twenty 
year's and so long thereafter as oil or 
gas is produced in paying quantities. 

(h) The minimum royalty provi
sions of section 226(m) of this title 
and the provisions of section 209 of 
this title shall be applicable to leases 
issued pursuant to subsections (d) 
and (f) of this section. 

(i)(I) In acting of a petition to 
issue a noncompetitive oil and gas 
lease, under subsection (f) of this 
section or in response to a request 
filed after issuance of such a lease, 

01 both, the Secretary is authorized 
to reduce the royalty on such lease 
if in his judgement it is equitable to 
do so or the circumstances warrant 
such relief due to uneconomic or 
other circumstances which could 
cause undue hardship or premature 
termination of production .. 

(2) In acting on a petition for 
reinstatement pursuant to subsection 
(d) of this section 01' in response to 
a request filed after reinstatement, 01' 

both, the Secretary is authorized to 
reduce the royalty in that reinstated 
lease on the entire leasehold or any 
tract or portion thereof segregated 
for royalty purposes, if, in his 
judgement, there ar'e uneconomic or 
other circumstances which could 
cause undue hardship or premature 
termination of production; which 
preceded, and was a major consider
ation in, the lessee's expenditure of 
funds to develop the property under 
the lease, after the rent had become 
due and had not been paid; or if in 
the judgement of the Secretary it is 
equitable to do so for any reason. 

(j) Where, in the judgement of 
the Secretary of the Interior, dril
ling operations were being diligently 
conducted on the last day of the 
primary term of the lease, and ex
cept for nonpayment of rental, the 
lessee would have been entitled to 
extension of his lease, pursuant to 
section 226-1(d) of this title, the 
Secretary of the Interior may rein
state such lease notwithstanding the 
failure of the lessee to have made 
payment of the next year's rental, 
provided the conditions of subpara
graphs (1) and (2) of subsection (c) 
of this section ar'e satisfied. (30 
U.S.C 188) 

Rules and Regulations; Boundary 
Lines; State Rights Unaffected; 
Taxation 

Sec. 32. The Secret:aTy of the 
Interior is authorized to prescribe 
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necessary and proper rules and regu
lations and to do any and all things 
necessary to carry out and accom
plish the purposes of this chapter, 
also to fix and determine the bound
ary lines of any structure, or oil or 
gas field, for the purposes of this 
chapter. Nothing in this chapter 
shall be construed or held to affect 
the rights of the States or other local 
authority to exercise any rights 
which they may have, including the 
right to levy and collect taxes upon 
improvements, output mines, or 
other rights, property, or assets of 
any lessee of the United States. (30 
U.S.C.189) 

Oath; Requirement; Form; Blanks 

Sec. 33. All statements, repre
sentations, or reports required by the 
Secretary of the Interior under this 
chapter shall be upon oath, unless 
otherwise specified by him, and in 
such form and upon such blanks as 
the Secretary of the Interior may re
quire. (30 U.S.c. 190) 

Lands Disposed of With Reserva
tion of Deposits of Coal, etc. 

Sec. 34. The provisions of this 
chapter shall also apply to all depos
its of coal, phosphate, sodium, oil, 
shale, gilsonite (including all 
vein-type solid hydrocarbons), or 
gas in the lands of the United 
States, which lands may have been 
or may be disposed of under laws 
reserving to the United States such 
deposits, with the right to prospect 
for, mine, and remove the same, 
subject to such conditions as ar'e or 
may hereafter be provided by such 
laws reserving such deposits. (30 
U.S.c. 182) 

Disposition of Moneys Received 

Sec. 35. All money received 
from sales, bonuses, royalties in-

eluding interest charges collected 
under the Federal Oil and Gas Roy
alty Management Act of 1982 (30 
U.S.c. 1701 et seq.), and rentals of 
the public lands under the provi
sions of this chapter and the Geo
thermal Steam Act of 1970 (30 
U.S.c. 1001 et seq.), shall be paid 
into the Treasury of the United 
States; 50 per centum thereof shall 
be paid by the Secretary of the 
Treasury to the State other than 
Alaska within the boundaries of 
which the leased lands or deposits 
ar'e or were located; said moneys 
paid to any of such States on or 
after January 1, 1976, to be used by 
such State and its subdivisions, as 
the legislature of the State may 
direct giving priority to those subdi
visions of the State socially or eco
nomically impacted by development 
of minerals leased under this chap
ter, for (i) planning, (ii) construction 
and maintenance of public facilities, 
and (iii) provision of public service; 
and excepting those from Alaska, 40 
per centum thereof shall be paid 
into, reserved, appropriated, as part 
of the reclamation fund created by 
the Act of Congress known as the 
Reclamation Act, approved June 17, 
1902, and of those from Alaska, 90 
per centum thereof shall be paid to 
the State of Alaska for disposition 
by the legislature thereof: Provided, 
That all moneys which may accrue 
to the United States under the provi
sions of this Act and the Geother
mal Steam Act of 1970 from lands 
within the naval petroleum reserves 
shall be deposited in the Treasury as 
"miscellaneous receipts", as provid
ed by section 7433(b) of Title 10. 
All moneys received under the 
provisions of this chapter and the 
Geothermal Steam Act of 1970 not 
otherwise disposed of by this sec
tion shall be credited to miscella
neous receipts. Payments to States 
under this section with respect to 
any moneys received by the United 
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States, shall be made not later than 
the last business day of the month 
in which such moneys ar'e warranted 
by the United States Treasury to the 
Secretary as having been received, 
except for any portion of such 
moneys which is under challenge 
and placed in a suspense account 
pending resolution of a dispute. 
Such warrants shall be issued by the 
United States Treasury not later than 
10 days after receipt of such mon
eys by the Treasury. Moneys 
placed in a suspense account which 
are determined to be payable to a 
State shall be made not later than 
the last business day of the month 
in which such a dispute is resolved. 
Any such amount placed in a sus
pense account pending resolution 
shall bear interest until the dispute 
is resolved. In determining the 
amount of payments to States under 
this section, the amount of such 
payments shall not be reduced by 
any administr'ative or oIDer costs 
incurred by the United States. (30 
U.S.C.191) 

Payment of Royalties in Oil or 
Gas; Sale of Such Oil or Gas 

Sec. 36. All royalty accruing to 
the United States under any oil or 
gas lease or permit under this chap
ter on demand of the Secretary of 
the Interior shall be paid in oil or 
gas. 

Upon granting any oil or gas 
lease under this chapter, and from 
time to time thereafter during said 
lease, the Secretary of the Interior 
shall, except whenever in his judge
ment it is desirable to retain the 
same for the use of the United 
States, offer for sale for such period 
as he may determine, upon notice 
and advertisement on sealed bids or 
a public auction, all royalty oil and 
gas accruing or reserved to the unit
ed States under such lease. Such 
advertisement and sale shall reserve 

to the Secretary of the Interior the 
right to reject all bids whenever 
within his judgement the interest of 
the United States demands; and in 
cases where so satisfactory bid is 
received or where the accepted 
bidder fails to complete the pur
chase, or where the Secretary of the 
Interior shall determine that it is 
unwise in the public interest to 
accept the offer of the highest bid
der, the Secretary of the Interior, 
within his discretion, may 
readvertise such royalty for sale, or 
sell at private sale at not less than 
the market price for such period, or 
accept the value thereof from the 
lessee: Provided, That inasmuch as 
the public interest will be served by 
the sale of royalty oil to refineries 
not having their own source of 
supply for crude oil, the Secretary 
of the Interior, when he determines 
that sufficient supplies of crude oil 
are not available in the open market 
to such refineries, is authorized and 
directed to grant preference to such 
refineries, in the sale of oil under 
the provisions of this section, for 
processing or use in such refineries 
and not for resale in kind, and in 
doing so may sell to such refineries 
at private sale at not less than the 
market price any royalty oil accru
ing or reserved to the United States 
under leases issued pursuant to this 
chapter: Provided further, That in 
selling such royalty oil the Secretary 
of the Interior may at his discretion 
prorate such oil among such refiner
ies in the area in which the oil is 
produced: Provided however, That 
pending the making of a permanent 
contract for the sale of any royalty; 
oil or gas as herein provided, the 
Secretary of the Interior may sell 
the current product at private sale, at 
not less than the market price: And 
provided further, That any royalty, 
oil, or gas may be sold at not less 
than the market price at prIvate sale 
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to any department or agency of the 
United States. (30 u..s.C. 192) 

Disposition of Deposits of Coal, 
and so Forth 

Sec. 37. The deposits of coal, 
phosphate, sodium, potassium, oil, 
oil shale, and gas herein referred to, 
in lands valuable for such minerals, 
including lands and deposits in 
Lander, Wyoming, coal entries 
numbered 18 to 49, inclusive shall 
be subject to disposition only in the 
form and manner provided in this 
chapter, except as provided in sec
tions 1716 and 1719 0fTitle 43, and 
except as to valid claims existent on 
February 25, 1920, and thereafter 
maintained in compliance with the 
laws under which initiated, which 
claims may be perfected under such 
laws, including discovery. (30 
U.S.C .. 193) 

Sec. 38. Repealed. Pub.L. 
89-554, Sec. 8(a), Sept. 6, 1966, 80 
Stat. 644 (30 u..s.c. 194) 

Suspension, Waiver, or Reduction 
of Rents or Royalties 

Sec. 39. The Secretary of the 
Interior, for the purpose of encour
aging the greatest ultimate recover 
of coal, oil, gas, oil shale gilsonite 
(including all vein type solid hydro
carbons), phosphate, sodium, potas
sium and sulfur, and in the interest 
of conservation of natural resources 
is authorized to waive, suspend, or 
reduce the rental, or minimum roy
alty, or reduce the royalty on an 
entire leasehold, or on any tract or 
portion thereof segregated for royal
ty purposes, whenever in his judge
ment it is necessary to do so in 
order to promote development, or 
whenever in his judgement the 
leases cannot be successfully operat
ed under the terms provided therein. 
Provided, however, That in order to 

promote development and the maxi
mum production of tar sand, at the 
request of the lessee, the Secretary 
shall review, prior to com
mencement of commercial opera
tions, the royalty rates established in 
each combined hydrocarbon lease 
issued in special tar' and sand areas. 
For purposes of this section, the 
term "tar sand" means any consoli
dated or unconsolidated rock (other 
than coal, oil shale, or gilsonite) that 
either: (1) contains a hydrocarbon
aceous material with a gas-free 
viscosity, at original reservoir tem
perature, greater than 10,0000 centi
poise, or (2) contains a hydrocar
bonaceous material and is produced 
by mining or quarrying. In the 
event the Secretary of the Interior, 
in the interest of conservation, shall 
direct or shall assent to the suspen
sion of operations and production 
under lease granted under the terms 
of this chapter, any payment of 
acreage rental or of minimum royal
ty prescribed by such lease likewise 
shall be suspended during such 
period of suspension of operations 
and production; and the term of 
such period of suspension of opera
tions and production; and the term 
of such lease shall be extended by 
adding any such suspension period 
thereto.. The provisions of this 
section shall apply to all oil and gas 
leases issued under this chapter, 
including those within an approved 
or prescribed plan for unit or coop
erative development and operation. 
Nothing in this section shall be 
construed as granting to the Secre
tary the authority to waive, suspend, 
or reduce advance royalties. (30 
U.S.C.209) 

Water Struck While Drilling for 
Oil and Gas 

Sec. 40. (a) All prospecting per
mits and leases for oil or gas made 
or issued under the provisions of 
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this chapter shall be subject to the 
condition that in case the permittee 
or lessee strikes water while drilling 
instead of oil or gas, the Secretary 
of the Interior may, when such 
water is of such quality and quantity 
as to be valuable and usable at a 
reasonable cost for agricultural, 
domestic, or other purposed, 
purchase the casing in the well at 
the reasonable value thereof to be 
fixed under rules and regulations to 
be prescribed by the Secretary" 

(b) In cases where water wells 
producing such water have hereto
fore been or may hereafter be 
drilled upon lands embraced in any 
prospecting permit or lease hereto
fore issued under this chapter, the 
Secretary may in like manner pur
chase the casing in such wells. 

(c) The Secretary may make such 
purchase and may lease or operate 
such wells for the purpose of pro
ducing water and of using the same 
on the public lands or of disposing 
of such water for beneficial use on 
other lands, and where such wells 
have heretofore been plugged or 
abandoned or where such wells have 
been drilled prior to the issuance of 
any permit or lease by persons not 
in privity with the permittee or 
lessee, the Secretary may develop 
the same for the purposes of this 
section: Provided, That owners of 
occupants of lands a<ijacent to those 
upon which such water wells may 
be developed shall have a prefer
ence right to make beneficial use of 
such water. 

(d) The Secretary may use so 
much of any funds available for the 
plugging of wells as he may find 
necessary to start the program pro
vided for by this section, and there
after he may use the proceeds from 
the sale or other disposition of such 
water as a revolving fund for the 
continuation of such program, and 
such proceeds are hereby appropriat
ed for such purpose. 

(e) Nothing in this section shall 
be construed to restrict operations 
under any oil or gas lease or permit 
under any other provision of this 
chapter. (30 USC 229a) 

Enforcement 

Sec. 41. (a) It shall be unlawful 
for any person: 

(1) to organize or participate in 
any scheme, arrangement, plan, or 
agreement to circumvent or defeat 
the provisions of this Act or its 
implementing regulations, or 

(2) to seek to obtain or to 
obtain any money or property by 
means of false statements of materi
al facts or by failing to state materi
al facts concerning: 

(A) the value of any lease 
or portion thereof issued or to be 
issued under this Act; 

(B) the availability of any 
land for leasing under this Act; 

(C) the ability of any person 
to obtain leases under this Act; or 

(D) the provisions of this 
Act and its implementing regula
tions .. 

(b) Any person who knowingly 
violates the provisions of subsection 
(a) of this section shall be punished 
by a fine of not more than 
$500,000, imprisonment for not 
more that five years, or both .. 

(c) Whenever it shall appear that 
any person is engaged, or is about 
to engage, in any act which consti
tutes or will constitute a violation of 
subsection (a) of this section, the 
Attorney General may institute a 
civil action in the district court of 
the United States for the judicial 
district in which the defendant re
sides or in which the violation 
occuned or in which the lease or 
land involved is located, for a tem
porary restraining order, injunction, 
civil penalty of not more than 
$100,000 for each violation, or other 
appropriate remedy, including but 
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not limited to, a prohibition from 
participation in exploration, leasing, 
or development of any Federal min
eral, or any combination of the fore
going. 

(d)(1) Whenever a corporation or 
other entity is subject to civil or 
criminal action under this section, 
any officer, employee, or agent of 
such corporation or entity who 
knowingly authorized, ordered, or 
carried out the prescribed activity 
shall be subject to the same action. 

(2) Whenever any officer, em
ployee, or agent of a corporation or 
other entity is subject to civil or 
criminal action under this section 
for activity conducted on behalf of 
the corporation or other entity, the 
corporation or other entity shall be 
subject to the same action, unless it 
is shown that the officer, employee, 
or agent was acting without the 
knowledge or consent of the corpo
ration or other entity. 

(e) The remedies, penalties, fines, 
and imprisonment prescribed in this 
section shall be concurrent and cu
mulative and the exercise of one 
shall not preclude the exercise of 
the others. Further, the remedies, 
penalties, fines, and imprisonment 
prescribed in this section shall be in 
addition to any other remedies, pen
alties, fines, and imprisonment af
forded by any other law or regula
tion. 

(f)(1) A State may commence a 
civil action under subsection (c) of 
this section against any person con
ducting activity within the State in 
violation of this section. Civil ac
tions brought by the State shall only 
be brought in the United States dis
trict court for the judicial district in 
which the defendant resides or in 
which the violation occurred or in 
which the lease or land involved is 
located. The district court shall 
have jurisdiction, without regard to 
the amount in controversy or the 
citizenship of the parties, to order 

appropriate remedies and penalties 
as described in subsection (c) of this 
section. 

(2) A State shall notify the 
Attorney General of the United 
States of any civil action filed by 
the State under this subsection with
in 30 days of filing of the action. 
The Attorney General of the United 
States shall notify a State of any 
civil action arising from activity 
conducted within that State filed by 
the Attorney General under this 
subsection within 30 days of filing 
of the action. 

(3) Any civil penalties recov
ered by a State under this subsection 
shall be retained by the State and 
may be expended in such a manner 
and for such purposes as the State 
deems appropriate. If a civil action 
is jointly brought by the Attorney 
General and a State, by more than 
one State or by the Attorney Gener
al and more than one State, any 
civil penalties recovered as a result 
of the joint action shall be shared by 
the parties bringing the action on 
the manner determined by the court 
rendering judgement in such action. 

(4) If a State has commenced 
a civil action against a person con
ducting activity within the State in 
violation of this section, the Attor
ney General may join in such action 
but may not institute a separate 
action arising from the same activity 
under this section. If the Attorney 
General has commenced a civil ac
tion against a person conducting 
activity within a State in violation 
of this section, that State may join 
in such action but may not institute 
a separate action arising from the 
same activity under this section. 

(5) Nothing in this section 
shall deprive a State of jurisdiction 
to enforce its own civil and criminal 
laws against any person who may 
also be subject to civil and criminal 
action under this section. (30 
U"S.c. 195) 
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Limitations for Filing Oil and Gas 
Contests 

Sec. 42. No action contesting a 
decision of the Secretary involving 
any oil and gas lease shall be main
tained unless such action is com
menced or taken within ninety days 
after the final decision of the Secre
tary relating to such matter., No 
such action contesting such a deci
sion of the Secretary rendered prior 
to September 2,1960 shall be main
tained unless the same be com
menced or taken within ninety days 
after September 2,1960. (30 U.S.c. 
226-2) 

Lands Not Subject to Oil and Gas 
Leasing 

Sec. 43. (a) The Secretary shall 
not issue any oil and gas lease un
der this Act or under the Geother
mal Steam Act of 1970 on any of 
the following Federal lands: 

(1) Lands recommended for 
wilderness allocation by the surface 
managing agency. 

(2) Lands within the Bureau of 
Land Management wilderness study 
areas., 

(3) Lands designated by Con
gress as wilderness study areas, 
except where oil and gas leasing is 
specifically allowed to continue by 
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the statute designating the study 
ar'ea. 

(4) Lands within ar'eas allocat
ed for wilderness or further planning 
in Executive Communication 1504, 
Ninety-sixth Congress (House Docu
ment numbered 96-119), unless such 
lands are allocated to uses other 
than wilderness by a land and re
source management plan or have 
been released to uses other than 
wilderness by an act of Congress. 

(b) In the case of any area of 
National Forest Or public lands 
subject to this section, nothing in 
this section shall affect any authori
ty of the Secretary of the Interior 
(or for National Forest Lands re
served from the public domain, the 
Secretary of Agriculture) to issue 
permits for exploration for oil and 
gas, coal, oil shale, phosphate, po
tassium, sulphur', gilsonite or geo
thermal resour'ces by means not 
requiring construction of roads or 
improvement of existing roads if 
such activity is conducted in a man
ner compatible with the preservation 
of the wilderness environment. (30 
U.S.C. 226-3) 

Short Title 

Sec. 44. This Act may be cited 
as the "Mineral Leasing Act". (30 
u..S"c. 181(note)) 



Federal Power Act 

• Act of June S, 1920 (P.L. 66-280, 41 Stat. 1063, as amended; 
16 U.S.C. 791(a), 797, 803, 806-808, 814, 818, 821, 823a-b, 824i-k) 

An Act To create a Federal Pow
er Commission; to provide for the 
improvement of navigation; the 
development of water power; the 
use of the public lands in relation 
thereto, and to repeal section 18 of 
the River and Harbor Appropriation 
Act, approved August 8, 1917, and 
for other purposes .. 

Subchapter I - Regulation of De
velopment of Water Power and 
Resources 

* * * * 

General Powers of Commission 

Sec. 4. The Commission is here
by authorized and empowered-

* * * * 

(c) To cooperate with the execu
tive departments and other agencies 
of State or National Governments in 
such investigations; and for such 
purpose the several departments and 
agencies of the National Govern
ment are authorized and directed 
upon the request of the Commission 
to furnish such records, papers, and 
information in their possession as 
may be requested by the Commis
sion, and temporarily to detail to the 
Commission such officers or experts 
as may be necessary in such investi
gations .. 

* * * * 

(e) To issue licenses to citizens 
of the United States, or to any asso
ciation of such citizens, or to any 

corporation organized under the 
laws of the United States or any 
State thereof, or to any State or 
municipality for the purpose of 
constructing, operating, and main
taining dams, water conduits, reser
voirs, power houses, transmission 
lines, or other project works neces
sary or convenient for the develop
ment and improvement of naviga
tion and for the development, tr'ans
mission, and utilization of power 
across, along, from, or in any of the 
streams or other bodies of water 
over which Congress has jurisdic
tion under its authority to regulate 
commerce with foreign nations and 
among the several States, or upon 
any part of the public lands and 
reservations of the United States 
(including the Territories), or for the 
purpose of utilizing the surplus 
water or water power from any 
Government dam, except as herein 
provided: Provided, That licenses 
shall be issued within any reserva
tion only after a finding by the 
Commission that the license will not 
interfere or be inconsistent with the 
purpose for which such reservation 
was created or acquired, and shall 
be su~ject to and contain such con
ditions as the Secretary of the de
partment under whose supervision 
such reservation falls shall deem 
necessary for the adequate protec
tion and utilization of such reserva
tion: Provided further, That no 
license affecting the navigable ca
pacity of any navigable waters of 
the United States shall be issued 
until the plans of the dam or other 
structures affecting navigation have 
been approved by the Chief of 
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Engineers and the Secretary of the 
Army. Whenever the contemplated 
improvement is, in the judgment of 
the Commission, desirable and 
justified in the public interest for the 
purpose of improving or developing 
a waterway or waterways for the 
use or benefit of interstate or for
eign commerce, a finding to that 
effect shall be made by the Com
mission and shall become a part of 
the records of the Commission: 
Provided further, That in case the 
Commission shall find that any 
Government dam may be advanta
geously used by the United States 
for public purposes in addition to 
navigation, no license therefor shall 
be issued until two years after it 
shall have reported to Congress the 
facts and conditions relating thereto, 
except that this provision shall not 
apply to any Government dam con
structed prior to June 10, 1920: 
And provided further, That upon the 
filing of any application for a li
cense which has not been preceded 
by a preliminary permit under sub
section (f) of this section, notice 
shall be given and published as 
required by the proviso 'Of said 
subsection. In deciding whether to 
issue any license under this Part for 
any project, the Commission, in 
addition to the power and develop
ment purposes for which licenses 
are issued, shall give equal consider
ation to the purposes of energy 
conservation, the protection, mitiga
tion of damage to, and enhancement 
of, fish and wildlife (including relat
ed spawning grounds and habitat), 
the protection of recreational oppor
tunities, and the preservation of 
other aspects of environmental qual
ity .. 

(f) To issue preliminary permits 
for the purpose of enabling appli
cants for a license hereunder to 
secure the data and to perform the 
acts required by section 9 hereof: 

Provided, however, That upon the 
filing of any application for a pre
liminary permit by any person, 
association, or corporation the Com
mission, before granting such appli
cation, shall at once give notice of 
such application in writing to any 
State or municipality likely to be 
interested in or affected by such 
application; and shall also publish 
notice of such application once each 
week for four weeks in a daily or 
weekly newspaper published in the 
county or counties in which the 
project or any part thereof or the 
lands affected thereby are situated .. 
(16 U.S.C 797) 

* * * * 

Conditions of License Generally 

Sec. 10. All licenses issued 
under this Part shall be on the fol
lowing conditions: 

(a)(I) That the project adopted, 
including the maps, plans, and spec
ifications, shall be such as in the 
judgment of the Commission will be 
best adapted to a comprehensive 
plan for improving or developing a 
waterway or waterways for the use 
or benefit of interstate or foreign 
commerce, for the improvement and 
utilization of water-power develop
ment, for the adequate protection, 
mitigation, and enhancement of fish 
and wildlife (including related spaw· 
ning grounds and habitat), and for 
other beneficial public uses, includ
ing irrigation, flood control, water 
supply, and recreational and other 
purposes referred to in section 4( e) 
of this Act if necessary in order to 
secure such plan the Commission 
shall have authority to require the 
modification of any project and of 
the plans and specifications of the 
pr~ject works before approval. 

(2) In order to ensure that the 
project adopted will be best adapted 

(85) 



to the comprehensive plan described 
in paragraph (1), the Commission 
shall consider each of the following: 

(A) The extent to which the 
project is consistent with a compre
hensive plan (where one exists) for 
improving, developing, or conserv
ing a waterway or waterways affect
ed by the project that is prepared 
by-

(i) an agency established 
pursuant to Federal law that has the 
authority to prepare such a plan; or 

(ii) the State in which the 
facility is or will be located. 

(B) The recommendations 
of Federal and State agencies exer
cising administration over flood 
control, navigation, iIIigation, 
recreation, cultural and other rele
vant resources of the State in which 
the project is located, and the rec
ommendations (including fish and 
wildlife recommendations) of Indian 
tribes affected by the pr~ject 

(C) In case of a State or 
municipal applicant, or an applicant 
which is primarily engaged in the 
generation or sale of electric power 
(other than electric power solely 
from cogeneration facilities or small 
power production facilities), the 
electricity consumption efficiency 
improvement program of the appli
cant, including its plans, perfor
mance and capabilities for encourag
ing or assisting its customers to 
conserve electricity cost-effectively, 
taking into account the published 
policies, restrictions, and require
ments of relevant State regulatory 
authorities applicable to such appli
cant. 

(3) Upon receipt of an applica
tion for a license, the Commission 
shall solicit recommendations from 
the agencies and Indian tribes iden
tified in subparagraphs (A) and (B) 
of paragraph (2) for proposed terms 
and conditions for the Commission's 
consideration for inclusion in the 
license" 

(b) That except when emergency 
shall require for the protection of 
navigation, life, health, or property, 
no substantial alteration or addition 
not in conformity with the approved 
plans shall be made to any dam or 
other project works constructed 
hereunder of an installed capacity in 
excess of one hundred horsepower 
without the prior approval of the 
Commission; and any emergency 
alteration or addition so made shall 
thereafter be su~ject to such modifi
cation and change as the Commis
sion may direct. 

(c) That the licensee shall main
tain the project works in a condition 
of repair adequate for the purposes 
of navigation and for the efficient 
operation of said works in the de
velopment and transmission of pow
er, shall make all necessary renew
als and replacements, shall establish 
and maintain adequate depreciation 
reserves for such purposes, shall so 
maintain and operate said works as 
not to impair navigation, and shall 
conform to such rules and regula
tions as the Commission may from 
time to time prescribe for the pro
tection of life, health, and property. 
Each licensee hereunder shall be 
liable for all damages occasioned to 
the property of others by the con
struction, maintenance, or operation 
of the project works or of the works 
appurtenant or accessory thereto, 
constructed under the license, and in 
no event shall the United States be 
liable therefor.. 

* * * * 
(e)(1) That the licensee shall pay 

to the United States reasonable 
annual charges in an amount to be 
fixed by the Commission for the 
purpose of reimbursing the United 
States for the costs of the adminis
tration of this Part, including any 
reasonable and necessary costs 
incurred by Federal and State fish 
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and wildlife agencies and other 
natural and cultural resource agen
cies in connection with studies or 
other reviews carried out by such 
agencies for purposes of admini
stering their responsibilities under 
this Part; for recompensing it for the 
use, occupancy, and enjoyment of 
its lands or other property; and for 
the expropriation to the Government 
of excessive profits until the respec
tive States shall make provision for 
preventing excessive profits or for 
the expropriation thereof to them
selves, or until the period of amorti
zation as herein provided is reached, 
and in fixing such charges the Com
mission shall seek to avoid increas
ing the price to the consumers of 
power by such charges, and any 
such charges may be adjusted from 
time to time by the Commission as 
conditions may require: Provided, 
That, su~ject to annual appropria
tions Acts, the portion of such annu
al charges imposed by the Commis
sion under this subsection to cover 
the reasonable and necessary costs 
of such agencies shall be available 
to such agencies (in addition to 
other funds appropriated for such 
purposes) solely for carrying out 
such studies and reviews and shall 
remain available until expended: 
Provided, That when licenses are 
issued involving the use of Govern
ment dams or other structures 
owned by the United States or tribal 
lands embraced within Indian reser
vations the Commission shall, sub
ject to the approval of the Secretary 
of the Interior in the case of such 
dams or structures in reclamation 
projects and, in the case of such 
tribal lands, subject to the approval 
of the Indian tribe having jurisdic
tion of such lands as provided in 
section 16 of the Act of June 18, 
1934 (48 Stat. 984), fix a reasonable 
annual charge for the use thereof, 
and such charges may with like 

approval be readjusted by the Com
mission at the end of twenty years 
after the project is available for 
service and at periods of not less 
than ten years thereafter upon notice 
and opportunity for hearing: Pro
vided further, That licenses for the 
development, transmission, or distri
bution of power by States or munic
ipalities shall be issued and enjoyed 
without charge to the extent such 
power is sold to the public without 
profit or is used by such State or 
municipality for State or municipal 
purposes, except that as to projects 
constructed or to be constructed by 
States or municipalities primarily 
designed to provide or improve 
navigation, licenses therefor shall be 
issued without charge; and the li
censes for the development, trans
mission, or distribution of power for 
domestic, mining, or other beneficial 
use in projects of not more than two 
thousand horsepower installed ca
pacity may be issued without 
charge, except on tribal lands within 
Indian reservations; but in no case 
shall a license be issued free of 
charge for the development and 
utilization of power created by any 
Government dam and that the 
amount charged therefor in any 
license shall be such as determined 
by the Commission: Provided how
ever, That no charge shall be as
sessed for the use of any Govern
ment dam or structure by any li
censee if, before January 1, 1985, 
the Secretary of the Interior has 
entered into a contr'act with such 
licensee that meets each of the 
following requirements: 

(A) The contact covers one 
or more projects for which a license 
was issued by the Commission 
before January 1, 1985" 

(B) The contract contains 
provisions specifically providing 
each of the following: , 

(i) A powerplant may be 
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built by the licensee utilizing iniga
tion facilities constructed by the 
United States" 

(ii) The powerplant shall re
main in the exclusive control, pos
session, and ownership ofthe licens
ee concerned" 

(iii) All revenue from the 
powerplant and from the use, sale, 
or disposal of electric energy from 
the powerplant shall be, and remain, 
the property of such licensee" 

(C) The contract is amenda
tory, supplemental and replacement 
contract between the United States 
and; 

(i) the Quincy-Columbia 
Basin Irrigation District (Contract 
No" 14-06-100-6418); 

(ii) the East Columbia Basin 
Irrigation District (Contract No, 
14-06-100-6419; or, 

(iii) the South Columbia 
Basin Irrigation District (Contract 
No. 14-06-100-6420) 

This paragraph shall apply to any 
project covered by a contract re
ferred to in this paragraph only 
during the term of such contr'act 
unless otherwise provided by subse
quent Act of Congress. In the event 
an overpayment of any charge due 
under this section shall be made by 
a licensee, the Commission is autho
rized to allow a credit for such 
overpayment when charges are due 
for any subsequent period. 

(2) In the case of licenses 
involving the use of Government 
dams or other structures owned by 
the United States, the char'ges fixed 
(or readjusted) by the Commission 
under paragraph (1) for the use of 
such dams or structmes shall not 
exceed 1 mill per kilowatt-hour for 
the first 40 gigawatt-hours of energy 
a pr~ject produces in any year, 1 1/2 
mills per kilowatt-hom for over 40 
up to and including 80 
gigawatt-homs in any year, and 2 
mills per kilowatt-hom for any 

energy the project produces over 80 
gigawatt-hours in any year. Except 
as provided in subsection (f) of this 
section, such charge shall be the 
only charge assessed by any agency 
of the United States for the use of 
such dams or structmes. 

(3) The provisions of para
graph (2) shall apply with respect 
to--

(A) all licenses issued after 
Oct. 16, 1986; and 

(B) all licenses issued be
fore Oct. 16, 1986 which-

(i) did not fix a specific 
charge for the use of the Govern
ment dam or structure involved; 
and 

(ii) did not specify that no 
charge would be fixed for the use of 
such dam or structme, 

(4) Every 5 years, the Com
mission shall review the appropri
ateness of the annual charge limita
tions provided for in this subsection 
and report to Congress concerning 
its recommendations thereon. 

* * * * 
(i) In issuing licenses for a minor 

part only of a complete project, or 
for a complete pr~ject of not more 
than one hundred horsepower in
stalled capacity, the Commission 
may in its discretion waive such 
conditions, provisions, and require
ments of this Part, except the license 
period of fifty years, as it may deem 
to be to the public interest to waive 
under the circumstances: Provided, 
That the provisions hereof shall not 
apply to annual charges for use of 
lands within Indian reservations. 

(j)(1) That in order to adequately 
and equitably protect, mitigate dam
ages to, and enhance, fish and wild
life (including related spawning 
grounds and habitat) affected by the 
development, operation, and man
agement of the project, each license 
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issued under this subchapter shall 
include conditions for such protec
tion, mitigation, and enhancement.. 
Subject to paragraph (2), such con
ditions shall be based on recommen
dations received pursuant to the Fish 
and Wildlife Coordination Act (16 
U.S.C" 661 et seq,.) from the Nation
al Marine Fisheries Service, the 
United States Fish and Wildlife 
Service, and State fish and wildlife 
agencies, 

(2) Whenever the Commission 
believes that any recommendation 
referred to in paragraph (1) may be 
inconsistent with the purposes and 
requirements of this subchapter or 
other applicable law, the Commis
sion and the agencies referred to in 
paragraph (1) shall attempt to re
solve any such inconsistency, giving 
due weight to the recommendations, 
expertise, and statutory responsibili
ties of such agencies" If, after such 
attempt, the Commission <;Ioes not 
adopt in whole or in part a recom
mendation of any such agency, the 
Commission shall publish each of 
the following findings (together with 
a statement of the basis for each of 
the findings): 

(A) A finding that adoption of 
such recommendation is inconsistent 
with the purposes and requir'ements 
of this Act or with other applicable 
provisions of law" 

(B) A finding that the condi
tions selected by the Commission 
comply with the requirements of 
paragraph (1)" 

Subsection (i) of this section shall 
not apply to the conditions required 
under this subsection. (16 U.S.c. 
803) 

* * * * 
Time Limit for Construction of 
Project Works; Extension of 
Time; Termination or Revocation 
of Licenses for Delay 

Sec. 13. That the licensee shall 
commence the construction of the 
project works within the time fixed 
in the license, which shall not be 
more than two year's from the date 
thereof, shall thereafter in good faith 
and with due diligence prosecute 
such construction, and shall within 
the time fixed in the license com
plete and put into operation such 
part of the ultimate development as 
the commission shall deem neces
sary to supply the reasonable needs 
of the then available market, and 
shall from time to time thereafter 
construct such portion of the bal
ance of such development as the 
commission may direct, so as to 
supply adequately the reasonable 
market demands until such develop
ment shall have been completed. 
The periods for the commencement 
of constr'uction may be extended 
once but not longer than two addi
tional year's and the period for the 
completion of construction carried 
on in good faith and with reasonable 
diligence may be extended by the 
commission when not incompatible 
with the public interests. In case 
the licensee shall not commence 
actual construction of the project 
works, or of any specified part 
thereof, within the time prescribed 
in the license or as extended by the 
commission, then, after due notice 
given, the license shall, as to such 
project works or part thereof, be 
terminated upon written order of the 
commission, In case the construc
tion of the project works, or of any 
specified part thereof, have been 
begun but not completed within the 
time prescribe in the license, or as 
extended by the commission, then 
the Attorney General, upon the 
request of the commission, shall 
institute proceedings in equity in the 
district court of the United States 
for the district in which any part of 
the project is situated" for the 
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revocation of said license, the sale 
of the works constructed, and such 
other equitable relief as the case 
may demand, as provided for in 
section 26 hereof. (16 U.S.c.. 806) 

Right of Government to Take 
Over Project Works 

Sec. 14. (a) Upon not less than 
two years' notice in writing from 
the Commission the United States 
shall have the right upon or after the 
expiration of any license to take 
over and thereafter to maintain and 
operate any project or projects as 
defmed in section 3 hereof, and 
covered in whole or in part by the 
license, or the right to take over 
upon mutual agreement with the 
licensee all property owned and held 
by the licensee then valuable and 
serviceable in the development, 
tr'ansmission, or distribution of pow
er and which is then dependent for 
its usefulness upon the continuance 
of the license, together with any 
locks or locks or other aids to navi
gation constructed as the expense of 
the licensee, upon the condition that 
before taking possession it shall pay 
the net investment of the licensee in 
the prqject or projects taken, not to 
exceed the fair value of the property 
taken, plus such reasonable damag
es, if any, to property of the licens
ee valuable, serviceable, and depen
dent as above set forth but not tak
en, as may be caused by the sever
ance therefrom of property taken, 
and shall assume all contract entered 
into by the licensee with the approv
al of the Commission. The net 
investment of the licensee in the 
prqject or projects so taken and the 
amount of such severance damages, 
if any, shall be determined by the 
Commission after notice and oppor
tunity for hearing. Such net invest
ment shall not include or be affected 
by the value of any lands, rights
of-way, or other property of the 

United States licensed by the Com
mission under this Act, by the li
cense or by good will, going value, 
or prospective revenues; nor shall 
the values allowed for water rights, 
rights-of-way, lands, or interest in 
lands be in excess of the actual 
reasonable cost thereof at the time 
of acquisition by the licensee: 
Provided, That the right of the Unit
ed States or any State or municipali
ty to take over, maintain, and oper
ate any project licensed under this 
Act at any time by condemnation 
proceedings upon payment of just 
compensation is hereby expressly 
reserved. 

(b) In any relicensing proceeding 
before the Commission any Federal 
department or agency may timely 
recommend, pursuant to such rules 
as the Commission shall prescribe, 
that the United States exercise its 
right to take over any project or 
projects. Thereafter, the Commis
sion, if it does not itself recommend 
such action pursuant to the provi
sions of section 7 (c) of this title, 
shall upon motion of such depart
ment or agency stay the effective 
date of any order issuing a license, 
except an order issuing an annual 
license in accordance with the pro
viso of section 15(a) of this Act, for 
two year's after the date of issuance 
of such order, after which period the 
stay shall terminate, unless terminat
ed earlier upon motion of the de
partment or agency requesting the 
stay or by action of Congress. The 
Commission shall notify the Con
gress of any stay granted pursuant 
to this subsection. (16 U.S.c. 807) 

New Licenses and Renewals: 
Licenses for Nonpower Use; 
Recordkeeping 

Sec. 15. (a)(l) If the United 
States does not, at the expiration of 
the existing license, exercise its 
right to take over, maintain, and 
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operate any project or pr~jects of 
the licensee, as provided in section 
14 hereof, the commission is autho
rized to issue a new license to the 
existing licensee upon such terms 
and conditions as may be authorized 
or required under the then existing 
laws and regulations, or to issue a 
new license under said terms and 
conditions to a new licensee, which 
license may cover any project or 
projects covered by the existing 
license, and shall be issued on the 
condition that the new licensee 
shall, before taking possession of 
such project or projects, pay such 
amount, and assume such contracts 
as the United States is required to 
do, in the manner specified in sec
tion 14 hereof: Provided, That in 
the event the United States does not 
exercise the right to take over or 
does not issue a license to a new 
licensee, or issue a new license to 
the existing licensee, upon, reason
able terms, then the commission 
shall issue from year to year an 
annual license to the then licensee 
under the terms and conditions of 
the existing license until the proper
ty is taken over or a new license is 
issued as aforesaid. 

(2) Any new license issued 
under this section shall be issued to 
the applicant having the final pro
posal which the Commission deter
mines is best adapted to serve the 
public interest, except that in mak
ing this determination the Commis
sion shall ensure that insignificant 
differences with regard to subpara
graphs (A) through (G) of this para
graph between competing applica
tions are not determinative and shall 
not result in the transfer of a pro
ject. In making a determination 
under this section (whether or not 
more than one application is submit
ted for the project), the Commission 
shall, in addition to the requirements 
of section 10 of this Act, consider 

(and explain such consideration in 
writing) each of the following: 

(A) The plans and abilities 
of the applicant to comply with

(i) the articles, terms, and 
conditions of any license issued to 
it; and 

(ii) other applicable provi
sions of this subchapter. 

(B) The plans of the appli
cant to manage, operate and main
tain the project safely. 

(C) The plans and abilities 
of the applicant to operate and 
maintain the project in a manner 
most likely to provide efficient and 
reliable electric service" 

(D) The need of the appli
cant over the short and long term 
for the electricity generated by the 
pr~ject or projects to serve its cus
tomers, including, among other 
relevant considerations, the reason
able costs and reasonable availabili
ty of alternative sources of power, 
taking into consideration conserva
tion and other relevant factors and 
taking into consideration the effect 
on the provider (including its cus
tomers) of the alternative source of 
power, the effect on the appli~a~t's 
operating and load charactenstIcs, 
the effect on communities served or 
to be served by the project, and the 
case of an applicant using power for 
the applicant's own industrial facili
ty and related operations, the effect 
on the operation and efficiency of 
such facility or related operations, 
its workers, and the related commu
nity. In the case of an applicant 
that is an Indian tribe applying for a 
license for a project located on the 
tribal reservation, a statement of the 
need of such tribe for electricity 
generated by the project to foster 
the purposes of the reservation may 
be included" 

(E) The existing and 
planned transmission services of the 
applicant, taking into consideration 
system reliability, costs, and other 
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applicable economic and technical 
factors. 

(F) Whether the plans of the 
applicant will be achieved, to the 
greatest extent possible, in a cost 
effective manner. 

(0) Such other factors as 
the Commission may deem relevant, 
except that the terms and conditions 
in. ~e . license for the protection, 
nntIgatIon, or enhancement of fish 
and wildlife resources affected by 
the development, operation, and 
management of the pr~ject shall be 
determined in accordance with sec
tion 10 of this Act, and the plans of 
an applicant concerning fish and 
wildlife shall not be subject to a 
comparative evaluation under this 
subsection. 

(3) In the case of an applica
tion by the existing licensee, the 
Commission shall also take into 
consideration each of the following: 

(A) The existing licensee's 
record of compliance with the terms 
and conditions of the existing li
cense. 

(B) The actions taken by the 
~xistin~ licensee related to the pro
Ject whIch affect the public .. 

(b)( 1) Each existing licensee shall 
notify the Commission whether the 
licensee intends to file an applica
tion for a new license or not. Such 
notice shall be submitted at least 5 
years before the expiration of the 
existing license .. 

. (2) At the time notice is pro-
VIded under paragraph (1) the exist
ing licensee shall make e~ch of the 
following reasonably available to 
the public for inspection at the 
offices of such licensee: current 
maps, drawings, data, and such 
other information as the Commis
sion shall, by rule, requiIe regarding 
the construction and operation of the 
licensed project. Such information 
shall include, to the greatest extent 
pra~ticable pe~tinent energy conser
vation, recreation, fish and wildlife, 

and other environmental informa
tion. Copies of the information 
shall be made available at reason
able costs of reproduction. Within 
180 days after Oct. 16, 1986, the 
Co.mmission shall promulgate regu
latIons regarding the information to 
be provided under this paragraph. 

(3) Promptly following receipt 
of notice under paragraph (1), the 
Co~mission shall provide public 
no~ce of whether an existing licens
ee Illtends to file or not to file an 
application for a new license. The 
Co~mission shall also promptly 
notify the National Marine Fisheries 
Service and the United States Fish 
an? Wildlife Service, and the appro
p~late State fish and wildlife agen
CIes .. 

(4) The Commission shall 
require the applicant to identify any 
Federal or Indian lands included in 
the project boundary, together with 
a statement of the annual fees paid 
as requir'ed by this subchapter for 
such lands, and to provide such 
additional information as the Com
mission deems appropriate to carry 
out the Commission's responsibili
ties under this section .. 

(c)(I) Each application for a new 
license pursuant to this section shall 
be filed with the Commission at 
l~ast 24 months before the expira
tIon of the term of the existing 
license.. Each applicant shall consult 
with the fish and wildlife agencies 
refeued to in subsection (b) of this 
section and, as appropriate, conduct 
studies with such agencies. Within 
60 days after the statutory deadline 
for the submission of applications, 
the Commission shall issue a notice 
establishing expeditious procedures 
for relicensing and a deadline for 
submission of final amendments, if 
any, to the application. 
. . (2) The ~me periods specified 
III thIS subsection and in subsection 
~b) of this section shall be adjusted, 
III a manner that achieves the 
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o~jectives of this section, by the 
Commission by rule or order with 
respect to existing licensees who, by 
reason of the expiration dates of 
their licenses, are unable to comply 
with a specified time period. 

(d)(l) In evaluating applications 
for new licenses pursuant to this 
section, the Commission shall not 
consider whether an applicant has 
adequate transmission facilities with 
regard to the project. 

(2) When the Commission is
sues a new license (pursuant to this 
section) to an applicant which is not 
the existing licensee of the project 
and finds that it is not feasible for 
the new licensee to utilize the ener
gy from such project without provi
sion by the existing licensee of rea
sonable services, including trans
mission services, the Commission 
shall give notice to the existing 
licensee and the new licensee to im
mediately enter into negotiations for 
such services and the costs dem
onstrated by the existing licensee as 
being related to the provision of 
such services. It is the intent of 
Congress that such negotiations be 
carried out in good faith and that a 
timely agreement be reached be
tween the parties in order to facili
tate the transfer of the license by the 
date established when the Commis
sion issued a new license. If such 
parties do not notify the Commis
sion that within the time established 
by the Commission in such notice 
(and if appropriate, in the judgment 
of the Commission, one 45-day 
extension thereof), a mutually satis
factory arrangement for such servic
es that is consistent with the provi
sions of this chapter has been exe
cuted, the Commission shall order 
the existing licensee to file 
(pursuant to section 205 of this Act) 
with the Commission a tariff, sub
ject to refund, ensuring such ser
vices beginning on me date of trans
fer of the project and including just 

and reasonable rates and reasonable 
terms and conditions. After notice 
and opportunity for a hearing, the 
Commission shall issue a final order 
adopting or modifying such tariff 
for such services at just and 
reasonable rates in accordance with 
section 205 of this Act and in accor
dance with reasonable terms and 
conditions.. The Commission, in 
issuing such order, shall ensure the 
services necessary for the full and 
efficient utilization and benefits for 
the license term of the electric ener
gy from the pr~ject by the new 
licensee in accordance with the 
license and this subchapter, except 
that in issuing such order the 
Commission-

(A) shall not compel the 
existing licensee to enlarge generat
ing facilities, transmit electric ener
gy omer than to the distribution 
system (providing service to cus
tomers) of the new licensee identi
fied as of the date one day preced
ing the date of license award, or 
require the acquisition of new facili
ties, including the upgrading of 
existing facilities other than any 
reasonable enhancement or improve
ment of existing facilities controlled 
by the existing licensee (including 
any acquisition related to such en
hancement or improvement) neces
sary to carry out me purposes of 
mis paragraph; 

(B) shall not adversely 
affect the continuity and reliability 
of service to me customers of me 
existing licensee; 

(C) shall not adversely 
affect me operational integrity of me 
transmission and electric systems of 
me existing licensee; 

(D) shall not cause any 
reasonably quantifiable increase in 
me jurisdictional rates of me exist
ing licensee; and 

(E) shall not order any 
entity other man the existing licens-
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ee to provide transmission or other 
services. 

Such order shall be for such 
period as the Commission deems 
appropriate, not to exceed the term 
of the license.. At any time, the 
Commission, upon its own motion 
or upon a petition by the existing or 
new licensee and after notice and 
opportunity for a hearing, may mod
ify, extend, or terminate such order.. 

(e) Except for an annual license, 
any license issued by the commis
sion under this section shall be for a 
term which the Commission deter
mines to be in the public interest 
but not less than 30 years, nor more 
than 50 years, from the date on 
which the license is issued. 

(f) In issuing any licenses under 
this section except an annual 
license, the Commission, on its own 
motion or upon application of any 
licensee, person, State, municipality, 
or State commission, after notice to 
each State commission and licensee 
affected, and after opportunity for 
hearing, whenever it finds that in 
confonnity with a comprehensive 
plan for improving or developing a 
waterway or waterways for benefi
cial public uses all or part of any 
licensed project should no longer be 
used or adapted for use for power 
purposes, may license all or part of 
the project works for nonpower use. 
A license for nonpower use shall be 
issued to a new licensee only on the 
condition that the new licensee 
shall, before taking possession of 
the facilities encompassed thereun
der, pay such amount and assume 
such contracts as the United States 
is required to do, in the manner 
specified in section 14 of this Act. 
Any license for nonpower use shall 
be a temporary license. Whenever, 
in the judgment of the Commission, 
a State, municipality, interstate 
agency, or another Federal agency is 
authorized and willing to assume 
regulatory supervision of the lands 

and facilities included under the 
nonpower license and does so, the 
Commission shall thereupon termi
nate the license.. Consistent with the 
provisions of subchapter IV of this 
chapter, every licensee for nonpower 
use shall keep such accounts and 
file such annual and other periodic 
or special reports concerning the 
removal, alteration, nonpower use, 
or other disposition of any project 
works or parts thereof covered by 
the nonpower use license as the 
Commission may by rules and regu
lations or order prescribed as neces
sary or appropriate .. (16 U.S .. C. 808) 

* * * * 
Exercise by Licensee of Power of 
Eminent Domain 

Sec. 21. That when any licensee 
can not acquire by contract or 
pledges an unimproVed dam site or 
the right to use or damage the lands 
or property of others necessary to 
the construction, maintenance, or 
operation of any dam, reservoir, 
diversion structure, or the works 
appurtenant or accessory thereto, in 
conjunction with an improvement 
which in the judgment of the com
mission is desirable and justified in 
the public interest for the purpose of 
improving or developing a waterway 
or waterways for the use or benefit 
of interstate or foreign commerce, it 
may acquire the same by the exer
cise of the right of eminent domain 
in the district court of the United 
States for the district in which such 
land or other property may be locat
ed, or in the State courts. The 
practice and procedure in any action 
or proceeding for that purpose in the 
district court of the United States 
shall conform as nearly as may be 
with the practice and procedure in 
similar action or proceeding in the 
courts of the State where the proper
ty is situated: Provided, That 
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United States district courts shall 
only have jurisdiction of cases when 
the amount claimed by the owner of 
the property to be condemned ex
ceeds $3,000; Provided further, that 
no license may use the right of 
eminent domain under this section 
to acquire any lands or other proper
ty that, prior to October 24, ~~92, 
were owned by a State or pohtIcal 
subdivision thereof and were part of 
or included within any public park, 
recreation area or wildlife refuge 
established under State or local law . 
In the case of lands or other proper
ty that are owned by a State or 
political subdivision and are part of 
or included within a public park, 
recreation area or wildlife refuge 
established under State or local law 
on or after October 24, 1992, no 
licensee may use the right of emi
nent domain under this section to 
acquire such lands or property un
less there has been a public hearing 
held in the affected community and 
a finding by the Commission, after 
due consideration of expressed 
public views and the r~?mmend~
tions of the State or pohtIcal SUbdI
vision that owns the lands or prop
erty, that the license will not inter
fere or be inconsistent with the 
purposes for which such lands or 
property are owned. (16 U.S.c. 
814) 

* * * * 
Public Lands Included in Project; 
Reservation of Lands from Entry 

Sec. 24. Any lands of the United 
States included in any proposed 
project under the provisions of this 
Part shall from the date of filing of 
application ther~for be reserv~ 
from entry, locatIon, or other dIS
posal under the laws of the United 
States until otherwise directed by 
the Commission or by Congress .. 
Notice that such application has 

been made, together with the date of 
filing thereof and a description of 
the lands of the United States affect
ed thereby, shall be filed in the local 
land office for the district in which 
such lands are located. Whenever 
the Commission shall determine that 
the value of any lands of the United 
States so applied for, or heretofore 
or hereafter reserved or classified as 
power sites, will not be injured or 
destroyed for the purposes of power 
development by location, entry, or 
selection under the public land laws, 
the Secretary of the Interior, upon 
notice of such detennination, shall 
declare such lands open to location, 
entry, or selection, for such purpose 
or purposes and under such restric
tions as the Commission may deter
mine, subject to and with a reserva
tion of the right of the United States 
or its permittees or licensees to 
enter upon, occupy, and use any 
part or all of said lands nec~ss~y, 
in the judgment of the ComrmsSlOn, 
for the purposes of this Part, whi~h 
right shall be expressly reserved m 
every patent issued for such lands; 
and no claim or right to compensa
tion shall accrue from the occupa
tion or use of any of said lands for 
said purposes. The United States or 
any licensee for any such lands 
hereunder may enter thereupon for 
the purposes of this Part, upon pay
ment of any damages to crops, 
buildings, or other improvements 
caused thereby to the owner thereof, 
or upon giving a good and sufficient 
bond to the United States for the 
use and benefit of the owner to 
secure the payment of such damages 
as may be determined and fixed ~n 
an action brought upon the bond m 
a court of competent jurisdiction, 
said bond to be in the form 
prescribed by the .Commissi?n: 
Provided, That locatIons, entrIes, 
selections, or filings heretofore 
made for lands reserved as 
water-power sites, or in connection 

(95) 



with water-power development, or 
electrical transmission may proceed 
to approval or patent under and 
subject to the limitations and condi
tions in this section contained. 
Provided further, That before any 
lands applied for, or heretofore or 
hereafter reserved, or classified as 
power sites, are declared open to 
location, entry, or selection by the 
Secretary of the Interior, notice of 
intention to make such declaration 
shall be given to the Governor of 
the State within which such lands 
are located, and such State shall 
have ninety days from the date of 
such notice within which to file, 
under any statute or regulation ap
plicable thereto, an application for 
the reservation to the State, or any 
political subdivision thereof, of any 
lands required as a right-of-way for 
a public highway or as a source of 
materials for the construction and 
maintenance of such highways, and 
a copy of such application shall be 
filed with the Federal Power Com
mission; and any location, entry, or 
selection of such lands, or subse
quent patent thereof, shall be subject 
to any rights granted the State pw
suant to such application. (16 
U.S.C.818) 

* * * * 

State Laws and Water Rights 
Unaffected 

Sec. 27. That nothing herein 
contained shall be construed as 
affecting or intending to affect or in 
any way to interfere with the laws 
of the respective States relating to 
the control, appropriation, use, or 
distribution of water used in irriga
tion or for municipal or other uses, 
or any vested right acquired therein. 
(16 U.S.C. 821) 

* * * * 

Conduit Hydroelectric Facilities 

Note-Original Section 30 was 
repealed by P.L. 74-333. P.L. 
95-617, Title II, section 213, 
Act of November 9, 1978, 
added this new section 30. 

Sec. 30. (a) Except as provided 
in subsection (b) or (c) of this sec
tion, the Commission may grant an 
exemption in whole or in part from 
the requirements of this subchapter, 
including any license requirements 
contained in this subchapter, to any 
facility (not including any dam or 
other impoundment) constructed, 
operated, or maintained for the 
generation of electric power which 
the Commission determines, by rule 
or order'--

(1) is located on non-Federal 
lands, and 

(2) utilizes for such generation 
only the hydroelectric potential of a 
manmade conduit, which is operated 
for the distribution of water for 
agricultwal, municipal, or industrial 
consumption and not primarily for 
the generation of electricity .. 

(b) The Commission may not 
gr'ant any exemption under subsec
tion (a) of this section to any facili
ty the installed capacity of which 
exceeds 15 megawatts (40 mega
watts in the case of a facility con
structed, operated, and maintained 
by an agency or instrumentality of a 
State or local government solely for 
water supply for municipal purpos
es). 

(c) In making the determination 
under subsection (a) of this section 
the Commission shall consult with 
the United States Fish and Wildlife 
Service, National Marine Fisheries 
Service and the State agency exer
cising administr'ation over the fish 
and wildlife resowces of the State 
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in which the facility is or will be 
located, in the manner provided by 
the Fish and Wildlife Coordination 
Act (16 U.S.C. 661 et seq.), and 
shall include in any such exemp
tion-

(1) such terms and conditions 
as the Fish and Wildlife Service, 
National Marine Fisheries Service 
and the State agency each determine 
ar'e appropriate to prevent loss of, or 
damage to, such resources and to 
otherwise carry out the pwposes of 
such Act, and 

(2) such terms and conditions 
as the Commission deems appropri
ate to inswe that such facility con
tinues to comply with the provisions 
of this section and terms and condi
tions included in any such exemp
tion. 

(d) Any violation of a term or 
condition of any exemption granted 
under subsection (a) of this section 
shall be treated as a violation of a 
rule or order of the Cominission 
under this Act 

(e) The Commission in addition 
to the requirements of section 1O(e) 
of this Act, shall establish fees 
which shall be paid by an applicant 
for a license or exemption for a 
project that is required to meet 
terms and conditions set by fish and 
wildlife agencies under Section (c) 
of this section. Such fees shall be 
adequate to reimbwse the fish and 
wildlife agencies referred to in 
subsection (c) of this section for any 
reasonable costs incurred in connec
tion with any studies or other re
views carried out by such agencies 
for pwposes of compliance with this 
section. The fees shall, subject to 
annual appropriations Acts, be tr'ans
ferred to such agencies by the Com
mission for use solely for pwposes 
of carrying out such studies and 
shall remain available until expend
ed. (16 U.S.C 823a) 

* * * * 

Enforcement 

Sec. 31. (a) The Commission 
shall monitor and investigate com
pliance with each license and permit 
issued under this subchapter and 
with each exemption granted from 
any requirement of this subchapter.. 
The Commission shall conduct such 
investigations as may be necessary 
and proper in accordance with this 
chapter" After notice and opportuni
ty for public hearing, the Commis
sion may issue such orders as neces
sary to require compliance with the 
terms and conditions of licenses and 
permits issued under this subchapter 
and with the terms and conditions of 
exemptions granted from any re
quirement of this subchapter. 

(b) After notice and opportunity 
for an evidentiary hearing, the Com
mission may also issue an order 
revoking any license issued under 
this subchapter or any exemption 
granted from any requirement of 
this subchapter where any licensee 
or exemptee is found by the Com
mission: 

(1) to have knowingly violated 
a final order issued under subsection 
(a) of this section after completion 
of judicial review (or the opportuni
ty for judicial review); and 

(2) to have been given reason
able time to comply fully with such 
order prior to commencing any 
revocation proceeding. 

In any such proceeding, the order 
issued under subsection (a) of this 
section shall be subject to de novo 
review by the Commission. No 
order shall be issued under this 
subsection until after the Commis
sion has taken into consideration the 
nature and subsection until after the 
Commission has taken into consid
eration the natwe and seriousness of 
the violation and the efforts of the 
licensee to remedy the violation, 

(c) Any licensee, penruttee, or 
exemptee who violates or fails or 
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refuses to comply with any rule or 
regulation under this subchapter, any 
term, or condition of a license, 
permit, or exemption under this 
subchapter, or any order issued 
under subsection (a) of this section 
shall be subject to a civil penalty in 
an amount not to exceed $10,000 
for each day that such violation or 
failure or refusal continues. Such 
penalty shall be assessed by the 
Commission after notice and oppor
tunity for public hearing. In 
determining the amount of a PIO
posed penalty, the Commission 
shall take into consideration the 
nature and seriousness of the 
violation, failure, or refusal and 
the efforts of the licensee to 
remedy the violation, failure, or 
refusal in a timely manner. No civil 
penalty shall be assessed where 
revocation is ordered. " .. " (16 
U.S.c.. 823b) 

* * * * 
Interconnection Authority 

Sec. 210. (a)(l) Upon application 
of any electric utility, Federal power 
marketing agency, geothermal power 
producer (including a producer 
which is not an electric utility), 
qualifying cogenerator, or qualifying 
small power producer, the Commis
sion may issue an order requiring-

(A) the physical connection 
of any cogeneration facility, any 
small power production facility, or 
the transmission facilities of any 
electric utility, with the facilities of 
such applicant, 

(B) such action as may be 
necessary to make effective any 
physical connection described in 
subparagraph (A), which physical 
connection is ineffective for any 
reason, such as inadequate size, 
poor maintenance, or physical ume
liability, 

(C) such sale or exchange 
of electric energy or other coordina
tion, as may by necessary to carry 
out the purposes of any order under 
subparagraph (A) or (B), or 

(D) such increase in trans
mission capacity as may be neces
sary to carry out the purposes of 
any order under subparagraph (A) or 
(B)" 

(2) Any State regulatory au
thority may apply to the Commis
sion for an order for any action 
referred to in subparagraph (A), (B), 
(C), or (D) of paragraph (1)"" No 
such order may be issued by the 
commission with respect to a Feder
al power marketing agency upon 
application of a State regulatory 
authority. 

(b) Upon receipt of an application 
under subsection (a) of this section, 
the Commission shall-

(1) issue notice to each affect
ed State regulatory authority, each 
affected electric utility, each affect
ed Federal power marketing agency, 
each affected owner or operator of a 
cogeneration facility or of a small 
power production facility, and to the 
public. 

(2) afford an opportunity for 
an evidentiary hearing, and 

(3) make a determination with 
respect to the matters referred to in 
subsection (c) of this section. 

(c) No order may be issued by 
the Commission under subsection 
(a) of this section unless the Com
mission determines that such or
der--

(1) is in the public interest, 
(2) would-

(A) encourage overall con
servation of energy or capital, 

(B) optimize the efficiency 
of use of facilities and resources, or 

(C) improve the reliability 
of any electric utility system or 
Federal power marketing agency to 
which the order applies, and 
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(3) meets the requirements of 
section 212 of this Act. 

(d) The Commission may, on its 
own motion, after compliance with 
the requirements of paragraphs (1) 
and (2) of subsection (b) of this 
section, issue an order requiring any 
action described in subsection (a)(l) 
of this section if the Commission 
determines that such order meets the 
requirements of subsection (c) of 
this section. No such order may be 
issued upon the Commission's own 
motion with respect to a Federal 
power marketing agency"" 

(e)(l) As used in this section, the 
term "facilities" means only facili
ties used for the generation or trans
mission of electric energy. 

(2) With respect to an order 
issued pursuant to an application of 
a qualifying cogenerator or qualify
ing small power producer under 
subsection (a)(l) of this section, the 
term "facilities of such applicant" 
means the qualifying cog~neration 
facilities or qualifying small power 
production facilities of the applicant, 
as specified in the application. With 
respect to an order issued pur"suant 
to an application under subsection 
(a)(2) of this section, the term "fa
cilities of such applicant" means the 
qualifying cogeneration facilities, 
qualifying small power production 
facilities, or the transmission 
facilities of an electric utility, as 
specified in the application. With 
respect to an order issued by the 
Commission on its own motion 
under subsection (d) of this section, 
such term means the qualifying 
cogeneration facilities, qualifying 
small power production facilities, or 
the transmission facilities of an 
electric utility, as specified in the 
proposed order. (16 U.S.c. 824i) 

Wheeling Authority 

Sec. 211. (a) Any electric utility, 
Federal power marketing agency, or 

any other person generating electric 
energy for sale or resale, may apply 
to the Commission for an order un
der this subsection requiring and 
transmitting utility to provide 
tr"ansmission services to the 
applicant (including any enlar"ge
ment of tr"ansmission capacity neces
sary to provide such services). 
Upon receipt of such application, 
after public notice and notice to 
each affected State regulatory au
thority, each affected electric utility, 
and each affected Federal power 
marketing agency, and after afford
ing an opportunity for an 
evidentiary hearing, the Commission 
may issue such order if it finds that 
such order meets the requirements 
of section 212 of this Act, and 
would otherwise be in the public 
interest. No order may be issued 
under this subsection unless the 
applicant has made a request for 
transmission services to the tr"ans
mitting utility that would be the 
subject of such order at least 60 
days prior to its filing of an applica
tion for such order .... (16 U.S.c.. 
824j) 

Orders Requiring Interconnection 
or Wheeling 

Sec. 212. (a) No order may be 
issued by the Commission under 
section 210 of this Act or subsection 
(a) or (b) of section 211 unless the 
Commission determines that such 
order'--

(1) is not likely to result in a 
reasonable ascertainable uncompen
sated economic loss for any electric 
utility, qualifying cogenerator, or 
qualifying small power producer, as 
the case may be, affected by the 
order; 

(2) will not place an undue 
burden on an electric utility, qualify
ing cogenerator, or qualifying small 
power producer, as the case may be, 
affected by the order; 
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(3) will not unreasonably im
pair the reliability of any electric 
utility affected by the order; and 

(4) will not impair the ability 
of any electric utility affected by the 
order to render adequate service to 
its customers. 

The determination under para
graph (1) shall be based upon 
a showing of the parties. The 
Commission shall have no authority 
under section 210 or 211 of this Act 
to compel the enlargement of gener
ating facilities. 

(b) No order may be issued under 
section 210 of this Act or subsection 
(a) or (b) of section 211 of this Act 
unless the applicant for such order 
demonstr'ates that he is ready, will
ing, and able to reimburse the party 
subject to such order for-

(1) in the case of an order 
under section 210 of this Act, such 
party's share of the reasonably 
anticipated costs incurred under 
such order, and 

(2) in the case of an order 
under subsection (a) or (b) of sec
tion 211 of this Act-

(A) the reasonable costs of 
tr'ansmission services, including the 
costs of any enlargement of trans
mission facilities, and 

(B) a reasonable rate of 
return on such costs, as appropriate, 
as determined by the Commission. 

(c)(I) Before issuing an order 
under section 210 of this Act or 
subsection (a) or (b) of section 211 
of this Act, the Commission shall 
issue a proposed order and set a 
reasonable time for parties to the 
proposed interconnection or tr'ans
mission order to agree to terms and 
conditions under which such order 
is to be carried out, including the 
apportionment of costs between 
them and the compensation or reim
bursement reasonably due to any of 
them., Such proposed order shall 

not be reviewable or enforceable in 
any court. The time set for such 
parties to agree to such terms and 
conditions may be shortened if the 
Commission determines that delay 
would jeopardize the attainment of 
the purposes of any proposed order.. 
Any terms and conditions agreed to 
by the parties shall be subject to the 
approval of the Commission. 

(2)(A) If the parties agree as 
provided in paragraph (1) within the 
time set by the Commission and the 
Commission approves such agree
ment, the terms and conditions shall 
be included in the final order. In 
the case of an order under section 
210 of this Act, if the parties fail to 
agree within the time set by the 
Commission or if the Commission 
does not approve any such agree
ment, the Commission shall pre
scribe such terms and conditions 
and include such terms and condi
tions in the final order. 

(B) In the case of any order 
applied for under section 211 of this 
Act, if the parties fail to agree with
in the time set by the Commission, 
the Commission shall prescribe such 
terms and conditions in the final 
order. 

(d) If the Commission does not 
issue any order applied for under 
section 210 or 211 of this Act, the 
Commission shall, by order, deny 
such application and state the rea
sons for such denial. 

(e) No provision of section 210 
or 211 of this Act shall be treated-

(1) as requiring any person to 
utilize the authority of such section 
210 or 211 of this Act in lieu of any 
other authority of law, or 

(2) as limiting, impairing, or 
otherwise affecting any authority of 
the Commission under any other 
provision of law. (16 V.S.C. 824k) 

* * * * 
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Short Title 

Sec. 321. This Act may be cited 

as the "Federal Power Act". (16 
V.S.C 791a) 
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General Exchange Act 

• Act of March 20,1922 (P.L. 67-173, Ch. 105,42 Stat. 465; 16 U.S.c. 
485,486) 

Note--Implementing regula
tions are found at 36 CFR 
254, Subpart A. 

Sec. 1. When the public interests 
will be benefitted thereby, the Sec
retaIy of Agriculture be, and hereby 
is, authorized in his discretion to 
accept on behalf of the United 
States title to any lands within exte
rior boundaries of the National 
Forests which, in the opinion of the 
SecretaIy of Agriculture, ar'e chiefly 
valuable for National Forest Purpos
es, and in exchange therefor the 
SecretaIy of the Interior may patent 
not to exceed an equal value of such 
National Forest land, in the same 
State, surveyed and nonmineral in 
char'acter, or the SecretaIy of Agri
culture may authorize the grantor to 
cut and remove an equal value of 
timber within the National Forests 
of the same State; the values in each 
case to be determined by the Secre
taIy of Agriculture: Provided, That 
before any such exchange is effect
ed notice of the contemplated ex
change reciting the lands involved 
shall be published once each week 
for four successive weeks in some 
newspaper of general circulation in 
the county or counties in which may 
be situated the lands to be accepted, 
and in some like newspaper pub
lished in any county in which may 
be situated any lands or timber to be 
given in such exchange. Timber 
given in such exchanges shall be cut 
and removed under the laws and 
regulations relating to the National 
Forests, and under the direction and 
supervision and in accordance with 

the requirements of the SecretaIy of 
Agriculture.. Lands conveyed to the 
United States under this Act shall, 
upon acceptance of title, become 
parts of the National Forest within 
whose exterior boundaries they are 
located. (16 USc. 485) 

Sec. 2. Either party to an ex
change may make reservations of 
timber, minerals, or easements, the 
values of which shall be duly con
sidered in determining the values of 
the exchanged lands. Where reser
vations are made in lands conveyed 
to the United States the right to 
enjoy them shall be subject to such 
reasonable conditions respecting 
ingr'ess and egress and the use of 
the surface of the land as may be 
deemed necessary by the Secretary 
of Agriculture; where mineral reser,· 
vations are made in lands conveyed 
by the United States it shall be so 
stipulated in the patents, and that 
any person who acquires the right to 
mine and remove the reserved de
posits may enter and occupy so 
much of the surface as may be 
required for all purposes incident to 
the mining and removal of the min
erals therefrom, and may mine and 
remove such minerals upon payment 
to the owner of the surface for 
damages caused to the land and 
improvements thereon: Provided, 
That all property, rights, easements, 
and benefits authorized by this 
section to be retained by or reserved 
to owners of lands conveyed to the 
United States shall be subject to the 
tax laws of the States where such 
lands are located. (16 U.S.C. 486) 
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Note-In addition to transfer
ring certain functions from the 
Secretary of the Interior to the 
SecretaIy of Agriculture, the 
Act of June 11, 1960 (74 Stat. 
205) also provided in Section 
2 thereof "In no case covered 
by. . [the March 20, 1922 
Act] shall the exchange pro
vide for the patenting of land 
by the United States without a 
reservation of minerals (1) 
unless the secretaIy of Agri
culture has obtained the ad
vice of the SecretaIy of the 
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Interior that the land is 
nonmineral in character, or (2) 
unless the SecretaIy of the 
Interior approves the valuation 
and disposition of the minerals 
in the land to be patented" .. 

Note-The foregoing Act 
applies to National Forest land 
established from the public 
domain. The exchange author
ity applicable to Weeks Law 
lands is set forth in section 7 
of the Weeks Law" 



Clarke-McNary Act 

• Act of June 7, 1924 (P.L. 68-270, Ch. 348, 43 Stat. 653, as amended; 
16 U.S.C. 505, 568, 568a, 569, 570) 

Note-Sec. 1, 2, 3, and 4 
repealed by the Cooperative 
Forestry Assistance Act of 
1978 (92 Stat. 365). 

* * * * 
Sec. 5. The Secretary of Agricul

ture is hereby authorized and direct
ed, in cooperation with the land 
grant colleges and universities of the 
various States or, in his discretion, 
with other suitable State agencies, to 
aid farmers through advice, educa
tion, demonstrations, and other 
similar' means in establishing, re
newing, protecting, and managing 
wood lots, shelter belts, windbreaks, 
and other valuable forest growth, 
and in harvesting, utilizing and 
marketing the products thereof. 
Except for preliminary investiga
tions, the amount expended by the 
Federal Government under this 
section in cooperation with any 
State or other cooperating agency 
during any fiscal year shall not 
exceed the amount expended by the 
State or other cooperating agency 
for the same purpose during the 
same fiscal year', and the Secretary 
of Agriculture is authorized to make 
expenditures on the certificate of the 
appropriate State official that the 
State expenditures, as provided for 
in this section, have been made .. 
There is hereby authorized to be 
appropriated annually out of any 
money in the Treasury not otherwise 
appropriated, not more than 
$500,000 to enable the Secretary of 
Agriculture to carry out the provi
sions of this section. (16 U.S.C. 
568) 

Note-The provisions of sec
tions 3, 4, and 5 of this Act 
were extended to the Territo
ries and Possessions of the 
United States by Joint Resolu
tion of April 13, 1926,44 Stat. 
250. (16 U.S.c. 568a) 

Sec. 6. [Section 6 of the Weeks 
Law as amended by this section was 
further amended by the National 
Forest Management Act so that this 
section is no longer applicable .. ] 

Land Acquisition by Donation 

Sec. 7. To enable owners of land 
chiefly valuable for the growing of 
timber crops to donate or devise 
such lands to the United States in 
order to assure future timber sup
plies for the agricultural and other 
industries of the State or for other 
National Forest purposes, the Secre
tary of Agriculture is hereby autho
rized, in his discretion, to accept on 
behalf of the United States title to 
any such land so donated or 
devised, subject to such reservations 
by the donor of the present stand of 
merchantable timber or of mineral 
or other rights for a period not 
exceeding twenty years as the Sec
retary may find to be reasonable and 
not detrimental to the purposes of 
this section, and to payout of any 
moneys appropriated for the general 
expenses of the Forest Service the 
cost of recording deeds or other 
expenses incident to the examination 
and acceptance of title. Any lands 
to which title is so accepted shall be 
in units of such size or so located as 
to be capable of economical 
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administr'ation as National Forest 
either separately or jointly with 
other lands acquired under this 
section, or jointly with an existing 
National Forest. All lands to which 
title is accepted under this section 
shall, upon acceptance of title, be
come National Forest lands, subject 
to all laws applicable to lands ac
quired under the Act of March 1, 
1911 (36 Stat. 961), and amend
ments thereto.. In the sale of timber 
from National Forest lands acquired 
under this section preference shall 
be given to applicants who will 
furnish the products desired there
from to meet the necessities of 
citizens of the United States en
gaged in agriculture in the States in 
which such National Forest is situat
ed: Provided, That all property, 
rights, easements, and benefits au
thorized by this section to be re
tained by or reserved to owners of 
lands donated or devised to the 
United States shall be su~ject to the 
tax laws of the States where such 
lands are located. (16 U.S.C .. 569) 

Note-The provisions of sec
tions 6 and 7 of this Act were 
extended to Puerto Rico by 
Joint Resolution of March 3, 
1931,46 Stat.. 1516, su~ject to 
the restriction that not to ex
ceed 50,000 acres of land may 
be acquired in Puerto Rico 
under section 6 .. 

National Forest Reservation Com
mission 

Sec. 8. The Secretary of Agricul
ture is hereby authorized to ascer
tain and determine the location of 
public lands chiefly valuable for 
stream-flow protection or for timber 
production, which can be economi
cally administered as parts of Na
tional Forests, and to report his 

findings to the National Forest Res
ervation Commission established 
under the Act of March 1, 1911 (36 
Stat. 961), and if the commission 
shall determine that the administra
tion of said lands by the Federal 
Government will protect the flow of 
streams used for navigation or for 
irrigation, or will promote a future 
timber supply, the President shall 
lay the findings of the commission 
before the Congress of the United 
States .. (16 D..S.C 570) 

Note-The National Forest 
Reservation Commission was 
abolished and all its functions 
transferred to the Secretary by 
section 17(a) of the National 
Forest Management Act of 
1976. 

Lands Reserved For Military 

Sec. 9. Where such National 
Forest is established on land previ
ously reserved for the Army or 
Navy for purposes of national de
fense the land shall remain subject 
to the unhampered use of the De
partment of the Army or Navy 
Department for said purposes, and 
nothing in this section shall be 
construed to relinquish the authority 
over such lands for purposes of 
national defense now vested in the 
department for which the lands were 
formerly reserved.. Any moneys 
available for the maintenance, im
provement, protection, construction 
of highways and general administra
tion of the National Forests shall be 
available for expenditure on the 
National Forests created under this 
section. (16 U .. S.C. 505) 

Note-Authority in section 9 
for the President to establish 
National Forests (16 U.S .. c. 
471(b» repealed. 
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Affidavits, Affirmations, and Oaths 

• Act of January 31, 1925 (P.L. 68-356, Ch. 124, 43 Stat. 803; 7 U.S.C. 
2217) 

Such officers, agents, or employ
ees of the Department of Agricul
ture of the United States as ar'e 
designated by the Secretary of Agri
culture for the purpose ar'e autho
rized and empowered to administer 
to or take from any person an oath, 
affumation, or affidavit whenever 
such oath, affirmation, or affidavit is 
for use in any prosecution or pro
ceeding under or in the enforcement 
of any law committed to or which 
may be committed to the Secretary 
of Agriculture or the Department of 
Agriculture or any bureau or sub-

division thereof for administration. 
Any such oath, affiImation, or affi
davit administered or taken by or 
before such officer, agent, or em
ployee when certified under his 
hand and authenticated by the seal 
of the Department of Agriculture 
may be offered or used in any court 
of the United States and shall have 
like force and effect as if adminis
tered or taken before a clerk of such 
court without further proof of identi
ty or authority of such officer, 
agent, or employee" (7 U.S.c.. 
2217) 
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Facilitate and Simplify Work of Forest Service 
and to Promote Reforestation 

• Act of March 3,1925 (P.L. 68-575, Ch. 117,43 Stat. 1132, as amend
ed; 16 U.S.C. 555, 557, 572) 

Land Acquisition by Purchase 

Sec. 5. Where not suitable Gov
ernment land is available for Na
tional Forest headquarters, ranger 
stations, dwellings, or other sites 
required for the effective conduct of 
the authorized activities of the For
est Service, the Secretary of Agri
culture is hereby authorized to 
purchase lands out of the appropria
tion applicable to the purpose for 
which the land is to be used, and to 
accept donations of land for any 
National Forest or experimental 
purpose: Provided, That such lands 
may be acquired subject to such 
reservations and outstanding inter
ests as the Secretary determines will 
not interfere with the purpose for 
which acquired; Provided further, 
That not to exceed $50,000 may be 
expended in anyone fiscal year 
pursuant to this authority. (16 
u..S,.c.. 555) 

Employee Subsistence, Equipment 
and Medical Attention 

Sec. 6. The Secretary of Agricul
ture is authorized to furnish subsis
tence to employees of the Forest 
Service, to purchase personal equip
ment and supplies for them, and to 
make deductions therefO! from 
moneys appropriated for salary 
payments or otherwise due such 
employees" He is also authorized, 
in his discretion, to provide out of 
moneys appropriated for the general 
expenses of the Forest Service, 
medical attention for employees of 
the Forest Service located at isolated 

situations, including the moving of 
such employees to hospitals or other 
places where medical assistance is 
available, and in case of death to 
remove the bodies of deceased 
employees to the nearest place 
where they can be prepared for 
shipment or for burial: Provided, 
That when a transient without per
manent residence, or any other 
person while away from his place of 
residence, is temporarily employed 
by the Forest Service and while so 
employed becomes disabled because 
of injury or illness not attributable 
to official work, he may be provided 
hospitalization and other necessary 
medical care, subsistence, and lodg
ing for a period of not to exceed 
fifteen days during such disability, 
the cost thereof to be payable from 
any funds available to the Forest 
Service applicable to the work for 
which such person is employed" (16 
U"S.c.. 557) 

Work Performed on Nonfederal 
Lands 

(a) The Secretary of Agriculture 
is authorized, where the public 
interest justifies, to cooperate with 
or assist public and private agencies, 
organizations, institutions, and per
sons in performing work on land in 
State, county, municipal, or private 
ownership, situated within or near a 
National Forest, for which the ad
ministering agency, owner, or other 
interested party deposits in one or 
more payments a sufficient sum to 
cover the total estimated cost of the 
work to be done for the benefit of 
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the depositor, for administration, 
protection, improvement, reforesta
tion, and such other kinds of work 
as the Forest Service is authorized 
to do on lands of the United States; 
Provided, That the United States 
shall not be liable to the depositor 
or landowner for any damage inci
dent to the performance of such 
work. 

(b) Cooperation and assistance on 
the same basis as that authorized in 
subsection (a) is authorized also in 
the performance of any such kinds 
of work in connection with the 
occupancy or use of the National 
Forests or other lands administered 
by the Forest Service. 

(c) Moneys deposited under this 
section shall be covered into the 
Treasury and shall constitute a spe
cial fund, which is made available 
until expended for payment of the 
cost of work performed by the For
est Service and for refunds to de
positors of amounts deposited by 
them in excess of their share of said 
cost: Provided, That when deposits 
are received for a number of similar 
types of work on adjacent or over
lapping areas, or on areas which in 
the aggregate are determined to 
cover a single work unit, they may 
be expended on such combined 

areas for the purposes for which 
deposited, in which event refunds to 
the depositors of the total amount of 
the excess deposits involved will be 
made on a proportionate basis: 
Provided further, That when so 
provided by written agreement pay
ment for work undertaken pursuant 
to this section may be made from 
any Forest Service appropriation 
available for similar types of work, 
and reimbursement received from 
said agencies, organizations, institu
tions, or persons covering their 
proportionate share of the cost and 
the funds received as reimbursement 
shall be deposited to the credit of 
the Forest Service appropriation 
from which initially paid or to ap
propriations for similar purposes 
currently available at the time of 
deposit: Provided further, That 
when by the terms of a written 
agreement either party thereto fur
nishes materials, supplies, equip
ment, or services for flre emergen
cies in excess of its proportionate 
shar'e, adjustment may be made by 
reimbursement or by replacement in 
kind of supplies, materials, and 
equipment consumed or destroyed in 
excess of the furnishing party's 
proportionate share" (16 U.S.c. 
572) 
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Timber Exportation 

• Act of April 12, 1926 (P.L. 69-100, Ch. 117, 44 Stat. 242, as amend
ed; 16 U.S.c. 616, 617) 

Sec. 1 Timber lawfully cut on 
any National Forest, or on the pub
lic lands in Alaska, may be exported 
from the State or Territory where 
grown if, in the judgment of the 
Secretary of the department admin
istering the National Forests, or the 
public lands in Alaska, the supply of 
timber for local use will not be 
endangered thereby, and the respec
tive Secretaries concerned are here
by authorized to issue IUles and 
regulations to carry out the purpose 
of this Act. (16 U.S.C. 616) 

Sec. 2. (a) For each of the calen
dar years 1969 through 1973, inclu
sive, not more than 350 million 
board feet, in the aggregate, of 
unprocessed timber may be sold for 
export from the United States from 
Federal lands located west of the 
l00th meridian. 

(b) After public hearing and a 
finding by the appropriate Secretary 
of the department administering 
Federal lands referred to in subsec
tion (a) of this section that speciflc 

quantltles and species of unpro
cessed timber may are surplus to the 
needs of domestic users and proces
sors, such quantities and species 
may be designated by the said Sec
retary as available for export from 
the United States in addition to that 
quantity stated in subsection (a) of 
this section. 

(c) The Secretaries of the depart
ments administering lands referred 
to in subsection (a) of this section 
may issue rules and regulations to 
carry out the purposes of this sec
tion, including the prevention of 
substitution of timber restricted from 
export by this section for exported 
non-Federal timber. 

(d) In issuing rules and regula
tions pursuant to subsection (c) of 
this section, the appropriate Secre
taries may include therein provisions 
authorizing the said Secretaries, in 
their discretion, to exclude from the 
limitations imposed by this section 
sales having an appraised value of 
less than $2,000. (16 U.S.c. 617) 
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Limitation of National Forest Designation 

Act of June 15, 1926 (P.L. 69-392, Ch. 587, 44 Stat. 745; 16 U.S.C. 
471a) 

Hereafter no National Forest shall 
be created, nor shall any additions 
be made to one heretofore created 

within the limits of the States of 
Arizona or New Mexico, except by 
Act of Congress, (16 U.S.c. 471a) 
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Color of Title 

• Act of December 22, 1928 (P.L. 70-645, Ch. 47, 45 Stat. 1069, as 
amended; 43 U.S.C. 1068, 1068a, 1068b) 

Lands Held in Adverse Posses
sion; Issuance of Patent; Reserva
tion of Minerals; Conflicting 
Claims 

Sec. 1. The Secretary of the 
Interior (a) shall, whenever it shall 
be shown to his satisfaction that a 
tract of public land has been held in 
good faith and in peaceful, adverse 
possession by a claimant, his ances
tors or grantors, under claim or 
color of title for more than twenty 
years, and that valuable improve
ments have been placed on such 
land or some part thereof has been 
reduced to cultivation, or (b) may, 
in his discretion, whenever it shall 
be shown to his satisfaction that a 
tract of public land has been held in 
good faith and in peaceful, adverse 
possession by a claimant, his ances
tors or grantors, under claim or 
color of title for the period com
mencing not later than January 1, 
1901, to the date of application 
during which time they have paid 
taxes levied on the land by State 
and local Governmental units, issue 
a patent for not to exceed one hun
dred and sixty acres of such land 
upon payment of not less than $1.25 
per acre: Provided, That where the 
area so held is in excess of one 
hundred and sixty acres the Secre
tary may determine what particular 
subdivisions, not exceeding one 
hundred and sixty acres, may be 
patented hereunder: Provided 
further, That coal and all other 
minerals contained therein are here
by reserved to the United States; 
that said coal and other minerals 
shall be subject to sale or disposal 

by the United States under applica
ble leasing and mineral land laws, 
and permittees, lessees, or grantees 
of the United States shall have the 
right to enter upon said lands for the 
purpose of prospecting for and 
mining such deposits: And provided 
further, That no patent shall issue 
under the provisions of this chapter 
for any tract to which there is a 
conflicting claim adverse to that of 
the applicant, unless and until such 
claim shall have been finally adjudi
cated in favor of such applicant. 
(43 U.s"c.. 1068) 

Appraisal 

Sec. 2. Upon filing of an appli
cation to purchase any lands subject 
to the operation of this Act, together 
with the required proof, the Secre
tary of the Interior shall cause the 
lands described in said application 
to be appraised, said appraisal to be 
on the basis of the value of such 
lands at the date of appraisal, exclu
sive of any increased value resulting 
from the development or improve
ment of the lands by the applicant 
or his predecessors in interest, and 
in such appraisal, the Secretary shall 
consider and give full effect to the 
equities of any applicant (43 
U.S.c. 1068a) 

Mineral Reservation 

Sec. 3. If the claimant requests 
that the patent to be issued under 
this Act not contain a mineral reser
vation and if he can establish to the 
satisfaction of the Secretary that the 
requirements of this Act have been 
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complied with by such claimant and 
his predecessors for the period com
mencing not later than January 1, 
1901, to the date of application, no 
mineral reservation shall be made 

unless the lands are, at the time of 
issuance of the patent, within a 
mineral withdrawal or subject to an 
outstanding mineral lease.. (43 
u..S.C 1068b) 

(112) 

Migratory Bird Conservation Act 

• Act of February 18, 1929 (P.L. 70-770, Ch. 257, 45 Stat. 1222, 
16 U.S.C. 715(note), 715a-k, 715-K1, 715-K3-K5, 715n-p, 715r-s) 

Short Title 

Sec. 1. That this Act shall be 
known by the short title of "Migra
tory Bird Conservation Act." (16 
U.S.C. 715(note» 

Migratory Bird Conservation 
Commission 

Sec. 2. That a commission to be 
known as the Migratory Bird Con
servation Commission, consisting of 
the Secretary of Interior, as 
chairman, the Administrator of the 
Envir·onmental Protection Agency, 
the Secretary of Agriculture and two 
Members of the Senate, to be 
selected by the President. of the 
Senate, and two Members of the 
House of Representatives to be 
selected by the Speaker, is hereby 
created and authorized to consider 
and pass upon any area of land, 
water, or land and water that may 
be recommended by the Secretary of 
Interior for pur·chase or rental under 
this Act, and to fix the price or 
prices at which such area may be 
purchased or rented; and no pur
chase or rental shall be made of any 
such area until it has been duly 
approved for purchase or rental by 
said commission. Any Member of 
the House of Representatives who is 
a member of the commission, if 
reelected to the succeeding Con
gr·ess, may serve on the commission 
notwithstanding the expiration of a 
Congress .. Any vacancy on the com
mission shall be filled in the same 
manner as the original appointment. 
The ranking officer of the branch or 
department of a State to which is 
committed the administration of its 

game laws, or his authorized repre
sentative, and in a State having no 
such branch or department, the 
governor thereof, or his authorized 
representative, shall be a member ex 
officio of said commission for the 
purpose of considering and voting 
on all questions relating to the ac
quisition, under this Act, of areas in 
his State.. For purposes of this Act, 
the purchase or rental of any ar·ea of 
land, water, or land and water in
eludes the purchase or rental of any 
interest in any such ar·ea of land, 
water, or land and water. (16 
U.S .. C. 715a) 

Annual Report 

Sec. 3. That the commission 
hereby created shall, through its 
chairman, annually report in detail 
to Congress, not later than the first 
Monday in December, the opera
tions of the commission during the 
preceding fiscal year. (16 U.S.C. 
715b) 

Areas Recommended for Approv
al; Character 

Sec. 4. The Secretary of the 
Interior may not recommend any 
area for purchase or rental under the 
terms of this subchapter unless the 
Secretary of the InteriOI'-

(1) has determined that such 
ar·ea is necessary for the conserva
tion of migratory birds; and 

(2) has consulted with the 
county or other unit of local govern
ment in which such area is located 
and with the Governor of the State 
concerned or the appropriate State 
agency. (16 U.S.C. 715c) , 
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Purchase or Rental of Approved 
Areas of Interests Therein; Gifts 
and Devises; United States Lands 

Sec. 5. The Secretary of _the 
Interior may-

(1) purchase or rent such areas 
or interests therein as have been 
approved for purchase or rental by 
the Commission at the price or 
prices fixed by the Commission; and 

(2) acquire, by gift or devise, 
any area or interests therein; which 
he determines to be suitable for use 
as an inviolate sanctuary, or for any 
other management purpose, for 
migratory birds. The Secretary may 
pay, when deemed necessary by him 
and from moneys authorized to be 
appropriated for the purposes of this 
subchapter (A) the purchase or 
rental price of any such area or 
interest therein, and (B) the expens
es incident to the location, examina
tion, survey, and acquisition of title 
including options of any such area 
or interest therein. No lands ac
quired, held, or used by the United 
States for military purposes shall be 
subject to any provisions of this 
subchapter. (16 U.S.c. 715d) 

Examination of Title 

Sec. 6. That the Secretary of 
Interior may do all things and make 
all expenditures necessary to secure 
the safe title in the United States to 
the areas which may be acquired 
under this Act, but no payment shall 
be made for any such areas until the 
title thereto shall be satisfactory to 
the Attorney General or his desig
nee, but the acquisition of such 
areas by the United States shall in 
no case be defeated because of 
rights-of-way, easements, and reser
vations which from their nature will 
in the opinion of the Secretary of 
Interior in no manner interfere with 
the use of the areas so encumbered 
for the purposes of this Act; but 

such rights-of-way, easements, and 
reservations retained by the grantor 
or lessor, from whom the United 
States receives title under this Act 
or any other Act for the acquisition 
by the Secretary of the Interior of 
areas for wildlife refuges, shall be 
subject to rules and regulations 
prescribed from time to time by the 
Secretary of Interior for the occupa
tion, use, operation, protection, and 
administration of such areas as 
inviolate sanctuaries for migratory 
birds or as refuges for wildlife; and 
it shall be expressed in the deed or 
lease that the use, occupation, and 
operation of such rights-of-way, 
easements, and reservations shall be 
subordinate to and subject to such 
rules and regulations as ar'e set out 
in such deed or lease or, if deemed 
necessary by the Secretary of the 
Interior, to such rules and regula
tions as may be prescribed by him 
from time to time., (16 U.S.C. 
715e) 

Consent of State to Conveyance 

Sec. 7. That no deed or instru
ment of conveyance shall be accept
ed by the Secretary of Interior under 
this Act unless the State in which 
the area lies shall have consented by 
law to the acquisition by the United 
States of lands in that State" (16 
U .. S.c. 715f) 

Jurisdiction of State Over Areas 
Acquired 

Sec. 8. That the jurisdiction of 
the State, both civil and criminal, 
over persons upon areas acquired 
under this Act shall not be affected 
or changed by reason of their acqui
sition and administration by the 
United States as migratory bird 
reservations, except so far as the 
punishment of offenses against the 
United States is concerned. (16 
U.S.C. 715g) 
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Operation of State Game Laws 

Sec. 9. That nothing in this Act 
is intended to interfere with the 
operation of the game laws of the 
several States applying to migratory 
game birds in so far as they do not 
permit what is forbidden by Federal 
law. (16 u.,S.C 715h) 

Administration 

Sec. 10. (a) Treaty obligations; 
rules and regulations.-Areas of 
lands, waters, or interests therein 
acquired or reserved pursuant to this 
subchapter shall, unless otherwise 
provided by law, be administered by 
the Secretary of the Interior under 
rules and regulations prescribed by 
him to conserve and protect migra
tory birds in accordance with treaty 
obligations with Mexico, Canada, 
Japan, and the Union of Soviet 
Socialist RepUblics, and other spe
cies of wildlife found there0n, in
cluding species that are listed pursu
ant to section 1533 of this title as 
endangered species or threatened 
species, and to restore or develop 
adequate wildlife habitat 

(b) Management and public and 
private agency agreements authori
zation.-In administering such 
areas, the Secretary is authorized to 
manage timber, range, and agricul
tural crops; to manage other species 
of animals, including but not limited 
to fenced range animals, with the 
objectives of perpetuating, distribut
ing, and utilizing the resources; and 
to enter into agreements with public 
and private agencies. (16 U.S.C. 
715i) 

"Migratory Birds" Defined 

Sec. 11. For the purposes of this 
subchapter and the Migratory Bird 
Treaty Act (16 U.S.c. 703 et seq.), 
migratory birds are those defined as 
such by the treaty between the Unit
ed States and Great Britain for the 

protection of migratory birds con
cluded August 16, 1916 (39 Stat. 
1702), the treaty between the United 
States and the United Mexican 
States for the protection of migrato
ry birds and game mammals con
cluded February 7, 1936 (50 Stat. 
1311), the Convention between the 
Government of the United States of 
America and the Government of 
Japan for the Protection of Migrato
ry Birds and Birds in Danger of 
Extinction, and their Environment 
concluded March 4, 1972, and the 
Convention between the United 
States ad the Union of Soviet So
cialist Republics for the Conserva
tion of Migratory Birds and their 
Envir'Onment concluded November 
19, 1976. (16 U.S.C. 715j) 

Authorization of Appropriations 

Sec. 12. (a) For the acquisition, 
including the location, examination, 
and survey, of suitable ar'eas of 
land, water, or land and water, for 
use as migratory bird reservations, 
and necessary expenses incident 
thereto, and for the administration, 
maintenance, and development of 
such areas and other preserves, 
reservations, or breeding grounds 
frequented by migratory game birds 
and under the administr'ation of the 
Secretary of Interior, including the 
construction of dams, dikes, ditches, 
flumes, spillways, buildings, and 
other necessary improvements, and 
for the elimination of the loss of 
migratory birds from alkali poison
ing, oil pollution of waters, or other 
causes, for cooperation with local 
authorities in wildlife conservation, 
for investigations and publications 
relating to North American birds, 
fOI personal services, printing, en
graving, and issuance of circulars, 
posters, and other necessary matter 
and for the enforcement of provi
sions of this Act, there ar'e autho
rized to be appropriated, in addition 
to all other amounts authorized by 
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law to be appropriated $200,000 for 
the fiscal year ending June 30, 
1940, and for each fiscal year there
after. No part of any appropriation 
authorized by this section shall be 
used for payment of the salary, 
compensation, or expenses of any 
United States game protector, except 
reservation protectors for the admin
istration, maintenance, and protec
tion of such reservations and the 
birds thereon: Provided, That reser
vation protectors appointed under 
the provisions of this Act shall be 
selected, when practicable, from 
qualified citizens of the State in 
which they are employed. The 
Secretary of Interior is authorized 
and directed to make such expendi
tures and to employ such means, 
including personal services in the 
District of Columbia and elsewhere, 
as may be necessary to carry out the 
foregoing o~iects. (16 US.c. 716k) 

(b) Expenditures for personal 
services,-In the execution of this 
Act, the Secretary of the Interior is 
authorized to make such expendi
tures for personal services in the 
District of Columbia and elsewhere 
as he shall deem necessary" (16 
U.S.C.715k-l) 

(c) Authorization of appropria
tions for preservation of wetlands 
and other waterfowl habitat.-In 
order to promote the conservation of 
migratory waterfowl and to offset or 
prevent the serious loss of important 
wetlands and other waterfowl habi
tant essential to the preservation of 
such waterfowl, there is authorized 
to be appropriated for the period 
beginning on July 1, 1961, and 
ending when all amounts authorized 
to be appropriated have been ex
pended not to exceed $200,000,000. 
(16 U.S.C. 715k-3) 

(d) Accounting and use of appro
priations.-Funds appropriated ~ach 
fiscal year pursuant to secUons 
715k-3 to 715k-5 of this title shall 
be accounted for, added to, and used 
for purposes of the migratory bird 

conservation fund established pursu
ant to section 718d of this title. (16 
U.S"c.. 715k-4) 

Sec. 13. No land shall be ac
quired with moneys from ,the mi
gratory bird conservation fund un
less the acquisition thereof has been 
approved by the Governor to the 
State or appropriate State agency" 
(16 U.S.C. 715k-5) 

Sec. 14. Repealed 

"Take" Defined 

Sec. 15. That for the purposes of 
this Act the word "take" shall be 
construed to mean pursue, hunt, 
shoot, capture, collect, kill, or at
tempt to pmsue, hunt, shoot, cap
tur'e, collect, or kill, unless the con
text otherwise requires. (16 U.S.C. 
715n) 

National Forests and Power Sites 

Sec. 16. Nothing in this Act 
shall be construed as authorizing or 
empowering the Migratory Bird 
Conservation Commission herein 
created, the Secretary of Interior, or 
any other board, commission, or 
officer, to declare, withdraw, or 
determine, except heretofore desig
nated, any part of any national for
est or power site, a migratory bird 
reservation under any of the provi
sions of this Act, except by and 
with consent of the legislature of the 
State wherein such forest or power 
site is located. (16 U.S.C. 7150) 

Cooperation of State in Enforce
ment of Provisions 

Sec. 17. That when any State 
shall, by suitable legislation, make 
provision adequately to enforce the 
provisions of this Act and all 
regulations promulgated thereunder, 
the Secretary of Interior may so 
certify, and then and thereafter said 
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State may cooperate with the Secre
tary of Interior in the enforcement 
of this Act and the regulations 
thereunder. (16 U.S.C. 715p) 

* * * * 
Participation of Local Govern
ment in Revenue 

Sec. 21. (a) Separate fund in 
United States Treasury; availability 
of funds until expended; definition 
of "National Wildlife Refuge 
System."-Beginning with the next 
full fiscal year and for each fiscal 
year'thereafter, all revenues received 
by the Secretary of the Interior from 
the sale or other disposition of ani
mals, salmonoid carcasses, timber, 
hay, grass, or other products of the 
soils, minerals, shells, sand, or grav
el, from other privileges, or from 
leases for public accommodations or 
facilities incidental to but not in 
conflict with the basic purposes for 
which those ar'eas of the National 
Wildlife Refuge System were estab
lished, during each fiscal year' in 
connection with the operation and 
management of those areas of the 
National Wildlife Refuge System, 
National Fish Hatcheries, or other 
areas, that are solely or primarily 
administered by him, through the 
United States Fish and Wildlife 
Service, shall be covered into the 
United States Treasury and be re
served in a separate fund for dispo
sition as hereafter prescribed. 
Amounts in the fund shall remain 
available until expended, and may 
be expended by the Secretary with
out further appropriation in the 
manner hereafter prescribed. The 
National Wildlife Refuge System 
(hereafter referred to as the "Sys
tem") includes those lands and wa
ters administered by the Secretary as 
wildlife refuges, lands acquired or 
reserved for the protection and 
conservation of fish and wildlife 
that are listed pursuant to section 

1533 of this title as endangered 
species or threatened species, wild
life ranges, game ranges, wildlife 
management areas, and waterfowl 
production areas established under 
any law, proclamation, Executive, or 
public land order. 

(b) Deduction of expenses.-The 
Secretary may pay from the fund 
any necessary expenses incuned by 
him in connection with the revenue
producing and revenue-sharing 
measur'es .. 

(c) Payments to counties.-
(1) The Secretary shall payout 

the fund, for each fiscal year begin
ning with the fiscal year' ending 
September 30, 1979, to each county 
in which is situated any fee area 
whichever of the following amounts 
is gr'eater'-

(A) An amount equal to the 
product of 75 cents multiplied by 
the total acreage of the portion of 
the fee area which is located within 
such county. 

(B) An amount equal to 
three-fourths of 1 per centum of the 
fair market value, as determined by 
the Secretary, of that portion of the 
fee area (excluding any improve
ments thereto made after the date of 
Federal acquisition) which is located 
within such county. 

(C) an amount equal to 25 
per centum of the net receipts col
lected by the Secretary in connec
tion with the operation and manage
ment of such fee area during such 
fiscal year; but if a fee area is locat
ed in two or more counties, the 
3mount each such county is entitled 
to shall be the amount which bears 
to such 25 per centum the same 
ratio as that portion of the fee area 
acreage which is within such county 
bears to the total acreage of such 
fee area. 

(2) At the end of each fiscal 
year the Secretary shall payout the 
fund for such fiscal year to each 
county in which any reserve ar'ea is 
situated, an amount equal to 25 per 

(117) 



centum of the net receipts collected 
by the Secretary in connection with 
the operation and management of 
such area during such fiscal year: 
Provided, That when any such area 
is situated in more than one county 
the distributive share to each county 
from the aforesaid receipts shall be 
proportional to its acreage of such 
reserve area. 

(3) For purposes of this sec
tion, the Commonwealth of Puerto 
Rico, Guam, and the Virgin Islands 
shall each be treated as a county. 

(4)(A) For purposes of deter
mining the fair market value of fee 
areas under paragraph (1)(B), the 
Secretary shall-

(i) appraise before Septem
ber 30, 1979, all fee areas for which 
payments under this section were 
not authorized for fiscal year'S oc
curring before October 1, 1977; and 

(ii) appraise all other fee 
areas, within five years after Octo
ber 17, 1978, in the order in which 
such areas were fust established by 
the Service" 

After initial appraisal under 
clause (i) or (ii), each fee area shall 
thereafter be reappraised by the 
Secretary at least once during each 
five-year period occurring after the 
date of the initial appraisal. Until 
any fee ar'ea refeIIed to in clause (ii) 
is initially appraised under this 
subparagraph, the fair market value 
of such area shall be deemed to be 
that adjusted cost of the area which 
was used to determine payments 
under this subsection for fiscal year' 
1977; and in no case may the 
amount of nay payment to any local 
government under paragraph (1)(B) 
with respect to any fee area be less 
than the amount paid under par'a
graph (2)(A) of this subsection (as 
in effect of September 30, 1977) 
with respect to such area. 

(B) The Secretary shall 
make the determinations required 

under this subsection in such man
ner as the Secretary considers to be 
equitable and in the public interest. 
All such determinations shall be 
final and conclusive. 

(5)(A) Each country which 
receives payments under paragraphs 
(1) and (2) with respect to any fee 
area or reserve area shall distribute, 
under guidelines established by the 
Secretary, such payments on a 
proportional basis to those units of 
local government (including, but not 
limited to, school district and the 
county itself in appropriate cases) 
which have incurred the loss or 
reduction of real propertY tax reve
nues by reason of the existence of 
such area. In any case in which a 
unit of local government other than 
the county acts as the collecting and 
distributing agency for real property 
taxed, the payment under paragraphs 
(1) and (2) shall be made to such 
other unit which shall distribute the 
payments in accordance with the 
guidelines. 

(B) The Secretary may pre
scribe regulations under which pay
ments under this par'agraph may be 
made to units of local government 
in cases in which subparagr'aph (A) 
will not effect the purposes of this 
paragraph. 

(C) Payments received by 
units of local government under this 
subsection may be used by such 
units for any governmental purpose. 

(d) Authorization of appropria
tions equal to difference between 
amount of net receipts and aggr'e
gate amount of required payment.
If the net receipts in the fund which 
are attributable to revenue collec
tions for any fiscal year' do not 
equal the aggregate amount of pay
ments required to be made for such 
fiscal year under subsection (c) of 
this section to counties, there are 
authorized to be appropriated to 
the fund an amount equal to the 
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difference between the total amount 
of net receipts and such aggregate 
amount of payments. 

(e) Transfer and use of excess of 
net receipts over aggr'egate amount 
of required payments.-If the net 
receipts in the fund which ar'e attrib
utable to revenue collections for any 
fiscal year exceed the aggregate 
amount of payments required to be 
made for such fiscal year' under 
subsection (c) of this section to 
counties, the amount of such excess 
shall be transferred to the Migr'atory 
Bird Conservation Fund for use in 
the acquisition of suitable ar'eas for 
migratory bird refuges under the 
provisions of the Migratory Bird 
Conservation Act (16 U.S.C. 715r) 

(t) Terms, conditions, and regula
tions for execution of revenue pro
ducing activities; disposal of ani
mals.-The Secretary shall carry out 
any revenue producing activity 
referred to in subsection (a)(l), (2), 
and (3) of this section within any 
fee area or reserve area subject to 
such terms, conditions, or regula
tions, including sales in the open 
markets, as the Secretary determines 
to be in the best interest of the 
United States. The Secretary may, 

in accordance with such regulations 
as the Secretary may prescribe, 
dispose of animals which are sur
plus to any such area by exchange 
of the same or other kinds, gift or 
loan to public institutions for exhibi
tion or propagation purposes, and 
for the advancement of knowledge 
and the dissemination of information 
relating to the conservation of wild
life. 

(g) Definitions.-As used in this 
section-

(1) The term "Secretary" 
means the Secretary of the Interior. 

(2) The term "fee area" means 
any area which was acquired in fee 
by the United States and is adminis
tered, either solely or primarily, by 
the Secretary through the Service. 

(3) The term "reserve area" 
means any area of land withdrawn 
from the public domain and admin
istered, either solely or primarily, by 
the Secretary through the Service. 

(4) The term "Service" means 
the United States Fish and Wildlife 
Service. 

(5) The term "county" means 
any county, parish, or organized or 
unorganized borough. (16 U.S.C. 
715s) 
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ACTS OF THE 1930'S 



Title Adjustment 

• Act of April 28, 1930 (P.L. 71-174, Ch. 219, 46 Stat. 256; 43 U.S.C. 
872) 

Where a conveyance of land has 
been made or may hereafter be 
made to the United States in con
nection with an application for 
amendment of a patented entry or 
entries, for an exchange of lands, or 
for any other purpose, and the 
application in connection with 
which the conveyance was made is 
thereafter withdrawn or rejected, 
the SecretaIy of the Interior or such 
officer as he may designate is 
authorized and directed, if the deed 
of conveyance has been recorded to 
execute a quitclaim deed of the 

conveyed land to the party or par
ties entitled thereto. (43 U.S.C. 
872) 

Note-The Act of June 11, 
1960 (74 Stat 205; 7 U.S.c. 
2201 (Note» transferred to the 
Secretary of Agriculture the 
authority of this section insofar 
as it related to lands conveyed 
in exchange transactions in
volving lands under jurisdic
tion of the Secretary of Agri
culture .. 

(121) 



Damage to Private Property 
(Search and Rescue) 

• Act of May 27, 1930 (P.L. 71-268, Ch. 337; 46 Stat. 387, as amended; 
16 U.S.c. 574, 575) 

The Secretary of Agriculture is 
authorized to reimburse owners of 
private property for damage or 
destruction thereof caused by em
ployees of the United States in 
connection with the protection, 
administr'ation, or improvement of 
the National Forests, payment to be 
made from any funds appropriated 
for the protection, administration, 
and improvement of the National 
Forests: Provided, That no payment 
in excess of $2,500 shall be made 
on any such claim. (16 U.S,C 574) 

The Secretary of Agriculture is 
authorized in cases of emergency to 
incur such expenses as may be 
necessary in sear'ching for persons 
lost in the National Forests and in 
transporting persons seriously ill, 
injured, or who die within the Na
tional Forests to the nearest place 
where the sick or injured person, or 
the body, may be transfened to 
interested parties or local authorities .. 
(16 U.S"C. 575) 
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Knutson-Vandenberg Act 

• Act of June 9, 1930 (P.L. 71-319, Ch. 416, 46 Stat. 527, as amended; 
16 U.S.C. 576, 576a-576b) 

Sec. 1. The Secretary of Agricul
ture is hereby authorized to establish 
forest tree nurseries and do all other 
things needful in preparation for 
planting on National Forests on the 
scale possible under the appropria
tions authorized by this Act: Pro
vided, That nothing in this Act shall 
be deemed to restrict the authority 
of the said Secretary under other 
authority of law. (16 u..S.C 576) 

Sec. 2. There is authorized to be 
appropriated for each fiscal year 
after year ending June 30, 1934, not 
to exceed $400,000, to enable the 
Secretary of Agriculture to establish 
and operate nurseries, to collect or 
to purchase tree seed or young tr'ees, 
to plant trees, and to do all other 
things necessary for reforestation by 
planting or seeding National Forests 
and for the additional protection, 
car'e, and improvement of the result
ing plantations or young growth. (16 
USC 576a) 

Sec. 3. The Secretary of Agricul
ture may, when in his judgment 
such action will be in the public 
interest, require any purchaser of 
National Forest timber to make 
deposits of money in addition to the 
payments for the timber, to cover 
the cost to the United States of (1) 
planting (including the production or 
purchase of young trees, (2) sowing 
with tree seeds (including the col-

lection or purchase of such seeds), 
(3) cutting, destroying, or otherwise 
removing undesirable trees or other 
growth, on the National Forest land 
cut over by the purchaser, in order 
to improve the future stand of tim
ber, or (4) protecting and improving 
the future productivity of the renew
able resources of the forest land on 
such sale area, including sale area 
improvement operation, maintenance 
and construction, reforestation and 
wildlife habitat management. Such 
deposits shall be covered into the 
Treasury and shall constitute a spe
cial fund, which is hereby appropri
ated and made available until ex
pended, to cover the cost to the 
United States of such tree planting, 
seed sowing, and forest··improvem
ent work, as the Secretary of Agri
culture may direct: Provided, That 
any portion of any deposit found to 
be in excess of the cost of doing 
said work shall, upon the determina
tion that it is so in excess, be trans
ferred to miscellaneous receipts, 
Forest Service Fund, as a National 
Forest receipt of the fiscal year in 
which such transfer is made: Pro
videdfurther, That the Secretary of 
Agriculture is authorized, upon 
application of the Secretary of the 
Interior, to furnish seedlings, and/or 
young trees for replanting of burn
ed-over areas in any National Park. 
(16 U .. S,C 576b) 
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Land Acquisition-Declaration of Taking 

• Act of February 26, 1931 (P.L. 71-736, Ch. 307, 46 Stat. 1421; 
40 U.S.C. 258a) 

In any proceeding in any court of 
the United States outside of the 
Disttict of Columbia which has been 
or may be instituted by and in the 
name of and under the authority of 
the United States for the acquisition 
of any land or easement or right of 
way in land for the public use, the 
petitioner may file in the cause, with 
the petition or at any time before 
judgment, a declaration of taking 
signed by the authority empowered 
by law to acquire the lands de
scribed in the petition, declaring that 
said lands are thereby taken for the 
use of the United States" Said dec
laration of taking shall contain or 
have annexed thereto-

(1) A statement of the authori
ty under which and the public use 
for which said lands are taken. 

(2) A description of the lands 
taken sufficient for the identification 
thereof. 

(3) A statement of the estate or 
interest in said lands taken for said 
public use" 

(4) A plan showing the lands 
taken., 

(5) A statement of the sum of 
money estimated by said acquiring 
authority to be just compensation 
for the land taken. 

Upon the filing of said declar'a
tion of taking and of the deposit in 
the court, to the use of the persons 
entitled thereto, of the amount of the 
estimated compensation stated in 
said declar'ation, title to the said 
lands in fee simple absolute, or such 
less estate or interest therein as is 
specified in said declaration, shall 
vest in the United States of Ameri
ca, and said lands shall be deemed 

to be condemned and taken for the 
use of the United States, and the 
right to just compensation for the 
same shall vest in the persons enti
tled thereto; and said compensation 
shall be ascertained and awarded in 
said proceeding and established by 
judgment therein, and the said judg
ment shall include, as part of the 
just compensation awarded, interest 
at the rate of 6 per centum per 
annum on the amount finally award
ed as the value of the property as of 
the date of taking, from said date to 
the date of payment; but interest 
shall not be allowed on so much 
thereof as shall have been paid into 
the court. 

No sum so paid into the court 
shall be charged with commission or 
poundage. Upon the application of 
the parties in interest, the court may 
order that the money deposited in 
the court, or any part thereof, be 
paid forthwith for or on account of 
the just compensation to be awarded 
in said proceeding. If the compen
sation finally awarded in respect of 
said lands, or any parcel thereof, 
shall exceed the amount of the 
money so received by any person 
entitled, the court shall enter judg
ment against the United States for 
the amount of the deficiency. 

Upon the filing of a declaration 
of taking, the court shall have power 
to fix the time within which and the 
terms upon which the parties in 
possession shall be required to sur
render possession to the petitioner" 
The court shall have power to make 
such orders in respect of encum
brances, liens, rents, taxes, assess
ments, insurance, and other charges, 
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if any, as shall be just and equitable. 
(40 U.S.C. 258a) 

Note-The purpose of the 
declaration of taking is to vest 
title immediately in the United 
States. It is a supplement to 
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and can be used only in con
junction with condemnation 
proceedings. It may be filed 
at the time condemnation is 
requested or at any time prior 
to judgment in the proceed
ings. 



Davis-Bacon Act 

• Act of March 3,1931 (P.L. 71-798, Chap. 411; 46 Stat. 1494; 
40 U.S.C. 276a, 276a-1 thru 276a-S) 

Note--Section numbers refer 
to u.,S. Code sections 

Sec. 276a. Rate of wages for 
laborers and mechanics. 

(a) The advertised specifications 
for every contract in excess of 
$2,000 to which the United States or 
the District of Columbia is a party, 
for construction, alteration, and/or 
repair, including painting and deco
rating, of public buildings or public 
works of the United States or the 
District of Columbia within the 
geographical limits of the States of 
the Union or the District of Colum
bia, and which requires or involves 
the employment of mechanics 
and/or laborers shall contain a pro
vision stating the minimum wages 
to be paid various classes of labor
ers and mechanics which shall be 
based upon the wages that will be 
determined by the Secretary of 
Labor to be prevailing for the cOIle
sponding classes of laborers and 
mechanics employed on projects of 
a character similar to the contract 
work in the city, town, village, or 
other civil subdivision of the State 
in which the work is to be per
formed, or in the District of Colum
bia if the work is to be performed 
there; and every contr'act based upon 
these specifications shall contain a 
stipulation that the contractor 01' his 
subcontractor shall pay all mechan
ics and laborers employed directly 
upon the site of the work, uncondi
tionally and not less often than once 
a week, and without subsequent 
deduction or rebate on any account, 
the full amounts accrued at time of 
payment, computed at wage rates 

not less than those stated in the 
advertised specifications, regardless 
of any contractual relationship 
which may be alleged to exist be
tween the contractor or subcontr'ac
tor and such laborers and mechan
ics, and that the scale of wages to 
be paid shall be posted by the con
tractor in a prominent and easily 
accessible place at the site of the 
work; and the further stipulation that 
there may be withheld from the 
contr'actor so much of accrued pay
ments as may be considered neces
sary by the contracting officer to 
pay to laborers and mechanics em
ployed by the contractor or any 
subcontractor on the work the dif
ference between the rates of wages 
required by the contract to be paid 
laborers and mechanics on the work 
and the rates of wages received by 
such laborers and mechanics and not 
refunded to the contractor, subcon
tractors, or their agents. 

(b) As used in sections 276a to 
276a-5 of this title the term "wag
es", "scale of wages", "wage rates", 
"minimum wages", and "prevailing 
wages" shall include-

(1) the basic hourly rate of 
pay; and 

(2) the amount of-
(A) the rate of contribution 

irrevocably made by a contractor or 
subcontr'actor to a trustee or to a 
third person pursuant to a fund, 
plan, or program; and 

(B) the rate of costs to the 
contractor or subcontractor which 
may be reasonably anticipated in 
providing benefits to laborers and 
mechanics pursuant to an enforce
able commitment to carry out a 
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financially responsible plan or pro
gram which was communicated in 
writing to the laborers and mechan
ics affected, for medical or hospital 
car'e, pensions on retirement or 
death, compensation for injuries or 
illness resulting from occupational 
activity, or insurance to provide any 
of the foregoing, for unemployment 
bene~ts, life. insurance, disability 
and SIckness msmance, or accident 
insmance, for vacation and holiday 
pay, for defraying costs of appren
ticeship or other similar' programs, 
or for other bona fide fringe bene
fits, but only where the contractor or 
subcontractor is not required by 
other Federal, State, or local law to 
provide any of such benefits: Pro
vided, That the obligation of a con
tr'actor or subcontractor to make 
payment in accordance with the 
prevailing wage determinations of 
the Secretary of Labor, insofar as 
sections 276a to 276a-5 of this title 
llfld other Acts incorporating sec
nons 276a to 276a-5 of this title by 
reference are concerned may be 
discharged by the making of pay
ment~ in. cash" by the making of 
contrlbunons of a type refeIled to in 
~aragraph (2)(A), or by the assump
non of an enforceable commitment 
to bear the costs of a plan or pro
gram of a type referred to in para
graph (2)(B), or any combination 
thereof, where the aggregate of any 
such payments, contributions, and 
costs is not less than the rate of pay 
described in paragraph (1) plus the 
amount referred to in paragraph (2)" 

In ~etermining the overtime pay 
to whIch the laborer or mechanic is 
entitled under any Federal law, his 
regular' or basic hourly rate of pay 
(or other alternative rate upon which 
pr~mi~m rate of overtime compen
sanon IS computed) shall be deemed 
to be the rate computed under par'a
graph (1), except that where the 
amount of payments, contributions 
or costs incurred with respect to hi~ 

exceeds the prevailing wage applica
ble to him under sections 276a to 
276a-5 of this title, such regular or 
basic hourly rate of pay (or such 
other alternative rate) shall be ar
rived at by deducting from the 
amount of payments, contributions, 
or costs actually incmred with re
spect to him, the amount of contri
butions or costs of the types de
scribed in paragraph (2) actually 
incurred with respect to him, or the 
amount determined under paragraph 
(2) but not actually paid, whichever 
amount is the greater.. 

Sec. 276a-1. Termination of 
work on failme to pay agreed wag
es; completion of work by Govern
ment-Every contract within the 
scope of sections 276a to 276a-5 of 
this title shall contain the further 
provision that in the event it is 
found by the contracting officer that 
any laborer or mechanic employed 
by the contractor or any subcontrac
tor directly on the site of the work 
covered by the contr'act has been or 
is being paid a rate of wages less 
than the rate of wages required by 
the contract to be paid as aforesaid, 
the. Government may, by written 
nonce to the contractor, terminate 
his right to proceed with the work 
or such part of the work as to which 
ther~ has been a failme to pay said 
reqUIred wages and to prosecute the 
work to completion by contract or 
otherwise, and the contractor and his 
smeties shall be liable to the Gov
ernment for any excess costs occa
sioned the Government thereby. 

Sec. 276a-2. Payment of wages 
by Comptroller General from with
held payments; listing contractors 
violating contracts. 

(a) The Comptroller General of 
the United States is authorized and 
directed to pay directly t(Uaborers 
and mechanics from any accrued 
payments withheld under the terms 
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of the contract any wages found to 
be due laborers and mechanics 
pursuant to sections 276a to 276a-5 
of this title; and the Comptroller 
General of the United States is 
further authorized and is directed to 
distribute a list to all departments of 
the Government giving the names of 
persons or ftrms whom he has found 
to have disregarded their obligations 
to employees and subcontractors. 
No contract shall be awarded to the 
persons or fums appearing on this 
list or to any firm, corporation, 
partnership, or association in which 
such persons or fums have an inter
est until tlu'ee years have elapsed 
from the date of publication of the 
list containing the names of such 
persons or fums. 

(b) If the acClUed payments with
held under the terms of the contract, 
as aforesaid are insufftcient to reim
burse all the laborers and mechan
ics, with respect to whom there has 
been a failure to pay the wages 
required pursuant to sections 276a 
to 276a-5 of this title, such laborers 
and mechanics shall have the right 
of action and/or of intervention 
against the contractor and his sure
ties conferred by law upon persons 
furnishing labor or materials, and in 

such proceedings it shall be no 
defense that such laborers and me
chanics accepted or agreed to accept 
less than the required rate of wages 
or voluntarily made refunds. 

Sec. 276a-3. Effect on other 
Federal laws.-Sections 276a to 
276a-5 of this title shall not be 
construed to supersede or impair 
any authority otherwise granted by 
Federal law to provide for the estab
lishment of specific wage rates. 

Sec. 276a-4. Effective date of 
sections 276a to 276a-5.-Sections 
276a to 276a-5 of this title shall 
take effect thirty days after August 
30, 1935, but shall not affect any 
contract then existing or any con
tract that may thereafter be entered 
into pursuant to invitations for bids 
that are outstanding on August 30, 
1935 .. 

Sec. 276a-5. Suspension of 
sections 276a to 276a-5 during 
emergency.-In the event of a na
tional emergency the President is 
authorized to suspend the provisions 
of sections 276a to 276a-5 of this 
title. 
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Contracts Prior to Appropriations 

• Act of June 30, 1932 (P.L. 72-229, Ch. 331, 47 Stat. 473; 16 U.S.C. 
557a) 

The Secretary of Agriculture is 
authorized in connection with the 
administration of the National For
ests to enter into contracts for the 
procurement of services, materials 
and supplies for the ensuing ftscal 
year, prior to the passage of an 
appropriation therefore: Provided, 
That such contract shall aliquot the 
cost for such service by ftscal years 
and shall not be binding on the 
United States as to that part for the 
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ensuing year' unless and until an 
appropriation applicable to the pay
ment thereof is made: And provided 
further, That all such contracts shall 
by their terms provide that the obli
gation of the United States is con
tingent upon the passage of an ap
plicable appropriation and that no 
payment thereunder will be made 
until such appropriation becomes 
available for expenditure. 
(16 U.S.C 557a) 



Buy American Act 

• Act of March 3, 1933 (P.L. 72-428, Chap. 212, Title III; 47 Stat. 
1520, 41 U.S.c. 10a-b, lOb-I, 10c) 

Note-Section numbers refer 
to U.S. Code sections. 

Sec. lOa. American materials 
required for public use.-Notwith
standing any other provision of law, 
and unless the head of the Federal 
agency concerned shall determine it 
to be inconsistent with the public 
interest, or the cost to be Ull'eason-, 
able, only such unmanufactured 
articles, materials, and supplies as 
have been mined or produced in the 
United States, and only such manu
factured articles, materials, and 
supplies as have been manufactured 
in the United States substantially all 
from articles, materials, or supplies 
mined, produced, or manufactured, 
as the case may be, in the United 
States, shall be acquired for public 
use. This section shall not apply 
with respect to articles, materials, or 
supplies for use outside the United 
States, or if articles, materials, or 
supplies of the class or kind to be 
used or the articles, materials, or 
supplies from which they are manu
factured are not mined, produced, or 
manufactured, as the case may be, 
in the United States in sufficient and 
reasonably available quantities and 
of a satisfactory quality. 

Sec. lOb. Contracts for public 
works; specification for use of 
American materials; blacklisting 
contractors violating requirements 

(a) Every contract for the con
struction, alteration, or repair of any 
public building or public work in 
the United States growing out of art 
appropriation heretofore made or 
hereafter to be made shall contain a 

provision that in the performance of 
the work the contractor, subcontrac
tors, material men, or suppliers, 
shall use only such unmanufactured 
articles, materials, and supplies as 
have been mined or produced in the 
United States, and only such manu
factured articles, materials, and 
supplies as have been manufactured 
in the United States substantially all 
from articles, materials, or supplies 
mined, produced, or manufactured, 
as the case may be in the United 
States except as provided in section 
lOa of this title: Provided, however, 
That if the head of the Federal 
agency making the contract shall 
find that in respect to some particu
lar' articles, materials, or supplies it 
is impracticable to make such re
quirement or that it would unreason
ably increase the cost, an exception 
shall be noted in the specifications 
as to that particular article, material, 
or supply, and a public record made 
of the findings which justified the 
exception" 

(b) If the head of a Federal agen
cy which has made any contract 
containing the provision required by 
subsection (a) of this section finds 
that in the performance of such 
contract there has been a failure to 
comply with such provisions, he 
shall make public his findings, in
cluding therein the name of the 
contractor obligated under such 
contr'act, and no other contract for 
the construction, alteration, or repair 
of any public buildings or public 
work in the United States or else
where shall be awarded to such 
contractor, subcontr'actors, material 
men, or suppliers with which such 
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contractor is associated or affiliated, 
within a period of three years after 
such finding is made public. 

Sec. 10b-l. Prohibition on pro
curement contracts; exceptions 

(a) Federal contracts for goods or 
services of foreign origin,,-A Fed
eral agency shall not award any 
contract-

(1) for the procurement of an 
article, material, or supply mined, 
produced, or manufactured-

(A) in a signatory country 
that is considered to be a signatory 
not in good standing of the Agree
ment pursuant to section 
2515(f)(3)(A) of Title 19; or 

(B) in a foreign country 
whose government maintains, in 
government procur'ement, a signifi
cant and persistent pattern or prac
tice of discrimination against United 
States products or services which 
results in identifiable harm to Unit
ed States businesses, as identified by 
the President pursuant to section 
2515(g)(1)(A) of Title 19; or 

(2) for the procurement of a 
service of any contractor or subcon
tractor that is a citizen or national of 
a foreign country identified by the 
President pursuant . to section 
2515(f)(3)(A) or 2515(g)(I)(A) of 
Title 19, or is owned or contr'olled 
directly or indirectly by citizens or 
nationals of such a foreign country. 

(b) Exceptions to prohibition.
The prohibition on procurement in 
subsection (a) of this section is 
subject to sections 2515(h) and 
2515(j) of Title 19 and shall not 
apply-

(1) with respect to services, 
articles, materials, or supplies pro
cured and used outside the United 
States and its territories; 

(2) notwithstanding section 
2515(g) of Title 19, to an eligible 
product of a country which is a 
signatory country unless that coun
try is considered to be a signatory 

not in good standing pursuant to 
section 2515(f)(3)(A) of Title 19; or 

(3) notwithstanding section 
2515(g) of Title 19, to a country 
that is a least developed country (as 
that term is defined in section 
2518(6) of Title 19). 

(c) Authority of President or 
Federal agency heads to authorize 
contracts.-Notwithstanding subsec
tion (a) of this section, the President 
or the head of a Federal agency may 
authorize the award of a contract or 
class of contracts if the President or 
the head of the Federal agency-

(1) determines that such action 
is necessary-

(A) in the public interest; 
(B) to avoid the restriction 

of competition in a manner which 
would limit the procurement in 
question to, or would establish a 
preference for, the services, articles, 
materials, or supplies of a single 
manufacturer or supplier; or 

(C) because there would be 
or are an insufficient number of 
potential or actual bidders to assure 
procur'ement of services, articles, 
materials, or supplies of requisite 
quality at competitive prices; and 

(2) notifies the Committee on 
Governmental Affairs of the Senate, 
as well as other appropriate Senate 
committees, and the appropriate 
committees of the House of Repre
sentatives, of such determination-

(A) not less than 30 days 
prior to the date of the award of the 
contr'act or the date of authorization 
of the award of a class of contracts; 
or 

(B) if the agency's need for 
the service, article, material, or 
supply is of such urgency that the 
United States would be seriously 
injured by delaying the award 01 
authorization, not more than 90 days 
after the date of such award or 
authorization. 

(d) Limitation on authority of 
Federal agency heads to authorize 
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contracts.-The authority of the 
head of a Federal agency under 
subsection (c) of this section shall 
not apply to contracts subject to 
memorandums of understanding 
entered into by the Department of 
Defense (or any military depart
ment) and a representative of a 
foreign countIy (or agency or instIu
mentality thereof). In the case of 
any such contI'acts, any determina
tions and notice required by subsec
tion (c) of this section shall be made 
by-

(1) the President, or 
(2) if delegated, by the Secre

tary of Defense or the Secretary of 
the Army, Navy, or Air Force, sub
ject to review and policy guidance 
by the organization established 
under section 1872(a) of Title 19. 

(e) Non-delegability of agency 
heads' authority.-The authority of 
the head of a Federal agency under 
subsection (c) or (d) of this section 
may not be delegated. 

(f) Other authorities to bar pro
curement from non-designated coun
tIies not affected.-Nothing in this 
section shall restIict the application 
of the prohibition under section 
2512(a)(I) of Title 19. 

(g) Ownership or contI'ol of con
tI'actors or subcontIactors by citizens 
or nationals of foreign countIies 

(1) For purposes of this section 
with respect to constIuction services, 
a contractor or subcontI'actor is 
owned or controlled directly or 
indirectly by citizens or nationals of 
a foreign country if-

(A) 50 percent or more of 
the voting stock of the contI'actor or 
subcontIactor is owned by one or 
more citizens or nationals of the 
foreign country; 

(B) the title to 50 percent or 
more of the stock of the contI'actor 
or subcontI'actor is held subject to 
tIust or fiduciary obligations in 
favor of one or more citizens or 
nationals of the foreign country; 

(C) 50 percent or more of 
the voting stock of the contI'actor or 
subcontIactor is vested in or exercis
able on behalf of one or more citi
zens or nationals of the foreign 
countIy; 

(D) the case of a corpora-
tion-

(i) the number of its direc
tors necessary to constitute a quo
rum ar'e citizens or nationals of the 
foreign countIy; or 

(ii) the corporation is orga
nized under the laws of the foreign 
countIy or any subdivision, territory, 
or possession thereof; or 

(E) in the case of a contIac
tor or subcontIactor who is a partici
pant in a joint venture or a member 
of a partnership, any participant of 
the joint venture or partner meets 
any of the criteria in subparagraphs 
(A) through (D) of this paragraph. 

(2)(A) For purposes of this 
section, except as provided in par'a
graph (1), a determination ofwheth
er a contI'actor or subcontI'actor is a 
citizen or national of a foreign 
countIy or is owned or contIolled 
directly or indirectly by citizens or 
nationals of a foreign countIy shall 
be made in accordance with policy 
guidance prescribed by the Adminis
tIator for Federal Procurement Poli
cy after conducting one or more 
public hearings at which interested 
parties may present comments. 
Sections 556 and 557 of Title 5, 
shall not apply to the conduct of 
any such hearing. 

(B) The AdministIator shall 
include in the policy guidance pre
scribed under subparagraph (A) de
finitions, procedures, standards, and 
rules that, to the extent the Adminis
trator considers appropriate and con
sistent with the applicability of such 
policy guidance to all services (oth
er than construction services), is the 
same as or similar' to the definitions, 
procedures, standards, and rules that 
the AdministIator has developed and 
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issued for the administIation of 
section 109 of the Treasury, Postal 
Services, and General Government 
Appropriations Act, 1988 (101 Stat 
1329-434). 

(C) The policy guidance 
required by subparagraph (A) shall 
be prescribed not later than 180 
days after August 23, 1988., 

(3)(A) The AdministIator for 
Federal Procurement Policy shall 
conduct an assessment of the current 
rules under section& lOa to Wc of 
this title for making determinations 
of countIy of origin and alternatives 
to such rules. Such assessment shall 
identify and evaluate (i) reasonable 
alternatives to such rules of origin, 
including one or more alternative 
rules that require a determination on 
the basis of total cost, and (ii) the 
specific cost factors that should be 
included in determining total cost. 

(B) In conducting the analy
sis, the AdministIator shall consult 
and seek comment from representa
tives of United States labor and 
business, other interested United 
States persons, and other Federal 
agencies. The AdministIator shall 
hold public hearings for the purpose 
of obtaining such comment, and a 
tIanscript of such hearings shall be 
appended to the report required by 
subparagraph (C). 

(C) A report on the results 
of the analysis shall be submitted to 
the appropriate committees of the 
House of Representatives and to the 
Committee on Governmental Affairs 
and other appropriate committees of 
the Senate not later than 18 months 

after August 23, 1988. Such report 
shall include proposed policy guid
ance or any recommended legisla
tive changes on the factors to be 
used in making determinations of 
countIy of origin. 

(h) Definitions.-As used in this 
section-

(1) the term "Agreement" 
means the Agreement on Govern
ment Procurement as defined in 
Section 2518(1) of Title 19; 

(2) the term "signatory" means 
a party to the Agreement; and 

(3) the term "eligible product" 
has the meaning given such term by 
section 2518(4) of Title 19, 

* * * * 
Sec. lOco Definition of terms 

used in sections lOa to IOc.-When 
used in sections lOa to lOc of this 
title-

(a) The term "United States", 
when used in a geographical sense, 
includes the United States and any 
place su~ject to the jurisdiction 
thereof; 

(b) The terms "public use", "pub
lic building", and "public work" 
shall mean use by, public building 
of, and public work of, the United 
States, the DistIict of Columbia, 
Puerto Rico, American Samoa, the 
Canal Zone, and the Virgin Islands; 

(c) The term "Federal agency" 
has the meaning given such term by 
section 472 of Title 40, which in
cludes the Departments of the 
Army, Navy, and Air Force. 
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Fish and Wildlife Coordination Act 

• Act of March 10, 1934 (P.L. 73-121, Ch. 55, 48 Stat. 401, as amend
ed; 16 U.S.C. 661, 662(a), 662(h), 663(c), 663(0) 

Water Resource Development 
Programs 

Sec. 1. For the purpose of recog
nizing the vital contribution of our 
wildlife resources to the Nation, the 
increasing public interest and signif
icance thereof due to expansion of 
our national economy and other 
factors, and to provide that wildlife 
conservation shall receive equal 
consideration and be coordinated 
with other featUI'es of water-reSOUI'ce 
development programs through the 
effectual and harmonious planning, 
development, maintenance, and 
coordination of wildlife conservation 
and rehabilitation for the purposes 
of this Act in the United States, its 
Tenitories and possessions, the 
Secretary of the Interior is autho
rized (1) to provide assistance to, 
and cooperate with, Federal, State, 
and public or private agencies and 
organizations in the development, 
protection, rearing, and stocking of 
all species of wildlife, resour'ces 
theIeof, and their habitat, in control
ling losses of the same from disease 
or other causes, in minimizing dam
ages from overabundant species, in 
providing public shooting and fish
ing areas, including easements 
across public lands for access there
to, and in carrying out other mea
SUI'es necessary to effectuate the 
purposes of this Act; (2) to make 
surveys and investigations of the 
wildlife of the public domain, in
cluding lands and waters or interests 
therein acquired or controlled by 
any agency of the United States; 
and (3) to accept donations of land 
and contributions of funds in fUI'-

therance of the purposes of this Act. 
(16 U.S.c. 661) 

Consultation 

Sec. 2. (a) Except as hereafter 
stated in subsection (h) of this sec
tion, whenever the waters of any 
str'eam or other body of water ar'e 
vroposed or authorized to be im
pounded, diverted, the channel deep
ened, or the stream or other body of 
water otherwise controlled or modi
fied for any purpose whatever, in
cluding navigation and drainage, by 
any department or agency of the 
United States, or by any public or 
private agency under Federal permit 
or license, such department or agen
cy first shall consult with the United 
States Fish and Wildlife Service, 
Department of the Interior, and with 
the head of the agency exercising 
administration over the wildlife 
resources of the particular' State 
wherein the impoundment, diver
sion, or other control facility is to 
be constIucted, with a view to the 
conservation of wildlife resources 
by preventing loss of and damage to 
such reSOUI'ces as well as providing 
for the development and improve
ment thereof in connection with 
such water-reSOUI'ce development. 
(16 U .. S.c. 662(a)) 

* * * * 

(h) The proVISIons of this Act 
shall not be applicable to those 
projects for the impoundment of 
water where the maximum surface 
area of such impoundments is less 
than ten acres, nor to activities for 
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or in connection with programs 
primarily for land management and 
use carried out by Federal agencies 
with respect to Federal lands under 
their jurisdiction. (16 U .. S.C. 662 
(h)) 

Land and Water Acquisition 

* * * * 

Sec. 3. (c) When consistent with 
the purposes of this Act and the 
reports and findings of the Secretary 
of the Interior prepared in accor
dance with section 2 of this Act 
land, waters, and interests therei~ 
may be acquired by Federal con
struction agencies for the wildlife 
conservation and development pUI'
poses of this Act in connection with 
a project as reasonably needed to 
preserve and aSSUI'e for the public 
benefit the wildlife potentials of the 
particular project ar'ea: Provided, 
That before properties are acquired 
for this purpose, the probable extent 
of such acquisition shall be set 

forth, along with other data neces
sary for prqject authorization, in a 
report submitted to the Congress, or 
in the case of a project previously 
authorized, no such properties shall 
be acquired unless specifically au
thorized by Congress, if specific au
thority for such acquisition is rec
ommended by the construction 
agency. (16 U.S.C .. 663(c)) 

* * * * 

(f) Any lands acquired pursuant 
to this section by any Federal agen
cy within the exterior boundaries of 
the National Forest shall, upon 
acquisition, be added to and become 
National Forest lands, and shall be 
administered as a part of the forest 
within which they are situated, 
subject to all laws applicable to 
lands acquired under the provisions 
of the Act of March 1, 1911 (36 
Stat. 961), unless such lands are 
acquired to carry out the National 
Migratory Bird Management Pro
gram. (16 U .. S .. c. 663(f)) 
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Funding Employment and Equipment 

• Act of June 4, 1936 (P.L. 74·637, Ch. 489, 49 Stat. 1421; 7 U.S.C. 
2237) 

Funds available for field work in 
the Department of Agriculture shall 
be available for employment by 
conttact or otherwise of men with 

equipment, boats, work animals, 
animal-drawn, and motor-propelled 
vehicles" (7 U.S.C. 2237) 
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Walsh-Healey Act 

• Act of June 30, 1936 (P.L. 74-846, Chap. 881, 49 Stat. 2036; 
29 U.S.C. 557, 41 U.S.C. 35·43, 43a, 44-45) 

Note-Section numbers refer 
to U.S. Code sections 

Sec. 35. Contracts for materials, 
etc., exceeding $10,000; representa
tions and stipulations.-In any con
tt'act made and entered into by an 
executive department, independent 
establishment, or other agency or 
insttumentality of the United States, 
or by the Disttict of Columbia, or 
by any corporation all the stock of 
which is beneficially owned by the 
United States (all the foregoing 
being hereinafter designated as 
agencies of the United States), for 
the manufacture or furnishing of 
materials, supplies, articles, and 
equipment in any amount exceeding 
$10,000, there shall be included the 
following representations and stipu
lations: 

(a) That the contractor is the 
manufactur'er of or a regular' dealer 
in the materials, supplies, articles, or 
equipment to be manufactured or 
used in the performance of the 
contract; 

(b) That all persons employed by 
the contt'actor in the manufactur'e or 
furnishing of the materials, supplies, 
articles, or equipment used in the 
performance of the contt'act will be 
paid, without subsequent deduction 
or rebate on any account, not less 
than the minimum wages as deter
mined by the Secretary of Labor to 
be the prevailing minimum wages 
for persons employed on similar 
work or in the particular' or similar' 
industries or gr'oups of industries 
currently operating in the locality in 
which the materials, supplies, arti
cles, or equipment are to be manu-

factured or furnished under said 
contt'act; 

(c) That no person employed by 
the contt'actor in the manufacture or 
furnishing of the materials, supplies, 
articles, or equipment used in the 
performance of the contract shall be 
permitted to work in excess of forty 
hours in anyone week: Provided, 
That the provisions of this subsec
tion shall not apply to any employer 
who shall have entered into an 
agreement with his employees pur
suant to the provisions of para
graphs (1) or (2) of subsection (b) 
of section 207 of Title 29; 

(d) That no male person under 
sixteen years of age and no female 
person under eighteen years of age 
and no convict labor will be em
ployed by the contractor in the 
manufacture or production or fur
nishing of any of the materials, 
supplies, articles, or equipment 
included in such conttact, except 
that this section, or any other law or 
Executive order containing similar 
prohibitions against purchase of 
goods by the Federal Government, 
shall not apply to convict labor 
which satisfies the condition of 
section 1761(c) of Title 18; and 

(e) That no part of such conttact 
will be performed nor will any of 
the materials, supplies, articles, or 
equipment to be manufactur'ed or 
furnished under said conttact be 
manufactured or fabricated in any 
plants, factories, buildings, or sur
roundings under working conditions 
which are unsanitary or hazardous 
or dangerous to the health and safe
ty of employees engaged in the 
performance of said . contt'act. 
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Compliance with the safety, sani
tary, and factory inspection laws of 
the State in which the work or part 
thereof is to be performed shall be 
prima-facie evidence of compliance 
with this subsection. 

on order of the Secretary of Labor, 
directly to the employees who have 
been paid less than minimum rates 
of pay as set forth in such contr'acts 
and on whose account such sums 
were withheld or recovered: Pro
vided, That no claims by employees 
for such payments shall be enter
tained unless made within one year 
from the date of actual notice to the 
contr'actor of the withholding or 
recovery of such sums by the Unit
ed States of America. 

Sec. 36. Liability for contract 
breach; cancellation; completion by 
Government agency; employee's 
wages.-Any breach or violation of 
any of the representations and stipu
lations in any contract for the pur
poses set forth in section 35 of th~s 
title shall render the party responsI
ble therefor liable to the United 
States of America for liquidated 
damages, in addition to damages for 
any other breach of such contract, 
the sum of $10 per day for each 
male person under sixteen years of 
age or each female person under 
eighteen years of age, or each con
vict laborer knowingly employed in 
the performance of such contract, 
and a sum equal to the amount of 
any deductions, rebates, refunds, or 
undeIpayment of wages due to any 
employee engaged in the perfo~
mance of such contract; and, m 
addition, the agency of the United 
States entering into such contract 
shall have the right to cancel same 
and to make open-market purchases 
or enter into other contracts for the 
completion of the original contract, 
charging any additional cost to the 
original contractor. Any sums of 
money due to the United States of 
America by reason of any violation 
of any of the representations and 
stipulations of said contract set forth 
in section 35 of this title may be 
withheld from any amounts due on 
any such contr'acts or may be recov
ered in suits brought in the name of 
the United States of America by the 
Attorney General thereof All sums 
withheld or recovered as deductions, 
rebates, refunds, or underpayments 
of wages shall be held in a special 
deposit account and shall be paid, 

Sec. 37. Distribution of list of 
persons breaching contr'act; future 
contracts prohibited.-The Comp
troller General is authorized and 
directed to distribute a list to all 
agencies of the United States con
taining the names of persons or 
fums found by the Secretary of 
Labor to have breached any of the 
agreements or representations re
quired by sections 35 to 45 of this 
title. Unless the Secretary of LaboI 
otherwise recommends no contracts 
shall be awarded to such persons or 
firms or to any fum, corporation, 
partnership, or association in which 
such persons or fums have a con
trolling interest until tluee years 
have elapsed from the date the 
Secretary of Labor determines such 
breach to have occurred, 

Sec. 38. Administration of 
Walsh-Healey provisions; officers 
and employees; appointment; inves
tigations; rules and regula
tions.-The Secretary of Labor is 
authorized and directed to adminis
ter the provisions of sections 35 to 
45 of this title and to utilize such 
Federal officers and employees and, 
with the consent of the State, such 
State and local officers and employ
ees as he may find necessary to 
assist in the administration of said 
section and to prescribe rules and 
regulations with respect thereto. 
The Secretary shall appoint, su~ject 
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to chapter 51 and subchapter III of 
chapter 53 of Title 5, an administra
tive officer, and such attorneys and 
experts, and other employees with 
regard to existing laws applicable to 
the employment and compensation 
of . officers and employees of the 
Umted States, as he may from time 
to time find necessary for the ad
ministration of sections 35 to 45 of 
this title. The Secretary of Labor or 
his authorized representatives shall 
have po~er to make investigations 
and findlllgs as pIOvided in sections 
35 to 45 of this title, and prosecute 
~y in~uiry necessary to his func
tIOnS m any part of the United 
States. The Secretary of Labor shall 
have authority from time to time to 
make, amend, and rescind such rules 
and regulations as may be necessary 
to carry out the pIOvisions of sec
tions 35 to 45 of this title. 

Sec. 39. Hearings on Walsh
Healey provisions by Secretary of 
Labor; witIless fees; failure to obey 
order; punishment.-Upon his own 
motion or on application of any 
person affected by any ruling of any 
agency of the United States in rela
tion to any proposal or contract 
involving any of the provisions of 
sections 35 to 45 of the title and on 
complaint of a bIeach or ~iolation 
of any representation or stipulation 
as provided in said sections, the 
Secretary of Labor, or an impartial 
representative designated by him, 
shall have the power to hold hear
ings and to issue orders requiring 
th~ attendance and testimony of 
wI~esses and the production of 
eVIdence under oath. Witnesses 
shall be paid the same fees and 
mileage that are paid witIlesses in 
the courts of the United States. In 
case of contumacy, failure, or refus
al of any person to obey such an 
order, any District Court of the 
United ~tates or of any TeIIitory or 
possessIOn within the jurisdiction of 

which the inquiry is carried on or 
within the jurisdiction of which ~aid 
~rson who is guilt~ of contumacy, 
fallure, or Iefusal IS found or re
sides or transacts business, ~pon the 
application by the Secretary of 
Labo! or representative designated 
~y hIm, shall have jurisdiction to 
~ssue to such person an order requir
I~g such person to appear before 
h~m or representative designated by 
hIm, to produce evidence if, as, and 
when so ordered, and to give testi
mony relating to the matter under 
inyestigation or in question; and any 
failure to obey such order of the 
court may be punished by said court 
as a contempt thereof; and shall 
make findings of fact after notice 
and hearing, which findings shall be 
conclusive upon all agencies of the 
United States, and if supported by 
the preponderance of the evidence 
shall be conclusive in any court of 
the United States; and the Secretruy 
~f Labor or authorized representa
Dve shall have the power, and is 
authoIized, to make such decisions 
based upon findings of fact, as ar~ 
deemed to be necessary to enforce 
the provisions of sections 35 to 45 
of this title, 

Sec. 40. Exceptions from Walsh
Healey provisions; modification of 
contr'acts; variations; overtime' 
suspension of representations and 
stipulations.-Upon a written find
ing by the head of the contracting 
agency or department that the inclu
sion in the proposal or contr'act of 
the representations or stipulations 
set forth in section 35 of this title 
will seIiously impair the conduct of 
Government business, the Secretruy 
of L.at;JOr shall make exceptions in 
specIfIc cases or otherwise when 
justice or public interest will be 
served thereby. Upon the joint 
recommendation of the contracting 
agency and the contractor, 'the Sec
retary of Labor may modify the 
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terms of an existing contract re
specting minimum rates of pay and 
maximum hours of labor as he may 
find necessary and proper in the 
public interest or to prevent injustice 
and undue hardship. The Secretary 
of Labor may provide reasonable 
limitations and may make rules and 
regulations allowing reasonable 
variations, tolerances, and exemp
tions to and from any or all provi
sions of section 35 to 45 of this title 
respecting minimum rates of pay 
and maximum hours of labor or the 
extent of the application of said 
sections to contractors, as hereinbe
fore described, Whenever the Sec
retary of Labor shall permit an 
increase in the maximum hours of 
labor stipulated in the contr'act, he 
shall set a rate of pay for any over
time, which rate shall be not less 
than one and one-half times the 
basic hourly rate received by any 
employee affected: Provided, That 
whenever in his judgment such 
course is in the public interest, the 
President is authorized to suspend 
any or all of the representations and 
stipulations contained in section 35 
of this title" 

Sec. 41. "Person" defined in 
Walsh-Healey provisions,,-When
ever used in sections 35 to 45 of 
this title, the word "person" includes 
one or more individuals, partner
ships, associations, corporations, le
gal representatives, trustees, trustees 
in cases under Title 11, or receivers, 

Sec. 42. Effect of Walsh-Healey 
provisions on other laws,-The 
provisions of sections 35 to 45 of 
this title shall not be construed to 
modify or amend Title III of the Act 
entitled "An Act making appropria
tions for the Treasury and Post 
Office Departments for the fiscal 
year ending June 30, 1934, and for 

other purposes", approved May 3, 
1933 (commonly known as the Buy 
American Act), nor shall the provi
sions of sections 35 to 45 of this 
title be construed to modify or 
amend the Act entitled "An Act 
relating to the rate of wages for 
laborers and mechanics employed 
on public buildings of the United 
States and the District of Columbia 
by contractors and subcontractors, 
and for other purposes", approved 
March 3, 1931 (commonly known 
as the Bacon-Davis Act), as amend
ed from time to time (40 U.S,C 
276a et seq,.), nor the labor provi
sions of Title II of the National 
Industrial Recovery Act, approved 
June 16, 1933, as extended, or of 
section 7 of the Emergency Relief 
Appropriation Act, approved April 
8, 1935; nor shall the provisions of 
section 35 to 45 of this title be 
construed to modify or amend chap
ter 307 and section 4162 of Title 18" 

Sec. 43. Walsh-Healey provi
sions not applicable to certain con
tracts.-Sections 35 to 45 of this 
title shall not apply to purchases of 
such materials, supplies, articles, or 
equipment as may usually be bought 
in the open market; nor shall they 
apply to perishables, including 
dairy, livestock and nursery prod
ucts, or to agricultural or farm prod
ucts processed for first sale by the 
original producers; nor to any con
tracts made by the Secretary of 
Agriculture for the purchase of 
agricultural commodities or the 
products thereof. Nothing in said 
sections shall be construed to apply 
to caniage of freight or personnel 
by vessel, airplane, bus, truck, ex
press, or railway line where pub
lished tariff rates are in effect or to 
common carriers subject to the 
Communications Act of 1934 (47 
U.S.c. 151 et seq.)" 

(140) 

Sec. 43a. Administrative proce
dure provisions,.-

(a) Applicability ,.-N otwith
standing any provision of section 
553 of Title 5, subchapter II of 
chapter 5, and chapter 7, of Title 5 
shall be applicable in the adminis
tration of sections 35 to 39 and 41 
to 43 of this title. 

(b) Wage determination; adminis
trative review,.-All wage determi
nations under section 35(b) of this 
title shall be made on the record 
after opportunity for a hearing, 
Review of any such wage determi
nation, or of the applicability of any 
such wage determination, may be 
had within ninety days after such 
determination is made in the manner 
provided in chapter 7 of Title 5 by 
any person adversely affected or 
aggrieved thereby, who shall be 
deemed to include any manufacturer 
of, or regular dealer in, materials, 
supplies, articles or equipmynt pur
chased or to be purchased by the 
Government from any source, who 
is in any industry to which such 
wage determination is applicable. 

(c) Judicial review.-Notwith
standing the inclusion of any stipu
lations required by any provision of 
sections 35 to 45 of this title in any 
contract subject to said sections, any 
interested person shall have the right 

of judicial review of any legal 
question which might otherwise be 
raised, including, but not limited to, 
wage determinations and the inter
pretation of the terms "locality", 
"regular dealer", "manufacturer", 
and "open market",. 

Sec. 44. Separability of Walsh
Healey provisions .. -If any provision 
of sections 35 to 45 of this title, or 
the application thereof to any per
sons or circumstances, is held inval
id, the remainder of said sections, 
and the application of such provi
sions to other persons or circum
stances, shall not be affected there·· 
by.. 

Sec. 45. Effective date of Walsh
Healey provisions; exception as to 
representations with respect to mini
mum wages,,-Sections 35 to 45 of 
this title shall apply to all contracts 
entered into pursuant to invitations 
for bids issued on or after ninety 
days from June 30, 1936; Provided, 
however, That the provisions requir
ing the inclusion of representations 
with respect to minimum wages 
shall apply only to purchases or 
contracts relating to such industries 
as have been the subject matter of a 
determination by the Secretary of 
Labor.. 
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Bankhead-Jones Farm Tenant Act 

• Act of July 22, 1937 (P.L. 75-210, Ch. 517, 50 Stat. 522, as amended; 
7 U.S.C. 1010-1012) 

TITLE III-RETIREMENT OF 
SUBMARGINAL LAND 

Lead Conservation and Utilization 

Sec. 31. The Secretary is autho
rized and directed to develop a 
program of land conservation and 
land utilization, in order thereby to 
correct maladjustments in land use, 
and thus assist in controlling soil 
erosion, reforestation, preserving 
natural resources, protecting fish and 
wildlife, developing and protecting 
recreational facilities, mitigating 
floods, preventing impairment of 
dams and reservoirs, developing 
energy resources, conserving surface 
and subsurface moisture, protecting 
the watersheds of navigable streams, 
and protecting the public lands, 
health, safety, and welfare, but 
not to build industrial parks or es
tablish private industrial or 
commercial enterpJises. (7 U.S .. c.. 
1010) 

Powers of the Secretary of Agri
culture 

Sec. 32. To effectuate the pro
gram provided for in section 31 of 
this Act, the Secretary is author
ized-

(a) [Repealed. PL 87-703, Title 
I, Sec .. 102(b), September 27, 1962, 
76 Stat. 607,] 

(b) To protect, improve, develop, 
and administer any property so 
acquired and to construct such struc
tures thereon as may be necessary to 
adapt it to its most beneficial use. 

(c) To sell, exchange, lease or 
otherwise dispose of, with or with-

out a consideration, any property so 
acquired, under such terms and con
ditions as he deems will best ac
complish the purposes of this title, 
but any sale, exchange, or grant 
shall be made only to public author
ities and agencies and only on con
dition that the property is used for 
public purposes: Provided, howev
er, That an exchange may be made 
with private owners and with subdi
visions or agencies of State govern
ments in any case where the Secre
tary of Agriculture finds that such 
exchange would not conflict with 
the purposes of this Act, and that 
the value of the property received in 
exchange is substantially equal to 
that conveyed" The Secretary may 
recommend to the President other 
Federal, State, or TeIIitorial agen
cies to administer such property, to
gether with the conditions of use 
and administration which will best 
serve the purpose of a land-conser
vation and land-utilization program, 
and the President is authorized to 
transfer such property to such agen
cies. 

(d) With respect to any land, or 
any interest therein, acquired by, or 
transfeIIed to, the Secretary for the 
purposes of this title, to make dedi
cations or grants, in his discretion, 
for any public purpose, and to grant 
licenses and easements upon such 
terms as he deems reasonable., 

Note-Authority in above 
subsection to grant easements 
for rights-of-way repealed by 
Section 706(a) of the Federal 
Land Policy and Management 
Act of 1976. 
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(e) To cooperate with Federal, 
State, territorial, and other public 
agencies and local nonprofit organi
zations in developing plans for a 
program of land conservation and 
land utilization or plans for the 
conservation, development, and 
utilization of water for aquacultural 
purposes, to assist in carrying out 
such plans by means of loans to 
State and local public agencies and 
local nonprofit organizations desig
nated by the State legislature or the 
Governor, to conduct surveys and 
investigations relating to conditions 
and factors affecting, and the meth
ods of accomplishing most effec
tively the purposes of this title, and 
to disseminate information concern
ing these activities., As used in this 
subsection, the term "aquaculture" 
means the culture or husbandry of 
aquatic animals or plants. Loans to 
State and local public agencies and 
to local nonprofit organizations shall 
be made only if such plans. have 
been submitted to, and not disap
proved within 45 days by, the State 
agency having supervisory responsi
bility over such plans, or by the 
Governor if there is no such State 
agency.. No appropJiation shall be 
made for any single loan under this 
subsection in excess of $500,000 
unless such loan has been approved 
by resolutions adopted by the Com
mittee on Agriculture, Nutrition and 
Forestry of the Senate and the Com
mittee on Agricultur'e of the House 
of Representatives. 

Loans under this subsection shall 
be made under contracts which will 
provide, under such terms and con
ditions as the Secretary deems ap
propriate, for the repayment thereof 
in not more than 30 years, with 
interest at the average rate, as deter
mined by the Secretary of the Trea
sury, payable by the Treasury on its 
marketable public obligations out
standing at the beginning of the 
fiscal year' in which the loan is 

made, which ar'e neither due nor 
callable for redemption for 15 years 
from date of issue. Repayment of 
principal and interest on such loans 
shall begin within 5 years. In pro
viding assistance for carrying out 
plans developed under this title, the 
Secretary shall be authorized to bear' 
such proportionate share of the costs 
of installing any works of improve
ment applicable to public water
based fish and wildlife or recrea
tional development as is determined 
by him to be equitable in consider
ation of national needs and assis
tance authorized for similar purpos
es under other Federal programs: 
Provided, That all engineeJing and 
other technical assistance costs 
relating to such development may 
be borne by the Secretary: Provid
ed further, That when a State or 
other public agency or local non
profit organization participating in a 
plan developed under this title 
agrees to operate and maintain any 
reservoir or other area included in a 
plan for public water-based fish and 
wildlife or recreational development, 
the Secretary shall be authorized to 
bear not to exceed one·-half of the 
costs of (a) the land, easements, or 
rights-of-way acquired or to be 
acquired by the State or public 
agency or local nonprofit organiza
tion for such reservoir or other area, 
and (b) minimum basic facilities 
needed for public health and safety. 
access to, and use of such reservoir 
or other area for such purposes: 
Provided further, That in no event 
shall the Secretary share any portion 
of the cost of installing more than 
one such work of improvement for 
each seventy-five thousand acres in 
any project; and that any such pub
lic water-based fish and wildlife or 
recreational development shall be 
consistent with any existing compre
hensive statewide outdoor recreation 
plan found adequate for purposes of 
the Land and Water Conservation 

(143) 



Fund Act of 1965; and that such 
cost-shru:ing assistance for any such 
development shall be authorized 
only if the SecretaIy determines that 
it cannot be provided under other 
existing authority. 

The SecretaIy shall also be autho
rized in providing assistance for 
carrying out plans developed under 
this title: 

(1) To provide technical and 
other assistance, and to pay for any 
storage of water for present or antic
ipated future demands or needs for 
rural community water supply in
cluded in any reservoir structure 
constructed or modified pursuant to 
such plans: Provided, That the cost 
of water storage to meet future 
demands may not exceed 30 per 
centum of the total estimated cost of 
such reservoir structure and the 
public agency or local nonprofit 
organization shall give reasonable 
assurances, and there is evidence, 
that such demands for the use of 
such storage will be made within a 
period of time which will permit 
repayment of the cost of such water 
supply storage within the life of the 
reservoir structure: Provided fur
ther, That the public agency or local 
nonprofit organization prior to initi
ation or construction or modification 
of any reservoir structure including 
water supply storage, make provi
sion satisfactory to the SecretaIy to 
pay for not less than 50 per centum 
of the cost of storage for present 
water supply demands, and all of 
the cost of storage for anticipated 
future demands: And provided 
further, That the cost to be bome by 
the public agency or local nonprofit 
organization for anticipated future 
demands may be repaid within the 
life of the reservoir structure is first 
used for the storage of water for 
anticipated future water supply 
demands except that (1) no payment 
on account of such cost need be 
made until such supply is fust used, 

and (2) no interest shall be chru:ged 
on such cost until such supply is 
fust used, but in no case shall the 
interest-free period exceed ten years. 
The interest rate used for purposes 
of computing the interest on the 
unpaid balance shall be the average 
rate, as determined by the Secretru:y 
of the Treasury, payable by the 
Treasury upon its mru:ketable public 
obligations outstanding at the begin
ning of the fiscal year in which the 
advancement for such water supply 
is fust made, which ru:e neither due 
nor callable for redemption for 
fifteen yeru:s from date of issue; 

(2) To provide, for the benefit 
of rural communities, technical and 
other assistance and such propor
tionate shru:'e of the costs of install
ing measures and facilities for water 
quality management, for the control 
and abatement of agriculture-related 
pollution, for the disposal of solid 
wastes, and for the storage of water 
in reservoirs, fru:m ponds, or other 
impoundments, together with neces
sary water withdrawal appurtenanc
es, for rural fue protection, as is 
determined by the SecretaIy to be 
equitable in consideration of nation
al needs and assistance' authorized 
for similru: purposes under other 
Federal programs. 

(f) To make such rules and regu
lations as he deems necessary to 
prevent trespasses and otherwise 
regulate the use and occupancy of 
property acquired by, or tr'ansferred 
to, the SecretaIy for the purposes of 
this title, in order to conserve and 
utilize it or advance the purposes of 
said sections. Any violation of such 
rules and regulations shall be pun
ished by a fine of not more than 
$500 or imprisonment for not more 
than six months, or both. Any 
person chru:ged with the violation of 
such rules and regulations may be 
tried and sentenced by any United 
States magistrate specially designat
ed for that purpose by the court by 
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which he was appointed, in the 
same manner and su~ject to the 
same conditions as provided for in 
section 3401(b)-(e) of Title 18 of 
the United States Code .. Sec. 3401, 
subsec. (b), (c), (d) and (e), as 
amended. (7 U.S.c. 1011) 

Not~Authority to issue per
mits for rights-of-way repealed 
by section 706(1) of Federal 
Land Policy and Management 
Act of 1976. 

Sec. 33. As soon as practicable 
after the end of each calendru: yeru:', 
the SecretaIy shall pay to the county 
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in which any land is held by the 
SecretaIy under this title, 25 per 
centum of the net revenues received 
by the SecretaIy from the use of the 
land during such yeru:. In case the 
land is situated in more than one 
county, the amount to be paid shall 
be divided equitably among the 
respective counties. Payment to 
counties under this section shall be 
made on the condition that they ru:'e 
used for school or road purposes, or 
both. This section shall not be 
construed to apply to amounts re
ceived from the sale of land, 
(7 U .. S"c. 1012) 



Sale of Photographic Reproductions and Maps 

• Act of February 16, 1938 (P.L. 75-430, Ch. 30, 52 Stat. 31; 7 U.S.C. 
1387) 

The Secretary may furnish repro
ductions of such aerial or other 
photographs, mosaics, and maps as 
have been obtained in connection 
with the authorized work of the 
Department to farmers and govem
mental agencies at the estimated 
cost of furnishing such reproduc
tions, and to persons other than 
farmers at such prices (not less than 
estimating cost of fumishing such 

reproductions) as the Secretary may 
determine, the money received from 
such sales to be deposited in the 
Treasury to the credit of the appro
priation char'ged with !he cost ?f 
making such reproducttons. ThIS 
section shall not affect the power of 
the Secretary to make other disposi
tion of such or similar materials 
under any other provision of exist
ing law. (7 u..S.c.. 1387) 
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Federal Crop Insurance 

• Act of February 16, 1938 (P.L. 75-430, Ch. 30, 52 Stat. 31; 7 U.S.c. 
1502, 1503; 1508, 1518) 

Sec. 502. It is the purpose of 
this chapter to promote the national 
welfare by improving the economic 
stability of agriculture through a 
sound system of crop insurance and 
providing the means for the research 
and experience helpful in devising 
and establishing such insurance.. (7 
U.S .. C .. 1502) 

Federal Crop Insurance Corpora
tion 

Sec. 503. To carry out the pur
poses of this chapter, there is hereby 
created as an agency of and within 
the Department of Agriculture a 
body corporate with the name "Fed
eral Crop Insurance Corporation" 
(herein called the Corporation) .. The 
principal office of the Corporation 
shall be located in the District of 
Columbia, but there may be estab
lished agencies or branch offices 
elsewhere in the United States under 
rules and regulations prescribed by 
the Board of Directors. (7 U .. S .. C .. 
1503) 

* * * * 
Crop Insurance 

Sec. 508. (a) Authority to offer 
insurance .. -If sufficient actuarial 
data are available, as determined by 
the Board, the Corporation may 
insure producers of agricultural 
commodities grown in the United 
States under any plan or plans of 
insurance determined by the Board 
to be adapted to the agricultural 
commodity involved. Such insur
ance shall be against loss of the 
insured commodity due to unavoid-

able causes, including drought, 
flood, hail, wind, frost, winterkill, 
lighming, fires, excessive rain, 
snow, wildlife, hurricane, tomado, 
insect infestation, plant disease, and 
such other unavoidable causes as 
may be determined by the Board. 
Except in the case of tobacco, insur
ance shall not extend beyond the 
period the insured commodity is in 
the field. For the purpose of the 
foregoing sentence, in the case of 
aquacultural species, the term "field" 
means the environment in which the 
commodity is produced. Any insur
ance offered against loss in yield 
shall make available to producers 
protection against loss in yield that 
covers 75 per centum of the record
ed or appraised average yield of the 
commodity on the insured farm for 
a representative period (subject to 
such adjustment as the Board may 
prescribe to the end that the average 
yields fixed for farms in the same 
area, which are subject to the same 
conditions, may be fair and just).. In 
addition, the Corporation shall make 
available to producers lesser levels 
of yield coverage, including a level 
of coverage at 50 per centum of the 
recorded or appraised average yield, 
as adjusted. For any commodity 
for which the Agricultural Stabiliza
tion and Conservation Service has 
established for the farming unit 
involved an adjusted yield for the 
purposes of programs administered 
by such Service (or a yield for crop 
insurance purposes under the provi
sions of this chapter), and such yield 
is greater than the recorded or the 
appraised yield, as established by 
the Corporation, of a commodity 
on such farming unit, insurance 
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coverage may be provided to cover 
against the loss in yield of the com
modity on the basis of the adjusted 
yield for the commodity established 
by the Agricultural Stabilization and 
Conservation Service rather than the 
recorded or appraised yield as estab
lished by the Corporation. Such 
additional insurance shall be provid
ed for an additional premium (for 
which no premium subsidy or ad
ministrative subsidy may be provid
ed) set at such rate as the Board 
determines appropriate to reflect 
accurately the increased risk in
volved and that the Board deter
mines actuarially sufficient to cover 
claims for losses on such insurance 
and to establish a reasonable reserve 
against unforeseen losses.. Except as 
provided in the preceding two sen
tences, the Corporation shall not 
make available to producers any 
level of coverage in excess of 75 
per centum of the recorded or ap
praised average yield, as adjusted. 
One of the price elections offered 
shall approximate (but be not less 
than 90 per centum of) the pr()jected 
market price for the commodity 
involved, as determined by the 
Board. Insurance provided under 
this subsection shall not cover losses 
due to the neglect or malfeasance of 
the producer, or to the failure of the 
producer to reseed to the same crop 
in areas and under circumstances 
where it is customary to so reseed, 
or to the failure of the producer to 
follow established good farming 
practices. The Board may limit or 
refuse insurance in any county or 
ar'ea, or on any farm, on the basis of 
the insurance risk involved. Insur
ance shall not be provided on any 
agricultural commodity in any coun
ty in which the Board determines 
that the income from such commod
ity constitutes an unimportant part 
of the total agricultural income of 
the county, except that insurance 

may be provided for producers on 
farms situated in a local producing 
area bordering on a county with a 
crop-insurance program, The Cor
poration shall report annually to the 
congress the results of its operations 
as to each commodity insured .. 
Beginning with the 1992 crop year, 
the Corporation shall establish a 
price level for each commodity on 
which insurance is offered that shall 
not be less than the projected mar
ket price for the commodity as 
determined by the Board. Insurance 
coverage shall be made available to 
the producer on the basis of any 
price election which equals or is 
less than that established by the 
Board and the coverage shall be 
quoted in terms of dollars per acre. 

* * * * 
(i) The Corporation may provide 

insurance or reinsurance for produc
tion of agricultural commodities in 
the Commonwealth of Puerto Rico, 
the Virgin Islands of the United 
States, Guam, American Samoa, the 
Commonwealth of the Northern 
Mariana Islands, and the Trust Ter
ritory for the Pacific Islands in the 
same manner as provided in this 
section for production of agricultur al 
commodities in the United States. 

G) The Corporation offer specific 
risk protection programs including, 
but not limited to, prevented plant
ing, wildlife depredation, tree dam
age and disease, and insect infesta
tion programs under such terms and 
conditions as the Board may deter
mine: Provided, That no program 
may be undertaken if insurance for 
the specific risk involved is general
ly available from private companies. 

Sec. 518. Agricultural commod
ity.-"Agricultural commodity", as 
used in this title, means wheat, 
cotton, flax, corn, dry beans, oats, 
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barley, rye, tobacco, rice, peanuts, 
soybeans, sugar beets, sugar' cane, 
tomatoes, gr'ain sorghum, sunflow
ers, raisins, oranges, sweet corn, dry 
peas, freezing and canning peas, 
f?rage, apples, grapes, potatoes, 
u.mber and forests, nursery crops, 
CItrus, and other fruits and vegeta
bles, nuts, tame hay, native grass, 
aquacultural species (including, but 
not limited to, any species of fin
fish, mollusk, crustacean, or other 
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aquatic invertebrate, amphibian, 
reptile, or aquatic plant propagated 
or reared in a controlled or selected 
environment), or any other agricul
tural commodity, excluding live
stock and stored grain, determined 
by the Board under subsection (a) or 
(i) of section 508 of this title, or any 
one or more of such commodities, 
as the context may indicate. (7 
U.S.c. 1518) 



ACTS OF THE 1940'S 



Domestic Water Supply 

• Act of May 28, 1940 (P.L. 76-532, Ch. 220, 54 Stat. 224, as amended; 
16 U.S.C. 552a-d) 

Sec. 1. The President, upon re
commendation of the Secretaries of 
the Interior and Agriculture, may, be 
Executive order, when in his judg
ment the public interest would best 
be served thereby and after reason
able notice has been given through 
the Department of the Interior, re
store any reserved national forest 
lands covered by a cooperative 
agreement with the Secretary of 
Agriculture for the protection of a 
watershed within a national forest 
from which water is secured, to ap
propriation under any applicable 
public-land law. (16 U.S.C. 552a) 

Administration of Witbdrawn 
Lands; Rules and Regulations 

Sec. 2. Lands withdrawn under 
the provisions of sections 552a to 
552d of this title shall be adminis
tered by the Secretary of Agriculture 
under such agreements for the pro
tection of the watershed as he may 
make with the municipality con
cerned, and the Secretary of Agri
culture is authorized, in addition to 
the rules and regulations adopted for 
the administration of the national 
forests, to adopt and prescribe such 
further rilles and regulations as he 
considers necessary to effect the 
adequate protection of the water
shed, including a rule or regulation 

forbidding persons other than forest 
officers and representatives of the 
municipality from going on the 
lands so reserved or making any use 
whatever thereof. (16 U.S.C. 552b) 

Reimbursement of United States 
for Loss of Revenue 

Sec. 3. Whenever national-forest 
lands ar'e withdrawn under sections 
552a to 552d of this title, and the 
municipality concerned o~jects to 
the utilization of the timber or other 
resources of lands withdrawn, and 
the Secretary of Agriculture agrees 
to withhold such resources from 
utilization, said municipality shall 
pay to the Forest Service annually 
an amount which the Secretary of 
Agriculture shall determine is neces
sary to reimburse the United States 
for the loss of net annual revenues 
which would be derived from the 
resources so withheld from disposi
tion. (16 U.S.C. 552c) 

Punishment of Violations of Regu
lations 

Sec. 4. Any violation of the 
regulations issued under sections 
552a to 552d of this title shall be 
punished as is provided in section 
1853 of Title 18. (16 U.S.c. 552d) 
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Bald and Golden Eagle Protection Act 

• Act of June 8, 1940 (P.L. 76·567, Ch. 278, 54 Stat. 250, as amended; 
16 U.S.C. 668(note), 668, 668a·d) 

An Act 

For the Protection of the Bald 
Eagle 

Whereas the Continental Con
gress in 1782 adopted the bald eagle 
as the national symbol; and 

Whereas the bald eagle thus be
came the symbolic representation of 
a new nation under a new govem
ment in a new world; and 

Whereas by that Act of Congress 
and by tradition and custom dUling 
the life of this Nation, the bald ea
gle is no longer a mere bird of bio
logical interest but a symbol of the 
American ideals of freedom; and 

Whereas the bald eagle is now 
threatened with extinction: There
fore- (16 U.S.C. 668(note» 

Sec. 1. (a) Whoever, within the 
United States or any place subject to 
the jurisdiction thereof, without be
ing pennitted so to do as provided 
in this subchapter, shall knowingly, 
or with wanton disregard for the 
consequences of his act take, pos
sess, sell, pmchase, barter, offer to 
sell, purchase or barter, transport, 
export or import, at any time or in 
any manner, any bald eagle com
monly known as the American ea
gle, or any golden eagle, alive or 
dead, or any part, nest, or egg there
of of the foregoing eagles, or who
ever violates any permit or regula
tion issued pUlsuant to this subchap
ter, shall be [med not more than 
$5,000 or imprisoned not more than 
one year or both: Provided, That in 
the case of a second or subsequent 
conviction for a violation of this 

section committed after October 23, 
1972, such person shall be fined not 
more than $10,000 or imprisoned 
not more than two years, or both: 
Provided further, That the commis
sion of each taking or other act pro
hibited by this section with respect 
to a bald or golden eagle shall con
stitute a separate violation of this 
section: Provided further, That 
one-half of any such fine, but not to 
exceed $2,500, shall be paid to the 
person or persons giving informa
tion which leads to conviction: Pro
vided further, That nothing herein 
shall be construed to prohibit pos
session or tr'ansportation of any bald 
eagle, alive or dead, or any part, 
nest, or egg thereof, lawfully taken 
prior to the addition to this subchap
ter of the provisions relating to pre
servation of the golden eagle. 

(b) Whoever, within the United 
States or any place subject to the 
jurisdiction thereof, without being 
permitted to do so as provided in 
this subchapter, shall take, possess, 
sell, pmchase, barter, offer to sell, 
purchase or barter, transport, export 
01' import, at any time or in any 
manner, any bald eagle, commonly 
known as the American eagle, or 
any golden eagle, alive or dead, or 
any part, nest, or egg thereof of the 
foregoing eagles, or whoever vio
lates any permit or regulation issued 
pursuant to this subchapter, may be 
assessed a civil penalty by the Sec
retary of not more than $5,000 for 
each such violation. Each violation 
shall be a separate offense. No pen
alty shall be assessed unless such 
person is given notice and opportu
nity for a hearing with respect to 
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such violation" In determining the 
amount of the penalty, the gravity of 
the violation, and the demonstrated 
good faith of the person charged 
shall be considered by the Secretary .. 
For good cause shown, the Secretary 
may remit or mitigate any such pen
alty. Upon any failme to pay the 
penalty assessed under this section, 
the Secretary may request the Attor
ney General to institute a civil ac
tion in a district COUlt of the United 
States for any district in which such 
person is found or resides or trans
acts business to collect the penalty 
and such COUlt shall have jUlisdic
tion to hear and decide any such 
action. In hearing any such action, 
the court must sustain the Sec
retary's action if supported by sub
stantial evidence., 

(c) The head of any Federal age
ncy who has issued a lease, license, 
permit or other agreement authoriz
ing the grazing of domestic live
stock on Federal lands to arty person 
who is convicted of a violation of 
this subchapter or of any permit or 
regulation issued hereunder may im
mediately cancel each such lease, li
cense, permit, or other agreement.. 
The United States shall not be liable 
for the payment of any compensa
tion, reimbUlsement, or damages in 
connection with the cancellation of 
any lease, license, permit, or other 
agreement pmsuant to this section. 
(16 U.S.C. 668) 

Taking and Using of the Bald and 
Golden Eagle for Scientific, Exhi. 
bition, and Religious Purposes 

Sec. 2. Whenever, after investi
gation, the Secretary of the Interior 
shall determine that it is compatible 
with the preservation of the bald ea
gle or the golden eagle to permit the 
taking, possession, and tr'anspor
tation of specimens thereof for the 
scientific or exhibition pUlposes of 
public museums, scientific societies, 

or zoological parks, or for the reli
gious pUlposes of Indian tribes, or 
that it is necessary to permit the tak
ing of such eagles for the protection 
of wildlife or of agricultUlal or other 
interests in particular locality, he 
may authorize the taking of such ea
gles pUlsuant to regulations which 
he is hereby authorized to prescribe: 
Provided, That on request of the 
Govemor of any State, the Secretary 
of the Interior shall authorize the 
taking of golden eagles for the pur
pose of seasonally protecting do
mesticated flocks and herds in such 
State, in accordance with regulations 
established under the provisions of 
this section, in such part or parts of 
such State and for such periods as 
the Secretary determines to be nec
essary to protect such interests: Pro
videdfurther, That bald eagles may 
not be taken for any pUlpose unless, 
prior to such taking, a permit to do 
so is proCUled from the Secretary of 
the Interior: Provided further, That 
the Secretary of the Interior, pUlSU
ant to such regulations as he may 
prescribe, may permit the taking, 
possession, and transportation of 
golden eagles for the pUlposes of 
falconry, except that only golden ea
gles which would be taken because 
of depredations on livestock 01 

wildlife may be taken for pUlposes 
of falconry: Provided further, That 
the Secretary of the Interior, pUlSU
ant to such regulations as he may 
prescribe, may permit the taking of 
golden eagle nests which interfere 
with resomce development or recov
ery operations. (16 U.S.c.. 668a) 

Enforcement Provisions 

Sec. 3. (a) Any employee of the 
Department of the Interior autho
rized by the Secretary of the Interior 
to enforce the provisions of this 
subchapter may, without warrant, 
arrest any person committing in his 
presence or view a violation of this 
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subchapter or of any permit or regu
lation issued hereunder and take 
such person immediately for exami
nation or trial before an officer or 
court of competent jurisdiction; may 
execute any warrant or other process 
issued by an officer or court of 
competent jurisdiction for the en
forcement of the provisions of this 
subchapter; and may, with or with
out a warrant, as authorized by law, 
search any place. The Secretary of 
the Interior is authorized to enter in
to cooperative agreements with State 
fish and wildlife agencies or other 
appropriate State authorities to facil
itate enforcement of this subchapter, 
and by said agreements to delegate 
such enforcement authority to State 
law enforcement personnel as he 
deems appropriate for effective 
enforcement of this subchapter. 
Any judge of any court established 
under the laws of the United States 
magistrate may, within the respec
tive jurisdiction, upon proper oath or 
affirmation showing probable cause, 
issue warrants in all such cases. 

(b) All bald or golden eagles, or 
parts, nests, or eggs thereof, taken, 
possessed, sold, purchased, bartered, 
offered for sale, purchase, or barter, 
tr'ansported, exported, or imported 
contrary to the provisions of this 
subchapter, or of any permit or re
gulation issued hereunder, and all 
guns, traps, nets, and other equip
ment, vessels, vehicles, aircraft, and 
other means of transportation used 
to aid in the taking, possessing, sell
ing, purchasing, bartering, offering 
for sale, purchase, or barter, tr'ans
porting, exporting, or importing of 
any bird, or part, nest, or egg there
of, in violation of this subchapter or 
of any permit or regulation issued 
hereunder shall be su~ject to forfei
ture to the United States. 

(c) All provisions of law relating 
to the seizur'e, forfeiture, and con-

demnation of a vessel for violation 
of the customs laws, the disposition 
of such vessel or the proceeds from 
the sale thereof, and the remission 
or mitigation of such forfeitures, 
shall apply to the seizures and for
feitures incurred, or alleged to have 
been incurred, under the provisions 
of this subchapter, insofar as such 
provisions of law are applicable and 
not inconsistent with the provisions 
of this subchapter: Provided, That 
all powers, rights, and duties con
ferred or imposed by the customs 
laws upon any officer or employee 
of the Treasury Department shall, 
for the purposes of this subchapter, 
be exercised or performed by the 
Secretary of the Interior or by such 
persons as he may designate. 
(16 U .. S.c. 668b) 

Definitions 

Sec. 4. As used in this subchap
ter "whoever" includes also associa
tions, partnerships, and corporations; 
"take" includes also pursue, shoot, 
shoot at, poison, wound, kill, cap
ture, tr'ap, collect, or molest or dis
turb; "tr'ansport" includes also ship, 
convey, carry or tr'ansport by any 
means whatever, and deliver or re
ceive or cause to be delivered or re
ceived for such shipment, convey
ance, carriage, or transportation. 
(16 U.S.C. 668c) 

Availability of Appropriations for 
Migratory Bird Treaty Act 

Sec. S. Moneys now or hereafter 
available to the Secretary of the In
terior for the administration and 
enforcement of the Migratory Bird 
Treaty Act of July 3, 1918, (16 
U.S.c. 703 et seq .. ), shall be equally 
available for the administr'ation and 
enforcement of this subchapter. (16 
U.S.c. 668d) 
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Deposit of Sale Instruments in Treasury 

• Act of June 15, 1940 (P.L. 76·631, Ch. 367, 54 Stat. 398; 41 U.S.C. 
20a) 

Permits, contracts, agreements, or 
other instruments requiring 
payments into the Treasury of the 
United States on account of sale of 
National Forest products, use of 
National Forest land, or other sourc
es of National Forest revenue, in
cluding contributions by cooperators 
in connection with authorized activi-

ties of the Forest Service, shall be 
exempt from the provisions of Sec
tion 20, Title 41, United States 
Code, when the permit or other 
instrument does not requir'e payment 
to the Government in excess of 
$300 in anyone fiscal year'. (41 
U.S.C.20a) 
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Land Acquisition-Title Adjustment 

• Act of July 8,1943 (P.L. 78·120, Ch.197, 57 Stat. 388; 7 U.S.C. 2253) 

If the Secretary of Agriculture 
shall find after the acquisition by 
the United States of any land or 
interest therein which is subject to 
his administration, custody, or con
trol, other than land acquired by 
exchange of public domain land or 
resources, that the title thereto is 
legally insufficient for pUIposes for 
which such land or interest was 
acquired and no consideration there
for has been paid by the United 
States, or that title or color of title 
to such land or interest was acquired 
through mistake, misunderstanding, 
enor, or inadvertence, he is hereby 
authorized to execute and deliver on 
behalf of and in the name of the 
United States to the person from 
whom the title was acquired or to 
the person whom he finds entitled 
thereto a quitclaim deed to such 

land or interest: Provided, however, 
That if the person to whom such 
deed is made is the same person 
from whom the United States ac
quired title, or his successor in in
terest, any consideration given by 
the United States for such land or 
interest shall be restored or, in lieu 
thereof, the value equivalent of such 
consideration as determined by the 
Secretary of AgricultUIe shall be 
paid to the United States; and any 
consideration or value equivalent so 
restored or paid shall, so far as is 
practicable, be restored to the JUIis
diction, or deposited to the credit, of 
the department, agency, appropria
tion, or fund from which the consid
eration was transferred or paid at 
the time of the acquisition of title 
by the United States. (7 u..s.C 
2253) 
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Sustained Yield Forest Management 

• Act of March .29, 1944 (P.L. 78.273, Ch. 146, 58 Stat. 132; 16 U.S.C . 
583, 583a·5831) 

Purpose 

Sec. 1. In order to promote the 
stability of forest industries, of em
ployment, of communities, and of 
taxable forest wealth, through con
tinuous supplies of timber; in order 
to provide for a continuous and 
ample supply of forest products; and 
in order to secure the benefits of 
forests in maintenance of water 
supply, regulation of stream flow, 
prevention of soil erosion, ameliora
tion of climate, and preservation of 
wildlife, the Secretary of Agriculture 
and the Secretary of Interior are 
severally authorized to establish by 
formal declar'ation, when in their 
respective judgments such 'action 
would be in the public interest, 
cooperative sustained-yield units 
which shall consist of federally 
owned or administered forest land 
under the JUIisdiction of the Secre
tary establishing the unit and, in 
addition thereto, land which reason
ably may be expected to be made 
the subject of one or more of the 
cooperative agreements with private 
landowners authorized by section 2 
of this Act. (16 U.S,c. 583) 

Cooperative Agreements 

Sec. 2. The Secretary of Agricul
tUI'e, with respect to forest land 
under his JUIisdiction, and the Secre
tary of the Interior, with respect to 
forest land under his JUIisdiction, are 
severally authorized for the pUIposes 
specified in section 1 of this Act, to 
enter into cooperative agreements 
with private owners of forest land 
within a cooperative sustained-yield 

unit, established pUIsuant to section 
1 of the Act, providing for the coor
dinated management of such private 
forest land and of federally owned 
or administered forest lands with the 
sustained-yield unit involved .. 

Each cooperative agreement may 
give the cooperating private 
land-owner the privilege of purchas
ing without competitive bidding at 
prices not less than their appraised 
value, sui:>iect to periodic re-adjust
ments of stumpage rates and to such 
other conditions and requirements as 
the Secretary may prescribe, timber 
and other forest products from fed
erally owned or administered forest 
land within the unit, in accordance 
with the provisions of sustained
yield management plans formulated 
or approved by the Secretary for the 
unit; shall limit the time, rate, and 
method of cutting or otherwise 
harvesting timber and other forest 
products from the land of the coop
erating private landowner, due con
sideration being given to the charac
ter and condition of the timber, to 
the relation of the proposed cutting 
to the sustained-yield plan for the 
unit, and to the productive capacity 
of the land; shall prescribe the terms 
and conditions, but not the price, 
upon which the cooperating private 
landowner may sell to any person 
timber and other forest products 
from his land, compliance by the 
purchaser with such conditions to be 
required by the contract of sale; 
shall contain such provisions as the 
Secretary deems necessary to protect 
the reasonable interest of other 
owners of forest land within the 
unit; and shall contain such other 
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provisions as the Secretary believes 
necessary to carry out the purposes 
of this Act. 

Each cooperative agreement shall 
be placed on record in the county or 
counties in which the land of the 
cooperating pIivate landowner cov
ered thereby are located, and the 
costs incident to such recordation 
may be paid out of any funds avail
able for the protection or manage
ment of federally owned or adminis
tered forest land within the unit. 
When thus recorded, the agreement 
shall be binding upon the heirs, 
successors, and assigns of the owner 
of such land, and upon purchasers 
of timber or other forest products 
from such land, throughout the life 
of such cooperative agreement (16 
U.S,C 583a) 

Establish a Sustained· Yield Unit 

Sec. 3. The Secretary of Agricul
ture and the Secretary of the InteIiOr 
are further severally authoIized, 
whenever in their respective judg
ments the maintenance of a stable 
community or communities is pri
marily dependent upon the sale of 
timber or other forest products from 
federally owned or administered 
forest land and such maintenance 
cannot effectively be secured by 
following the usual procedure in 
selling such timber or other forest 
products, to establish by formal 
declaration for the purpose of main
taining the stability of such commu
nity or communities a sustained
yield unit consisting of forest land 
under the jurisdiction of the Secre
tary establishing such unit, to ~eter-, 
mine and define the boundarIes of 
the community or communities for 
whose benefit such unit is created, 
and to sell, subject to such condi
tions and requirements as the Secre
tary believes necessary, federally 
owned or administered timber and 
other forest products from such unit 

without competitive bidding at pric
es not less than their appraised 
values, to responsible purchasers 
within such community or commu
nities. (16 USC 583b) 

Cooperative Agreements 

Sec. 4. Each of the said Secre
taries is further authorized in his 
discretion to enter into cooperative 
agreements with the other Secret~y, 
or with any Federal agency havmg 
jurisdiction over federally ow.ned or 
administered forest land, or with any 
State or local agency having juris
diction over publicly owned or 
administered forest land, providing 
for the inclusion of such land in any 
coordinated plan of management 
otherwise authorized by the provi
sions of this Act when by such a 
cooperative agreement he may be 
aided in accomplishing the purposes 
of this Act; but no federally or 
publicly owned or administered 
forest land not under the jurisdiction 
of the Secretary establishing the 
sustained-yield unit concerned shall 
be included in any such plan except 
in pursuance of a cooperative agree
ment made under this section" (16 
U.S.C. 583c) 

Notices 

Sec. 5. Before any sustained
yield unit authorized by section 1 or 
section 3 of this Act shall be estab
lished, and before any cooperative 
agreement authorized by section 2 
or section 4 of this Act shall be 
entered into, advance notice thereof 
shall be given by registered mail or 
by certified mail to each landowner 
whose land is proposed to be in
cluded and by publication in one or 
more newspapers of general cir'cula
tion in the vicinity of the place 
where the timber is located, and the 
costs incident to such publication 
may be paid out of any funds 
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available for the protection or man
agement of the federally owned or 
administered forest land involved. 
This notice shall state; (1) the loca
tion of the proposed unit; (2) the 
name of each proposed cooperator; 
(3) the duration of the proposed 
cooperative agreement or agree
ments; (4) the location and estimat
ed quantity of timber on the land of 
each proposed cooperator and on the 
Federal land involved; (5) the ex
pected rate of cutting of such tim
ber; and (6) the time and place of a 
public hearing to be held not less 
than thirty days after th,e fust publi
cation of said notice for the presen
tation of the advantages and disad
vantages of the proposed action to 
the community or communities 
affected. 

Before any sale agreement made 
without competition and involving 
more than $500 in stumpage value 
of federally owned or administered 
timber shall be entered into under 
this Act, advance notice thereof 
shall be given by publication once 
weekly for four consecutive weeks 
in one or more newspapers of gen
eral circulation in the vicinity of the 
place where the timber is located, 
and the costs incident to such publi
cation may be paid out of any funds 
available for the protection or man
agement of federally owned or 
administered forest land within the 
unit concerned. This notice shall 
state: (1) the quantity and appraised 
value of the timber; (2) the time and 
place of a public hearing to be held 
not less than thirty days after the 
fust publication of said notice if 
requested by the State or county 
where the timber is located or by 
any other person deemed to have a 
reasonable irIterest in the proposed 
sale or in its terms; and (3) the 
place where any request for a public 
hearing shall be made. Such re
quests need be considered only if 
received at the place designated in 

the notice not later than fifteen days 
after the first publication of such 
notice. If a request for a hearing is 
received within the time designated, 
notice of the holding of the hearing 
shall be given not less than ten days 
before time set for such hearing, in 
the same manner as provided for the 
original notice. 

The determination made by the 
Secretary having jurisdiction upon 
the proposals considered at any 
hearing, which determination may 
include the modification of the 
terms of such proposals, together 
with the minutes or other record of 
the hearing, shall be available for 
public inspection during the life of 
any coordinated plan of manage
ment or agreement entered into in 
consequence of such determination" 
(16 U"S"c" 583d) 

Authorities 

Sec. 6. In addition to any other 
remedy available under existing law, 
upon failure of any private owner of 
forest land which is subject to a 
cooperative agreement entered into 
pursuant to this Act to comply with 
the terms of such agreement, or 
upon failure of any purchaser of 
timber or other forest products from 
such land to comply with the terms 
and conditions required by such 
agreement to be included in the 
contract of sale, the Attorney Gener
al, at the request of the Secretary 
concerned, is authorized to institute 
against such owner or such purchas
er a proceeding in equity in the 
proper district court of the United 
States, to require compliance with 
the terms and conditions of said 
cooperative agreement; and jurisdic
tion is hereby conferred upon said 
district courts to hear and determine 
such proceedings, to order compli
ance with the terms and conditions 
of cooperative agreements 'entered 
into pursuant to this Act, and to 
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make such temporary and final 
orders as shall be deemed just in the 
premises. As used in this section 
the term "owner" shall include the 
heirs, successors, and assigns of the 
landowner entering into the coopera
tive agreements. (16 U.S"c. 583e) 

Lands Authorized for Unit Desig· 
nation 

Sec. 7. Whenever used in this 
Act, the term "federally owned or 
administered forest land" shall be 
construed to mean forest land in 
which, or in the natural resources of 
which, the United States has a legal 
or equitable interest of an~ character 
sufficient to entitle the Umted States 
to control the management or dispo
sition of the timber or other forest 
products thereon, except land h~re
tofore or hereafter reserved or WIth
drawn for purposes which are incon
sistent with the exercise of the au
thority conferred by this. Act; an? 
shall include trust or restrIcted IndI
an land, whether tribal or allotted, 
except that such land shall not be 
included without the consent of the 
Indians concerned. (16 U.S,c. 
583f) 

Regulations 

Sec. 8. The Secretary of Agricul
ture and the Secretary of the Interior 
may severally prescribe such rul~s 
and regulations as may be appropn
ate to carry out the purposes of this 

Act. Each Secretary may delegate 
any of his powers and duties under 
this Act to other officers or employ
ees of his Department. (16 U.S.C. 
583g) 

Other Authorities 

Sec. 9. Nothing contained in this 
Act shall be construed to abrogate 
or curtail any authority conferred 
upon the Secretary of Agr~culture or 
the Secretary of the Intenor by any 
Act relating to management of fed
erally owned or administered forest 
lands and nothing contained in any 
such Acts shall be construed to limit 
or restrict any authority conferred 
upon the Secretary of Agriculture or 
the Secretary of the Interior by this 
Act.. (16 U.s,C. 583h) 

Authorizing Appropriations 

Sec. 10. Funds available for the 
protection or managl?llolent of feder
ally owned or admimstered forest 
land within the unit concerned may 
also be expended in carrying out the 
purposes of this Act, and theH~ are 
hereby authorized to be appropnated 
such additional sums for the purpos
es of this Act as the Congress may 
from time to time deem necessary, 
but such additional sums shall not 
exceed $150,000 for the Department 
of Agriculture and $50,000 for the 
Department of the Interior, for any 
fiscal year" (16 U.S.C. 583i) 
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Department of Agriculture Organic Act of 1944 

• Act of September 21, 1944 (P.L. 78·425, Ch. 412, 58 Stat. 736, as 
amended; 16 U.S.C. 526, 527, 554b, 554c, 559a, 567(note), 572a, 579a, 
580, 580a; 7 U.S.C. 2225, 2231, 2232, 2244, 2249, 2250, 2256·2258) 

TITLE II-AUTHORIZING RE· 
WARDS 

Sec. 201. The Secretary of Agri
culture may pay rewards from ap
propriations available for the protec
tion and management of the Nation
al Forests, under such regulations as 
he may prescribe, for information 
leading to the arrest and conviction 
for violation of the laws and regula
tions relating to fires in or near' 
National !"orests, or for the unlawful 
taking of, or injury to, Government 
property. (16 U"S.c. 559a) 

Medical Attention for Employees 

Sec. 202. Appropriations for the 
Forest Service shall be available for 
medical supplies and services and 
other assistance necessary for the 
immediate relief of artisans, labor
ers, and other employees engaged in 
any hazardous work under the For
est Service, and for expenses of 
notifying employees of the death or 
serious illness of close relatives and 
in such cases where no public trans
portation is available, for transport
ing the employees to a point where 
public transportation is available. 
(16 U.S.C. 554b) 

Sale of Fire Control Equipment 

Sec. 203. The Forest Service 
may sell and distribute supplies, 
equipment, and materials to other 
Government activities and to State 
and private agencies who cooperate 
with the Forest Service in fire con
trol under terms of written coopera-

tive agreements, the cost of such 
supplies, equipment, and materials, 
including the cost of supervision, 
tr'ansportation, warehousing, and 
handling, to be reimbursed to appro
priations current at the time addi
tional supplies, equipment and mate
rials are procured for war'ehouse 
stocks. (16 U.S.c. 580a) 

Equipment Rental to Cooperators 

Sec. 204. Appropriations for the 
work of the Forest Service available 
for the operation, repair, mainte
nance, and replacement of motor 
and other equipment may be reim
bursed for use of such equipment on 
projects of the Forest Service 
char'geable to other appropriations, 
or on work of other Federal agen
cies, when requested by such agen
cies, reimbursement to be made 
from appropriations applicable to 
the work on which used at rental 
rates fixed by the Chief Forester 
based on the actual or estimated 
cost of operation, repair, mainte
nance, depreciation, and equipment 
management control, and credited to 
appropriations currently available at 
the time adjustment is effected. The 
Forest Service may also rent equip
ment for fu'e-control purposes to 
State, county, private, or other 
non-Federal agencies cooperating 
with the Forest Service in fue con
trol under the terms of written coop
erative agreements, the amount 
collected for such rental to be cred
ited to appropriations currently 
available at the time payment is 
received. (16 U.S.c. 580) 
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Aerial Facilities and Services 

Sec. 205. The Forest Service by 
contract or otherwise may provide 
for procurement and operation of 
aerial facilities and services for the 
protection and management of the 
National Forests and other lands 
administered by it, including the 
furnishing, at the airbase, of facili
ties, equipment, materials and the 
preparation, mixing and loading into 
aircraft, with authority to renew any 
contract for such purpose annually, 
not more than twice, without addi
tional advertising. (16 u..S.C. 579a) 

Note---Sec. 205 is amended by 
Sec. 4 of The Granger-Thye 
Act. 

Graves of Employees 

Sec. 206. Appropriations for the 
Forest Service shall be available 
within such limitations as may be 
prescribed therein for the expenses 
of properly caring for the graves of 
persons who have lost their lives as 
a result of fighting fires while em
ployed by the Forest Service.. (16 
u..S.c. 554c) 

Matching Funds 

Sec. 208. Repealed. (16 U.S.c. 
567 (note)) 

Sec. 209. Repealed. (16 U.S.C. 
567(note)) 

Deposits For Scaling Services 

Sec. 210. The Forest Service 
may accept money from timber 

purchasers for deposit into the Trea
sury in the trust account, "Forest 
Service cooperative fund", which 
moneys are hereby made available 
for scaling services requested by 
pUI'chasers in addition to those re
quired by the Forest Service, and for 
refunds of amounts deposited in 
excess of the cost of such work. 
(16 U .. S.c. 572a) 

Lands Under Purchase Contract 

Sec. 211. The Forest Service 
may expend funds available for 
National Forest protection and man
agement for the administration of 
lands under contr'act for pUI'chase or 
for the acquisition of which con
demnation proceedings have been 
instituted under the Act of March 1, 
1911 (16 U.S.C. 521), and the Act 
of June 7, 1924 (16 U.S.C .. 471, 
499,505,564-570), and land.s trans
ferred to the Forest SerVIce for 
administration. (16 U.S.c. 527) 

* * * * 
Water Rights 

Sec. 213. There are hereby 
authorized to be appropriated for 
expenditme by the Forest Service 
such sums as may be necessary for 
the investigation and establishment 
of water rights, including the pm
chase thereof or of lands or interest 
in lands or rights-of-way for use and 
protection of water rights necessary 
or beneficial in connection with the 
administration and public use of the 
National Forests. (16 U.S.C. 526) 

* * * * 
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Department of Agriculture Organic Act of 1944 

• Act of September 21, 1944 (P.L. 78-425, Ch. 412, 58 Stat. 741, as 
amended; 7 U.S.C. 2225, 2231, 2232, 2244, 2249, 2250, 2256-2258) 

TITLE VII-USES OF APPRO
PRIATED FUNDS 

Sec. 702. (a) The head of any 
department or independent establish
ment of the Government requiring 
inspections, analyses, and tests of 
food and other products, within the 
scope of the functions of the De
partment of Agricultme and which 
the Department is unable to perform 
within the limits of its appropria
tions, may, with the approval of the 
Secretary, transfer to the Department 
for direct expenditure such sums as 
may be necessary for the perfor
mance of such work. (7 U.S.C. 
2256) 

(b) Not to exceed 7 per' centum 
of the amounts appropriated for any 
fiscal year for the miscellaneous 
expenses of the work of any bmeau, 
division, or office of the Department 
of Agricultme shall be available 
interchangeably for expenditmes on 
the objects included within the gen
eral expenses of such bmeau, divi
sion, or office, but no more than 
7 per centum shall be added to any 
one item of appropriation except in 
cases of extraordinary emergency. 
(7 U.S.c. 2257) 

Building Repairs 

Sec. 703. The Department of 
Agriculture is authorized to erect, 
alter, and repair such buildings and 
other public improvements as may 
be necessary to carry out its autho
rized work: Provided, That no 
building or improvement shall be 
erected or altered under this authori
ty unless provision is made therefor 

in the applicable appropriation and 
the cost thereof is not in excess of 
limitations prescribed therein.. (7 
U.S.C .. 2250) 

Newspaper Subscriptions 

Sec. 704. The Department of 
Agriculture is authorized to sub
scribe for such newspapers as may 
be necessary to carry out its autho
rized work: Provided, That pur
chases under this authority shall not 
be made unless provision is made 
therefor in the applicable appropria
tion and the cost thereof is not in 
excess of limitations prescribed 
therein.. (7 U.S.c. 2258) 

Stenographic Services 

Sec. 705. (b) The Department of 
Agriculture is authorized to contract 
for stenographic reporting services. 
(7 U.S.C. 2232) 

(c) Employees of the Department 
of Agricultme stationed abroad may, 
with the approval of the Secretary 
of Agricultme, enter into leases for 
official quarters, for periods not 
exceeding one year, and may pay 
rent, telephone, subscriptions to 
publications, and other charges 
incident to the conduct of their 
offices and the discharge of their 
duties, in advance, in any foreign 
country where custom or practice 
requires payment in advance. 
(7 U.S.C. 2231) 

Temporary Employment 

Sec. 706. (a) ... The Depart
ment of Agriculture may" employ 
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persons or organizations, on a tem
porary basis, by contract or oth~r
wise without regard to the Classlfi
catio'n Act of 1949: Provided, That 
no expenditures for such temporary 
employment shall be made ~nless 
provision is made therefor III the 
applicable appropriation and th.e c.ost 
thereof is not in excess of llIIllta
tions prescribed therein. (7 U.S.c. 
2225) 

Reproducing Library Materials 

Sec. 708. The Secretary of A~i
culture is authorized to make copIes 
of bibliographies prep~ed, by the 
Department libra,ry, Illicrofll?1 and 
other photographIc reproductI?ns ?f 
books and other library mateI1~s I~ 
the Department and sell. such bIbli
ographies and reproductIons at such 

prices (not less than estimated total 
cost of furnishing same) as he may 
determine the money received from 
such sale~ to be deposited in. the 
Treasury to the credit of the appl~ca
ble appropriation curl'ent at the tIme 
the materials are furnished or pay
ment therefor is received" (7 U.S.C. 
2244) 

Determination of Cooperation 

Sec. 711. Unless otherwise pro
vided herein or by other statute, the 
measure and character of coopera
tion authorized herein on the part of 
the Federal Government and on the 
part of the coope~ator shall be such 
as may be prescntx:d by th~ Secre
tary, unless otherWIse provld~d. for 
in the applicable appropnatwn. 
(7 U"S"c.. 2249) 
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Federal-State Cooperation for Soil Conservation 

• Act of December 22, 1944 (P.L. 78-534, Ch. 665, 58 Stat. 887, as 
amended; 16 U.S.C. 1003(note» 

Sec. 13. The following works of 
improvement for run-off and water
flow retardation, and soil-erosion 
prevention, ar'e hereby adopted and 
authorized ., the projects herein 
shall be initiated as expeditiously 
and prosecuted as vigorously as may 
be consistent with budgetary 
requiIements" Nothing in this sec
tion shall be construed as approving 
or authorizing the acquisition of any 
land by the Federal Government 
until the legislature of the State in 
which the land lies shall have con
sented to the acquisition of lands by 
the United States for the purpose 
within the scope of this section" 
There shall be paid annually to the 
county in which any lands acquiIed 
under this section may lie, a sum 
equal to 1 per centum of the pur
chase price paid for the lands ac
quired in that county or, if not ac
quiIed by purchase, I per centum of 
theiI valuation at the time of theiI 
acquisition" Works of improvement 
were authorized on the following 
watersheds: Los Angeles River 
Basin, Santa Ynez River Watershed, 
Trinity River Basin (Texas), Little 
Tallahatchie River Watershed 

(above Rome, Georgia), Little Sioux 
River Watershed, Potomac River 
Watershed, Buffalo Creek Water
shed, Potomac River Watershed, 
Buffalo Creek Watershed (New 
York), Colorado River Watershed 
(Texas), Washita River Watershed. 
(Not classified to the code, 16 
U.S,.c" l003(note» 

Note-Section 7 of the Act of 
August 4, 1954 (68 Stat 668, 
P.L. 83-566) was amended by 
Section 106 of the Act of 
September 27, 1962 (76 Stat. 
610), to provide that in con
nection with these eleven 
watershed improvement pro
grams authorized by sec. 13, 
above, "the Secretary of Agri
culture is authorized to prose
cute additional works of im
provement for the conserva
tion, development, utilization, 
and disposal of water in accor
dance with the provisions of 
section 4 of this Act or any 
amendments hereafter made 
thereto," (See also 33 u..S.c.. 
701b; 16 U.S.c.., 1004) 
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Federal Insecticide, Fungicide, and Rodenticide Act 

• Act of June 25, 1947 (P.L. 80-104, 61 Stat. 63, as amended; 7 U.S.C. 
136(note), 136, 136b, 136i-m, 136p) 

Sec. 1. (a) Short Title.-This 
Act may be cited as the "Feder~ 
Insecticide, Fungicide, and Rodentt
cide Act". (7 U.S,C 136(note» 

Definitions 

Sec. 2. For purposes of this 
Act-

* * * * 

(e) Certified Applicator, etc,,-
(1) Certified Applicator.-The 

term "certified applicator" means 
any individual who is certified under 
section 4 as authorized to use or 
supervise the use of any .pesticide 
which is classified for restrIcted use" 
Any applicator who holds or applies 
registered pesticides, or uses dilu
tions of registered pesticides consis
tent with section 2 (ee) of this Act, 
only to provide a service of control
ling pests without delivering any 
unapplied pesticide to any person so 
served is not deemed to be a seller 
or distributor of pesticides under this 
Act. 

(2) Private Applicator.-
The term "private applicator" means 
a certified applicator who uses or 
supervises the use of any pesticide 
which is classified for restricted 
use for purposes of producing any 
agricultural commodity on property 
owned or rented by him or his 
employer or (if applied without 
compensation other than trading of 
personal services between pro
ducers of agricultural commod-

ities) on the property of another 
person. 

(3) Commercial Applicator,-
The term "commercial applicator" 
means an applicator (whether or not 
he is a private applicator with re
spect to some uses) who us~s. or 
supervises the use of any pestIcIde 
which is classified for restricted use 
for any purpose or on any property 
other than as provided by paragraph 
(2), 

(4) Under the Direct Supervi
sion of a Certified Applicator.
Unless otherwise prescribed by its 
labeling, a pesticide shall be consid
ered to be applied under the direct 
supervision of a certified applicator 
if it is applied by a competent per
son acting under the instructions and 
control of a certified applicator who 
is available if and when needed, 
even though such certified appli
cator is not physically present at the 
time and place the pesticide is 
applied" 

* * * * 

(t) Pest.-The term "pest" 
means-

(1) any insect, rodent, nema-
tode, fungus, weed, or 

(2) any other form of terres
trial or aquatic plant or animal life 
or virus bacteria, or other miCIO
organis~ (except viruses, bacteria, 
or other micro-organisms on or in 
living man or other living animals 
which the Administrator declares to 
be a pest under section 25 (c)(l). 
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(u) Pesticide,,-The term "pesti
cide" means-

(1) any substance or mixture of 
substances intended for preventina
destroying, repelling, ;; 
mitigating any pest, and 

(2) any substance or mixture of 
substances intended for use as a 
plant regulator, defoliant, or desic
cant: Provided, That ilie term "pes
ticide" shall not include any article 
(1)(~) that is a "n~w animal drug" 
withm the meanmg of section 
201(w) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.c. 
321(w», or (b) that has been deter
mined .by the Secretary of Health, 
EducatIOn, and Welfare not to be a 
new animal drug by a regulation 
establishing conditions of use for the 
article, or (2) that is an animal feed 
within the meaning of section 
201(x) of such Act (21 U.S.c.. 
321(x» bearing or containing an 
article covered by clause (1) of this 
proviso. (7 U.S"C. 136) 

* * * * 

Use of Restricted Use Pesticides; 
Certified Applicators 

Sec. 4. (a) Certification Proce
dure,,-

(1) Federal Certification,,-In 
any State for which a State plan for 
applicator certification has not been 
approved by the Administrator, ilie 
Administrator, in consultation with 
the Governor of such State, shall 
conduct a program for the certifica
tion of applicators of pesticides: 
Provided, That such program shall 
conform to the requir'ements im
posed upon the States under the 
provisions of subsection (a) (2) of 
this section and shall not require 
private applicators to take any ex
~nation to es~~lish competency 
10 the use of pestIcldes. Prior to the 
implementation of the program ilie 
Administrator shall publish in' the 

Federal Register for review and 
comment a summary of the Federal 
plan for applicator certification and 
shall make generally available with
in the State copies of the plan. The 
Ad~inistrator shall hold public 
hearlllgs at one or more locations 
within the State if so requested by 
ilie ~ovemor of such State during 
the thuty days following publication 
of ilie Federal Register notice invit
ing co~ent on the Federal plan. 
The hearlllgs shall be held wiiliin 
thirty days following receipt of the 
request from ilie Governor. In any 
State in which the Administrator 
cond?c.ts a certification program, the 
Admmlstrator may require any 
person engaging in the commercial 
application, sale, offering for sale, 
holding for sale, or distribution of 
any pesticide one or more uses of 
which have been classified for re
stricted use to maintain such records 
and submit such reports concerning 
the commercial application, sale, or 
distribution of such pesticide as ilie 
Administr'ator may by regulation 
prescribe. Subject to paragraph (2), 
the Administrator shall prescribe 
standards for the certification of 
applicators of pesticides. Such 
standards shall provide that to be 
certified, an individual must be 
determined to be competent wiili 
respect to the use and handling of 
pesticides, or to the use and han
dling of ilie pesticide or class of 
pesticide covered by such 
individual's certification: Provided, 
however, That the certification stan
dard for a private applicator shall 
under a State plan submitted for 
approval be deemed fulfilled by his 
completing a certification form. 
The Administrator shall further 
assure that such form contains ade
quate information and affumations 
to carlY out the intent of this Act 
and may include in the form ~ 
affumation that the private' applica
tor has completed a training 

(167) 



gram approved by the Administrator 
so long as the program does not 
require the private applicator to 
take, pursuant to a. ~equirement 
prescribed by the Adrmrustrator, any 
examination to establish competency 
in the use of the pesticide" The 
Administr'ator may require any pesti
cide dealer participating in a certifi
cation program to be licensed under 
a State licensing program approved 
by him. 

* * * * 

(c) Instruction in Integrated Pest 
Management Techniques. Standards 
prescribed by the Administrator for 
the certification of applicators of 
pesticides under subsection (a), and 
State plans submitted to the Admin
istr'ator under subsections (a) and 
(b), shall include provisions for 
making instructional materials con
cerning integrated pest management 
techniques available to individuals at 
their request in accordance with the 
provisions of section 23(c) of t1!-is 
Act, but such plans may not requue 
that any individual receive instruc
tion concerning such techniques or 
be shown to be competent with 
respect to the use of such tech
niques. The Administrator and 
States implementing such plans shall 
provide that all interested individu
als ar'e notified of the availability of 
such instrumental materials. (7 
U.S.c. 136b) 

* * * * 

Standards Applicable to Pesticide 
Applicators 

Sec. 11. (a) In General.-No 
regulation prescri~ by the Admi~
istrator for carrymg out the prOVl
sions of this Act shall require any 

private applicator to maintain any 
records or me any reports or other 
documents. 

(b) Separ'ate Standards.-When 
establishing or approving standards 
for licensing or certification, the 
Administr'ator shall establish sepa
rate standards for commercial and 
private applicators. (7 U.S.c. 136i) 

Unlawful Acts 

Sec. 12. (a) In General.-
(2) It shall be unlawful for any 

person-

* * * * 

(F) to make available for 
use, or to use, any registered pesti
cide classified for restricted use of 
some or all purposes other than in 
accordance with section 3(d) and 
any regulations thereunder: Provid
ed, That it shall not be unlawful to 
sell, under regulations issued by the 
Administrator, a restricted use pesti
cide to a person who is not a certi
fied applicator for application by a 
certified applicator; 

(G) to use any registered 
pesticide in a manner inconsistent 
with its labeling; 

(H) to use any pesticide 
which is under an experimental use 
permit contr'ary to the provisions of 
such permit; 

(I) to violate any order 
issued under section 13; 

(b) Exemptions.-The penalties 
provided for a violation of para
graph (1) of subsection (a) shall not 
apply to-

* * * * 

(3) any public official while 
engaged in the performance of his 
official duties: (7 U.S.C. 136j) 
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* * * * 

Stop Sale, Use, Removal, and 
Seizure 

Sec. 13. (a) Stop Sale, Etc., 
Ord~r'S.:-Whenever any pesticide or 
devlce IS found by the Administrator 
in any State and there is reason to 
believe on the basis of inspection or 
tests that such pesticide or device is 
in vi<;>lation of any of the provisions 
of thIS Act, or that such pesticide or 
device has been or is intended to be 
distributed or sold in violation of 
any such provisions, or when the 
registration of the pesticide has been 
canceled by a final order or has 
been suspended, the Administrator 
may issue a written or printed "stop 
sale, use, or removal" order to any 
person who owns, controls, or has 
custody of such pesticide or device 
and after receipt of such order n~ 
person shall sell, use, or remove the 
pesticide or device described in the 
order except in accordance with the 
provisions of the order. (7 U.S.c. 
136k) 

Penalties 

Sec. 14. (a) Civil Penalties.-
(1) In General.-Any regis

trant, commercial applicator, whole
saler, dealer, retailer, or other dis
tribu~or who violates any provision 
of thIS Act may be assessed a civil 
penalty by the Administrator of not 
more than $5,000 for each offense. 

(2) Private Applicator.-Any 
private applicator or other person 
n?t included in paragraph (1) who 
vlOlates any provision of this Act 
subs~uent to receiving a written 
warnmg from the Administr'ator or 
fol!owing a citation for a prior vio
latton, may be assessed a civil pen
alty by the Administrator of not 
more than $1,000 for each offense: 

Provided, That any applicator not 
included under paragraph (1) of this 
subsection who holds or applies 
registered pesticides, or uses dilu
tions o~ register~ pesticides, only 
to proVIde a servlce of controlling 
pests without delivering any unap
plied pesticide to any person so 
served, and who violates any provi
sion of this Act may be assessed a 
civil penalty by the Administrator of 
not more than $500 for the first 
offense nor more than $1,000 for 
each subsequent offense. 

(b)(I) In General.-Any regis
tr'ant, commercial applicator, whole
saler, dealer, retailer, or other dis
tributor who knowingly violates any 
provision of this Act shall be guilty 
of a misdemeanor and shall on 
conviction be fined not more than 
$25,000, or imprisoned for not more 
than one year', or both. 

(2) Private Applicator.-Any 
private applicator or other person 
not included in paragraph (1) who 
knowingly violates any provision of 
this Act shall be guilty of a misde
meanor and shall on conviction be 
fined not more than $1,000 or 
imprisoned for not more th~ 30 
days, or both. 

(3) Disclosure of Informa
tion.-Any person, who, with intent 
to defraud, uses or reveals informa
tion !elative to formulas of products 
reqUlred under the authority of 
section 3, shall be fined not more 
than $10,000, or imprisoned for not 
more than three year'S, or both. 

(4) Acts of Officers, Agents, 
Etc.-When construing and enforc
ing the provisions of this Act, the 
act, omission, or failure of any 
officer, agent, or other person acting 
for or employed by any person shall 
in every case be also deemed to be 
the act, omission, or failW'e of such 
person as well as that of the person 
employed. (7 U.S.C. 1360 
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Indemnities 

Sec. 15. (a) Requuement.-If-
(1) the Administrator notifies a 

registrant that he has suspended the 
registration of a pesticide because 
such action is necessary to prevent 
an imminent hazard; 

(2) the registration of the pesti
cide is canceled as a result of a final 
determination that the use of such 
pesticide will create an imminent 
hazard; and 

(3) any person who owne? ~y 
quantity of such pestic1de 
immediately before the notice to the 
registrant under par'agraph (1) suf
fered losses by reason of suspension 
or cancellation of the registration, 
the Administrator shall make an 
indemnity payment to such person, 
unless the Administrator finds that 
such person (i) had knowledge of 
facts which, in themselves, would 
have shown that such pesticide did 
not meet the requirements of section 
3(c)(5) for registration, and (ii) 
continued thereafter to produce such 
pesticide without giving ti~~ly 
notice of such facts to the AdIll1ll1s
tr'ator. 

(b)(I) In General.-The amount 
of the indemnity payment under 
subsection (a) to any person shall be 
determined on the basis of the cost 
of the pesticide owned by such 
person immediately before the no-

tice to the registrant referred to in 
subsection (a) (1); except that in no 
event shall an indemnity payment to 
any person exceed the fan market 
value of the pesticide owned by 
such person immedia~ely before ~e 
notice referred to 1ll subsection 
(a)(l). 

(2) Special Rule.-Notwith-
standing any other provision of this 
Act, the Administrator may provide 
a reasonable time for use or other 
disposal of such pesticide. In deter
mining the quantity of any pestici~e 
for which indemnity shall be prod 
under this subsection, proper adjust
ment shall be made for any pesti
cide used or otherwise disposed of 
by such owner. (7 U.S.C. 136m) 

* * * * 
Exemption of Federal Agencies 

Sec. 18. The Administr'ator may, 
at his discretion, exempt any Feder
al or State agency from any provi
sion of this Act if he determines 
that emergency conditions exist 
which requiIe such exemption. 

The Administrator, in determin
ing whether or not such emergen7y 
conditions exist, shall consult W1th 
the Secretary of Agriculture and the 
Governor of any State concerned if 
they request such determination. (7 
u..s.c. 136p) 
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Mineral Materials Act of 1947 

• Act of July 31,1947 (P.L. 80-291, Ch. 406, 61 Stat. 681, as amended; 
30 U.S.C. 601-604) 

Rules and Regulations Governing 
Disposal of Materials 

Sec. 1. The Secretary, under 
such r~les and reg~lations as he may 
prescnbe, may d1spose of mineral 
materials (including but not limited 
to common varieties of the follow
ing:. ~and,. stone, gravel, pumice, 
pum1c1te, cmders, and clay) and 
vege~ti~e materials (including but 
not hIll1ted to yucca, manzanita 
mesquite, cactus, and timber 0; 
other forest products) on public 
lands of the United States, including 
for the purposes of this Act, land 
described in the Acts of August 28, 
1937 (50 Stat 874), and J,une 24, 
1954 (69 Stat. 270), if the disposal 
of such mineral or vegetative mate
rials (1) is not otherwise expressly 
authorized by law, including but not 
limited to, the Act of June 28, 1934 
(48 Stat. 1269), as amended, and the 
ynited States mining laws, and (2) 
1S not expressly prohibited by laws 
of the United States, and (3) would 
not be detrimental to the public 
i~terest. Such !llateIials may be 
d1sposed of only m accordance with 
the provisions of this Act and upon 
~e payment of adequate compensa
tion therefor, to be determined by 
the Secretary: Provided, however, 
That, to the extent not otherwise 
authorized by law, the Secretary is 
authorized in his discretion to permit 
any Federal, State, or Territorial 
agency, unit or subdivision, includ
ing municipalities, or any associa
tion or corporation not organized for 
profit, to take and remove, without 
char'ge, materials and resources 
su~ject to this Act, for use other 

than for commercial or industrial 
purposes or resale. Where the lands 
have been withdrawn in aid of a 
function of a Federal department or 
agency other than the department 
headed by the Secretary or of a 
State, TeII~tor!" county, municipali
ty, water d1striCt or other local gov
ernmental subdivision or agency, the 
Secretary may make disposals under 
this Act only with the consent of 
such other Federal department or 
agency or of such State, Territory, 
or local governmental unit.. Nothing 
in this Act shall be construed to 
apply to lands in any National Park 
or National Monument or any Indi
an lands, or lands set aside or held 
for the benefit of Indians, including 
lands over which jurisdiction has 
been transferred to the Department 
of the Interior by Executive order 
for the use of Indians.. As used in 
this Act, the word "Secretary" 
means the Secretary of the Interior 
except that it means the Secretary of 
Agriculture where the lands 
involved are administered by him 
for National Forest purposes or for 
the purposes of Title III of the 
Bankhead-Jones Farm Tenant Act or 
where withdrawn for the purpose of 
any other function of the Depart
ment of Agriculture. (30 U.S.C. 
601) 

Bidding; Advertising and Other 
Notice 

Sec. 2. (a) The Secretary shall 
dispose of materials under this Act 
to the highest responsible qualified 
bidder after formal advertising and 
such other public notice as he 
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deems appropriate: Provided, how
ever, That the Secretary may autho
rize negotiation of a contract for the 
disposal of materials if-

(1) The contract is for the sale 
of less than two hundred fifty thou
sand board-feet of timber; or, if 

(2) the contr'act is for the dis
posal of materials to be used in 
connection with a public works 
improvement program on behalf of 
a Federal, State, or local govern
mental agency and the public exi
gency will not permit the delay 
incident to advertising; or, if 

(3) the contract is for the dis
posal of property for which it is 
impracticable to obtain competition .. 
(30 U.S.c. 602) 

Note-Section 2(b), repealed 
by the Congressional Reports 
Elimination Act of 1980 (P.L 
96-470,94 Stat.. 2237). 

Disposition of Moneys from Dis
posal of Materials 

Sec. 3. All moneys received 
from the disposal of materials under 
this subchapter shall be disposed of 
in the same manner as moneys 
received from the sale of public 
lands, except that moneys received 
from the disposal of materials by the 
Secretary of Agriculture shall be 
disposed of in the same manner as 
other moneys received by the De-

partment of Agriculture from the 
administration of the lands from 
which the disposal of materials is 
made, and except that revenues 
from the lands described in sub
chapter V of chapter 28 of Title 43, 
shall be disposed of in accordance 
with said sections and except that 
moneys received from the disposal 
of materials from school section 
lands in Alaska, reserved under 
section 1 of the Act of March 4, 
1915 (38 Stat 1214), shall be set 
apart as separ'ate and permanent 
funds in the Territorial Treasury, as 
provided for income derived from 
said school section lands pursuant to 
said Act. (30 U.S.C. 603) 

Disposal of Sand, Peat, Moss, etc., 
in Alaska; Contracts 

Sec. 4. Subject to the provisions 
of this subchapter, the Secretary 
may dispose of sand, stone, gravel, 
vegetative materials located below 
high water mark of navigable waters 
of the Territory of Alaska. Any 
contract, unexecuted in whole or in 
part, for the disposal under this 
subchapter of materials from land, 
title to which transferred to a future 
State upon its admission to the 
Union, and which is situated within 
its boundaries, may be terminated or 
adopted by such State. (30 U.S.C. 
604) 
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Mineral Leasing Act for Acquired Lands 

• Act of August 7,1947 (P.L. 80-382, Ch. 513, 61 Stat. 913, as amend
ed; 30 U.S.c. 351(note), 351-360) 

Short Title 

Sec. 1. This Act may be cited as 
the "Mineral Leasing Act for Ac
quired Lands." (30 U.S.C. 351 
(note» 

Definitions 

Sec. 2. As used in this Act 
"United States" includes Alaska. 
"Acquired lands" or "lands acquired 
by the United States" include all 
lands heretofore or hereafter 
acquired by the United States to 
which the "mineral leasing laws" 
have not been extended, including 
such lands acquired under the.provi
sions of the Act of March 1, 1911 
(36 Stat. 961). "Secretary" means 
the Secretary of the Interior. "Min
eral leasing laws" shall mean the 
Act of October 20, 1914 (38 Stat 
741); the Act of February 25, 1920 
(41 Stat. 437); the Act of April 17, 
1926 (44 Stat 301); the Act of 
February 7, 1927 (44 Stat. 1057), 
and all Acts heretofore or hereafter 
enacted which are amendatory or 
supplementary to any of the forego
ing flcts. "If:~se" includes "pros
pectmg permIt unless the c0ntext 
otherwise requires.. The term "oil" 
shall embrace all nongaseous hydro
carbon substances other than those 
leasable as coal, oil shale, or gilson
ite (including all vein-type solid 
hydrocarbons). (30 U.S.C. 351) 

Deposits Subject to Lease 

Sec. 3. Except where lands have 
been acquired by the United States 
for the development of the mineral 

deposits, by foreclosure or otherwise 
for resale, or reported as surplus 
pursuant to the provisions of the 
Surplus Property Act of 1944 all 
deposits of coal, phosphate, oil: oil 
shale, gilsonite (including all 
vei~-type soli~ hydrocarbons), gas, 
sodIUm, potaSSIUm, and sulfur which 
are owned or may hereafter be 
acquired by the United States and 
which are within the lands acquired 
by the United States (exclusive of 
such deposits in such acquired lands 
as ar'~ .(a) situated within incorporat
ed CIties, towns, and villages Na
tional Parks or Monuments, ~r (b) 
tidelands or submerged lands) may 
be leased by the Secretary under the 
same conditions as contained in the 
leasing provisions of the mineral 
l~asing laws subject to the provi
SIons hereof. Coal or lignite under 
acquir'ed lands set apart for military 
or naval purposes may be leased by 
the Secretary, with the concurrence 
of the Secretary of Defense, to a 
governmental entity (including any 
corporation primarily acting as an 
agency or instrumentality of a State) 
which produces electrical energy for 
sale to the public if such govern
mental entity is located in the State 
in which such lands ar'e located. 
The provisions of the Act of April 
17, 192~ (44Stat. 301) shall apply 
to depoSIts of sulfur' covered by this 
Act wherever situated. No mineral 
deposits covered by this Section 
shall be leased except with the 
consent of the head of the executive 
department, independent establish
!De.nt,. ?r instrumentality having 
JurIsdICtion over the lands contain
ing such deposits, or holding a 
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mortgage or deed of trust secured by 
such lands which is unsatisfied of 
record, and subject to such condi
tions as that official may prescribe 
to insure the adequate utilization of 
the lands for the primary purposes 
for which they have been acquired 
or ar'e being administered: Provid
ed, That nothing in this Act is in
tended, or shall be construed, to 
apply to or in any manner affect any 
mineral rights, exploration pennits, 
leases or conveyances nor minerals 
that are or may be in any tidelands; 
or submerged lands; or in lands 
underlying the three mile zone or 
belt involved in the case of the 
United States of America against the 
State of California now pending on 
application for rehearing in the 
Supreme Court of the United States; 
or in lands underlying such three 
mile zone or belt, or the continental 
shelf, adjacent or littoral to any part 
of the land within the jurisdiction of 
the United States of America. (30 
U.S.C.352) 

Lease of Partial or Future Inter
ests in Deposits 

Sale of Lands Unaffected 

Sec. 4. Nothing herein contained 
shall be deemed or construed to (a) 
amend, modify, or change any exist
ing law authorizing or requiring the 
sale of acquired lands, or (b) em
power any commission, bureau, or 
agency of the Government to make 
a reservation of the minerals in the 
sale of any acquired land: Provid
ed, That any such sale or convey
ance of lands shall be made by the 
agency having jurisdiction thereof, 
subject to any lease theretofore 
made, covering the mineral deposits 
underlying such lands: Provided 
further, That nothing in this chapter 
is intended, or shall be construed to 
affect in any manner any provision 
of the Act of June 30, 1938 amend
ing the Act of June 4, 1920. (30 
U.S.C.353) 

Sec. 5. Where the United States 
does not own all of the mineral 
deposits under any lands sought to 
be leased and which are affected by 
this Act, the Secretary is authorized 
to lease the interest of the United 
States in any such mineral deposits 
when, in the judgment of the Secre
tary, the public interest will be best 
served thereby; subject, however, to 
the provisions of section 3 hereof. 
Where the United States does not 
own any interest or owns less than 
a full interest in the minerals that 
may be produced from any lands 
sought to be leased, and which ar'e 
or will be affected by this Act and 
where, under the provisions of its 
acquisition, the United States is to 
acquire all or any part of such min
eral deposits in the future, the Sec
retary may lease any interest of the 
United States then owned or to be 
acquired in the futur'e in the same 
manner as provided in the preceding 
sentence. (30 U.S.c. 354) 

Disposition of Receipts 

Sec. 6. (a) All receipts derived 
from leases issued under the author
ity of this Act shall be paid into the 
same funds or accounts in the Trea
sury and shall be distributed in the 
same manner as prescribed for other 
receipts from the lands affected by 
the lease, the intention of this provi
sion being that this Act shall not 
affect the distribution of receipts 
pursuant to legislation applicable to 
such lands: Provided, however, 
That receipts from leases or permits 
for minerals in lands set apart for 
Indian use, including lands the juris
diction of which has been trans
ferred to the Department of the 
Interior by the Executive order fOI 
Indian use, shall be deposited in a 
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special fund in the Treasury until 
final disposition thereof by the Con
~ess, N~~withstanding the preced
mg provlSlons of this section all 
receipts derived from leases' on 
lands acquired for military or naval 
purposes, except the naval petro
leum reserves and national oil shale 
reserves, shall be paid into the Trea
sury of the United States and dis
posed of in the same manner as 
provided under section 35 of the Act 
of February 25, 1920 (41 Stat. 450; 
30 USc. 191), in the case of re
ceipts from sales, bonuses, royalties, 
and rentals of the public lands under 
that Act (30 U.S.C. 181 et seq.). 

(b) . Notwithstanding any other 
proVISIons of law, any payment to a 
State under this section shall be 
made by the Secretary of the Interi
or and shall be made not later than 
the last business day of the month 
following the month in which such 
mon.eys or associated reports are 
recelyed by. the Secretary of the 
Intenor, whIchever is later. The 
Secretary shall pay interest to a 
State on any amount not paid to the 
State within that time at the rate 
prescribed under section 111 of the 
Federal Oil and Gas Royalty Man
agement Act of 1982 from the date 
payment was required to be made 
under this subsection until the date 
payment is made. (30 U.S"c.. 355) 

Records and Documents 

Sec. 7. Upon request by the 
Secretary, the heads of all executive 
departments, independent establish
ments, or instrumentalities having 
jurisdiction over any of the lands 
refeued to in section 2 of this Act 
shall furnish to the Secretary the 
legal description of all such lands 
and all pertinent abstracts, titl~ 
papers, and other documents in the 
poss~ssion of such agencies con
cernIng the status of the title of the 

United States to the mineral deposits 
that may be found in such lands. 

Abstracts, title papers, and other 
documents furnished to the Secre
tary under this section shall be 
recorded promptly in the Bureau of 
Land Management in such form as 
the S~retary shall deem adequate 
for theIr preservation and use in the 
administration of this Act, whereup
on the originals shall be returned 
promptly to the agency from which 
they were received. Duly authenti
<:ated copies of any such abstracts, 
title papers, or other documents 
may, however, be furnished to the 
Secre~y i? lieu of the originals, in 
the dIscretion of the agency con
cerned. (30 U.S.c. 356) 

State or Local Government Rights 

Sec. 8. Nothing contained in this 
Act shall be construed to affect the 
rights of the State or other local 
aut!t0rities to exercise any right 
whIch they. may have with respect 
~o propertIes covered by leases 
ISSUed under this Act, including the 
~ight to levy and collect taxes upon 
Improvements, output of mines or 
other rights, property, or asset~ of 
any lessee of the United States" (30 
U,S,.c" 357) 

Rights Under Prior Lease; Pend
ing Applications; Exchange of 
Leases 

Sec. 9. Nothing in this Act shall 
affect any rights acquired by any 
lessee of lands subject to this Act 
under the law as it existed prior to 
August 7, 1947, and such rights 
shall be governed by the law in 
~ffect at the time of their acquisi· 
tIon; but any person qualified to 
hold a lease who, on August 7, 
1947, had pending an application 
for an oi~ and gas lease for any 
lands subject to this Act which on 
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the date the application was filed 
was not situated within the known 
geologic structure of a producing oil 
or gas field, shall have a preference 
right over others to a lease of such 
lands without competitive bidding. 
Any person holding a lease on lands 
subject hereto, which lease was 
issued prior to August 7, 1947, shall 
be entitled to exchange such lease 
for a new lease issued under the 
provisions of this Act, at any time 
prior to the expiration of such exist
ing lease (30 USC 358) 

Rules and Regulations 

Sec. 10. The Secretary of the 
Interior is authorized to prescribe 
such rules and regulations as are 
necessary and appropriate to carry 
out the purposes of this Act, which 
rules and regulations shall be the 
same as those prescribed under the 
mineral leasing laws to the extent 
that they are applicable. (30 U.S,.c., 
359) 

Authority to Manage Certain 
Mineral Leases 

Sec. 11. Each department, agen
cy and instrumentality of the United 
States which administers lands ac-

quired by the United States with one 
or more existing mineral lease shall 
transfer to the Secretary of the Inte
rior the authority to administer such 
lease and to collect all receipt due 
and payable to the United States 
under the lease.. In the case of 
lands acquired on or before October 
24, 1992, the authority to administer 
the leases and collect receipts shall 
be transferred to the Secretary of the 
Interior as expeditiously as practica
ble after October 24, 1992.. In the 
case of lands acquired after October 
24, 1992, such authority shall be 
vested with the Secretary at the time 
of acquisition. The provisions of 
section 355 of this title shall apply 
to all receipts derived from such 
leases where such receipts are due 
and payable to the United States 
under the lease in the same manner 
as such provisions apply to receipts 
derived from leases issued under the 
authority of this chapter. For pur
poses of this section, the term "ex
isting mineral lease" means any 
lease in existence at the time land is 
acquired by the United States. 
Nothing in this section shall be 
construed to affect the existing 
surface management authority of 
any Federal agency. (30 U.S.C 
360) 

(176) 

U.s. Criminal Code ("Title 18, United States Code, 
Chapter 91-Public Lands") 

• Act of June 25,1948 (P.L. 80-772, Ch. 645, 62 Stat. 787, as amended; 
18 U.S.c. 1851-1861, 1863, 1864) 

Coal Depredations 

Sec. 1851. Wh'Oever mines 'Or 
removes c'Oal 'Of any character, 
whether anthracite, bituminous, or 
lignite, from beds 'Or dep'Osits in 
lands 'Of, 'Or reserved to the United 
States, with intent wrongfully to 
appropriate, sell, or dispose of the 
same, shall be fined n'Ot more than 
$1,000 or imprisoned not more than 
one year, or both" This secti'On shall 
not interfere with any right or privi
lege confened by existing laws of 
the United States. (18 U.S"C. 1851) 

Timber Removed or Transported 

Sec. 1852. Wh'Oever cuts, or 
wantonly destroys any timber grow
ing 'On the public lands 'Of the Unit
ed States; or Whoever removes any 
timber from said public lands, with 
intent to export or t'O dispose of the 
same; or Whoever being the owner, 
master, pilot, operator, 'Or c'Onsignee 
of any vessel, motor vehicle, or 
aircraft or the owner, director, or 
agent of any raihoad, knowingly 
transports any timber so cut or 
removed from said lands, or lumber 
manufactured therefrom-

Shall be fined not more than 
$1,000 or imprisoned not more than 
one year, or both .. 

This section shall not prevent any 
miner or agriculturist from clearing 
his land in the ordinary working of 
his mining claim, or in the prepara
ti'On of his farm for tillage, or from 
taking the timber necessary to sup
port his improvements, or the taking 
of timber for the use of the United 
States; nor shall it interfere with or 

take away any right or privilege 
under any existing law of the United 
States t'O cut 'Or rem'Ove timber from 
any public lands" (18 U.S.C 1852) 

Trees Cut or Injured 

Sec. 1853. Wh'Oever unlawfully 
cuts, or wantonly injures or destruys 
any tree gr'Owing, standing, 'Or being 
up'On any land of the United States 
which, in pursuance 'Of law, has 
been reserved or purchased by the 
United States for any public use, or 
up'On any Indian reservation, or 
lands belonging to or 'Occupied by 
any tribe of Indians under the au
thority of the United States, or any 
Indian all'Otment while the title t'O 
the same shall be held in trust by 
the G'Overnment, 'Or while the same 
shall remain inalienable by the 
all'Ottee with'Out the consent of the 
United States, shall be fined n'Ot 
m'Ore than $1,000 'Or imprisoned n'Ot 
more than 'One year, or both. (18 
U .. S.c. 1853) 

Trees Boxed for Pitch or Turpen
tine 

Sec. 1854. Wh'Oever cuts, chips, 
chops, 'Or boxes any tree upon any 
lands belonging to the United 
States, or up'On any lands c'Overed 
by 'Or embraced in any unperfected 
settlement, applicati'On, filing, entry, 
selection, or location, made under 
any law of the United States, for the 
purp'Ose of 'Obtaining frum such tr'ee 
any pitch, turpentine, or other sub
stance; or 

Whoever buys, tr'ades for, or in 
any manner acquires any pitch, 
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turpentine, 'Or 'Other substance, or 
any article 'Or c'Omm'Odity made fr'Om 
any such pitch, turpentine, 'Or 'Other 
substance, with kn'Owledge that the 
same has been S'O unlawfully 'Ob
tained-

Shall be fined n'Ot m'Ore than 
$1,000 or impris'Oned n'Ot m'Ore than 
'One year, 'Or b'Oth" (18 US"C 1854) 

Timber Set Afire 

Sec. 1855. Wh'Oever, willfully 
and with'Out auth'Ority, sets 'On fiJe 
any timber, underbrush,.or grass 'Or 
'Other inflammable matenal uPQn the 
public dQmain 'Or uPQn any lands 
'Owned 'Or leased by 'Or under the 
partial, c'Oncurrent, .'Or exclusive 
jurisdicti'On 'Of the Umted States, or 
under c'Ontract f'Or purchase 'Or for 
the acquisiti'On 'Of which c'On?e~a
ti'On proceedings hav~ been mstI~ut
ed, 'Or up'On any IndIan reseryatlOn 
'Or lands bel'Onging t'O 'Or 'OCCUpIed by 
any tribe 'Or group 'Of Indians under 
authQrity 'Of the United States, 'Or 
uPQn any Indian all'Otment while ~e 
title 'Of the same shall be held III 

trust by the G'Overnment,,'Or while 
the same shall remain inalienable by 
the all'Ottee with'Out the c'Onsent 'Of 
the Unites States, shall be fined 
under this title 'Or impris'Oned nQt 
m'Ore than five years, 'Or b'Oth, 

This secti'On shall n'Ot apply in the 
case 'Of a fue set by an all'Ottee in 
the reasQnable exercise 'Of his pro
prietary rights in the all'Otment. (18 
U.s.C 1855) 

Fires Left Unattended and Unex
tinguished 

Sec. 1856. Wh'Oever, having 
kindled 'Or caused t'O be kindled, a 
fue in or near' any f'Orest, timber, 'Or 
'Other inflammable material up'On any 
lands 'Owned, c'Ontrolled 'Or leased 
by, 'Or under the partial, c'Oncurre~t, 
'Or exclusive jurisdicti'On 'Of the Umt
ed States, including lands under 

c'Ontr'act f'Or purchase 'Or f'Or the 
acquisiti'On 'Of which c'On~e~atiQn 
proceedings have ~n Illst1tut~d, 
and including any IndIan reservatIQn 
or lands belQnging t'O 'Or 'Occupied 
by any tribe 'Or group 'Of Indians 
under the auth'Ority 'Of the United 
States 'Or any Indian all'Otment 
while 'the title t'O the same is held in 
trust by the United States, 'Or while 
the same shall remain inalienable by 
the all'Ottee with'Out the c'Onsent 'Of 
the United States, leaves said fue 
with 'Out t'Otally extinguishing the 
same, 'Or permits 'Or suffers s~d fue 
t'O burn 'Or spread bey'Ond hIS c'On
tr'Ol 'Or leaves 'Or suffers said fue t'O 
bur~ unattended, shall be fined n'Ot 
mQre than $500 or impris'Oned n'Ot 
mQre than six m'Onths, 'Or b'Oth, (18 
U.S,c. 1856) 

Fences Destr'Oyed; Livest'Ock En
tering 

Sec. 1857. Wh'Oever kn'Owingly 
and unlawfully breaks, 'Opens, 'Or 
destroys any gate, fence, hedge, 'Or 
wall incl'Osing any lands 'Of the 
United States reserved 'Or purchased 
f'Or any public use; 'Or 

Wh'Oever drives any cattle, h'Ors
es h'Ogs 'Or 'Other livest'Ock up'On 
any such lands f'Or the purp'Oses ?f 
destr''Oying the grass 'Or tr'ees 'On Said 
lands, 'Or where they may destroy 
the said grass 'Or trees; 'Or 

Wh'Oever kn'Owingly permits his 
cattle, h'Orses, h'Ogs, 'Or 'Other live
st'Ock t'O enter tlu'Ough any such 
incl'Osure up'On any such lands 'Of the 
United States, where such cattle, 
horses, h'Ogs or 'Other livest'Ock may 
'Or can destr''Oy the grass 'Or tr'ees 'Or 
'Other property 'Of the United States 
'On the said lands-

Shall be fined n'Ot m'Ore than 
$500 'Or impris'Oned n'Ot m'Ore than 
'One year, 'Or b'Oth. 

This secti'On shall n'Ot apply t'O 
unreserved public lands. (18 U.S ,C. 
1857) 
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Survey Marks Destr'Oyed 'Or Re
m'Oved 

Sec. 1858. Wh'Oever willfully de
stroys, defaces, changes, 'Or rem'Oves 
t'O an'Other place any secti'On c'Orner, 
quarter-secti'On c'Orner, 'Or meander 
p'Ost, 'On any G'Overnment line 'Of 
survey, 'Or willfully cuts d'Own any 
witness tree 'Or any tree blazed t'O 
mark the line 'Of a G'Overnment sm
vey, or willfully defaces, changes, 
'Or rem'Oves any m'Onument 'Or bench 
mark 'Of any G'Overnment survey, 
shall be fined nQt more than $250 'Or 
impris'Oned n'Ot m'Ore than six 
m'Onths, 'Or b'Oth. (18 U.S.c. 1858) 

Survey Interrupted 

Sec. 1859. Wh'Oever, by threats 
or force, intenupts, hinders 'Or pre
vents the surveying 'Of the public 
lands, 'Or 'Of any private land claim 
which has been 'Or may be c'On
firmed by the United States, by the 
pers'Ons auth'Orized t'O survey the 
same in c'Onf'Ormity with the instruc
ti'Ons 'Of the Direct'Or 'Of the Bureau 
'Of Land Management, shall be fined 
n'Ot more than $3,000 'Or impris'Oned 
n'Ot m'Ore than three year's, 'Or b'Oth. 
(18 U.S.c. 1859) 

Bids at Land Sales 

Sec. 1860. Wh'Oever bargains, 
c'Ontracts, or agrees, or attempts t'O 
bargain, c'Ontract, 'Or agree with 
an'Other that such 'Other shall n'Ot bid 
up'On 'Or pmchase any par'cel 'Of 
lands 'Of the United States 'Offered at 
public sale; 'Or 

Wh'Oever, by intimidati'On, c'Ombi
nati'On, 'Or unfair management, hin
ders, prevents, 'Or attempts t'O hinder 
'Or prevent, any pers'On from bidding 
up'On 'Or purchasing any tract 'Of land 
S'O 'Offered f'Or sale-

Shall be fined n'Ot m'Ore than 
$1,000 'Or impris'Oned n'Ot m'Ore than 

'One year, 'Or both. (18 U.S.C. 1860) 

Decepti'On 'Of Pr'Ospective Purchas
ers 

Sec. 1861. Wh'Oever, f'Or a re
ward paid 'Or promised t'O him in 
that behalf, undertakes t'O l'Ocate f'Or 
an intending pmchaser, settler, 'Or 
entryman any public lands 'Of the 
United States subject t'O disp'Ositi'On 
under the public-land laws, and wh'O 
willfully and falsely represents t'O 
such intending purchaser, settler, or 
entryman that any tract 'Of land 
sh'Own t'O him is public land 'Of the 
United States subject t'O sale, settle
ment, 'Or entry, 'Or that it is 'Of a 
particular surveyed descripti'On, with 
intent t'O deceive the pers'On t'O 
wh'Om such representati'On is made, 
'Or who, in reckless disregard 'Of the 
truth, falsely represents t'O any such 
pers'On that any tr'act 'Of land sh'Own 
t'O him is public land 'Of the United 
States subject to sale, settlement, or 
entry, 'Or that it is 'Of a particular 
surveyed descripti'On, thereby de
ceiving the pers'On to wh'Om such 
representati'On is made, shall be 
fined n'Ot more than $300 'Or impris
'Oned n'Ot more than 'One year, 'Or 
both. (18 U.S.c. 1861) 

Trespass 'On Nati'Onal F'Orest 
Lands 

Sec. 1863. Wh'Oever, with'Out 
lawful auth'Ority or permissi'On, goes 
upon any Nati'Onal F'Orest land while 
it is cl'Osed t'O the public pur'suant to 
lawful regulati'On 'Of the Secretary 'Of 
Agricultme, shall be fined n'Ot m'Ore 
than $500 'Or imprisoned not more 
than six m'Onths, 'Or both. (18 
U.S.C. 1863) 

Hazard'Ous 'Or Injuri'Ous Devices 
'On Federal Lands 

Sec. 1864. (a) Wh'Oever-
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(1) with the intent to violate 
the Controlled Substances Act, 

(2) with the intent to obstruct 
or harass the hruvesting of timber, 
or 

(3) with reckless disregrud to 
the risk that another person will be 
placed in danger of death or bodily 
injury and under circumstances 
manifesting extreme indifference to 
such risk, 
uses a hazrudous or injurious device 
on Federal land, on an Indian reser
vation, or on an Indian allotment 
while the title to such allotment is 
held in trust by the United States or 
while such allotment remains in
alienable by the allottee without the 
consent of the United States shall be 
punished under subsection (b). 

(b) An individual who violates 
subsection (a) shall-

(1) if death of an individual 
results, be fined under this title or 
imprisoned for any term of yeru's or 
for life, or both; 

(2) if serious bodily injury to 
any individual results, be fined 
under this title or imprisoned for not 
more than twenty yeru'S, or both; 

(3) if bodily injury to any 
individual results, be fined under 
this title or imprisoned for not more 
than ten yeru'S, or both; 

(4) if damage exceeding 
$10,000 to the property of any indi
vidual results, be fmed under this 
title or imprisoned for not more than 
ten years, or both; and 

(5) in any other case, be fined 
under this title or imprisoned for not 
more than one year. 

(c) Any individual who is pun
ished under subsection (b)(3), (4), or 
(5) after one or more prior convic
tions under any such subsection 
shall be fined under this title or 
imprisoned for not more than ten 

yeru's, or both. 
(d) As used in this section-

(1) the term "serious bodily 
injury" means bodily injury which 
involves-

(A) a substantial risk of 
death; 

(B) extreme physical pain; 
(C) protracted and obvious 

disfigurement; and 
(D) protracted loss or im

pairment of the function of bodily 
member, organ, or mental faculty; 

(2) the term "bodily injury" 
means-

(A) a cut, abrasion, bruise, 
burn, or disfigur'ement; 

(B) physical pain; 
(C) illness; 
(D) impairment of the func

tion of a bodily member, organ, or 
mental faculty; or 

(E) any other injury to the 
body, no matter how temporruy; and 

(3) the term "hazrudous or 
injurious device" means a device, 
which when assembled or placed, is 
capable of causing bodily injury, or 
damage to property, by the action of 
any person making contact with 
such device subsequent to the as
sembly or placement. Such term 
includes guns attached to trip wires 
or other triggering mechanisms, or 
explosive devices attached to trip 
wires or other triggering mecha
nisms, shrupened stakes, lines or 
wires, lines or wires with hooks 
attached, nails placed so that the 
shrupened ends ru'e positioned in an 
upright manner, or tree spiking 
devices including spikes, nails, or 
other o~jects hrunmered, driven, 
fastened, or otherwise placed into or 
on any timber, whether or not sev
ered from the stump. (18 U.S.C. 
1864) 
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Tort Claims Procedure 
("Title 28, U.S.C.") 

• Act of June 25, 1948 (P.L. 80-773, Ch. 646, 62 Stat. 983, as amended; 
28 U.S.C. 2672·2677) 

Administrative Adjustment of 
Claims of $2,500 or Less 

Sec. 2672. The head of each 
Federal agency or his designee, in 
accordance with regulations pre
scribed by the Attorney General, 
may consider, ascertain, acljust, 
determine, compromise, and settle 
any claim for money damages 
against the United States for injury 
or loss of property or personal inju
ry or death caused by the negligent 
or wrongful act or omission of any 
employee of the agency while acting 
within the scope of his office or 
employment, under circumstances 
where the United States, if a private 
person, would be liable to the claim
ant in accordance with the law of 
the place where the act or omission 
occurred: Provided, That any 
awrud, compromise, or settlement in 
excess of $25,000 shall be effected 
only with the prior written approval 
of the Attorney General or his 
designee. Notwithstanding the 
proviso contained in the preceding 
sentence, any awrud, compromise, 
or settlement may be effected with
out the prior written approval of the 
Attorney General or his or her 
designee, to the extent that the At
torney General delegates to the head 
of the agency the authority to make 
such awrud, compromise, or settle
ment. Such delegations may not 
exceed the authority delegated by 
the Attorney General to the United 
States attorneys to settle claims for 
money damages against the United 
States. Each Federal agency may 
use ruhitration, or other alternative 

means of dispute resolution under 
the provisions of subchapter IV of 
chapter 5 of title 5, to settle any tort 
claim against the United States, to 
the extent of the agency's authority 
to awrud, compromise, or settle such 
claim without the prior written 
approval of the Attorney General or 
his or her designee .. 

Su~ject to the provisions of this 
title relating to civil actions on tort 
claims against the United States, 
any such awrud, compromise, settle
ment, or determination shall be final 
and conclusive on all officers of the 
Government, except when procur'ed 
by means of fraud .. 

Any awrud, compromise, or set
tlement in an amount of $2,500 or 
less made pursuant to this section 
shall be paid by the head of the 
Federal agency concerned out of 
appropriations available to the agen
cy. Payment of any awrud, compro
mise, or settlement in an amount in 
excess of $2,500 made pursuant to 
this section or made by the Attorney 
General in any amount pursuant to 
section 2677 of Title 28 of the 
United States Code shall be paid in 
a manner similru to judgements and 
compromises in like causes and 
appropriations or funds available for 
the payment of such judgments and 
compromises rue hereby made avail
able for the payment of awruds, 
compromises, or settlements under 
this chapter. 

The acceptance by the claimant 
of any such awrud, compromise or 
settlement shall be final and conclu
sive on the claimant, and shall con
stitute a complete release of any 
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claim against the United States and 
against the employee of the Govern
ment whose act or omission gave 
rise to the claim, by reason of the 
same subject matter. (28 U"S"c. 
2672) 

Reports to Congress 

Sec. 2673. Reports to Congress" 
The head of each federal agency 
shall report annually to Congress all 
claims paid by it under section 2672 
of this title, stating the name of each 
claimant, the amount claimed, the 
amount awarded, and a brief de
scription of the claim. (28 U .S.c. 
2673) 

Note-Section 1(1) of P.L. 
89-348, Act of Nov. 8, 1965, 
79 Stat 1310, repealed the 
requirement that an annual 
report to Congress be made of 
the administrative adjustment 
of tort claims of $2,500 or 
less" 

Liability of United States 

Sec. 2674. The United States 
shall be liable, respecting the provi
sions of this title relating to tort 
claims, in the same manner and to 
the same extent as a private individ
ual under like circumstances, but 
shall not be liable for interest prior 
to judgment or for punitive 
damages. 

If, however, in any case wherein 
death was caused, the law of the 
place where the act or omission 
complained of occurred provides, or 
has been construed to provide, for 
damages only punitive in natUI'e, the 
United States shall be liable for 
actual or compensatory damages, 
measUI'ed by the pecuniary i~juries 
resulting from such death to the 
persons respectively, for whose 
benefit the action was brought, in 
lieu thereof. 

With respect to any claim under 
this chapter, the United States shall 
be entitled to assert any defense 
based upon judicial or legislative 
immunity which otherwise would 
have been available to the employee 
of the United States whose act or 
omission gave rise to the claim, as 
well as any other defenses to which 
the united States is entitled, 

With respect to any claim to 
which this section applies, the Ten
nessee Valley Authority shall be 
entitled to assert any defense which 
otherwise would have been available 
to the employee based upon judicial 
or legislative immunity, which oth
erwise would have been available to 
the employee of the Tennessee 
Valley Authority whose act or omis
sion gave rise to the claim as any 
other defenses to which the Tennes
see Valley Authority is entitled 
under this chapter. (28 U.S.C. 
2674) 

Disposition by Federal Agency 

Sec. 267S. (a) An action shall 
not be instituted upon a claim 
against the United States for money 
damages for injury or loss of prop
erty or personal injury or death 
caused by the negligent or wrongful 
act or omission of any employee of 
the Government while acting within 
the scope of his office or employ
ment, unless the claimant shall have 
first presented the claim to the ap
propriate Federal agency and his 
claim shall have been finally denied 
by the agency in writing and sent by 
certified or registered mail. The 
failure of an agency to make final 
disposition of a claim within six 
months after it is filed shall, at the 
option of the claimant any time 
thereafter, be deemed a final denial 
of the claim for purposes of this 
section. The provisions of this 
subsection shall not apply to such 
claims as may be asserted under the 
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Federal Rules of Civil ProcedUI'e by 
third party complaint, cross-claim, 
or counterclaim. 

(b) Action under this section shall 
not be instituted for any sum in 
excess of the amount of the claim 
presented to the Federal agency, 
except where the increased amount 
is based upon newly discovered 
evidence not reasonably discover
able at the time of presenting the 
claim to the Federal agency, or upon 
allegation and proof of intervening 
facts, relating to the amount of the 
claim. 

(c) Disposition of any claim by 
the Attorney General or other head 
of a Federal agency shall not be 
competent evidence of liability or 
amount of damages. (28 U.S"c. 
2675) 

Judgement as Bar 

Sec. 2676. The judgment in an 
action under section 1346 (b) of this 
title shall constitute a complete bar 
to any action by the claimant, by 
reason of the same subject matter, 
against the employee of the govern
ment whose act or omission gave 
rise to the claim. (28 U.S.C. 2676) 

Compromise 

Sec. 2677. The Attorney General 
or his designee may arbitrate, com
promise, or settle any claim cogni
zable under section 1346(b) of title 
28 of the United States Code, after 
the commencement of an action 
thereon. (28 U.S.c. 2677) 
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Clean Water Act 
(Federal Water Pollution Control Act) 

• Act of June 30, 1948 (P.L. 80-845; 62 Stat. 1155, as amended; 
33 U.S.C. 1251, 1254, 1323, 1324, 1329, 1342, 1344) 

Note-The water pollution 
control laws were revised, 
codified, and reenacted by the 
Federal Water Pollution Con
trol Act Amendments of 1972 
(Act of October 18, 1972, P.L. 
92-500) and further amended 
by the Water Quality Act of 
1987 (Act of February 4, 
1987, P"L. 100-4) and other 
laws. 

TITLE I-RESEARCH AND RE
LATED PROGRAMS 

Congressional Declaration of 
Goals and Policy 

Sec. 101. (a) The o~jective of this 
Act is to restore and maintain the 
chemical, physical, and biological 
integrity of the Nation's waters." In 
order to achieve this objective it is 
hereby declared that, consistent with 
the provisions of this chapter-

* * * * 

(7) it is the national policy that 
programs for the control of nonpoint 
sources of pollution be developed 
and implemented in an expeditious 
manner so as to enable the goals of 
this Act to be met through the con
trol of both point and nonpoint 
sources of pollution. 

(b) It is the policy of the Con
gress to recognize, preserve, and 
protect the primary responsibility 
and rights of States to prevent, 

reduce, and eliminate pollution, to 
plan the develop~ent and use ~in
eluding restoration, preservation, 
and enhancement) of land and water 
resources, and to consult with the 
Administrator in the exercise of his 
authority under this Act. It is fur
ther the policy of the Congress to 
support and aid research relating to 
the prevention, reduction, and 
elimination of pollution, and to 
provide Federal technical services 
and financial aid to State and inter
state agencies and municipalities in 
connection with the prevention, 
reduction, and elimination of pollu
tion. 

* * * * 

(d) Except as otherwise expressly 
provided in this Act, the Adminis
trator of the Environmental Protec
tion Agency shall administer this 
Act. 

* * * * 

(g) It is the policy of Congress 
that the authority of each State to 
allocate quantities of water within 
its jurisdiction shall not be supersed
ed; abrogated or otherwise impair.ed 
by this Act. "" . . Federal agencles 
shall co-operate with State and local 
agencies to develop comprehensive 
solutions to prevent, reduce and 
eliminate pollution in concert with 
programs for managing water re
sources. (33 U.S.c. 1251) 
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* * * * 

Research, Investigations, Training 
and Information 

Sec. 104. The Administrator 
shall establish national programs for 
the prevention, reduction, and 
elimination of pollution and as part 
of such programs shall-

(1) in cooperation with other 
Federal, State, and local agencies, 
conduct and promote the coordina
tion and acceleration of, research, 
investigations, experiments, training, 
demonstr"ations, surveys, and studies 
relating to the causes, effects, ex
tent, prevention, reduction, and 
elimination of pollution; (33 U.S.c. 
1254) 

* * * * 

Federal Facilities Pollution Con
trol 

Sec. 313. (a) Each departtnent, 
agency, or instrumentality of the 
executive, legislative, and judicial 
branches of the Federal Government 
(1) having jurisdiction over any 
property or facility, or (2) engaged 
in any activity resulting, or which 
may result, in the dischar"ge or run
off of pollutants, and each officer, 
agent, or employee thereof in the 
performance of his official duties, 
shall be su~iect to, and comply with, 
all Federal, State, interstate, and 
local requir"ements, administr"ative 
authority, and process and sanctions 
respecting the control and abatement 
of water pollution in the same man
ner, and to the same extent as any 
nongovernmental entity including 
the payment of reasonable service 
charges. The preceding sentence 
shall apply (A) to any requir"ement 
whether substantive or procedural 
(including any recordkeeping or 
reporting requirement, any require
ment respecting permits and any 

other requir"ement, whatsoever), (B) 
to the exercise of any Federal, State, 
or local administrative authority, 
and (C) to any process and sanction, 
whether enforced in Federal, State, 
or local courts or in any other man
ner. This subsection shall apply 
notwithstanding any immunity of 
such agencies, officers, agents, or 
employees under any law or rule of 
law. Nothing in this section shall 
be construed to prevent any depart
ment, agency, or instrumentality of 
the Federal Government, or any 
officer, agent, or employee thereof 
in the performance of his official 
duties, from removing to the appro
priate Federal District court any 
proceeding to which the departtnent, 
agency, or instrumentality or officer, 
agent, or employee thereof is sub
ject pursuant to this section, and any 
such proceeding may be removed in 
accordance with 28 U.S.C. 1441 et 
seq. No officer, agent, or employee 
of the United States shall be person
ally liable for any civil penalty 
arising from the performance of his 
official duties, for which he is not 
otherwise liable, and the United 
States shall be liable only for those 
civil penalties arising under Federal 
law or imposed by a State or local 
court to enforce an order or the 
process of such court" The Presi
dent may exempt any effluent 
source of any departtnent, agency, 
or instrumentality in the executive 
branch from compliance with any 
such requir"ement if he determines it 
to be in the par"amount interest of 
the United States to do so; except 
that no exemption may be granted 
from the requir"ements of section 
306 or 307 of this Act. No such 
exemptions shall be granted due to 
lack of appropriation unless the 
President shall have specifically 
requested such appropriation as a 
part of the budgetary process and 
the Congress shall have failed to 
make available such requested 
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appropriation" Any exemption shall 
be for a period not in excess of one 
year, but additional exemptions may 
be granted for periods of not to 
exceed one year upon the 
President's making a new determi
nation. The President shall report 
each January to the Congress all 
exemptions from the requirements of 
this section granted during the pre
ceding calendar' year, together with 
his reason for granting such exemp
tion. In addition to any such ex
emption of a particular effluent 
source, the president may, if he 
determines it to be in the paramount 
interest of the United States to do 
so, issue regulations exempting from 
compliance with the requirements of 
this section any weaponry, equip
ment, aircraft, vessels, vehicles, or 
other classes or categories of prop
erty, and access to such property, 
which are owned or operated by the 
AImed Forces of the United States 
(including the Coast Guard) or by 
the National Guard of any State and 
which are uniquely military in na
tme. The President shall reconsider 
the need for such regulations at 
three-year' intervals .. 

(b)( 1) The Administrator shall 
coordinate with the head of each 
department, agency, or instrumental
ity of the Federal Government hav
ing jurisdiction over any property or 
facility utilizing federally owned 
wastewater facilities to develop a 
program of cooperation for utilizing 
wastewater control systems utilizing 
those innovative treatment processes 
and techniques for which guidelines 
have been promulgated under sec
tion 304(d) (3). Such progr'am shall 
include an inventory of property and 
facilities which could utilize such 
processes and techniques. 

(2) Construction shall be initi
ated for facilities for treatment of 
wastewater at any Federal property 
or facility after September 30, 1979, 
if alternative methods for 

wastewater treatment at such proper
ty or facility utilizing innovative 
treatment processes and techniques, 
including but not limited to methods 
utilizing recycle and reuse 
techniques and land treatment are 
not utilized, unless the life cycle 
cost of the alternative treatment 
works exceeds the life cycle cost of 
the most cost effective alternative 
by more than 15 per centum. The 
Administrator may waive the appli
cation of this paragraph in any case 
where the Administr'ator determines 
it to be in the public interest, or that 
compliance with this par'agraph 
would interfere with the orderly 
compliance with conditions of a 
permit issued pursuant to section 
402 of this Act.. (33 U.S.C. 1323) 

Clean Lakes 

Sec.314. (a)(1) Each State on a 
biennial basis shall prepare and 
submit to the Administrator for his 
approval-

(A) an identification and 
classification according to eutrophic 
condition of all publicly owned 
lakes in such State; 

(B) a description of proce
dures, processes, and methods 
(including land use requirements), to 
control sources of pollution of such 
lakes; 

(C) a description of methods 
and procedures, in conjunction with 
appropriate Federal agencies, to 
restore the quality of such lakes; 

(D) methods and procedures 
to mitigate the harmful effects of 
high acidity, including innovative 
methods of neutr'alizing and restor
ing buffering capacity of lakes and 
methods of removing from lakes 
toxic metals and other toxic sub
stances mobilized by high acidity; 

(E) a list and description of 
those publicly owned lakes in such 
State for which uses are known to 
be impaired, including those lakes 
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which are known not to meet appli
cable water quality standards or 
which require implementation of 
control progr'ams to maintain com
pliance with applicable standards 
and those lakes in which water 
quality has deteriorated as a result 
of high acidity that may reasonably 
be due to acid deposition; and 

(F) an assessment of the 
status and trends of water quality in 
lakes in such State, including but 
not limited to, the nature and extent 
of pollution loading from point and 
nonpoint sources and the extent to 
which the use of lakes is impaired 
as a result of such pollution, particu
larly with respect to toxic pollution. 
(33 U.S.C. 1324) 

* * * * 
Nonpoint Source Management 
Programs 

Sec. 319. (a)(I) Contents. The 
Governor of each State shall, after 
notice and opportunity for public 
comment, prepar'e and submit to the 
Administrator for approval, a report 
which-

(A) identifies those naviga
ble waters within the State which, 
without additional action to control 
nonpoint sources of pollution, can
not reasonably be expected to attain 
or maintain applicable water qUality 
standards or the goals and require
ments of this Act; 

(B) identifies those catego
ries and subcategories of nonpoint 
sources or, where appropriate, par'
ticular nonpoint sources which add 
significant pollution to each portion 
of the navigable waters identified 
under subparagr'aph (A) in amounts 
which contribute to such portion not 
meeting such water qUality standards 
or such goals and requirements; 

(C) describes the process, 
including intergovernmental coor
dination and public participation, for 
identifying best management prac
tices and measures to control each 
category and subcategory of non
point sour'ces and, where appropri
ate, particular nonpoint sources 
identified under subparagraph (B) 
and to reduce, to the maximum ex
tent practicable, the level of pollu
tion resulting from such category, 
subcategory, or source; and (D) 
identifies and describes State and 
local progr'ams for contr'oIling pollu
tion added from nonpoint sources 
to, and improving the quality of, 
each such portion of the navigable 
waters, including but not limited to 
those progr'ams which ar'e receiving 
Federal assistance under subsections 
(h) and (i). (33 U.S .. C. 1329) 

* * * * 
National Pollutant Discharge Eli
mination System 

Sec. 402. (a)(I) Except as pro
vided in sections 1328 and 1344 of 
this title, the Administrator may, 
after opportunity for public hearing, 
issue a permit for the discharge of 
any pollutant, or combination of 
pollutants, notwithstanding section 
13U(a) of this title, upon condition 
that such dischar'ge will meet either 
(A) all applicable requirements 
under sections 301, 302, 306, 307, 
308, and 403 of this Act, or (B) 
prior to the taking of necessary 
implementing actions relating to all 
such requirements, such conditions 
as the Administrator determines are 
necessary to carry out the provisions 
of this chapter. 

(2) The Administrator shall 
prescribe conditions for such per
mits to assure compliance with the 
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requirements of paragraph (1) of this 
subsection, including conditions on 
data and information collection, 
reporting, and such other require
ments as he deems appropriate. 

(3) The permit program of the 
Administrator under paragraph (1) 
of this subsection, and permits is
sued thereunder, shall be subject to 
the same terms, conditions, and 
requirements as apply to a State 
permit program and permits issued 
thereunder under subsection (b) of 
this section. 

(4) All permits for discharges 
into the navigable waters issued 
pursuant to section 13 of the Act of 
March 3, 1899, shall be deemed to 
be permits issued under this sub
chapter, and permits issued under 
this subchapter shall be deemed to 
be permits issued under section 13 
of the Act of March 3, 1899, and 
shall continue in force and effect for 
their' term unless revoked, modified, 
or suspended in accordance with the 
provisions of this chapter" 

(5) No permit for a discharge 
into the navigable waters shall be 
issued under section 13 of the Act 
of March 3, 1899, after October 18, 
1972" Each application for a permit 
under section 13 of the Act of 
March 3, 1899, pending on October 
18, 1972, shall be deemed to be an 
application for a permit under this 
section. The Administrator shall 
authorize a State, which he deter
mines has the capability of adminis
tering a permit program which will 
carry out the objective of this chap
ter, to issue permits for dischar'ges 
into the navigable waters within the 
jurisdiction of such State. The 
Administrator may exercise the 
authority granted him by the preced
ing sentence only during the period 
which begins on October 18, 1972, 
and ends either on the ninetieth day 
after the date of the fust promulga
tion of guidelines required by sec
tion 304(h) (2) of this Act, or the 

date of approval by the Administra
tor of a permit program for such 
State under subsection (b) of this 
section, whichever date fIrst occurs, 
and no such authorization to a State 
shall extend beyond the last day of 
such period. Each such permit shall 
be subject to such conditions as the 
Administrator determines are neces
sary to carry out the provisions of 
this chapter. No such permit shall 
issue if the Administrator objects to 
such issuance. (33 U.S.C. 1342) 

* * * * 
Permits for Dredged or Fill 
Material 

Sec. 404. (a) The Secretary may 
issue permits, after notice and op
portunity for public hearings for the 
discharge of dredged or fIll material 
into the navigable waters at speci
fIed disposal sites. Not later than 
the fifteenth day after the date an 
applicant submits all the information 
required to complete an application 
for a permit under this subsection, 
the Secretary shall publish the no
tice requir'ed by this subsection. 

(b) Subject to subsection (c) of 
this section, each such disposal site 
shall be specified for each such 
permit by the Secretary (1) through 
the application of guidelines devel
oped by the Administrator, in con
junction with the Secretary, wh.ich 
guidelines shall be based upon cate
ria compar'able to the criteria appli
cable to the territorial seas, the 
contiguous zone, and the ocean 
under section 1343(c) of this title, 
and (2) in any case where such 
guidelines under clause (1) alone 
would prohibit the specification of a 
site, tlu'Ough the application addi
tionally of the economic impact of 
the site on navigation and anchor
age. 

(c) The Administrator is autho
rized to prohibit the specification 
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(including the withdrawal of specifi
cation) of any defIned area as a 
disposal site, and he is authorized to 
deny or restrict the use of any de
fmed area for specification (includ
ing the withdrawal of specification) 
as a disposal site, whenever he 
determines, after notice and opportu
nity for public hearings, that the 
discharge of such materials into 
such area will have an unacceptable 
adverse affect on municipal water 
supplies, shellfIsh beds and fishery 
ar'eas (including spawning and 

breeding ar'eas), wildlife, or recre
ational areas. Before making such 
deterrnination, the Administrator 
shall consult with the Secretary. 
The Administrator shall set forth in 
writing and make public his fIndings 
and his reasons for making any 
determination under this subsection. 

(d) The term "Secretary" as used 
in this section means the Secretary 
of the Army, acting tlu'Ough the 
Chief of Engineers. (33 U"S.C. 
1344) 

(189) 



Mining Assessment Work 

Act of June 21, 1949 (P.L. 81-115, 63 Stat. 214; 30 U.S.c. 28b-e, 54) 

Annual Assessment Work on Min
ing Claims; Temporary Defer
ment; Conditions 

Sec. 1. The performance of not 
less than $100 worth of labor or the 
making of improvements aggregat
ing such amount, which labor or 
improvements are required under the 
provisions of section 2324 of the 
Revised Statutes of the United 
States to be made during each year, 
may be deferred by the Secretary of 
the Interior as to any mining claim 
or group of claims in the United 
States upon the submission by the 
claimant of evidence satisfactory to 
the Secretary that such mining claim 
or group of claims is surrounded by 
lands over which a right-of-way for 
the performance of such assessment 
work has been denied or is in litiga
tion or is in the process of acquisi
tion under State law or that other 
legal impediments exist which affect 
the right of the claimant to enter 
upon the surface of such claim or 
group of claims or to gain access to 
the boundaries thereof. (30 U.S.C. 
28b) 

Length and Termination of Defer
ment 

Sec. 2. The period for which 
said deferment may be granted shall 
end when the conditions justifying 
deferment have been removed: 
Provided, That the initial period 
shall not exceed one year but may 
be renewed for a further period of 
one year if justifiable conditions 
exist: Provided further, That the 
relief available under this Act is in 
addition to any relief available under 

any other Act of Congress with 
respect to mining claims. (30 
U.S.C.28c) 

Performance of Deferred Work 

Sec. 3. All defen'ed assessment 
work shall be performed not later 
than the end of the assessment year 
next subsequent to the removal or 
cessation of the causes for defer
ment or the expiration of any defer
ments granted under this Act and 
shall be in addition to the annual 
assessment work required by law in 
such year. (30 U.S.C. 28d) 

Recordation of Deferment 

Sec. 4. Claimant shall fIle or 
record or cause to be fIled or re
corded in the office where the no
tice or certificate of location of such 
claim or group of claims is filed or 
recorded, a notice to the public of 
claimant's petition to the Secretary 
of the Interior for deferment under 
this Act, and of the order or deci
sion disposing of such petition. (30 
U.S.c. 28e) 

Liability for Damages 

Sec. 5. Notwithstanding the 
provisions of any Act of Congress 
to the contrary, any person who 
hereafter prospects for, mines, or 
removes by strip or open pit mining 
methods, any minerals from any 
land included in a stock raising or 
other homestead entry or patent, and 
who had been liable under such an 
existing Act only for damages 
caused thereby to the crops or im
provements of the entryman or 
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patentee, shall also be liable for any 
damage that may be caused to the 
value of the land for grazing by 
such prospecting for, mining, or 
removal of minerals" Nothing in 
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this section shall be considered to 
impair any vested right in existence 
on the effective date of this section. 
(30 U.S.c. 54) 



Federal Property and Administrative Services Act of 1949 

• Act of June 30, 1949 (P.L. 81-152, Ch. 288, 63 Stat. 377; 40 U.S.c. 
471,472,483-484,531-535) 

Declaration of Policy 

Sec. 2. It is the intent of the 
Congress in enacting this legislation 
to provide for the Government an 
economical and efficient system fOI 
(a) the procurement and supply of 
personal property and nonpersonal 
services, including related functions 
such as contracting, insp".ction, 
storage, issue, specifications, proper
ty identification and classification, 
transpOItation and traffic manage
ment, establishment of pools or 
systems for transportation of Gov
ernment personnel and property by 
motor vehicle within specific areas, 
management of public utility servic
es, repairing and converting, estab
lishment of inventOIY levels, estab
lishment of fOIms and procedures, 
and representation before Federal 
and State regulatOIY bodies; (b) the 
utilization of available property; (c) 
the disposal of surplus property; and 
(d) records management. (40 U.S.c. 
471) 

Definitions 

Sec. 3. As used in this Act-

* * * * 
(c) The term "Administrator" 

means the Administrator of General 
Services provided for in Title I 
hereof. 

(d) The term "property" means 
any interest in property except (1) 
the public domain; lands reserved or 
dedicated for National Forest or 
National Park purposes; minerals in 
lands or pOItions of lands withdrawn 
or reserved from the public domain 
which the Secretary of the Interior 

determines are suitable for disposi
tion under the public land mining 
and mineral leasing laws; and lands 
withdrawn or reserved from the 
public domain except lands or POI
tions of lands so withdrawn or re
served which the Secretary of the 
Interior, with the concurrence of the 
Administrator, determines are not 
suitable for return to the public 
domain for disposition under the 
general public-land laws because 
such lands are substantially changed 
in character by improvements or 
otherwise; (2) naval vessels of the 
following categories: Battleships, 
cruisers, aircraft carriers, destroyers, 
and submarines; and (3) recOIds of 
the Federal Government. 

(e) The term "excess property" 
means any property under the con
trol of any Federal agency which is 
not required for its needs and the 
discharge of its responsibilities, as 
determined by the head thereof" 

* * * * 
(g) The term "surplus property" 

means any excess property not 
required for the needs and the dis
charge of the responsibilities of all 
Federal agencies, as determined by 
the Administrator. (40 U.S.c.. 472) 

* * * * 
Property Utilization 

Sec. 202. (a)(I) Subject to the 
provisions of paragraph (2) of this 
subsection, in order to minimize 
eX,IX?nditures for property, the Ad
rrunistrator shall prescribe policies 
and methods to promote the maxi
mum utilization of excess property 
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by executive agencies, and he shall 
provide for the transfer of excess 
property among Federal agencies 
and to the organizations specified in 
section 756(f) of this title. The 
Administrator, with the approval of 
the Director of the Bureau of the 
Budget, shall prescribe the extent of 
reimbursement for such transfers of 
excess property: Provided, That 
reimbursement shall be required of 
the fair value, as determined by the 
Administrator, of any excess proper
ty transfened whenever net proceeds 
are requested pursuant to section 
485( c) of this title or whenever 
either the transferor or the tr'ansferee 
agency (or the organizational unit 
affected) is subject to the Govern
ment COIporation Control Act or is 
an organization specified in section 
756(f) of this title; and that excess 
property determined by the Admin
istrator to be suitable for distribution 
through the supply centers of the 
General Services Administration 
shall be retransfened as prices fixed 
by the Administrator with due re
gard to prices established in accor
dance with section 756(b) of this 
title. 

(b) Each executive agency shall 
(1) maintain adequate inventory 
controls and accountability systems 
for the property under its control, 
(2) continuously survey property 
under its control to determine which 
is excess property, and promptly 
repOIt such property to the Adminis
trator, (3) perfOIm the care and 
handling of such excess property, 
and (4) transfer or dispose of such 
excess property as promptly as 
possible in accordance with authOIi
ty delegated and regulations pre
scribed by the Administrator. 

(c) Each executive agency shall, 
as far as practicable, (1) make reas
signments of property among activi
ties within the agency when such 
property is determined to be no 
longer required for the purposes of 

the appropriation from which it was 
purchased, (2) transfer excess prop
erty under its control to other Feder
al agencies and to organizations 
specified in section 756(f) of this 
title, and (3) obtain excess property 
from other Federal agencies. 

(d) Notwithstanding any other 
provision of law, Federal agencies 
are prohibited from obtaining excess 
personal property for purposes of 
furnishing such property to grantees 
of such agencies, except as follows: 

(1) Under such regulations as 
the Administr'ator may prescribe, 
any Federal agency may obtain 
excess personal property for purpos
es of furnishing it to any institution 
or organization which is a public 
agency or is nonprofit and exempt 
from taxation under section 501 of 
Title 26, and which is conducting a 
federally sponsored project pursuant 
to a grant made for a specific pur
pose with a specific termination 
made: Provided, That-

(A) such property is to be 
furnished for use in connection with 
the grant; and 

(B) the sponsoring Federal 
agency pays an amount equal to 25 
per centum of the original acquisi
tion cost (except for costs of care 
and handling) of the excess property 
furnished, such funds to be covered 
into the Treasury as miscellaneous 
receipts. Title to excess property 
obtained under this paragraph shall 
vest in the grantees and shall be 
accounted for and disposed of in 
accordance with procedures govern
i!!g the accountability of personal 
property acquired under grant agree
ments. 

(2) Under such regulations and 
restrictions as the Administr'ator 
may prescribe, the provisions of this 
subsection shall not apply to the 
following: (A) property furnished 
under section 608 of the Foreign 
Assistance Act of 1961, as amend
ed, where and to the extent' that the 
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Administrator of the General Servic
es determines that the property to be 
furnished under such Act is not 
needed for donation pursuant to 
section 484(j) of this title; 

(B) scientific equipment fur
nished under section 1870(e) of 
Title 42); 

(C) property furnished under 
section 580a of Title 16, in connec
tion with the Cooperative Forest 
Fire Control Program, where title is 
retained in the United States; 

(D) property furnished in 
connection with grants to Indian 
tribes as defined in section 1452(c) 
of Title 25; or 

(E) property furnished by 
the Secretary of Agricu~ture to 3f1Y 
State or county extenslOn serVIce 
engaged in cooperative agricultural 
extension work pursuant to the Act 
of May 8, 1914; any State expt?ri
ment station engaged in cooperatIve 
agricultural research work pursuant 
to the Act of March 2, 1887; and 
any institution engaged in coopera
tive agricultural research or exten
sion work pursuant to sections 3195, 
3196, 3221, 3222 of Title 7 or the 
Act of October 10, 1962, where title 
is retained in the United States. For 
the purpose of this provision, the 
term "State" means anyone of the 
fifty States, the Common~ealth of 
Puerto Rico, Guam, Amencan Sa
moa the Commonwealth of the 
Northern Marianas, the Trust TeIIi
tory of the Pacific Islands, the Vir
gin Islands of the United States, and 
the District of Columbia. 

This paragraph shall not preclude 
any Federal agency obtaining prop
erty and furnishing it to a grantee of 
that agency under paragraph (1) of 
this subsection .. 

(e) Each executive agency shall 
submit during the calendar quarter 
following the close of each fisca\ 
year a report to the Administrator 
showing, with respect to personal 
property 

(1) obtained as excess property 
or as personal property determined 
to be no longer required for the 
purposes of the appropriation from 
which it was purchased, and 

(2) furnished in any manner 
whatsoever within the United States 
to any recipient other than a Federal 
agency, the acquisition cost, catego
ries of equipment, recipient ?f. all 
such property, and su~~ other mfor
mation as the Admmlstr·ator may 
require. The Administrator shall 
submit a report to the Senate (or to 
the Secretary of the Senate if the 
Senate is not in session) and to the 
House of Representatives (or to the 
Clerk of the House if the House is 
not in session) summarizing and 
analyzing the reports of the execu
tive agencies. 

(g) Whenever the Administrator 
determines that the temporary as
signment or reassignment of any 
space in excess real property to any 
federal agency for office, storage, or 
related facilities would be more 
advantageous than the permanent 
transfer of such property, he may 
make such assignment or reassign
ment for such period of time as he 
shall determine and obtain, in the 
absence of appropriation available to 
him therefor, appropriate reimburse
ment from the using agency for the 
expense of maintaining such space. 

(h) The Administrator may au~ho
rize the abandonment, destructlOn, 
or donation to public bodies .of 
property which has no commerCIal 
value or of which the estimated 
cost of continued care and handling 
would exceed the estimated pro
ceeds from its sale. (40 U .. S.c. 483) 

Disposal of Surplus Property 

Sec. 203. (a) Except as other
wise provided in this section, the 
Administrator shall have supervision 
and direction over the disposition of 
surplus property. Such property 
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shall be disposed of to such extent, 
at such time, in such ar·eas, by such 
agencies, at such terms and 
conditions, and in such manner, as 
may be prescribed in Or pursuant to 
this Act. (40 u..S,.C 484) 

(b) The care and handling of 
surplus property, pending its dispo
sition, and the disposal of surplus 
property, may be performed by the 
General Services Administration or, 
when so determined by the Admin
istrator, by the executive agency in 
possession thereof or by any other 
executive agency consenting thereto. 

(c) Any executive agency desig
nated or authorized by the Adminis
trator to dispose of surplus property 
may do so by sale, exchange, lease, 
permit, or transfer, for cash, credit, 
or other property, with or without 
warranty, and upon such other terms 
and conditions as the Administr'ator 
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deems proper, and it may execute 
such documents for the transfer of 
title or other interest in property and 
take such other action as it deems 
necessary or proper to dispose of 
such property under the provisions 
of this subchapter. 

(d) A deed, bill of sale, lease, or 
other instrument executed by or on 
behalf of any executive agency 
purporting to transfer title or any 
other interest in surplus property 
under this subchapter shall be con
clusive evidence of comp'liance with 
the provisions of this subchapter 
insofar as concerns title or oilier 
interest of any bona fide grantee or 
transferee for value and without 
notice of lack of such compliance. 
(40 U .. S .. C 484) 

* * * * 



Federal Property and Administrative Services Act of 1949 

• Act of June 30, 1949 (P.L. 81-152, Ch. 288, 63 Stat. 377; 531(note), 
531-535) 

TITLE VIII-URBAN LAND 
UTILIZATION 

Short Title 

Sec. 801. This title may be cited 
as the "Federal Urban Land-Use 
Act." (40 tJ . .s.C 531 (note)) 

Declaration of Purpose and Policy 

Sec. 802. It is the purpose of this 
title to promote more harmonious 
intergovernmental relations and to 
encourage sound planning, zoning, 
and land use practices by prescrib
ing uniform policies and procedures 
whereby the Administrator shall 
acquire, use, and dispose of land in 
urban areas in order that urban land 
transactions entered into for the 
General Services Administration or 
on behalf of other Federal agencies 
shall, to the greatest extent practica
ble, be consistent with zoning and 
land-use practices and shall be made 
to the greatest extent practicable in 
accordance with planning and devel
opment objectives of the local gov
ernments and local planning agen
cies concerned .. (40 U.S .. c. 531) 

Disposal of Urban Lands 

Sec. 803. (a) Whenever the Ad
ministrator contemplates the disposal 
for or on behalf of any Federal 
agency of any real property situated 
within an urban area, he shall, prior 
to offering such land for sale, give 
reasonable notice to the head of the 
governing body of the unit of gener
al local government having juris
diction over zoning and land-use 
regulation in the geographical area 
within which the land or lands are 

located in order to afford the gov
ernment the opportunity of zoning 
for the use of such land in accor
dance with local comprehensive 
planning. 

(b) The Administrator, to the 
greatest practicable extent, shall 
furnish to all prospective purchasers 
of such real property, full and com
plete information concerning-

(1) current zoning regulations 
and prospective zoning requirements 
and objectives for such property 
when it is unzoned; and 

(2) current availability to such 
property of streets, sidewalks, sew
ers, water, str'eet lights, and other 
service facilities and prospective 
availability of such services if such 
property is included in comprehen
sive planning. (40 U.S.c. 532) 

Acquisition or Change of Use of 
Real Property 

Sec. 804. (a) To the extent practi
cable, prior to a commitment to 
acquire any real property situated in 
an urban area, the Administrator 
shall notify the unit of general local 
government exercising zoning and 
land-use jurisdiction over the land 
proposed to be purchased of his 
intent to acquire such land and the 
proposed use of the property. In the 
event that the Administrator deter
mines that such advance notice 
would have an adverse impact on 
the proposed purchase, he shall, 
upon conclusion of the acquisition, 
immediately notify such local gov
ernment of the acquisition and the 
proposed use of the property. 

(b) In the acquisition or change 
of use of any real property situated 
in an urban area as a site for public 
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building, the Administrator shall, to 
the extent he determines practica
ble-

(1) consider all objections 
made to any such acquisition or 
change of use by such unit of gov
ernment upon the ground that the 
proposed acquisition or change of 
use conflicts or would conflict with 
the zoning regulations or planning 
o~jectives of such unit; and 

(2) comply with and conform 
to such regulations of the unit of 
general local government having 
jurisdiction with respect to the ar'ea 
within which such property is situat
ed and the planning and develop
ment o~jectives of such local gov
ernment. (40 U .. S .. c. 533) 

Sec. 805. The procedures pre
scribed in sections 803 and 804 may 
be . waived during any period of 
natIOnal emergency proclaimed by 
the President. (40 U.S.C .. 534) 

Definitions 

Sec. 806. As used in this title
(a) "Unit of general local govern

ment" means any city, county, town 
parish, village, or other general~ 
purpose political subdivision of a 
State. 

(b) "Urban area" means-
(1) any geographical area 

within the jurisdiction of any incor
porated city: town, borough, village, 
or other umt of general local gov
ernment, except county or parish 
having a population of ten thousand 
or more inhabitants; 

~2) that portion of the geo
graphIcal area within the jurisdiction 
o! ~y county, town, township, or 
SImIlar' governmental entity which 

contains no incorporated unit of 
general local government but has a 
population density equal to or ex
ceeding one thousand five hundred 
inhabitants per square mile; and 

~3) that po~on of any geo
grap~lcal area havmg a population 
denSIty equal to or exceeding one 
thousand five hundred inhabitants 
per square mile and situated adja
cent to ~e boundary of any incorpo
rated umt of general local govern
ment which has a population of ten 
thousand or more inhabitants. 

(c) "Comprehensive planning" 
includes the following, to the extent 
directly related to the needs of a 
unit of general local government: 

(1) Preparation, as a guide for 
governmental policies and action, of 
general plans with respect to; 

(A) the pattern and intensity 
of land use; 

(B) the provision of public 
facilities (including transportation 
facilities) and other governmental 
services, and (C) the effective de
velopment and utilization of human 
and natural resour'ces; 

(2) Long-range physical and 
fiscal plans for such action; 
. (3) Programming of capital 
Impr?Vements and other major ex
pendItures, based on a determination 
of relative urgency, together with 
definitive financing plans for such 
expenditures in the earlier years of 
the program; 

(4) Coordination of all related 
plans and activities of the State and 
local governments and agencies 
concerned; and 

(5) l!~par'a~on of regulatory 
and adrmmstranve measures in 
support of the foregoing. (40 
U.S.C.535) 
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Federal Property and Administrative Services Act of 1949 

• Act of June 30, 1949 (P.L. 81·152, Ch. 288, 63 Stat. 377; 40 U.S.C. 
541-544) 

TITLE IX-SELECTION OF 
ARCHITECTS AND ENGl· 
NEERS 

Definitions 

Sec. 901. As used in this sub
chapteI'--

(1) The term "ftrm" means any 
individual, ftnn, partnership, corpo
ration, association, or other legal 
entity permitted by law to practice 
the professions of ar'chitecture or 
engineering. 

(2) The term "agency head" 
means the Secretary, Administrator, 
or head of a department, agency, or 
bureau of the Federal Government.. 

(3) The term "ar'chitectural and 
engineering services" means-

(A) professional services of 
an architectural or engineering na
ture, as defmed by State law, if 
applicable, which are required to be 
performed or approved by a person 
licensed, registered, or certified to 
provide such services as described 
in this paragraph; 

(B) professional services of 
an architectur'al or engineering na
ture performed by contract that are 
associated with resear'ch, plarming, 
development, design, construction, 
alteration, or repair of real property; 
and 

(C) such other professional 
services of an architectur'al or engi
neering natur'e, or incidental servic
es, which members of the ar'chitec
tural and engineering professions 
(and individuals in their employ) 
may logically or justifiably perform, 
including studies, investigations, 
surveying and mapping, tests, evalu
ations, consultations, comprehensive 
planning, program management, 

conceptual designs, plans and speci
fications, value engineering, con
struction phase services, soils engi
neering, drawing reviews, prepara
tion of operating and maintenance 
manuals, and other related services .. 
(40 U.S.C. 541) 

Congressional Declaration of 
Policy 

Sec. 902. The Congr'ess hereby 
declar'es it to be the policy of the 
Federal Government to publicly 
announce all requirements for archi
tectural and engineering services, 
and to negotiate contr'acts for archi
tectural and engineering services on 
the basis of demonstrated compe
tence and qualiftcation for the type 
of professional services required and 
at fair and reasonable prices.. (40 
U.S .. C.542) 

Requests for Data on Architectur· 
al and Engineering Services 

Sec. 903. In the procurement of 
ar'chitectural and engineering servic
es, the agency head shall encourage 
furns engaged in the lawful practice 
of their profession to submit annual
ly a statement of qualifications and 
performance data.. The agency 
head, for each proposed project, 
shall evaluate current statements of 
qualiftcations and performance data 
on file with the agency, together 
with those that may be submitted by 
other fums regarding the proposed 
project, and shall conduct discus
sions with no less than three firms 
regarding anticipated concepts and 
the relative utility of alternative 
methods of approach for furnishing 
the required services and then shall 
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select therefrom, in order of prefer
ence, based upon criteria established 
and published by him, no less than 
three of the fums deemed to be the 
most highly qualified to provide the 
services required. (40 U.S.C. 543) 

Negotiation of Contracts for Ar. 
c~itectural and Engineering Ser. 
vices 

Sec. 904. (a) Negotiation with 
highest qualifted fum.-The agency 
head shall negotiate a contract with 
the highest qualifted fum for archi
tectural and engineering services at 
compensation which the agency 
head determines is fair and reason
able to the Government. In making 
such determination, the agency head 
shall take into account the estimated 
value of the services to be rendered 
~e scope, complexity, and profes~ 
slOnal nature thereof. 

(b) Negotiation with second and 
third, etc., most qualifted t:"ums.-
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Should the agency head be unable 
to. negotiate a satisfactory contract 
WIth the fum considered to be the 
most qualified, at a price he deter
mines to be fair and reasonable to 
the Government, negotiations with 
that fum should be formally termi
nated. The agency head should then 
undertake negotiations with the sec
ond m~st qualified ftrm. Failing ac
cord With the second most qualified 
fum, the agency head should term
inate negotiations. The agency head 
s~ould the~ undertake negotiations 
With the third most qualified fum. 

(c) Selection of additional fums 
in event of failure of negotiation 
with selected fums .. -Should the 
agency head be unable to negotiate 
a satisfactory contract with any of 
the selected fums, he shall select 
additional fums in order of their 
competence and qualiftcation and 
continue negotiations in accordance 
with this section until an agreement 
is reached. (40 U.S.c. 544) 



Anderson-Mansfield Reforestation and Revegetation 
Joint Resolution 

• Act of October 11, 1949 (P.L. 81-348, Ch. 674, 63 Stat. 762; 16 U.S.C. 
581j(note), 581j, 581k) 

Whereas the National Forests of 
the United States contain approxi
mately eighty million acres of the 
Nation's commercial timber lands 
and approximately eighty-three 
million acres of the Nation's impor
tant grazing lands; and 

Whereas these National Forest 
lands comprise the principal source 
of water supply for domestic, irriga
tion, and industrial purposes for 
thousands of communities, farms, 
and industries, and good forest and 
other vegetative cover is essential 
for watershed protection; and 

Whereas these lands annually 
supply approximately four billion 
board-feet of forest products through 
twenty-seven thousand sales transac
tions and the demand for National 
Forest timber is steadily increasing; 
and 

Whereas these lands are the sole 
or main source of summer range for 
ten million cattle and sheep grazed 
by thirty thousand livestock per
mittees whose livelihood is wholly 
or partially dependent upon live
stock grazed on National Forest 
ranges; and 

Whereas these lands contain over 
four million acres of denuded and 
unsatisfactorily stocked timberlands 
and an additional four million acres 
of seriously depleted rangelands; 
and 

Whereas all of these lands are 
potentially capable of producing an 
important part of the timber and 
forage needs of local communities, 
and contributing to the protection of 

watersheds, thereby alleviating flood 
damage and insuring a continuing 
water supply, increasing opportunity 
for local employment, bringing 
greater stability to local communi
ties, and increasing returns to coun
ties in the National Forests from 
their share of National Forests re
ceipts, together with other benefits; 
and 

Whereas these lands will not 
restock or revegetate satisfactorily 
or within a reasonable time except 
through reforestation and 
revegetation or other measures to 
induce restocking or revegetation; 
and 

Whereas it is practical to reforest 
these denuded and unsatisfactorily 
stocked timber lands and revegetate 
these seriously depleted rangelands 
in a period of fifteen years; and 

Whereas it is necessary to pro
vide reasonable continuity of refor
estation and revegetation programs 
in order to insure effective, efficient, 
and economical operations; There
fore be it Resolved by the Senate 
and House of Representatives of the 
United States of America in Con
gress assembled, That it is the de
clared policy of the Congress to 
accelerate and provide a continuing 
basis for the needed reforestation 
and revegetation of National Forest 
lands and other lands under admin
istration or control of the Forest 
Service of the Department of Agri
culture in order to obtain the bene
fits hereinbefore enumerated. (16 
U.S.C. 581j(note), 581j) 
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Land Acquisition for Nurseries 

. Sec. 2. For the purpose of carry
mg out the provisions of this joint 
resolution on National Forest lands 
and other lands under the adminis
tration or contr'ol of the Forest Ser
vice of the Department of Agricul
ture, including the acquisition of 
land or interests therein for nurser
ies, there is hereby authorized to be 
appropriated to remain available 
until December 31 of the ensuing 
fiscal year, ... $10,000,000 for the 
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fiscal year ending June 30, 1955, a 
like amount for each subsequent 
year through the fiscal year ending 
June 30, 1955, and thereafter such 
amounts as may be needed for re
forestation; and ... $3,000,000 for 
the fiscal year ending June 30, 
1955; a like amount for each subse
quent year' through the fiscal year 
ending June 30, 1965, and thereafter 
such amounts as may be needed for 
range revegetation.. (16 U.S .. c. 
581k) 



ACTS OF THE 1950'S 



Granger-Thye Act 

• Act of April 24, 1950 (P.L. 81-478, Ch. 97, 64 Stat. 82; 16 U.S.C. 490, 
504a, 555, 557, 571c, 572, 579a, 580c·l, 58li-l) 

Sec. 1. Notwithstanding the 
provisions of existing law and with
out regard to section 255 of title 40, 
but within the limitations of cost 
otherwise applicable, appropriations 
of the Forest Service may be ex
pended for the erection of buildings, 
lookout towers, and other stIuctures 
on land owned by States, counties, 
municipalities, or other political 
subdivisions, corporations, or indi
viduals: Provided, That prior to 
such erection, there is obtained the 
right to use the land for the estimat
ed life of or need for the stIucture, 
including the right to remove any 
such structure within a reasonable 
time after the termination. of the 
right to use the land. (16 U.S.C. 
571c) 

Procurement of Nursery Stock 

Sec. 2. Amends P.L. 63-122. 

Purchase of Experimental 
Materials, Special Devices, Test 
Models, etc. 

Sec. 3. The provisions of section 
5 of Title 41 shall not apply to 
purchases by the Forest Service of 
(1) materials to be tested or upon 
which experiments ar'e to be made 
or (2) special devices, test models, 
or parts thereof, to be used (a) for 
experimentation to determine their 
suitability for or adaptability to 
accomplishment of the work for 
which designed or (b) in the design
ing or developing of new equip
ment: Provided, That not to exceed 
$50,000 may be expended in any 
one fiscal year pursuant to this 

authority and not exceed $10,000 on 
anyone item or purchase. 
(16 U.S.c. 58Oc) 

Aerial Operation Procurement 

Sec. 4. Amends P.L. 78-425. 
Section 205 of the Department of 
Agriculture Organic Act of 1944, 
approved September 21, 1944 (58 
Stat. 736), as amended by the Act 
of April 24, 1950 (64 Stat. 82) is 
hereby further amended to read as 
follows: 

"Sec. 205. The Forest Service by 
contract or otherwise may provide 
for procurement and operation of 
aerial facilities and services for the 
protection and management of the 
National Forests and other lands 
administered by it, including the 
furnishing, at the airbase, of facili
ties, equipment, materials and the 
prepar'ation, mixing and loading into 
aircraft, with authority to renew any 
contract for such purpose annually, 
not more than twice, without addi
tional advertising." (16 U.S.C. 
579a) 

Assisting to Perform Work on 
Other Jurisdictions 

Sec. 5. Amends P.L. 68-575. 
Section 1 of the Act of March 3, 
1925 (43 Stat. 1132; 16 U.S.c. 
572), is hereby amended to read as 
follows: 

"Sec. 1. (a) The Secretary of 
Agriculture is authorized, where the 
public interest justifies, to cooperate 
with or assist public and private 
agencies, organizations, institutions, 
and persons in performing work on 
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land in State, county, municipal, or 
private ownership, situated within or 
near a National Forest, for which 
the administering agency, owner, or 
other interested party deposits in 
one or more payments a sufficient 
sum to cover the total estimated cost 
of the work to be done for the bene
fit of the depositor, for administra
tion, protection, improvement, refor
estation, and such other kinds of 
work as the Forest Service is autho
rized to do on lands of the United 
States: Provided, That the United 
States shall not be liable to the 
depositor or land-owner for any 
damage incident to the performance 
of such work. 

"(b) Cooperation and assistance 
on the same basis as that authorized 
in subsection (a) is authorized also 
in the performance of any such 
kinds of work in connection with 
the occupancy or use of the Nation
al Forests or other lands adminis
tered by the Forest Service. 

"(c) Moneys deposited under this 
section shall be covered into the 
Treasury and shall constitute a spe
cial fund, which is hereby made 
available until expended for pay
ment of the cost of work performed 
by the Forest Service and for re
funds to depositors of amounts 
deposited by them in excess of their 
share of said cost: Provided, That 
when deposits are received for a 
number of similar types of work on 
adjacent or overlapping areas, or on 
areas which in the aggregate are 
determined to cover a single work 
unit, they may be expended on such 
combined areas for the purposes for 
which deposited, in which event 
refunds to the depositors of the total 
amount of the excess deposits in
volved will be made on a propor
tionate basis: Provided further, 
That when so provided by written 
agreement payment for w'Ork under
taken pursuant to this section may 

be made from any Forest Service 
appropriation available for similar 
types of work, and reimbursement 
received from said agencies, organi
zations, institutions, or persons 
covering their proportionate share of 
the cost and the funds received as 
reimbursement shall be deposited to 
the credit of the F'Orest Service 
appropriation from which initially 
paid or to appropriations for similar' 
purposes currently available at the 
time of deposit: Provided further, 
That when by the terms of a written 
agreement either party thereto fm
nishes materials, supplies, equip
ment, or services for rue emergen
cies in excess of its proportionate 
share, adjustment may be made by 
reimbursement or by replacement in 
kind of supplies, materials, and 
equipment consumed or destroyed in 
excess of the furnishing party's 
proportionate share". (16 U.S.C. 
572) 

Deposits From Timber Purchasers 

Sec. 6. Amends P.L. 64-190. So 
much of the Act of August 11, 1916 
(39 Stat. 446, 462; 16 U.S.C. 490), 
as provides: "That hereafter depos
its may be received from timber 
purchases in such sums as the Sec
retary of Agricultme may require to 
cover the cost to the United States 
of [disposing] of brush and other 
debris resulting from cutting opera
tions in sales 'Of National Forest 
timber; such deposits shall be cov
ered into the Treasury and shall 
constitute a special fund, which is 
hereby appropriated and made avail
able until expended, as the Secretary 
of Agriculture may direct, to pay the 
cost of such work and to make 
refunds to the depositors of amounts 
deposited by them in excess of such 
cost.", is hereby amended to read as 
follows: "Purchasers of National 
Forest timber may be required by 
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the Secretary of Agricultme to de
posit the estimated cost to the Unit
ed States of disposing of blUSh and 
other debris resulting from their 
cutting operations, such deposits to 
be covered into the Treasury and 
constitute a special fund, which is 
hereby appropriated and shall re
main available until expended: 
Provided, That any deposits in ex
cess of the amount expended for 
disposals shall be transferred to 
miscellaneous receipts, forest
reserve fund, to be credited to the 
receipts of the year in which such 
transfer is made.,"" (16 U.S.C. 490) 

Federally Owned Structures and 
Improvements 

Sec. 7. The Secretary of Agricul
tme, under such regulations as he 
may prescribe and at rates and for 
periods not exceeding thirty years as 
determined by him, is hereby autho
rized to pennit the use by' public 
and private agencies, corporations, 
firms, associations, or individuals, of 
structmes or improvements under 
the administrative control of the 
Forest Service and land used in 
connection therewith: Provided, 
That as all or a part of the consider
ation for permits issued under this 
section, the Secretary may require 
the permittees at their expense to 
recondition and maintain the struc
tures and land to a satisfactory stan
dard. (16 U.S.C. 58Od) 

Providing Meals and Lodging to 
Other Than Employees 

Sec. 8. The Secretary of Agricul
ture is authorized to furnish persons 
attending Forest Service demonstra
tions, and users of National Forest 
resources and recreational facilities 
with meals, lodging, bedding, fuet: 

and other services, where such facil
ities are not otherwise available at 
rates approximating but not l~ss 
than the actual or estimated cost 
ther~of and to deposit all moneys 
recelved therefor to the credit of the 
appropriation from which the cost 
thereof is paid, or a similar' appro
priation current at the time the mon
eys are received; Provided, That 
such receipts obtained in excess of 
$10,000 in anyone fiscal year shall 
be deposited in the Treasury as 
miscellaneous receipts" (16 u..S"c. 
580e) 

Sales of Nursery Stock 

Sec. 9. The Secretary of Agricul
ture is authorized, subject to such 
c'Onditions as he may prescribe, to 
sell forest-tree seed and nursery 
stock to States and political subdivi
sions thereof and to public agencies 
of other countries, at rates not less 
than the actual or estimated cost to 
the United States of procuring or 
producing such seed or nursery 
stock, moneys received from the 
sale thereof to be credited to the 
appropriation or appropriations of 
the Forest Service currently avail
able for the procur'ement or produc
tion of seed or nursery stock at the 
time . such moneys are deposited: 
Pro~lded, That the Secretary of 
Agrlcultme may exchange with such 
public agencies forest-tree seed and 
nursery stock for forest-tree seed or 
nursery stock of the same or differ
ent species upon a determination 
that such exchange does not exceed 
the value of the property received: 
Provided further, That no nursery 
stock sh.all be, sold or exchanged 
under thlS section as ornamental or 
other stock for landscape planting of 
the types commonly grown by es
tablished commercial nmsery men. 
(16 U.S.c. 504a) 
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Telephone Installation 

Sec. 10. Notwithstanding the 
provisions of section 7 of the Act of 
August 23, 1912, as amended (31 
U.S"C. 679), appropriations for the 
protection and management of the 
National Forests and other lands 
administered by the Forest Service 
shall be available to pay for tele
phone service installed in residences 
of employees and of persons coop
erating with the Forest Service who 
reside within or near such lands 
when such installation is determined 
by the Secretary of Agriculture to 
be needed in protecting such lands: 

ership: provided further, That pay
ment may not be made under au
thority of this section for the seed
ing of more than twenty-five thou
sand acres in anyone fiscal year: 
Provided further, That the period of 
any lease under this authority may 
not exceed twenty years. (16 
U.S.C. 580g) 

Provided, That in addition to the 
monthly local service charge the 
Government may pay only such 
tolls or other charges as are required 
strictly for the public business. (16 
U"S.c. 580f) 

Seeding Leased Rangeland 

Sec. 11. Whenever such action is 
deemed to be in the public interest, 
the Secretary of Agriculture is au
thorized to pay from any appropria
tion available for the protection and 
management of the National Forests 
all or any part of the cost of 
leasing, seeding, and protective 
fencing of public rangeland (other 
than National Forest land) and pri
vately owned land intermingled with 
or aQjacent to National Forest or 
other land administered by the For
est Service, if the use of the land 
to be seeded is controlled by the 
Forest Service under a lease or 
agreement which in the judgment of 
the Chief of the Forest Service gives 
the Forest Service control over the 
land for a sufficient period to 
justify such expenditures: Provided, 
That payment may not be made 
under authority of this section for 
the seeding of more than one thou
sand acres in anyone private own-

Use of Grazing Receipts for 
Range Improvements 

Sec. 12. Of the moneys received 
from grazing fees by the Treasury 
from each National Forest during 
each fiscal year there shall be avail
able at the end thereof when appro
priated by Congress an amount 
equivalent to 2 cents per animal
month for sheep and goats and 10 
cents per animal-month for other 
kinds of livestock under permit on 
such National Forest during the 
calendar year' in which the fiscal 
year begins, which appropriated 
amount shall be available until ex
pended on such National Forest, 
under such regulations as the Secre
tary of Agriculture may prescribe, 
for (1) artificial revegetation, includ
ing the collection or purchase of 
necessary seed; (2) construction and 
maintenance of drift or division 
fences and stock-watering places, 
bridges, corrals, driveways, or other 
necessary range improvements; (3) 
control of range-destroying rodents; 
or (4) eradication of poisonous 
plants and noxious weeds, in order 
to protect or improve the future 
productivity of the range. (16 U .S.C. 
580h) 

Land Acquisition for Buildings 

Sec. 13. Section 5 of the Act of 
March 3, 1925 (43 Stat. 1133; 16 
U.S.C. 555), is hereby amended to 
read as follows: (See P.L. 68-575) 
(16 U.S.c. 555) 

(206) 

Funds Authorized to be Appropri- f . ed ated 0 I~ iate financial assistance to 

. Sec. 14. There are hereby autho
nzed to be appropriated-

(a) such sums as may be neces
sary for ~e acquisition of parcels of 
land and Interests in land in Sanders 
County, M~ntana, needed by the 
Forest ,S~rvice to provide winter 
r~ge for ItS saddle, pack, and draft 
anImals; 

(b ~ ~?t to exceed $50,000 for the 
acqulSltIOn of additional land adja
cent to ilie present site of ilie Forest 
Pr'?ducts. Laboratory at Madison, 
WISCOnSIn; and 

(c~ ~?t to exceed $25,000 for the 
a~qu~SItIOn of one helicopter landing 
SIte ~n southern California. Land 
acq~ured under this section may be 
subject to such reservations and 
outstanding interests as the Secn~
tary .of Agricult.ure determines will 
not. Interfer~ WIth the purpose for 
whIch acqUIred. (16 u.s.e. 580i) 

aVOId hardshIp: Provided, That 
such pay~ent shall not be made for 
a penod m excess of fifteen days 
and the U~ited States Employees' 
COI,l1pensatIon Commission shall be 
no~fied promptly of the amount so 
pard, WhICh amount shall be deduct
~ from the amount, if any, other
WIse payable by the United States 
~mployees' Compensation Commis
SIOn. t<;> the employee on account of 
the mJury, the amount so deducted 
by the Co~ssion to be paid to the 
Fore.st SerVIce for deposit to the 
cr~d~t of the Forest Service appro
pnatIOn from which the expenditure 
was made: Provided further, That 
when ~y person assisting in the 
suppreSSIOn of forest fires or in 
o~er . emergency work under the 
dI!ectIon of the Forest Service, 
WI~out compensation from the 
Umted States, pursuant to the terms 
?f .a ~ontrll:ct, agreement, or permit, 
IS mlured In such work, the Forest 

Assistance to Disabled Transient SerVIce may f?Inish hospitalization 
Employees and other: medIcal car'e, subsistence, 

and lodgIng for a period of not to 

Sec. 15. Section 6 of the Act of 
March 3, 1925 (43 Stat. 1133; 16 
U.S.~. 5.57), is hereby amended by 
substItutmg a colon for the period at 
the ~md thereof and adding the fol
lOWIng: (See PL, 68-575) (16 
U.S.c. 557) 

Benefits to Injured Employees 

Sec. 16. Appropriations of the 
~orest Service char'geable wiili sala
nes and wages shall be available for 
payment to temporary employees of 
the Fore.st. Serv~ce for loss of time 
due to Injury In official work at 
rates not in excess of those provided 
by ilie U~ited States Employees' 
CompensatIon Act, as amended (5 
U.S.c.. 81.0~ and ilie following), 
when the Injured person is in need 

e~cet:d. fifteen days during such 
dIsabIlIty, the cost thereof to be 
paYll:ble from the appropriation 
app~Ic.able to the work upon which 
the I~Jury occurred, except that this 
proVISO . shal~ ~ot apply when such 
person IS WIthIn the purview of a 
State. or other compensation Act: 
Provldedfurther, That determination 
~y the Forest Service iliat payment 
IS allowable under this section shall 
be final as to payments made here
under, but such determination or 
payments with respect to employees 
shall not t>revent the United States 
~mployees Compensation Commis
SIon from denying further payments 
should the Commission determine 
that compensation is not properly 
allowable under ilie provisions of 
the Employees' Compensation Act 
(16 U.S.C. 58QD . 
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Sec. 17. (a) Section 2 of the Act 
of March 3 1925 (43 Stat. 1132; 16 
U.S.C. 571'); the second proviso in 
section 1 of the Act of May 22, 
1928 (45 Stat. 699; 16 U.S.c. 581); 
and section 1 of the Act of May 27, 
1930 (46 Stat. 387; 16 U.S.c. 573), 
are hereby repealed. 

(b) The second proviso in section 
13 of the Act of March 1, 1911 (36 
Stat. 961, 963), is hereby repealed. 

Advisory Boards 

Note-Sec. 403 (f) of FLPMA 
removes authority for Forest 
Service grazing advisory 
boards as of Dec. 31, 1985. 

Sec. 18. (a) Composition; elec
tion; meetings.-

(1) To provide National Forest 

after approved by the Secretarr of 
Agriculture, and shall be recogm~ed 
by him as representi';1g the gr'azmg 
permittees ?f the Na?~n.al Forest or 
administr'aUve SUbd1vlSlon thereof 
for which such local advisory board 
has been constituted and elected. 

(3) Each such local advisory 
board shall consist of not less than 
three nor more than twelve mem
bers, who shall be National Forest 
grazing permittees i~ the ar~a for 
which such board 1S consututed, 
elected and recognized.. In addi
tion, a' wildlife representative may 
be appointed as a member of each 
such board by the State game com
mission or the corresponding public 
body or'the State in which the advi
sory board is located, to advise on 
wildlife problems .. 

(4) Each such local advisory 
board shall meet at least once annu
ally, at a time to be fixed b.y such 
board, and at such other ume or 
times as its members may deter
mine or on the call of the chairman 
there~f or of the Secretary of Agri
culture or his authorized representa
tive. 

(b) Advice and recommendations 
on matters within jurisdiction.
Upon the request of any party af
fected thereby, the Secretary. of 
Agriculture, or his duly authonzed 
representative, shall refer to the 
appropriate local advisory b.oard for 
its advice and recommendattons any 
matter pertaining to (1) the m?difi
cation of the terms, or the demal of 
a renewal of, or a reduction in, a 
gr'azing permit, or. (2) the ~sta~l~sh
ment or modificauon of an mdlV1du
al or community allotment. In the 

grazing permitt~s means for. the 
expression of then recommendauons 
concerning the management and 
administration of National Forest 
grazing lands, a local advisory board 
shall be constituted and elected as 
hereinafter provided. f~r e~ch Na
tional Forest or adlTI1mstraUve sub
division thereof whenever a majority 
of the grazing permittees of such 
National Forest or administrative 
subdivision so petitions the Secre
tary of Agriculture. Eac:h .elected 
local advisory board eX1sung for 
such purpose at the time of the 
enactment of this Act, and recog
nized as such by the Department of 
Agriculture, shall continue to Ix: the 
local advisory board for the umt or 
area it represents, until replaced by 
a local advisory board or boards 
constituted and elected as hereinaf
ter provided, 

(2) Each such local advisory 
board shall be constituted and elect
ed under rules and regulations, 
consistent herewith, now or here-

event the Secretary of Agriculture, 
or his duly authorized representa
tive shall ovenule, disregard, or 
modify any such recommendations, 
he, or such representative, shall 
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furnish in writing to the local advi
sory board his reasons for such 
action. 

(~) Notification by Secretary of 
Agr1culture of intention to issue 
regulations-

(1) At least thirty days prior to 
the issuance by the Secretary of 
Agriculture of any regulation under 
this Act or otherwise, with respect 
to the administration of grazing on 
National Forest lands, or of amend
ments or additions to, or modifica
tions in, any such regulation, which 
in his judgment would substantially 
modify existing policy with respect 
to grazing in National Forests, or 
which would materially affect pref
erences of permittees in the area 
involved, the local advisory board 
for each area that will be affected 
thereby shall be notified of the 
intention to take such action. If as 
a result of this notice the Secretary 
of Agriculture shall receive any 
~ecommendation respecting the 
1ssuance of the proposed regulation 
and . shall ovenule, disregard, or 
mod1fy any such regulations, he or 
his representative shall furnish in 
writing to the local advisory board 
his reasons for such action. 

(2) Any such local advisory 
board may at any time recommend 
to the Secretary of Agriculture, or 
his representative, the issuance of 
regulations or instructions relating to 
the use of National Forest lands, 
seasons of use, grazing capacity of 
such lands, and any other matters 
affecting the administration of graz
ing in the area represented by such 
board. (16 U.S.C. 580k) 

Permits 

Sec. 19. The Secretary of Agri
culture in regUlating grazing on the 
National Forests and other lands 
administered by him in connection 
therewith is authorized, upon such 
terms and conditions as he may 
deem proper, to issue permits for 
the grazing of livestock for periods 
not exceeding ten years and renew
als thereof: Provided, That nothing 
herein shall be construed as limiting 
?r restricting any right, title, or 
mterest of the United States in any 
land or resour'ces. (16 U.S.c. 5801) 

Cooperative Forestry Research 

Sec. 20. For the purpose of 
fostering and stimulating participa
tion with the Forest Service in for
est, range, and watershed manage
~ent resear~h through investiga
Uons, expenments, tests, or such 
other means as he may deem advis
able, and in order to aid in obtaining 
the fullest cooperation from States 
and other public and private agen
cies, organizations, institutions, and 
individuals, in effectuating such 
research the Secretary of Agriculture 
is authorized in accordance with 
such regulations as he may issue 
and when in his judgment such 
cooperative work will be stimulated 
or facilitated to make funds avail
able to the cooperators without 
regard to the provisions of section 
529 of Title 31, prohibiting advanc
es of public moneys. (16 U.S.C. 
581i-l) 
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General Appropriation Act, 1951 

• Act of September 6, 1950 (P.L. 81-759, Ch. 896, 64 Stat. 595; 
31 U.S.C. 1532, 9701) 

Note-Section numbers refer 
to n,s. Code numbers 

Expenditure Limitation 

Note--This is part of Chapter 
XII, General Provisions of the 
Act. 

Sec. 1532. An amount available 
under law may be withdrawn from 
one appropriation account and cred
ited to another or to a working fund 
only when authorized by law" Ex
cept as specifically provided by law, 
an amount authorized to be with
drawn and credited is available for 
the same purpose and subject to the 
same limitations provided by the 
law appropriating the amount" A 
withdrawal and credit is made by 
check and without a warrant 
(31 U.S.C. 1532) 

Fees and Charges for Government 
Service 

Sec. 9701. (a) It is the sense of 
Congress that each service or thing 
of value provided by an agency 
(except a mixed-ownership Govern
ment corporation) to a person (ex
cept a person on official business of 

the United States Government) is to 
be self-sustaining to the extent pos
sible. 

(b) The head of each agency 
(except a mixed-ownership Govern
ment corporation) may prescribe 
regulations establishing the charge 
for a service or thing of value pro
vided by the agency, Regulations 
prescribed by the heads of executive 
agencies are subject to policies pre
scribed by the President and shall be 
as uniform as practicable. Each 
charge shall be-

ment; 

(1) fair; and 
(2) based on-

(A) the costs to the Govem-

(B) the value of the service 
or thing to the recipient; 

(C) public policy or interest 
served; and 

(D) other relevant facts" 
(c) This section does not affect a 

law of the United States-
(1) prohibiting the determhia

tion and collection of charges and 
the disposition of those charges; and 

(2) prescribing bases for deter
mining charges, but a charge may 
be redetermined under this section 
consistent with the prescribed bases. 
(31 U.S"C. 9701) 
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Smokey Bear Act 

. t:ir.~~~~;~~~52 (P.L. 82-359, Ch. 327, 66 Stat. 92; 18 U.S.C. 711; 

"Smokey Bear" Character 
or Name 

S~c. 1. Whoever, except as au
~onzed under rules and regulations 
ISSUed, by the Secretary of Agricul
tur~ ~ter consultation with the As
SOCIatI?~ of State Foresters and the 
AdvertISIng Council, knowingly and 
for profit manufactures, reproduces, 
or uses the character "Smokey 
Bear.", orig~nated by the Forest 
ServIc~, Umted States Department 
of AgrICulture, in cooperation with 
the Association of State Foresters 
~d th~ ~dvertising Council for use 
m publIc mformation concerning the 
pre,:en~on of forest fues, ,or any 
!acsurule thereof, or the name 
Smokey Bear'" shall be fined not 

more than $250 or imprisoned not 
more than six months or both. 
~e Secretary of Agriculture may 

specIally !luthorize the manufacture, 
reproductIon, or use of the character 
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"Smokey Bear'" for a period not to 
exceed ?~e hundred and eighty 
days, expmng no later than one year 
after the enactment hereof by any 
peI'SO~ who, because of plans or 
comnntments made prior to the 
enactme!lt of this Act, would suffer 
sub~tan~Ial loss if denied such au
thonzatIon. (18 U.S.C. 711) 

S.ec. 2 .. The analysis of chapter 
33 ImmedIately preceding section 
701 of Title 18 is amended by add
~ng at the end, thereof: "Sec. 71 L 
Smokey Bear character or name"" 

Sec. 3. The S~retary of Agricul
ture shall depOSIt into a special 
~count to be available for further
mg ~e nationwide forest-fire pre
ventIOn campaign all fees collected 
u~der reg.ulations promulgated by 
hlJh relatIng to "Smokey Bear" 
(16 U.S,.c, 58Op-2) . 



Small Business Act 

• Act of July 30, 1953 (P.L. 83-167, Chapter 282, Title II, Sec. 201· 
223, 67 Stat. 232, as amended, 15 U.S. C. 631·632, 637b, 644, 651) 

Note-Section numbers refer 
to U.S .. Code numbers 

Declaration of Policy 

Sec. 631. (a) The essence of the 
American economic system of pri
vate enterprise is free competition .. 
Only through full and free com~eti
tion can free markets, free entry mto 
business, and opportunities for the 
expression and growth of personal 
initiative and individual judgment be 
assured.. The preservation and ex
pansion of such competition is basic 
not only to the economic well-being 
but to the security of this Nation. 
Such security and well-being cannot 
be realized unless the actual and 
potential capacity of small busine~s 
is encouraged and developed. It IS 
the declared policy of the Congress 
that the Government should aid, 
counsel, assist, and protect, insofar· 
as is possible, the interests of small
business concernS in order to pre
serve free competitive enterprise, to 
insure that a fair proportion of the 
total purchases and contracts or 
subcontracts for property and servic
es for the Government (including 
but not limited to contracts or sub
contracts for maintenance, repair, 
and construction) be placed with 
small-business enterprises, to insure 
that a fair proportion of the total 
sales of Government property be 
made to such enterprises, and to 
maintain and strengthen the over-all 
economy of the Nation. 

(b)(I) It is the declared policy of 
the Congress that the Federal Gov
ernment, through the Small Business 
Administration, acting in coopera-

tion with the Department of Com
merce and other relevant State and 
Federal agencies, should aid. and 
assist small businesses, as defined 
under this chapter, to increase their 
ability to compete in international 
markets by-

(A) enhancing their ability 
to export; 

(B) facilitating technology 
transfers; 

(C) enhancing their ability 
to compete effectively and efficient
ly against imports; 

(D) increasing the access of 
small businesses to long-term capital 
for the purchase of new plant and 
equipment used in the production of 
goods and services involved in 
international trade. 

(E) disseminating informa
tion concerning State, Federal, and 
private programs and initiatives to 
enhance the ability of small busi
nesses to compete in international 
markets; and 

(F) ensuring that the inter-
ests of small businesses ar·e ade
quately represented in bilateral and 
multilateral tr·ade negotiations. 

(2) The Congress recognizes 
that the Department of Commerce is 
the principal Federal agency for 
trade development and export pro
motion and that the Department of 
Commerce and the Small Business 
Administration work together to 
advance joint interests. It is the 
purpose of this chapter to enhance, 
not alter, their respective roles. 

(c) It is the declared policy of the 
Congress that the Government, 
through the Small Business Admin
istr·ation, should aid and assist small 
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business concerns which are 
engaged in the production of food 
~d fiber, ranching, and raising of 
lIvestock, aquaculture and all other 
farming and agricuitural related 
industries; and the financial assis
tance programs authorized by this 
chapter are also to be used to assist 
such concerns .. 

(d)(l) The assistance programs 
authorized by sections 636(i) and 
636(j) of this title are to be utilized 
to ~ssist in the establishment, preser
van.on, and strengthening of small 
busmess concerns and improve the 
managerial skills employed in such 
enterpIises, with special attention to 
~mall business concerns (1) located 
III urba,n or rural areas with high 
proportIOns of unemployed or low
income individuals; or (2) owned by 
low-income individuals; and to 
mobilize for these objectives private 
as well as public managerial skills 
and resources. 

(2)(A) With respec't to the 
programs authorized by section 
636(j) of this title, the' Congress 
finds-

(i) that ownership and con
trol of productive capital is con
ce~trated in the economy of the 
Umted States and certain groups, 
therefore, own and control little 
productive capital; 

(ii) that certain groups in 
the United States own and control 
little productive capital because they 
have limited opportunities for small 
business ownership 

(ii~) that the broadening of 
small busmess ownership among 
grou~s that presently own and con
~ol httle pr?ductive capital is essen
n~ to p~ovlde for the well-being of 
thIS Nanon by promoting their in
creased participation in the free 
enterprise system of the United 
States; 

~iv) that such development 
of busmess ownership among 
groups that presently own and con-

trol little productive capital will be 
gr:eatly facilitated through the cre
atIOn of a small business ownership 
deve~opment program, which shall 
~royide services, including, but not 
lImIted t~, financial, management, 
and techmcal assistance.1 

(v) that the power to let 
Federal contracts pursuant to section 
637(a) of this title can be an effec
tive procurement assistance tool for 
development of business ownership 
among groups that own and control 
little productive capital; and 

(vi) that the procurement 
authority under section 637(a) of 
this title shall be used only as a tool 
for developing business ownership 
among groups that own and control 
little productive capital. 

(B) It is therefore the pur
pos~ of the programs authorized by 
sectIOn 636(j) of this title to-

(i) foster business ownership 
and development by individuals in 
groups that own and control little 
productive capital; and 

. .. (ii)promote the competitive 
vIabIhty of such firms in the mar·
ketplace by creating a small busi
ness and capital ownership develop
ment program to provide such avail
able financial, technical, and man
agement assistance as may be neces
sary.. 

(e) Further, it is the declared 
policy of the Congress that the 
Government should aid and assist 
victims of floods and other catastro
phes, and small-business concerns 
which are displaced as a result of 
federally aided construction pro
grams. 

(f)(I) with respect to the Admini
stration's business development 
programs the Congress finds-

(A) that the opportunity for 
full participation in our free 
enterprise system by socially and 
~onomi~al~y disadvantaged persons 
IS essennallf we ar·e to obtain social 
and economic equality for such 
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persons and improve the functioning 
of our national economy; 

(B) that many such persons 
are socially disadvantaged because 
of their identification as members of 
certain groups that have suffer.ed the 
effects of discriminatory practIces or 
similar invidious circumstances over 
which they have no control; . 

(C) that such groups m
clude but are not limited to, Black 
Americans, Hispanic Ameri~ans, 
Native Americans, Indian Tnbes, 
Asian Pacific Americans, Native 
Hawaiian Organizations, and other 
minOIities; 

(D) that it is in the national 
interest to expeditiously ameliorate 
the conditions of socially and eco
nomically disadvantaged groups; 

(E) that such conditions can 
be improved by providing .the maxi
mum practicable oppOItun~ty for the 
development of small busmess ?on
cerns owned by members of SOCIally 
and economically disadvantaged 
groups; 

(F) that such development 
can be materially advanced through 
the procurement by the United 
States of articles, equipment, sup
plies, services, materials, and con
struction work from such concerns; 
and 

(G) that such procurements 
also benefit the United States en
couraging the expansion of suppliers 
fOI such procurement, thereby en
couraging competiti~n among su~h 
suppliers and promotmg economy m 
such procurements" 

(2) It is therefore the pUIpose 
of section 637(a) of this title to-

marketplace by provi~ing suc~ 
available contr'act, finanCIal, techm
cal, and management assistance as 
may be necessary; and 

(C) clarify and expand the 
program for the proc!lrement by .the 
United States of artIcles, supphes, 
services, materials, ~d construction 
work from small busmess concerns 
owned by socially and economically 
disadvantaged individuals, . 

(g) In administeri!1g the dIsa~ter 
loan program authonzed by s~uon 
636 of this title, to the maxImum 
extent possible, the Administration 
shall provide assis~c.e and.cou~~el
ing to disaster ~I~um~ m fll~ng 
applications, provldmg l?fOImatI~n 
relevant to loan processmg, and m 
loan closing and prompt disburse
ment of loan proceeds and shall 
give the disaster. program a high 
priority in allocatmg funds for ad
ministrative expenses, 

(h)(l) With respect to the pro
grams and activities authorize~ by 
this chapter, the Congress fmds 
that-

(A) women owned business 
has become a major contributor to 
the American economy by providing 
goods and services, revenues, and 
jobs; 

(B) over the past two de
cades there have been substantial 
gains in the social and economic 
status of women as they have 
sought economic equality and inde
pendence; 

(C) despite such progress, 
women, as a group, are subjected .to 
discrimination in entrepreneunal 
endeavors due to their gender; 

(D) such discrimination 
takes many overt and subtle forms 
adversely impacting. the ability .to 
raise or secUIe capItal, to acquue 
managerial talents, and to capture 
market 0PPOItunities; . 

(A) promote the business 
development of small business con
cerns owned and controlled by 
socially and economically disadvan
taged individuals so that such con
cerns can compete on an equal basis 
in the American economy; 

(B) promote the com~titive 
viability of such concerns m the 

(E) it is in the natIOnal 
interest to expeditiously remove 
discriminatOIY barriers to the 
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creation and development of small 
business concerns owned and con
trolled by women; 

(F) the removal of such 
barriers is essential to provide a 
fair 0PPOItunity for full partici
pation in the free enterprise system 
by women and to fUIther increase 
the economic vitality of the Nation; 

(G) increased numbers of 
small business concerns owned and 
controlled by women will directly 
benefit the United States Govern
ment by expanding the potential 
number of suppliers of goods and 
services to the Government; and 

(H) programs and activities 
designed to assist small business 
concerns owned and controlled by 
women must be implemented in 
such a way as to remove such dis
criminatOIY barriers while not 
adversely affecting the rights of 
socially and economically disadvan-
taged individuals. . 

(2) It is, therefore, the pur
pose of those programs and activi
ties conducted under the authority of 
this chapter that assist women entre
preneurs to-

(A) vigorously promote the 
legitimate interest of small business 
concerns owned and controlled by 
women; 

(B) remove, insofar as pos
sible, the discriminatory barriers that 
ar'e encountered by women in ac
cessing capital and other factors of 
production; and 

(C) require that the Govern
ment engage in a systematic and 
sustained effOIt to identify, define 
and analyze those discriminatOIY 
barriers facing women and that such 
effort directly involve the participa
tion of women business owners in 
the public/private sector partner
ship. 

Small-Business Concern 

Sec. 632. (a) Criteria 
(1) For the purposes of this 

chapter, a small-business concern, 
including but not limited to enter
prises that are engaged in the busi
ness of production of food and fiber, 
ranching and raising of livestock, 
aquaculture, and all other farming 
and agricultUI'al related industries, 
shall be deemed to be one which is 
independently owned and operated 
and which is not dominant in its 
field of operation: Provided, That 
notwithstanding any other provision 
of law, an agricultural enterprise 
shall be deemed to be a small busi
ness concern if it (including its 
affiliates) has annual receipts not in 
excess of $500,000., 

(2) In addition to the criteria 
specified in paragraph (1), the Ad
ministrator may specify detailed def
initions or standards (by number of 
employees or dollar volume of busi
ness) by which a business concern 
is to be recognized as a small busi
ness concern for the pUIposes of this 
chapter or any other Act. Unless 
specifically authorized by statute, 
the Secretary of a department or the 
head of a Federal agency may not 
prescribe for the use of such depart
ment or agency a size standard for 
categorizing a business concern as a 
small business concern, unless such 
proposed size standard-

(A) is being proposed after 
an opportunity for public notice and 
comment; 

(B) provides for determin
ing, over a period of not less than 3 
years-

(i) the size of a manufactur
ing concern on the basis of the 
number of its employees dUIing that 
period; and 
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(ii) the size of a concern 
providing services on basis of the 
average gross receipts of the con
cern during that period; and 

(C) is approved by the 
Administrator. 

(3) When establishing or ap
proving any size standard pUt'suant 
to paragraph (2), the Administrator 
shall ensure that the size standard 
varies from industry to industry to 
the extent necessary to reflect the 
differing characteristics of the vari
ous industries and consider other 
factors deemed to be relevant by the 
Administrator. 

(b) "Agency" defined-For pur
poses of this chapter, any reference 
to an agency or department of the 
United States, and the term "Federal 
agency", shall have the meaning 
given the term "agency" by section 
551(1) of Title 5, but does not in
clude the United States Postal Ser
vice or the General Accounting 
Office. 

(c) Qualified employee trus~; 
eligibility for loan guarantee; defml
tion; regulations for treatment of 
trust as qualified employee trust 

(1) For purposes of this chap
ter, a qualified employee trust shall 
be eligible for any loan guarantee 
under section 636(a) of this title 
with respect to a small business 
concern on the same basis as if such 
trust were the same legal entity as 
such concern. 

(2) For purposes of this chap
ter, me term "qualified employee 
trust" means, with respect to a small 
business concern, a trust-

(A) which forms part of an 
employee stock ownership plan (as 
defined in section 4975(e)(7) of 
Title 26)-

(i) which is maintained by 
such concern, and 

(ii) which provides that each 

participant in the plan is entitled ~o 
direct the plans as to the manner m 
which voting rights under qualifying 
employer securities (as defined in 
section 4975(e)(8) of Title 26) 
which ar'e allocated to the account 
of such participant are to be exer
cised with respect to a corporate 
matter which (by law or chapter) 
must be decided by a majority vote 
of outstanding common shar'es 
voted; and 

(B) in the case of any loan 
guarantee under section 636(a) of 
this title, the trustee of which enters 
into an agreement with the Adminis
trator which is binding on the trust 
and on such small business concern 
and which provides that-

(i) the loan guaranteed 
under section 636(a) of this title 
shall be used solely for the purchase 
of qualifying employer securities of 
such concern, 

(ii) all funds acquired by the 
concern in such purchase shall be 
used by such concern solely for the 
purposes for which such loan was 
guaranteed, 

(iii) such concern will pro
vide such funds as may be neces
sary for the timely repayment of 
such loan, and the property of such 
concern shall be available as securi
ty for repayment of such loan, and 

(iv) all qualifying employer 
securities acquir'ed by such trust in 
such purchase shall be allocated to 
the accounts of participants in such 
plan who are entitled to share in 
such allocation, and each participant 
has a nonforfeitable right, not later 
than me date such loan is repaid, to 
all such qualifying employer securi
ties which are so allocated to the 
participant's account. 

(3) Under regulations which 
may be prescribed by me Adminis
tr'ator, a trust may be treated as a 
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qualified employee trust with re
spect to a small business concern 
if-

100 per centum of a small business 
concern .. 
, (e) "Public. or private organization 

for the handlcapped" defined-For 
purposes of section 636 of this title 
the term "Public or private organiza~ 
tion for the handicapped" means 

(A) the trust is maintained 
by an employee organization which 
represents at least 51 percent of the 
employees of such concern, and 

(B) such concern maintains 
a plan-

_ (i) whic~ is. an employee 
~nefit p~an ~hi~h IS designed to 
mvest pnmarlly m qualifying em
ployer securities (as defmed in 
section 4975(e)(8) of Title 26), 

(ii) which provides that each 
participant in the plan is entitled to 
direct the plan as to the manner in 
which voting rights under qualifying 
employer securities which are allo
cated to the account of such partici
pant ar'e to be exercised with respect 
to a corporate matter which (by law 
or .ch~ter) must, be decided by a 
maJonty vote of the outstanding 
common shares voted, . 

(iii) which provides that 
each participant who is entitled to 
~istrib~tion from the plan has a 
ught, m the case of qualifying em
ployer securities which are not 
readily tradable on an established 
market, to require that the concern 
repurchase such securities under a 
fair valuation formula, and 

(iv) which meets such other 
requirements (similar to require
ments aI?plicable to employee stock 
ownershIp plans as defined in sec
tion 4975(e)(7) of Title 26) as the 
Administr-ator may prescribe, and 

(C) in the case of a loan 
g~ar'~tee under section 636(a) of 
~IS utle, such organization enters 
mto an agreement with the Adminis
tration which is described in para
graph (2)(B). 

(d) "Qualified Indian tribe" de
fined-For purposes of section 636 
of this title, the term "qualified 
Indian tribe" means an Indian tribe 
as defined in section 450b(a) of 
Title 25, which owns and controls 

one-
(1) which is organized under 

the laws of the United States or of 
any State, operated in the interest of 
handicapped individuals the net 
income of which does n~t inure in 
whole or in part to the benefit of 
any shareholder or other individual' 

(2) which complies with any 
applicable occupational health and 
safety standard prescribed by the 
Secretary of Labor; and 

(3) which, in the production of 
commodities and in the provision of 
seryice~ durin~ any fiscal year in 
whlch It recelved financial assis
tance under this subsection, employs 
handicapped individuals for not less 
than 75 per centum of the man
hoUt's required for the production or 
provision of the commodities or 
services. 

~f) "Handicapped individual" 
defmed-For purpose of section 636 
of this title, the term "handicapped 
individual" means a person who has 
a physical, mental, or emotional 
impairment, defect, ailment disease 
or disability of a permane~t natur~ 
which in any way limits the selec
tio~ of any type of employment for 
WhICh the person would otherwise 
be qualified or qualifiable. 

(g) "Energy measures" de
fined-For purposes of section 636 
of this title, the term "energy mea
sures" includes-

(1) solar thermal energy equip
ment which is either of the active 
type based upon mechanically 
forced energy transfer or of the 
passive type based on convective 
conductive, or radiant .. energy 
transfer or some combination of 
these types; 

(217) 



(2) photovoltaic cells and 
related equipment; 

(3) a product or service the 
primary purpose of which is 
conservation of energy through 
devices or techniques which in
crease the energy efficiency of 
existing equipment, meth.ods of 
operation, or systems whIch use 
fossil fuels, and which is on the 
Energy Conservation MeasUI'es list 
of the Secretary of Energy or which 
the Administrator determines to be 
consistent with the intent of this 
subsection-

(4) equipment the primary 
purpose of which is production of 
energy from wood, biological waste, 
grain, or other biomass SOUI'ce of 
energy; 

(5) equipment the primary 
purpose of which is in?us!Iial co
generation of energy, dIstrIct heat
ing, or production of energy from 
industrial waste; 

(6) hydroelectric power equip-
ment; 

(7) wind energy conversion 
equipment; and 

(8) engineering, architectural, 
consulting, or other professional 
services which are necessary or 
appropriate to aid citizens in using 
any of the measures described in 
paragraph (1) through (7)" 

(h) "Credit elsewhere" de
fined-For purposes of this chapter, 
the term "credit elsewhere" means 
the availability of credit from non
Federal SOUI'ces on reasonable terms 
and conditions taking into consider
ation the prevailing rates and terms 
in the community in or near' where 
the concern tr'ansacts business, or 
the homeowner resides, for similar' 
purposes and periods of time. 

(i) "Homeowners" defined-For 
purposes of section 636 of this title, 
the term "homeowners" includes 
owners and lessees of residential 
property and also includes personal 
property" 

(D "Small agricultUI'al coopera
tive" defined-For the purposes of 
section 636(b)(2) of this title, the 
term "small agricultural cooperative" 
means an association (corporate or 
otherwise) acting pUI'suant to the 
provisions of the AgricultUI'al Mar'
keting Act (12 U"S"c.. 1141 et seq.,), 
whose size does not exceed the SIze 
standard established by the Admin
istration for other similar agricultUI'
al small business concerns. In de
termining such size, the Administra
tion shall regard the association a~ a 
business concern and shall not m
clude the income or employees of 
any member shareholder of such 
cooperative. 

(k) "Disaster" defined-For the 
purposes of this chapter, the term 
"disaster" means a sudden event 
which causes severe damage includ
ing, but not limited to, floods, hurri
canes, tornadoes, earthquakes, fues, 
explosions, volcanoes, windstorms, 
landslides or mudslides, tidal waves, 
ocean conditions resulting in the 
closure of customary fishing waters, 
riots, civil disorders or other catas
trophes, except it does not include 
economic dislocations. 

(1) "Computer crime" de
fined-For purposes of this chap
ter-

(1) 1 the term" computer crime" 
means-

(A) any crime committed 
against a small business concern by 
means of the use of a computer; and 

(B) any crime involving the 
illegal use of, or tampering with, a 
computer owned or utilized by a 
small business concern. 

(m) "Small purchase threshold" 
defined-For purposes of this chap
ter, the term "small purchase thresh
old" has the meaning given such 
term in section 403(11) of Title 41, 
Public Contract. 

* * * * 
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Availability of Information 

Sec. 637b. (a) For any contract 
to be let by any Federal agency, 
such agen~y shall provide to any 
small busmess concern upon its 
request-

(1) a copy of bid sets and 
specifications with respect to such 
contract; 

(2) the name and telephone 
number of an employee of such 
agency to answer questions with 
respect to such contract; and 

(3) adequate citations to each 
major Federal law or agency rule 
with which such business concern 
must comply in performing such 
contract.. 

(b) Subsection (a) of this section 
shall not apply to any contract or 
subcontract under such contract 
which-

(1) will be performed entirely 
outside any State, territory, or pos
session of the United States the 
District of Columbia, or the Com
monwealth of Puerto Rico; or 

(2) is for services which are 
personal in nature" 

Definitions 

Sec. 637c. For purposes of this 
Act-

(1) the term "Administrator" 
means the Administrator of the 
Small Business Administration' 

(2) the term "Federal age~cy" 
has the meaning given the term 
"agency" by section 551(1) of Title 
5, but does not include the United 
States Postal Service or the General 
Accounting Office; and 

(3) the term "Government 
procUI'ement contract" means any 
contract for the procurement of any 
goods or services by any Federal 
agency. 

* * * * 

A wards or Contracts 

Sec. 644. (a) Determination-To 
effectuate the purposes of this chap
ter, small-busmess concerns within 
the !lleaning of this chapter shall 
receIve any award or contr'act or any 
part thereof, and be awarded any 
contract for the sale of Government 
property, as to which it is deter
mined by the Administration and the 
contracting procUI'ement or disposal 
agency (1) to be in the interest of 
maintaining or mobilizing the 
Nation's ~ull productive capacity, 
(2) to be 1ll the interest of war or 
national defense programs, (3) to be 
in the interest of assuring that a fair 
proportion of the total pUI'chases and 
contracts for property and services 
for the Government in each industry 
category are placed with small-busi
ness concerns, or (4) to be in the 
inter.est of assuring that a fair pro
portIOn of the total sales of Govern
ment property be made to small
business concerns; but nothing con
tained in this chapter shall be con
strued to change any preferences or 
priorities established by law with 
respect to the sale of electrical pow
er or other property by the Govern
ment or any agency thereof. These 
determinations may be made for 
individual awards or contracts or for 
classes of awards or contracts. If a 
proposed procurement includes in its 
statement of work goods or services 
cUII'ently being performed by a 
small business, and if the proposed 
pr~cUI'ement is in a quantity or 
estImated dollar value the magnitude 
of which renders small business 
prime contract participation unlikely 
or if a proposed procurement fo; 
constr~ction s~eks to package or 
consolIdate dIscrete construction 
pr~jects, !he Procurement Activity 
shall proVIde a copy of the proposed 
procUI'ement to the Procurement 
Activity's Small Business Plocure
ment Center Representative at least 
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procurement to the. Procurement 
Activity's Small Busllless Procure
ment Center Representative at least 
30 days prior to the solicitation's 
issuance along with a statement 
explaining (l) why th~ prop~sed 
acquisition cannot be dIVIded lllto 
reasonably small lots (not less th~ 
economic production runs) to permIt 
offers on quantities less th~ the 
total requirements, (2) why dehvery 
schedules cannot be established on 
a realistic basis that will encourage 
small business participation to the 
extent consistent with the actual 
requirements of the Government, (3) 
why the proposed acquisition cannot 
be offered so as to make small 
business participation likely, or (4) 
why construction ~annot be. pro
cured as separate dIscrete proJects. 
The thirty-day notification process 
shall occur concurrently with other 
processing. steps r~uir:ed prio! !o 
issuance of the sohcItation. Wlthlll 
15 days after receipt of the propo~ed 
procurement and accompanylllg 
statement, if the procurement Center 
Representatives believes .that the 
procurement as proposed WIll ren~er 
small business prime contract par~lc
ipation unlikely, the Representauve 
shall recommend to the Procurement 
Activity alternative procurement 
methods which would increase small 
business prime contractin~ ~ppor.tu
nities" Whenever the AdmlmstraUon 
and the contr·acting procurement 
agency fail to agree, the ~atte! shall 
be submitted for deterrmnatlon to 
the Secretary or the head of the 
appropriate department or agency by 
the Administrator, For purposes of 
clause (3) of the first sentence of 
this subsection, an industry category 
is a discrete group of similar goods 
and services. Such groups shall be 
determined by the Administration in 
accordance with the four-digit stan
dard industrial classification codes 
contained in the Standard Industrial 
Classification Manual published by 

the Office of Management and 
Budget, except that the Adn;rinistra
tion shall limit such an mdustry 
category to a greater ext~nt t~an 
provided under ~u~h c~asslfica~lOn 
codes if the Adrmmstration receIves 
evidence indicating that further 
segmentation for purposes of this 
paragraph is warranted due to spe
cial capital equipment needs or 
special labor or geographic require
ments or to recognize a new in~us
try. A market for goods or serVIces 
may not be segmented under the 
preceding sentence due to geograph
ic requir·ements unless the Govern
ment typically designates the area 
where work for contr·act for such 
goods or service is to be perfon~ed 
and Government purchases compnse 
the major portion of the entire do
mestic market for such goods or 
services and, due to the fixed loca
tion of facilities, high mobilization 
costs or similar economic factors, it 
is u~'easonable to expect competi
tion from business concerns located 
outside of the general areas where 
such concerns are located. A con
tract may not be awarded under this 
subsection if the award of the con
tract would result in a cost to the 
awarding agency which exceeds a 
fair market price. 

(b) Placement of contracts by 
contracting procurement agen
cy-With respect to any work to be 
performed the amount of which 
would exceed the maximum amount 
of any contract for which a surety 
may be guar'anteed against loss 
under section 694b of this title, the 
contracting procurement agency 
shall, to the extent practicable, place 
contr·acts so as to allow more than 
one small business concern to per
form such work. 

(c) Programs for blind and handi-
capped individuals.-

(1) As used in this subsection: 
(A) The term "Committee" 

means the Committee for Purchase 
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From People Who Are Blind or 
Severely Disabled established under 
section 46 of Title 41. 

(B) The term "public or 
private organization for the handi
c~pped" has th~ same meaning 
gIVen such term m section 3(e). 
. .. (9 The term "handicapped 
mdividual has the same meaning 
given such term in section 632(f) of 
this title. 

(2)(A) During each of fiscal 
years 1989 through 1993, public or 
private organizations for the handi
capped shall be eligible to partici
pate in programs authorized under 
this section in an aggregate amount 
for each year as follows: In 1989 
not more than $30,000,000, in 1990 
not more than $40,000,000, and in 
each of 1991, 1992 and 1993 not 
more than $50,000,000. 

(B) None of the amounts 
authorized for participation by sub
paragraph (A) may be placed on the 
procurement list maintairred by the 
Committee pursuant to section 47 of 
Title 41. 

(3) The Administrator shall 
~onitor and evaluate such participa
Uon" 

. (4)(A) Not later than ten days 
after the announcement of a pro
posed award of a contr·act by an 
agency or department to a public or 
private organization for the handi
capped, a for-profit small business 
concern that has experienced or is 
likely to experience severe econom
ic injury as the result of the pro
posed award may file an appeal of 
the proposed award with the Admin
istrator. 

(B) If such a concern files 
an appeal of a proposed award 
under subparagraph (A) and the 
Administrator, after consultation 
with the Executive Director of the 
Committee, finds that the concern 
~as experienced or is likely to expe·· 
Hence severe economic injury as the 
result of the proposed award, not 

later than thirty days after the filing 
of the appeal, the Administration 
shall requir'e each agency and de
partment having procurement pow
ers to take such action as may be 
appropriate to alleviate economic 
injury sustained or likely to be 
sustained by the concern, 

(5) Each agency and depart
ment having procurement powers 
shall report to the Office of Federal 
Procur'ement Policy each time a 
contract subject to paragraph (2)(A) 
is entered into, and shall include in 
its report the amount of the next 
higher bid submitted by a for-profit 
small business concern. The Office 
of Federal Procurement Policy shall 
collect data reported under the pre
ceding sentence through the Federal 
procurement data system and shall 
report to the Administration which 
shall notify all such agencies and 
departments when the maximum 
amount of awards authorized under 
paragraph (2)(A) has been made 
during any fiscal year'. 

(6) For the purpose of this 
subsection, a contr·act may awarded 
only if at least 75 per centum of the 
dir'ect labor performed on each item 
being produced under the contr'act in 
the sheltered workshop or performed 
in providing each type of service 
under the contract by the sheltered 
workshop is performed by handi
capped individuals. 

(d) Priority.-Forpurposes of this 
section priority shall be given to the 
awarding of contracts and the place
ment of subcontr'acts to small busi
ness concerns which shall perform a 
substantial proportion of the produc
tion on those contr'acts and subcon
tracts within areas of concentrated 
unemployment or underemployment 
or within labor surplus areas. N ot
withstanding any other provision of 
law, total labor surplus area set
asides pursuant to Defense Man
power Policy Number' 4 (32A 
C.F.R. Chapter 1) or any successor 
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able expectation that offers will be 
obtained from a sufficient number 
of eligible concems so that awards 
will be made at reasonable prices" 
As soon as practicable and to the 
extent possible, in determining labor 
surplus areas, consideration shall be 
given to those persons who would 
be available for employment were 
suitable employment available. 
Until such definition reflects such 
number, the present criteria of such 
policy shall govem. 

(e) Placement of contracts by 
departments, agencies, and instru
mentalities of the executive branch; 
priorities.-In carrying out small 
business set-aside programs, depart
ments, agencies, and instrumentali
ties of the executive branch shall 
award contracts, and encourage the 
placement of subcontracts for pro
curement to the following in the 
manner and in the order stated: 

(1) concerns which are small 
business concerns and which are 
located in labor surplus ar'eas, on the 
basis of a total set-aside; 

(2) concerns which are small 
business concerns, on the basis of a 
total set-aside; 

(3) concerns which are small 
business concerns and which are 
located in a labor surplus area, on 
the basis of a partial set-aside; 

(4) concerns which are small 
business concerns, on the basis of a 
partial set-aside. 

(f) Contract awards; other priori
ties.-After priority is given to the 
small business concerns specified in 
subsection ( e) of this section, 
priority shall also be given to the 
awarding of contracts and the place
ment of subcontr'acts, on the basis of 
a total set-aside, to concerns 
which-

(1) ar'e not eligible under sub
section ( e) of this section; 

(2) ar'e not small business 
concerns; and 

(3) will perform a substantial 
proportion of the production on 
those contracts and subcontr'acts 
within ar'eas of concentrated unem
ployment or underemployment or 
within labor surplus ar'eas. 

(g) Goals for participation of 
small business concerns in procure
ment contr'acts-

(1) The President shall annual
ly establish Government-wide goals 
for procur'ement contr'acts awarded 
to small business concerns and 
small business concerns owned and 
controlled by socially and economi
cally disadvantaged individuals. 
The Government-side goal for par
ticipation by small business con
cerns shall be established at not less 
than 20 percent of the total value of 
all prime contract awards for each 
fiscal year. The Government-wide 
goal for participation by small busi
ness concerns owned and contr'olled 
by socially and economically disad
vantaged individuals shall be estab-, 
lished at not less than 5 percent of 
the total value of all prime contract 
and subcontract awards for each fis
cal year'. Notwithstanding the Gov
ernment-wide goal, each agency 
shall have an annual goal that pres
ents, for that agency, the maximum 
practicable opportunity for sma!-l 
business concerns and small bUSI
ness concerns owned and controlled 
by socially and economically disad
vantaged individuals to participate 
in the performance of contr~c!s let 
by such agency. The Admmistr'a
tion and the Administrator of the 
Office of Federal Procurement Poli
cy shall, when exercising their ~u
thority pursuant to paragraph (2), m
sure that the cumulative annual 
prime contr'act goals for all agencies 
meet or exceed the annual Govern
ment-wide prime contr'act goal es
tablished by the President pursuant 
to this paragraph. 
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(2) The head of each Federal 
agency shall, after consultation with 
the Administration, establish goals 
for the participation by small busi
ness concerns, and by small busi
ness concerns owned and controlled 
by socially and economically disad
vantaged individuals, in procur'ement 
contr'acts of such agency. Goals 
established under this subsection 
shall be jointly established by the 
Administration and the head of each 
Federal agency and shall realistical
ly reflect the potential of small 
business concerns and small busi
ness concerns owned and controlled 
by socially and econOmically disad
vantaged individuals to perform 
such contracts and to perform sub
contracts under such contracts. 
Whenever the Administration and 
the head of any Federal agency fail 
t~ agree on established goals, the 
dIsagreement shall be submitted to 
the Administrator of the Office of 
Federal Procurement Policy for final 
deter~n!ltion. For the purpose of 
estabhshmg goals under this subsec
tion, the head of each Federal agen
cy shall make consistent efforts to 
annually expand participation by 
small business concerns from each 
industry category in procurement 
cont;r~cts . of the agency, including 
partiCIpation by small business 
con~erns owned and controlled by 
SOCIally and economically disadvan
taged individuals. The head of each 
Federal agency, in attempting to 
attain such participation, shall con
sider'-

(h) Reports to Administration' 
submittal of information to Con~ 
gress .. -

(1) At the conclusion of each 
fiscal year', the head of each Federal 
agency shall report to the Adminis
tration on the extent of participation 
by small business concerns and 
small business concerns owned and 
controlled by socially and economi
cally disadvantaged individuals in 
procurement contr'acts of such agen
cy. Such reports shall contain ap
propriate justifications for failure to 
meet the goals established under 
subsection (g) of this section. 

(2) The Administration shall 
annually c0II.lpile and analyze the 
reports subrrutted by the individual 
agencies pursuant to paragraph (1) 
and shall submit them to the Presi
dent The Administrator's submis
sion to the President shall include 
the following: 

(A) The Government-wide 
goals for participation by small 
business concerns and small busi
ness concerns owned and controlled 
by socially and economically disad
vantaged individuals and the perfor
mance in attaining such goals .. 

(B) The goals in effect for 
each agency and the agency's per
formance in attaining such goals. 

(A) contracts awarded as the 
result of unrestricted competition
and ' 

(B) contracts awarded after 
competition restricted to eligible 
small business concerns under this 
section and under the program es
tablished under section 637(A) of 
this title. 

(C) An analysis of any 
failure to achieve the Government
wide goals or any individual agency 
goals and the actions planned by 
such agency (and approved by the 
Administration) to achieve the goals 
in the succeeding fiscal year .. 

(D) The number and the 
dollar value of contracts awarded to 
small business concerns and small 
business concerns owned and con
trolled by socially and economically 
disadvantaged individuals through-

(i) noncompetitive negotia
tion, 

(ii) competition restricted to 

(223) 



small business concems owned and 
controlled by socially and economi
cally disadvantaged. i.ndividu~s, 

circumstances permit, choose a 
method of payment which minimiz
es paperwork and facilitates prompt 

(iii) competItIon restrlcted to 
small business concems, and 

payment to contr'actors, . 
(k) Office of Smal~ .an~ DIsa~

vantaged Business UtIhzatIon? DI
rector-There is hereby estabhshed 
in each Federal agency having pro
cmement powers an office to be 
known as the "Office of Small and 
Disadvantaged Business Utilizati'On". 
The management of each such of
fice shall be vested in an officer or 
employee of such agency who 
shall-

(iv) umestricted competi
tions, for each agency and on a 
Govemment-wide basis" 

(E) The number and dollar 
value of subcontracts awarded to 
small business concerns and small 
business concems owned and 
controlled by socially and economi
cally disadvantaged individuals. 

(F) The number and dollar 
value of prime contracts and sub
contracts awarded to women-owned 
small business enterprises. 

(3) The President shall include 
the information required by para
graph (2) in each annual report to 
the Congress on the state of small 
business prepared pursuant to sec
tion 631b(a) of this title. 

(i) Small business set
asides.-Nothing in this chapter or 
any other provision ~f law precl~des 
exclusive small bUSllless set-asides 
for procurement of architectural and 
engineering services, research, de
velopment, test and evaluation, and 
each Federal agency is authorized to 
develop such set-asides to. further 
the interests of small bUSllless in 
those areas. 

G) Small pmchase proce-
dures-Each contract for the pro
curement of goods and services 
which has an anticipated value not 
in excess of the small purchase 
threshold and which is subject to 
small purchase procedures shall ~ 
reserved exclusively for small b~SI
ness concems unless the contractlllg 
officer is unable to obtain offers 
from two or more small business 
concems that are competitive with 
market prices and in terms of quali
ty and delivery of the goods .. or 
services being purchased. In utIliz
ing small purchase procedures, 
c'Ontracting 'Officers shall, whereveI 

(1) be known as the "Direct~r 
of Small and Disadvantaged BUSI
ness Utilization" for such agency, 

(2) be appointed by the head 
of such agency, 

(3) be responsible only to, and 
report directly to, the head of such 
agency or to the de~>Uty of such 
head except that the duector for the 
Offi~e of the Secretary of Defense 
shall be responsible only to, and 
report directly to, such Secretary or 
the Secretary's designee, 

(4) be responsible for the 
implementation and ~xecution of t~e 
functions and dunes under this 
section and section 637 of this title 
which relate to such agency, 

(5) assist small business ~on
cerns to obtain payments, reqmred 
late payment interest penalties, or 
information regarding payments ~ue 
to such concerns from an executIve 
agency or a contractor, in. conformi
ty with chapter 89 of TItle 31, or 
any other protection for contractors 
or subcontractors (including suppli
ers) that is included in the Fe~er~ 
Acquisition Regulation or any mdl
vidual agency supplement to such 
Govemment-wide regulation, 

(6) have supervisory authority 
over personnel of such agency to 
the extent that the functions and 
duties of such personnel relate to 
functions and duties under this 
secti'On and secti'On 637 'Of this title, 
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(7) assign a small business 
technical adviser to each office to 
which the Administration has as
signed a procmement center repre
sentative-

(A) who shall be a full-time 
employee of the procuring activity 
and shall be well qualified, 
technically trained and familiar with 
the supplies or services purchased at 
the activity, and 

(B) whose principal duty 
shall be to assist the Administration 
procurement center representative in 
his duties and functions relating to 
this section and section 637 of this 
title, and 

(8) cooperate, and consult on a 
regular basis, with the Administra
tion with respect to carrying out the 
functions and duties described in 
paragraph (4) of this subsection, and 

(9) make recommendations to 
contracting officers as to wheilier a 
particular contract requirement 
should be awarded pursulO1t to sub
section (a) of this section, or section 
637(a) of this title or section 2323 
of Title 10. Such recommendations 
shall be made wiili due regard to ilie 
requirements of subsection (m) of 
iliis section, and the failure of ilie 
contracting officer to accept any 
such recommendations shall be 
documented and included wiiliin the 
appropriate contract file. 
This subsection shall not apply to 
the Administration. 

(I) Breakout procurement center 
representatives.-

(1) The Administration shall 
assign to each major procur'ement 
center a breakout procurement cen
ter representative wiili such assis
tance as may be appropriate. The 
breakout procurement center repre
sentative shall carry out ilie activi
ties described in paragraph (2), and 
shall be an advocate for ilie break
out of items for procur'ement 
through full and open competition, 
whenever appropriate, while main-

wning the integrity of ilie system in 
which such items are used, and an 
advocate for ilie use of full and 
open competition, whenever appro
priate, for ilie procmement of sup
plies and services by such center.. 
Any breakout procurement center 
representative assigned under this 
subsection shall be in addition to the 
representative referred to in subsec
tion (k)(6) of iliis section. 

(2) In addition to carrying out 
ilie responsibilities assigned by the 
Administration, a breakout procure
ment center representative is autho
rized to--

(A) attend any provisioning 
conference or similar evaluation 
session during which determinations 
ar'e made as to whether requirements 
are to be procured tluough other 
ilian full and open competition and 
make recommendations with respect 
to such requirements to the mem
bers of such conference or session; 

(B) review, at any time, 
restrictions on competition previous
ly imposed on items tluaugh acqui
sition meiliod coding or similar 
procedures, and recommend to per
sonnel of ilie appropriate activity the 
prompt reevaluation of such limita
tions; 

(C) review restrictions on 
competition arising out of restric
tions on ilie rights of the United 
States in technical data, and, when 
appropriate, recommend iliat pers'On
nel of ilie appropriate activity initi
ate a review of ilie validity of such 
an asserted restriction; 

(D) obtain from any govem
mental source, and make available 
to personnel of the appropriate 
activity, technical data necessary for 
ilie preparation of a competitive 
solicitation package for any item of 
supply or service previously pro
cured noncompetitively due to the 
unavailability of such technical data; 

(E) have access to procure
ment records and oilier data of ilie 
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procurement center commensurate 
with the level of such representa
tive's approved security clearance 
classification; 

(F) receive unsolicited engi-
neering proposals and, when appro
priate (i) conduct a value analySIS of 
such proposal ~o determine ~hether 
such proposal, If adopted,.WIll result 
in lower costs to the Umted States 
without substantially impeding 
legitimate acquisition objectives and 
forward to personnel of the appro
priate activity recommendatio~s 
with respect to such proposal, or (n) 
forward such proposals without 
analysis to personnel of the activity 
responsible for reviewing such pro
posals and who shall furnish the 
breakout procurement center re~re
sentative with information regardIng 
the disposition of any such proposal; 
and 

(G) review the systems that 
account for the acquisition and 
management of technical data within 
the procurement cent~r to assur.e 
that such systems proVIde the maxI
mum availability and access to data 
needed for the preparation of offers 
to sell to the United States those 
supplies to which such data pertain 
which potential offerors are entitled 
to receive .. 

(3) A breakout procurement 
center representative is authorized to 
appeal the failure to act favorably 
on any recommendation made pur
suant to paragraph (2).. Such appeal 
shall be filed and processed in the 
same manner and subject to the 
same conditions and limitations as 
an appeal filed by the Administrator 
pursuant to subsection (a). 

(4) The Administration shall 
assign and co-locate at least two 
small business technical advisers to 
each major procurement c~nter in 
addition to such other adVIsers as 
may be authoriz~ from time .to 
time. The sole dunes of such adVIS
ers shall be to assist the breakout 

procurement center representative 
for the center to which such advis
ers are assigned in carrying out the 
functions described in par'agraph (2) 
and the representatives refened to in 
subsection (k)(6) of this section. 

(5)(A) The breakout procure
ment center representatives and 
technical advisers assigned pursuant 
to this subsection shall be-

(i) full-time employees of 
the Administration; and 

(ii) fully qualified, techni
cally trained, and familiar with the 
supplies and services procured by 
the major procurement center to 
which they are assigned. 

(B) In addition to the re
quirements of subparagraph (A), 
each breakout procurement center 
representative, and at least one 
technical adviser assigned to such 
representative, shall be an accredited 
engineer. 

(C) The Administration 
shall establish personnel positions 
for breakout procurement represen
tatives and advisers assigned pursu
ant to this subsection, which ar'e 
classified at a grade level of the 
General Schedule sufficient to at
tract and retain highly qualified 
personnel. 

(6) For purposes of this sub
section, the term "major procure
ment center" means a procurement 
center that, in the opinion of the 
Administrator, purchases substantial 
dollar amounts of other than com
mercial items and which has the 
potential to incur significant savings 
as the result of the placement of a 
breakout procurement center repre
sentative. 

(7)(A) At such times as the 
Administrator deems appropriate, 
the breakout procurement center 
representative shall conduct f~il
iarization sessions for contractIng 
officers and other appropriate per
sonnel of the procurement center 
to which such representative is 
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assigned. Such sessions shall ac
quaint the participants with the 
provisions of this subsection and 
shall instruct them in methods de
signed to further the purposes of 
such subsection .. 

(B) The breakout procure
ment center representative shall 
prepare and personally deliver an 
annual briefing and report to the 
head of the procurement center to 
which such representative is as
signed. Such briefing and report 
shall detail the past and planned 
activities of the representative and 
shall contain such recommendations 
for improvement in the operation of 
the center as may be appropriate. 
The head of such center shall per
sonally receive such briefIng and 
report and shall, within sixty calen
dar' days after receipt, respond, in 
writing, to each recommendation 
made by such representative. 

(m) Relationship to o.ther pro
curement programs.-

. (1) Each agency su~ject to the 
requuements of section 2323 of 
Title 10 shall, when implementing 
such requirements-

(A) establish policies and 
procedures that insure that there will 
be no reduction in the number of 
dollar value of contr'acts awarded 
pursuant to this section and section 
637(a) of this title in order to 
achieve any goal or other program 
o~jective; and 

(B) assure that such require
ments will not alter or change the 
procurement process used to imple
ment this section or section 637(a) 
of this title .. 

(2) All procurement center 
representatives (including those 
refeIIed to in subsection (k)(6) of 
this section), in addition to such 
other duties as may be assigned by 
the Administrator, shall-

(A) monitor the perform
ance of the procurement activities to 
which they are assigned to ascertain 

the degree of compliance with the 
requirements of paragraph (1); 

(B) report to their immedi
ate supervisors all instances of non
compliance with such requirements; 
and 

(C) increase, insofar' as 
possible, the number and dollar 
value of procurement that may be 
used for the programs established 
under this section, section 637(a) of 
this title, and section 2323 of Title 
10. 

(n) Determination of labor sur'
plus areas.-For the purposes of this 
section, the determination of labor 
surplus areas shall be made on the 
basis of the criteria in effect at the 
time of the determination, except 
that any minimum population crite
ria shall not exceed twenty-five 
thousand. Such determination, as 
modified by the preceding sentence, 
shall be made by the Secretary of 
Labor. 

(0) Costs of contract performance 
and manufacturing.-

(1) A concern may not be 
awarded a contract under subsection 
(a) as a small business concern 
unless the concern agrees that-

(A) in the case of a contr'act 
for services (except construction), at 
least 50 percent of the cost of con
tract performance incurred for per
sonnel shall be expended for em
ployees of the concern; and 

(B) in the case of a contr'act 
for procurement of supplies (other 
than procurement from a regular 
dealer in such supplies), the concern 
will perform work for at least 50 
percent of the cost of manufacturing 
the supplies (not including the cost 
of materials). 

(2) The Administr'ator may 
change the percentage under sub
par'agraph (A) or (B) of paragraph 
(1) if the Administrator determines 
that such change is necessary to re
flect conventional industry practices 
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among business concerns that are 
below the numerical size standard 
for businesses in that industry cate-
gory" 

(3) The Administration shall 
establish through public rulemak
ing, req~irements similar to those 
specified in paragraph (1) to be 
applicable to contracts for general 
and specialty construction and to 
contr'acts for any other industry 
category not otherwise subject to the 
requirements of such paragraph. 
The percentage applicable to any 
such requir'ement sh~l be deter
mined in accordance WIth paragraph 
(2). 

Offenses and Penalties 

Sec. 645. (a) False statements; 
overvaluation of securities.-Who
ever makes any statement knowing 
it to be false, or whoever willfully 
overvalues any security, for the 
purpose of obtaining for himself or 
for any applicant any loan, or exten
sion thereof by renewal, deferment 
of action or otherwise, or the ac
ceptance: release, or substitution of 
security therefor, or for the purp?se 
of influencing in any way the actIon 
of the Administration, or for the 
purpose of obtaining money, prope~
ty or anything of value, under thIS 
chapter, shall be punished by a fine 
of not more than $5,000, or by 
imprisonment for not more than two 
years, or both. 

examiner of the Administration, 
makes any false entry in any book, 
report, or statement ~f or to ~he 
Administr'ation, or, WIthout bemg 
duly authorized, draws any. order or 
issues, puts forth, or aSSIgns any 
note debenture, bond, or other 
obligation, or draft, bill of exchange, 
mortgage, judgment, or decree 
thereof, or (3) with intent to defraud 
participates or shares in or receives 
directly or indirectly any money, 
profit, property, or benefit tI;ro~gh 
any transaction, loan, comrmSSIOn, 
contract, or any other a~t of the 
Administration, or (4) gIVes any 
unauthorized information concerning 
any future action or plan of the 
Administration which might affect 
the value of securities, or, having 
such knowledge, invests or specu
lates, dir'ectly or indir'ectly, in the 
securities or property of any compa
ny or corporation receiving lo~s .or 
other assistance from the Adrmms
tration, shall be punished by a fine 
of not more than $10,000 or by 
imprisonment for not more than five 
years, or both" 

(c) Concealment, etc.-Who~ver, 
with intent to defraud, knowmgly 
conceals, removes, disposes of, or 
converts to his own use or to that of 
another, any property mortgage? .or 
pledged to, or held by, the Admmls-

(b) Embezzlement: etc.-Wh~
ever being connected m any capaCI
ty with the Administrati.on, (1) e!fi
bezzles, abstracts, purloms, or WIll
fully misapplies any ~oneys, funds, 
securities, or other thmgs of value, 
whether belonging to it or pledged 
or otherwise entrusted to it, or (2) 
with intent to defraud the Adminis
tration or any other body politic or 
corporate, or any individu~, or to 
deceive any officer, audItor, m 

tration, shall be fined not more than 
$5 000 or imprisoned not more than 
fi;e years, or both; but if the value 
of such property does not exceed 
$100, he shall be fined not more 
than $1,000 or imprisoned not more 
than one year, or both. 

(d) Misrepresentation, etc.-
(1) Whoever misrepresents the 

status of any concern or person as a 
"small business concern" or "small 
business concern owned and con
trolled by socially and economically 
disadvantaged individuals", in order 
to obtain for oneself or another 
any-
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(A) prime contract to be 
awarded pursuant to section 638 or 
644 of this title; 

(B) subcontract to be award
ed pursuant to section 637(a) of this 
title; 

(C) subcontract that is to be 
inclu~ed a.s part or all of a goal 
can tamed m a subcontracting plan 
required pursuant to section 637(d) 
of this title; m 

(D) prime or subcontract to 
be awarded as a result, or in 
furtherance, of any other provision 
of Federal law that specifically 
r~ferences section 637(d) of this 
tI~e; .f?r a definition of program 
ehgIbllIty, shall be subject to the 
penalties and remedies described in 
paragraph (2). 

(2) Any person who violates 
paragraph (1) shall-

(A) be punished by a fine of 
not more than $500,000 or by im
prisonment for not more than 10 
years, or both; 

(B) be subject to the admin
istrative remedies prescribed by the 
Program Fraud Civil Remedies Act 
of 1986 (31 USc.. 3801-3812); 

(C) be subject to suspension 
and debarment as specified in sub
part 9..4 of title 48, Code of Federal 
Re.gulations (or any successm regu
latIon) on the baSIS that such mis
representation indicates a lack of 
b?siness integrity that seriously and 
dlIectly affects the present responsi
bility to perfmm any contract 
awarded by the Federal Government 
or a subcontract under such a con
tract; and 

(D) be ineligible for partici
pation in any program or activity 
co.nducted under the authority of 
thIS chapter or the Small Business 
Investment Act of 1958 (15 u.s"c.. 
661 et seq.) for a period not to 
exceed 3 years., 

(e) Representations under subsec
tion (d) .to be in writing,,-Any rep
resentatIOn of the status of any 

concern or person as a "small busi
ness concern" or "small business 
con~ern owned an~ controlled by 
SOCIally and econormcally disadvan
taged individuals" in Older to obtain 
any prime contract or subcontract 
enu,?erated in subsection (d) of this 
sectIon shall be in writing. 

(f) Misrepresentation of compli
ance with section 636(j)(1O) (I),,
Whoever falsely certifies past com
pliance with the requirements of 
section 636(j)(1O)(I) of this title 
shall be su~ject to the penalties 
prescribed in subsection (d) of this 
section" 

* * * * 
National Small Business Tree 
Planting Program 

Sec. 651. (a) Authorization of 
grants and contr'acts with States,,
The Administrator is authorized to 
make grants to or to enter into con
tracts with any State for the purpose 
of contracting with small businesses 
to plant trees on land owned or 
controlled by such State or local 
government. The Administratm 
shall require as a condition of any 
grant (or amendment or modifica
tion thereof) under this section that 
the applicant also contribute to the 
project a sum equal to at least 25 
per centum of a particular project 
cost from sources other than the 
Federal Government. Such non
Federal money may include inkind 
contributions, including the cost or 
value of providing care and mainte
nance for a period of three years 
after the 'planting of the trees, but 
shall not mclude any value attribut
able to the land on which the trees 
are to be planted, nm may any part 
of any grant be used to pay for land 
or land charges: Provided, That not 
less than one-half of the amounts 
appropriated under this section shall 
be allocated to each State, the Dis-
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less than one-half of the amounts 
appropriated under this section sh~ll 
be allocated to each State, the DIS
trict of Columbia, and the Commo~
wealth of Puerto Rico on the basIs 
of the population in each ar"ea ~s 
compared to the total populatIOn m 
all areas as provided by the Census 
Bureau of the Department of CO"m
merce in the annual populatIOn 
estimate or the decennial census, 
whichever is most current" The 
Administrator may give a priority in 
awarding the remaining one-h"alf of 
appropriated amounts to applIcants 
who agree to contribute more than 
the requisite 25 per centum" " 

(b) Establishment by Adrmmstra
tOL-In order to accomplish the 
objectives of this section, t~e " 
Administrator, in consultatIOn wIth 
appropriate Federal agencies,,, shall 
be responsible for formulatmg" a 
national small business tree plantmg 
program" Based on this program, a 
State may submit a detailed propos
al for tree planting by contract: 

(c) Utilizati0!l of smal~ busmess 
concerns in Implementmg pro
gram,,-To encourage an~ develop 
the capacity of small busmess con
cerns, to utilize this important se&
ment of our economy, and to perrmt 
rapid increases in employmen~ ?p
portunities in local co~umtIes, 
grantees are directed to utIlIze sm~l 
business contractors or concerns m 
connection with the program estab
lished by this section, and shall, to 
the extent practicable, divide the 
project to allow more than "one 
small business concern to perform 
the work under the project. 

(d) Cooperation of Federal agen
cies" technical services,,-For pur
pos~s of this section, agencies of the 
Federal Government are hereby 

authorized to cooperate with all 
grantees and -.yith Sta~e" foresters or 
other appropnate OfflCI~S by pro
viding without charge, m furt~er
ance of this program, techm~al 
services with respect to the plantmg 
and growing of such trees" 

(e) Appropriations.-T~ere are 
authorized to be appropnated to 
carry out the objectives of this sec
tion, $15,000,000 for fiscal year 
1991 and $30,000,000 for each of 
the fiscal years 1992 through 199~, 
and all of such sums may remam 
available until expended" 

(f) Rules and regula
tions-Notwithstanding any other 
law rule, or regulation, the adminis
tration shall publish in the Federal 
Register propose~ rules ~d reg~la
tions implementmg thIS sectlon 
within sixty days after November 5, 
1990, and shall publish final rules 
and regulations within one hundred 
and twenty days of November 5, 
1990.. " " 

(g) Definitions-As used m thIS 
section: 

(1) the ten~" "local ~~v~rn
ment" includes pohtIcal SUbdIVISIOns 
of a State such as counties, parishes, 
cities towns and municipalities; 

'(2) the term "planting" in
cludes watering, application" of fer
tilizer and herbicides, prumng and 
shaping, and other subseque~t care 
and maintenance for a penod of 
three years after the trees are plant
ed"and 

, (3) the term "State" includes 
any agency thereof. " 

(h) Annual report to the ~~sIdent 
and Congress,,-The Adrmmstrat~r 
shall submit annually to the PreSI
dent and the Congress a report ~n 
activities within the scope of thIS 
section" 
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Watershed Protection and Flood Prevention Act 

• Act of August 4, 1954 (P.L. 83·566, 68 Stat. 666 as amended; 
16 U.S.C. 1001(note), 1001·1003, 1003a, 1004-1006, 1006a-b, 1008, 
1010; 33 U.S.C. 701b(note)) 

Purpose 

Sec. 1. Erosion, floodwater, and 
sediment damages in the watersheds 
of the rivers and streams of the 
United States, causing loss of life 
and damage to property, constitute a 
menace to the national welfare; and 
it is the sense of Congress that the 
Federal Government should cooper
ate with States and their political 
subdivisions, soil or water conserva
tion districts, flood prevention or 
control districts, and other local 
public agencies for the purpose of 
preventing such damages, of further
ing the conservation, development, 
utilization, and disposal of water, 
and the conservation and utilization 
of land and thereby of preserving, 
protecting, and improving the 
Nation's land and water resources 
and the quality of the environment. 
(16 u..S"C" 1(01) 

Definitions 

Sec. 2. For the purposes of this 
Act, the following terms shall 
mean-

The "Secretary"-The Secretary 
of Agriculture of the United States" 
"Works of improvement"-any 
undertaking for-

(1) flood prevention (including 
structural and land-treatment mea
sures), 

(2) the conservation, develop
ment, utilization, and disposal of 
water, or 

(3) the conservation and proper 
utilization of land in watershed or 
subwatershed areas not exceeding 

two hundred and fifty thousand 
acres and not including any single 
structure which provides more than 
twelve thousand five hundred 
acre-feet of floodwater detention 
capacity, and more than twenty-five 
thousand acre-feet of total capacity" 
No appropriation shall be made for 
any plan involving an estimated 
Federal contribution to construction 
costs in excess of $5,000,000 or 
which includes any structure which 
provides more than twenty-five 
hundred acre-feet of total capacity 
unless such plan has been approved 
by resolutions adopted by the appro
priate committees of the Senate and 
House of Representatives: Provid
ed, That in the case of any plan 
involving no single structure provid
ing more than 4,000 acre-feet of 
total capacity the appropriate com
mittees shall be the Committee on 
Agriculture, Nutrition, and Forestry 
of the Senate and the Committee on 
Agriculture of the House of Repre
sentatives and in the case of any 
plan involving any single structure 
of more than 4,000 acre-feet of total 
capacity the appropriate committees 
shall be the Committee on Environ
ment and Public Works of the Sen
ate and the Committee on Public 
Works and Transportation of the 
House of Representatives, respec
tively" Each project must contain 
benefits directly related to agricul
ture, including rural communities, 
that account for at least 20 percent 
of the total benefits of the project. 
A number of such subwatersheds 
when they are component parts of a 
larger watershed may be 'planned 
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together when the local sponsoring 
organizations so desire. 

"Local organization"-any State, 
political subdivision thereof, soil or 
water conservation district, flood 
prevention or control district, or 
combinations thereof, or any other 
agency having authority under State 
law to carry out, maintain and oper
ate the works of improvement; or 
any irrigati~n or re~eI!'0ir corr~pa?y, 
water users aSSOCiatiOn, or SImIlar 
organization having such authorit~ 
and not being operated for profIt 
that may be approved by the Secre
tary; or any Indian tribe or tribal 
organization, as defined in section 4 
of the Indian Self-Determination and 
Education Assistance Act (25 US.c.. 
450b), having authority under Feder
aI, State, or Indian tribal law to 
carry out, maintain, and operate the 
works of improvement (16 u..s.C. 
1002) 

Assistance to Local Organizations 

Sec. 3. In order to assist local 
organizations in preparing and ~ar
rying out plans for works of Im
provement, the S~re~ary is autho
rized, upon apphcatlon of local 
organizations if such application has 
been submitted to, and not disap
proved within 45 days by, the State 
agency having supervisol):' respons.i
bility over programs prOVIded for m 
this Act, or by the Governor if there 
is no State agency having such 
responsibility-

(1) to conduct such investiga
tions and surveys as may be neces
sary to prepare plans for works of 
improvement; 

(2) to prepare plans and esti
mates required for adequate engi
neering evaluation; 

(3) to make allocations of 
costs to the various purposes to 
show the basis of such allocations 
and to determine whether benefits 
exceed costs; 

(4) to cooperate and enter into 
agreements with and to furnish 
financial and other assistance to 
local organizations: Provided, That, 
for the land-treatment measures, the 
Federal assistance shall not exceed 
the rate of assistance for similar 
practices under existing national 
programs; 

(5) to obtain the cooperation 
and assistance of other Federal 
agencies in carrying out the purpos
es of this section; 

(6) to enter into agreements 
with landowners, operators, and 
occupiers, individually or collective
ly, based on conservation plans of 
such landowners, operators, and 
occupiers which are developed in 
cooperation with and approved .by 
the soil and water conservatiOn 
district in which the land described 
in the agreement is situated, to be 
carried out on such land during a 
period of not to exceed ten ye~rs, 
providing for changes in croppmg 
systems and land uses and for the 
installation of soil and water conser
vation practices and measures need
ed to conserve and develop the soil, 
water, woodland, wildlife, energy, 
and recreation resources of and 
enhance the water quality of lands 
within the area included in plans for 
works of improvement, as provided 
for in such plans, including water
shed or subwatershed work plans in 
connection with the eleven water
shed improvement programs autho
rized by section 13 of the Act of 
December 22, 1944 (58 Stat. 887), 
as amended and supplemented. 
Applications for assistance in devel
oping such conservation plans shall 
be made in writing to the soil and 
water conservation district involved, 
and the proposed agreement shall be 
reviewed by such district. In return 
for such agreements by landowners, 
operators, and occupiers the Secre
tary shall agree to share the costs of 
carrying out those practices and 
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measures set forth in the agreement 
for which he determines that cost 
sharing is appropriate and in the 
public interest. The portion of such 
costs, including labor, to be shared 
shall be that part which the Secre
tary determines is appropriate and in 
the public interest for the carrying 
out the practices and measures set 
forth in the agreement, except that 
the Federal assistance shall not 
exceed the rate of assistance for 
similar' practices and measures under 
existing national programs. The 
Secretary may terminate any agree
ment with a landowner, operator, or 
occupier by mutual agreement if the 
Secretary determines that such ter
mination would be in the public 
interest, and may agree to such 
modifications of agreements, previ
ously entered into hereunder, as he 
deems desirable to carry out the 
purposes of this paragraph or to 
facilitate the practical administr'ation 
of the agreements provided for 
herein. Notwithstanding any other 
provision of law, the Secretary, to 
the extent he deems it desirable to 
carry out the purposes of this para
graph, may provide in any agree
ment hereunder for (1) preservation 
for a period not to exceed the period 
covered by the agreement and an 
equal period thereafter of the crop
land, crop acreage, and allotment 
history applicable to land covered 
by the agreement for the purpose of 
any Federal program under which 
such history is used as a basis for 

J an allotment or other limitation on 
, the production of any crop; or (2) 

surrender of any such history and 
allotments. (16 U .. S.c. 1003) 

Cost Share Assistance 

Sec. 3A. (a) Easements.-The 
Secretary may provide cost share 
assistance to project sponsors to 
enable such sponsors to acquire 
perpetual wetland or floodplain 

conservation easements to perpetu
ate, restore and enhance the natural 
capability of wetlands and 
floodplains to retain excessive 
floodwaters, improve water quality 
and quantity, and provide habitat for 
fish and wildlife. 

(b ) Amount-The Secretary shall 
requir'e that pr~ject sponsors of 
watershed projects provide up to 50 
percent of the cost of acquiring 
easements under subsection (a). (16 
U.S.,C .. 1 003 a) 

Conditions of Assistance 

Sec. 4. The Secretary shall re
quire as a condition to providing 
Federal assistance for the installa
tion of works of improvement that 
local organizations shall-

(1) acquire, or with respect to 
interests in land to be acquired by 
condemnation provide assurances 
satisfactory to the Secretary that 
they will acquire, without cost to the 
Federal Government from funds 
appropriated for the purposes of this 
act, such land, easements, or rights-
of-way as will be needed in connec
tion with works of improvement 
installed with Federal assistance: 
Provided, That when a local organi
zation agrees to operate and main
tain any reservoir or other area 
included in a plan for public fish 
and wildlife or recreational develop
ment, the Secretary shall be autho
rized to bear' not to exceed one-half 
of the costs of (a) the land, ease
ments, or rights-of-way acquired or 
to be acquir'ed by the local organiza
tion for such reservoir' or other area, 
and (b) minimum basic facilities 
needed for public health and safety, 
access to, and use of such reservoir 
or other area for such purposes: 
Providedfurther, That the Secretary 
shall be authorized to participate in 
recreational development in any 
watershed project only to the 
extent that the need therefor is 
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demonstrated in accordance with 
standards established by him, taking 
into account the anticipated man
days of use of the prqjected recre
ational development and giving 
consideration to the availability 
within the region of existing 
water-based outdoor recreational 
developments: Provided further, 
That the Secretary shall be autho
rized to participate in not more than 
one recreational development in a 
watershed project containing less 
than seventy-five thousand acres, or 
two such developments in a project 
containing between seventy-five 
thousand one hundred and fifty 
thousand acres, or three such devel
opments in prqjects exceeding one 
hundred and fifty thousand acres: 
Provided further, That when the 
Secretary and a local organization 
have agreed that the immediate 
acquisition by the local organization 
of land, easements, or rights-of-way 
is advisable for the preservation of 
site for works of improvement in
cluded in a plan from encroachment 
by residential, commercial, industri
al, or other development, the Secre
tary shall be authorized to advance 
to the local organization from funds 
appropriated for construction of 
works of improvement the amounts 
required for the acquisition of such 
land, easements or rights-of-way; 
and, except where such costs ar'e to 
be borne by the Secretary, such ad
vance shall be repaid by the local 
organization, with interest, prior to 
construction of the works of im
provement, for credit to such con
struction funds: Provided further, 
That the Secretary shall be autho
rized to bear' an amount not to ex
ceed one-half of the costs of the 
land, easements, or rights-of-way 
acquired or to be acquired by the 
local organization for mitigation of 
fish and wildlife habitat losses, and 
that such acquisition is not limited 

to the confines of the watershed 
project boundaries; 

(2) assume (A) such propor
tionate share, as is determined by 
the Secretary to be equitable in 
consideration of national needs and 
assistance authorized for similar' 
purposes under other Federal pro
grams, of the costs of installing any 
works of improvement, involving 
Federal assistance (excluding engi
neering costs) which is applicable to 
the agricultural phases of the con
servation, development, utilization, 
and disposal of water or for fish and 
wildlife development, recreational 
development, ground water 
recharge, water quality management, 
or the conservation and proper utili
zation of land: Provided, That 
works of improvement for water 
quality management shall consist 
primarily of water storage capacity 
in reservoirs for regulation of 
streamflow, except that any such 
storage and water releases shall not 
be provided as a substitute for ade
quate treatment or other methods of 
controlling waste at the source, and 
shall be consistent with standards 
and regulations adopted by the Wa
ter Resomces Council on Federal 
cost sharing for water quality man
agement, and (B) all of the cost of 
installing any portion of such works 
applicable to other purposes except 
that any part of the construction 
(including engineering costs) appli
cable to flood prevention and fea
tures relating thereto shall be borne 
by the Federal Government and paid 
for by the Secretary out of funds 
appropriated for the purposes of this 
Act: Provided, That in addition to 
and without limitation on the au
thority of the Secretary to make 
loans or advancements under section 
8, the Secretary may pay for any 
storage of water for present or antic
ipated future demands or needs for 
municipal or industrial water 
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included in any reservoir structure interest on the unpaid balance shall 
constructed or modified under the be determined in accordance with 
provisions of this Act as hereinafter the provisions of section 8. 
provided: Provided further, That (3) make arrangements satisfac
the cost of water storage to meet tory to the Secretary for defraying 
future demands may not exceed 30 costs of operating and maintaining 
per centum of the total estimated such works of improvement, in 
cost of such reservoir structure and accordance with regulations present
the local organization shall give ed by the Secretary of Agriculture. 
reasonable assurances, and there is (4) acquire, or provide assurance 
evidence, that such demands for the that landowners or water users have 
use of such storage will be made acquired, such water rights, pmsuant 
within a period of time which will to State law, as may be needed in 
permit repayment within the life of the installation and operation of the 
the reservoir structure of the cost of work of improvement.. 
such storage: Provided further, (5) obtain agreements to carlY 
That the Secretary shall determine out recommended soil conservation 
prior to initiation of construction or measures and proper farm plans 
modification of any reservoir struc- from owners of not less than 50 per 
ture including such water supply centum of the lands situated in the 
storage that there are adequate as- drainage area above each retention 
surances by the local organization or reservoir to be installed with Federal 
by an agency of the State having assistance; and 
authority to give such assur'ances, (6) submit a plan of repayment 
that the Secretary will be. reim- satisfactory to the Secretary for any 
bursed the cost of water supply lean or advancement made under 
storage for anticipated futme de- ,the provisions of section 8., (16 
mands, and that the local organiza- u..S.C .. 1004) 
tion will pay not less than 50 per / 
centum of the cost of storage fOf Works of Improvement 
present water supply demands: ArPi 
provided further, That the cost t<?- be 
borne by the local organization for 
anticipated future demands may be 
repaid within the life of the reser
voir structure but in no event to 
exceed fifty years after the reservoir 
structure is fust used for the storage 
of water for anticipated future water 
supply demands, except that (1) no 
reimbursement of the cost of such 
water supply storage for anticipated 
future demands need be made until 
such supply is first used, and (2) no 
interest shall be charged on the cost 
of such water-supply storage for 
anticipated future demands until 
such supply is fust used, but in no 
case shall the interest-free period 
exceed ten years. The interest rate 
used for purposes of computing the 

Sec. 5. (1) Engineering Ser
vices.-At such time as the Secre
tary and the interested local organi
zation have agreed on a plan for 
works of improvement, and the 
Secretary has determined that the 
benefits exceed the costs, and the 
local organization has met the re
quirements for participation in car
rying out the works of improvement 
as set forth in section 4, the local 
organization may secur'e engineering 
and other services, including the 
design, preparation of contracts and 
specifications, awarding of con
tracts, and supervision of construc
tion, in connection with such works 
of improvement, by retaining or 
employing a professional engineer 
or engineers satisfactory to the 

(235) 



Secretary or may request the Secre
tary to provide such services: Pro
vided, That if the local organization 
elects to employ a professional 
engineer or engineers, the Secretary 
shall reimburse the local organiza
tion for the costs of such engineer
ing and other services secured by 
the local organization as are proper
ly chargeable to such works of 
improvement in an amount not to 
exceed the amount agreed upon in 
the plan for works of improvement 
or any modification thereof: Pro
vided further, That the Secretary 
may advance such amounts as may 
be necessary to pay for such servic
es, but such advances with respect 
to any works of improvement shall 
not exceed 5 per centum of the 
estimated installation cost of such 
works, 

(2) Federal Construction.-Ex
cept as to the installation of works 
of improvement on Federal lands, 
the Secretary shall not construct or 
enter into any contract for the con
struction of any structure: Provided, 
That if requested to do so by the 
local organization, the Secretary 
may enter into contracts for the 
construction of structures. 

(3) Transmission of certain plans 
to Congress.-Whenever the esti
mated Federal contribution to the 
construction cost of works of im
provement in the plan for any wa
tershed or subwatershed area shall 
exceed $5,000,000, or the works of 
improvement include any structure 
having a total capacity in excess of 
twenty-five hundred acre-feet, the 
Secretary shall transmit a copy of 
the plan and the justification there
for to the Congress through the 
President. 

(4) Transmission of certain plans 
and recommendations to Con
gress.-Any plan for works of im
provement involving an estimated 
Federal contribution to construction 
costs in excess of $5,000,000 or 

including any structure having acre
feet (a) which includes works of 
improvement for reclamation or 
irrigation, or which affects public or 
other lands or wildlife under the 
jurisdiction of the Secretary of the 
Interior, (b) which includes Federal 
assistance for floodwater detention 
structures, (c) which includes fea
tures which may affect the public 
health, or (d) which includes mea
sures for control or abatement of 
water pollution, shall be submitted 
to the Secretary of the Interior, the 
Secretary of the Army, the Secretary 
of Health, Education, and Welfare, 
or the Administrator of the Environ
mental Protection Agency, respec
tively, for his views and recommen
dations at least thirty days prior to 
transmission of the plan to the Con
gress through the President. The 
views and recommendations of the 
Secretary of the Interior, the Secre
tary of the Army, the Secretary of 
Health, Education, and Welfare, and 
the Administrator of the Environ
mental Protection Agency, if 
received by the Secretary prior to 
the expiration of the above thirty
day period, shall accompany the 
plan transmitted by the Secretary to 
the Congress through the President.. 

(5) Rules and regulations.-Prior 
to any Federal participation in the 
works of improvement under this 
Act, the President shall issue such 
rules and regulations as he deems 
necessary or desirable to carry out 
the purposes of this Act, and to 
assure the coordination of the work 
authorized under this Act and relat
ed work of other agencies, including 
the Department of the Interior and 
the Department of the Army. (16 
u..S.c.. 1(05) 

Cooperation with Other Agencies 

Sec. 6. The Secretary is autho
rized in cooperation with other 
Federal and with States and local 
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agencies to make investigations and 
surveys of the watersheds of rivers 
and other waterways as a basis for 
the development of coordinated 
programs. In areas where the pro
grams of the Secretary of Agricul
ture may affect public or other lands 
under the jurisdiction of the Secre
tary of the Interior, the Secretary 
of the Interior is authorized to coop
erate with the Secretary of Agricul
ture in the planning and develop
ment of works or programs for such 
lands. (16 U.S,C 1(06) 

tion 13 of the Act of December 22, 
1944 (58 Stat 887), as amended and 
supplemented, the Secretary of 
Agriculture is authorized to prose
cute additional works of improve
ment for the conservation, develop
ment, utilization, and disposal of 
water in accordance with the provi
sions of section 4 of this Act or any 
amendments hereafter made thereto. 
(33 U.S.C. 701b(note» 

Watershed Loan Authority 

Sec. 8. The Secretary is autho-
Repeal of Pr'evious Authorities rized to make loans or advance

ments (a) to local organizations to 
Sec. 7. The provisions of the Act finance the local share of costs of 

of June 22, 1936 (49 Stat. 1570), as carrying out works of improvement 
amended and supplemented, confer- provided for in this Act, and (b) to 
ring authority upon the Department State and local agencies to finance 
of Agriculture under the direction of the local share of costs of carrying 
the Secretary of Agriculture to make out works of improvement (as de
preliminary examinations and SUI- fined in section 2 of this Act) in 
veys to prosecute works of improve- connection with the eleven water
ment for runoff and waterflow retar'- shed improvement progr'ams autho
dation and soil erosion prevention 1:ized by section 13 of the Act of 
on the watersheds of rivers and . December 22, 1944 (58 Stat. 887), 
other waterways are here~y / as amended and supplemented: 
repealed: Provided, That (a) ,)lie Provided, That the works of im
authority of that Department of provement in connection with said 
Agriculture, under the dir'ection of eleven watershed improvement pro
the Secretary, to prosecute the grams shall be integral parts of 
works of improvement for runoff watershed or subwatershed work 
and waterflow retardation and soil plans agreed upon by the Secretary 
erosion prevention authorized to be of Agricultur'e and the concerned 
carried out by the Department by State and local agencies. Such 
the Act of December 22, 1944 (58 loans or advancements shall be 
Stat. 887), as amended, and (b) the made under contracts or agreements 
authority of the Secretary of Agri- which will provide, under such 
culture to undertake emergency terms and conditions as the Secre
measures for runoff retardation and tary deems appropriate, for the 
soil erosion prevention authorized to repayment thereof in not more than 
be carried out by section 7 of the fifty years from the date when the 
Act of June 28, 1938 (52 Stat. principal benefits of the works of 
1215), as amended by section 216 improvement first become available, 
of the Act of May 17, 1950 (64 with interest at the average rate as 
Stat. 163), shall not be affected by determined by the Secretary of the 
the provisions of this section: Pro- Treasury, payable by the Treasury 
vided further, That in connection upon its marketable public obliga
with the eleven watershed improve- tions outstanding at the beginning of 
ment programs authorized by sec- the fiscal year in which the loan or 
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advancement is made, which are 
neither due nor callable for redemp
tion for fifteen years from date of 
issue, With respect to any single 
plan for works of improvement, the 
amount of any such loan or ad
vancement shall not exceed 
$5,000,000" (16 U.S.c.. 1006a) 

Extent of Authority 

Sec. 9. The provisions of this 
Act shall be applicable to Hawaii, 
Alaska, PueIto Rico, and the Virgin 
Islands" (16 u..S"c.. 1006b) 

Authorization of Funds 

Sec. 10. There are hereby autho
rized to be appropriated such sums 
as may be necessary to carry out the 
purposes of this Act, such sums to 
remain available until expended. 
No appropriation hereafter available 
for assisting local organizations in 
preparing and carrying out plans for 
works of improvement under the 
provisions of section 3 or clause 
(a) of section 8 of this Act shall be 
available for any works of improve
ment pmsuant to this Act or other
wise in connection with the eleven 
watershed improvement programs 
authorized by section 13 of the Act 
of December 22, 1944 (58 Stat 
887), as amended and supplemented, 
or for making loans or advance
ments to State and local agencies as 
authorized by section 13 of the Act 
of December 22, 1944 (58 Stat 
887), as amended and supplemented, 
or for making loans or advance
ments to State and local agencies as 
authorized by clause (b) of section 
8. (16 U,S.c. 1007) 

Citation 

Sec. 11. This Act may be cited 
as the "Watershed Protection and 
Flood Prevention Act". (16 U.S.C. 
1001 (note)) 

Conservation and Development of 
Wildlife Resources 

Sec. 12. When the Secretary 
approves the furnishing of assistance 
to a local organization in preparing 
a plan for works of improvement as 
providoo for in section 3-

(1) The Secretary shall so 
notify the Secretary of the Interior 
in order that the latter, as he desires, 
may make surveys and investiga
tions and prepare a report with 
recommendations concerning the 
conservation and development of 
wildlife resources and participate, 
under arrangements satisfactory to 
the Secretary of Agricultme, in the 
preparation of a plan for works of 
improvement that is acceptable to 
the local organization and the Secre
tary of Agriculture. 

(2) Full consideration shall be 
given to the recommendations con
tained in any such report of the 
Secretary of the Interior as he may 
submit to the Secretary of Agricul
tme prior to the time the local orga
nization and the Secretary of Agri
culture have agreed on a plan for 
works of improvement The plan 
shall include such of the technically 
and economically feasible works of 
improvement for wildlife purposes 
recommended in the report by the 
Secretary of the Interior as are ac
ceptable to, and agreed to, by the 
local organization and the Secretary 
of Agricultme, and such report of 
the Secretary of the Interior shall, if 
requested by the Secretary of the 
Interior, accompany the plan for 
works of improvement when it is 
submitted to the SecIetary of Agri
cultme for approval or transmitted 
to the Congress through the Presi
dent. 

(3) The cost of making surveys 
and investigations and of preparing 
reports concerning the conservation 
and development of wildlife 
resources shall be borne by the 
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Secretary of the Interior out of 
funds appropriated to his Depart
ment. (16 U.S"c. 1008) 

Data 

Sec. 13. The Secretary shall 
collect and maintain data on a 
national and State by State basis 
concerning-
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(1) expenditures for the indi
vidual flood control and conserva
tion measures for which assistance 
is provided under this Act; and 

(2) the expected flood control 
or ~nvironmental (including soil 
eroSIOn) benefits that will result 
from the implementation of such 
measures. (16 U.S.c. 1010) 



Permits for Public Buildings and Other Public Works 

Act of September 3,1954 (P.L. 83·771, 68 Stat, 1146; 43 U.S.C. 931c, 
931d) 

Note-This Act is the basic 
authority for authorizing the 
use of National Forest lands 
by State and local govern
ments for buildings and other 
facilities. It does not include 
rights-of-way which are now 
authorized by FLPMA (P.L 
94-579). 

Sec. 1. That the head of any 
department or agency of the Gov
ernment of the United States having 
jurisdiction over public lands and 
national forests, except national 
parks and monuments, of the United 
States is hereby authorized to grant 
permits, leases, or easements, in 
return for the payment of a price 
representing the fair market value of 
such permit, lease, or easement, to 
be fixed by such head of such de
partment or agency through apprais
al, for a period not to exceed thirty 

years from the date of any such 
permit, lease, or easement to States, 
counties, cities, towns, townships, 
municipal corporations, or other 
public agencies for the purpose of 
constructing and maintaining on 
such lands public buildings or other 
public works. In the event such 
lands cease to be used for the pur
pose for which such permit, lease, 
or easement was granted, the same 
shall thereupon terminate" (43 
U.S,C 931c) 

Sec. 2. The authority conferred 
by Sec" 1 of this Act shall be in 
addition to, and not in derogation of 
any authority heretofore conferred 
upon the head of any department or 
agency of the Government of the 
United States to grant permits, leas
es, easements, or rights-of-way. (43 
u..S.C 931d) 
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Clean Air Act 

• Act of July 14, 1955 (P.L. 84·159, 69 Stat. 322, as amended; 42 U.S.C. 
7401, 7403, 7410, 7416, 7418, 7470, 7472, 7474 7475 7491 7506 7602) , , , , 

Note-Major amendments to 
the Clean Air Act were made 
by P.L.. 88-206 and P.L. 
95-95. Amendments are re
flected in sections below. 

TITLE I-PROGRAMS AND 
ACTIVITIES 

PART A - AIR QUALITY AND 
EMISSION LIMITATIONS 

Findingr; and Purposes 

Sec. 101. (a) The Congress 
finds-

(1) that the predominant part 
of the Nation's popUlation is located 
in its rapidly expanding metropoli
tan and other urban areas, which 
generally cross the boundary lines 
of local jurisdictions and often ex
tend into two or more States; 

(2) that the growth in the 
~ount and complexity of air pollu
non brought about by urbanization 
industrial development, and th~ 
increasing use of motor vehicles, 
has resulted in mounting dangers to 
the public health and welfare, in
cluding injury to agricultural crops 
and livestock, damage to and the 
deterioration of property, and haz
~rds to air and gr'ound transporta
non; 

(3) that air pollution preven
tion (that is, the reduction or elimi
nation, through any measures, of the 
amount of pollutants produced or 
created at the source) and air pollu
tion control at its source is the pri
mary responsibility of States and 
local governments; and 

(4) that feder al financial assis
tance and leadership is essential for 
the development of cooperative 
federal, State, regional, and local 
programs to prevent and control air 
pollution. 

(b) The purposes of this title 
are-

(1) to protect and enhance the 
quality of the Nation's air resources 
so as to promote the public health 
and welfare and the productive 
capacity of its population; 

(2) to initiate and accelerate a 
national research and development 
program to achieve the prevention 
and control of air' pollution; 

(3) to provide technical and 
financial assistance to State and 
local governments in connection 
with the development and execution 
of their air' pollution prevention and 
contr'ol programs; and 

(4) to encourage and assist the 
development and operation of re
gional air pollution prevention and 
control programs" 

(c) Pollution prevention-A pri
mary goal of this chapter is to en
courage or otherwise promote rea
sonable Federal, State, and local 
governmental actions, consistent 
with the provisions of this chapter, 
for pollution prevention" (42 U.S"c.. 
7401) 

* * * * 
Research, Investigation, Training, 
and Other Activities 

Sec. 103. (a) Research and de
velopment program for 'prevention 
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and control of all pollution,,-The 
Administrator shall establish a na
tional research and development 
program for the prevention and 
control of all pollution and as part 
of such program shall-

(1) conduct, and promote the 
coordination and acceleration of, 
research, investigations, experi
ments, demonstrations, surveys, and 
studies relating to the causes, effects 
(including health and welfare ef
fects), extent, prevention, and con
trol of all' pollution; 

(2) encourage, cooperate with, 
and render technical services and 
provide financial assistance to all' 
pollution control agencies and other 
appropriate public or private agen
cies, institutions, and organizations, 
and individuals in the conduct of 
such activities; 

(3) conduct investigations and 
research and make surveys concern
ing any specific problem of all 
pollution in cooperation with any all 
pollution control agency with a view 
to recommending a solution of such 
problem, if he is requested to do so 
by such agency or if, in his judg
ment, such problem may affect any 
community 01' communities in a 
State other than that in which the 
source of the matter causing or 
contributing to the pollution is locat
ed' , 

(4) establish technical advisory 
committees composed of recognized 
experts in various aspects of all 
pollution to assist in the examina
tion and evaluation of research 
progress and proposals and to avoid 
duplication of research; and 

(5) conduct and promote coor
dination and acceleration of training 
for individuals relating to the caus
es, effects, extent, prevention, and 
control of all pollution. 

(b) Authorized activities of Ad
ministrator in establishing research 
and development program.-In 

carrying out the provisions of the 
preceding subsection the Adminis
tr'ator is authorized to-

(1) collect and make available, 
through publications and other ap
propriate means, the results of and 
other information, including appro
priate recommendations by him in 
connection therewith, pertaining to 
such research and other activities; 

(2) cooperate with other Feder
al departments and agencies, with 
all pollution control agencies, with 
other public and private agencies, 
institutions, and organizations, and 
with any industries involved, in the 
preparation and conduct of such 
research and other activities; 

(3) make grants to all pollution 
control agencies, to other public or 
nonprofit private agencies, institu
tions, and organizations, and to 
individuals, for purposes stated in 
subsection (a)(1) of this section; 

(4) contract with public or 
private agencies, institutions, and 
organizations, and with individuals, 
without regard to section 3324(a) 
and (b) of Title 31 and section 5 of 
Title 41; 

(5) establish and maintain 
research fellowships, in the Environ
mental Protection Agency and at 
public or nonprofit private educa
tional institutions or research organi· 
zations; 

(6) collect and disseminate, in 
cooperation with other Federal de
partments and agencies, and with 
other public or private agencies, 
institutions, and organizations hav
ing related responsibilities, basic 
data on chemical, physical, and 
biological effects of varying all 
quality and other information per
taining to all pollution and the pre
vention and control thereof; 

(7) develop effective and prac
tical processes, methods, and proto
type devices for the prevention of 
control of all pollution; and 
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(8) construct facilities, provide 
equipment, and employ staff as 
necessary to carry out this chapter. 

In carrying out the provisions of 
subsection (a) of this section, the 
Administrator shall provide training 
for, and make training grants to, 
personnel of all pollution control 
agencies and other persons with 
suitable qualifications and make 
grants to such agencies, to other 
public or nonprofit private agencies, 
institutions, and organizations for 
the purposes stated in subsection 
(a)(5) of this section. Reasonable 
fees may be charged for such train
ing provided to persons other than 
personnel of air pollution control 
agencies but such training shall be 
provided to such personnel of all 
pollution control agencies without 
charge. (42 U.S "C. 7403) 

* * * * 
State Implementation Plims for 
National Primary and Secondary 
Ambient Air Quality Standards 

Sec. 110. (a) Adoption of plan 
by State; submission to Administra
tor; content of plan; revision; new 
sources; indirect source review pro
gram; supplemental or intermittent 
control systems.-

(1) Each State shall, after reason
able notice and public hearings, 
adopt and submit to the Administra
tor, within 3 years (or such shorter 
period as the Administrator may 
prescribe) after the promulgation of 
a national primary ambient all quali
ty standard (or any revision thereof) 
under section 7409 of this title for 
any all pollutant, a plan which pro
vides for implementation, mainte
nance, and enforcement of such 
primary standard in each all quality 
control region (or portion thereof) 

within such State" In addition, such 
State shall adopt and submit to the 
Administrator (either as a part of a 
plan submitted under the preceding 
sentence or separately) within 3 
year's (or such shorter period as the 
Administrator may prescribe) after 
the promulgation of a national ambi
ent all quality secondary standard 
(or revision thereof), a plan which 
provides for implementation, main
tenapce, and enforcement of such 
secondary standard in each all quali
ty control region (or portion thereof) 
within such State. Unless a separate 
publiC hearing is provided, each 
State S~all consider its plan imple
menting such secondary standard at 
the hearing required by the first 
sentence of this paragraph" (42 
U"S.C. 7410) 

* * * * 
Retention of State Authority 

Sec. 116. Except as otherwise 
provided in sections 1857c-1O(c), 
(e), and (f) (as in effect before Au
gust 7,1977),7543, 7545(c)(4), and 
7573 of this title (preempting certain 
State regulation of moving sources) 
nothing in this chapter shall pre
clude or deny the right of any State 
or political subdivision thereof to 
adopt or enforce (1) any standard or 
limitation respecting emissions of 
all pollutants or (2) any requirement 
respecting control or abatement of 
all pollution; except that if an emis
sion standard or limitation is in 
effect under an applicable 
implementation plan or under sec
tion 7411 or section 7412 of this 
title, such State or political 
subdivision may not adopt or en
force any emission standard or 
limitation which is less stringent 
than the standard or limitation 
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under such plan or section. 
(42 U"S.C. 7416) 

Control of Pollution from Federal 
Facilities 

Sec. 118. (a) Each department, 
agency, and instrumentality of the 
executive, legislative, and judicial 
branches of the federal government 
(1) having jurisdiction over any 
property or facility, or (2) engaged 
in any activity resulting, or which 
may result, in the discharge of air 
pollutants, and each officer, agent, 
or employee thereof, shall be subject 
to, and comply with, all federal, 
State, interstate, and local require
ments, administrative authority, and 
process and sanctions respecting the 
control and abatement of air pollu
tion in the same manner, and to the 
same extent as any nongovernmental 
entity. The preceding sentence shall 
apply (A) to any requirement wheth
er substantive or procedural (includ
ing any recordkeeping or reporting 
requirement, any requirement re
specting permits and any other 
requirement whatsoever), (B) to any 
requirement to pay a fee or charge 
imposed by any State or local agen
cy to defray the costs of its air 
pollution regulatory program, (C) to 
the exercise of any Federal, State, or 
local administrative authority, and 
(D) to any process and sanction, 
whether enforced in Federal, State, 
or local courts or in any other man
ner.. This subsection shall apply 
notwithstanding any immunity of 
such agencies, officers, agents, or 
employees under any law or rule of 
law. No officer, agent, or employee 
of the United States shall be person
ally liable for any civil penalty for 
which he is not otherwise liable, (42 
U"S.C. 7418) 

* * * * 

PART C - PREVENTION OF 
SIGNIFICANT DETERIORATION 
OF ALR QUALITY 

Subpart I 

Purposes 

Sec. 160. The purposes of this 
part are as follows-

(1) to protect public health and 
welfare from any actual or potential 
adverse effect which in the 
Administrator's judgment may rea
sonably be anticipated to occur' from 
air pollution or from exposures to 
pollutants in other media, which 
pollutants originate as emissions to 
the ambient air, notwithstanding 
attainment and maintenance of all 
national ambient air quality stan
dards; 

(2) to preserve, protect, and 
enhance the air quality in national 
parks, national wilderness ar'eas, 
national monuments, national sea
shores, and other areas of special 
national or regional natural, recre
ational, scenic, or historic value; 

(3) to insure that economic 
growth will occur' in a manner con
sistent with the preservation of 
existing clean air resources; 

(4) to assure that emissions 
from any source in any State will 
not interfere with any pOItion of the 
applicable implementation plan to 
prevent significant deterioration of 
air' quality for any other State; and 

(5) to assure that any decision 
to permit increased air pollution in 
any area to which this section ap
plies is made only after careful 
evaluation of all the consequences 
of such a decision and after ade
quate procedural opportunities for 
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informed public participation in the 
decisionmaking process" (42 u"s"c. 
7470) 

* * * * 

Initial Classifications 

Sec. 162. (a) Upon the enact
ment of this part, all-

(1) international parks, 
(2) national wilderness areas 

which exceed 5,000 acres in size 
. (3) national memorial parb 

whIch exceed 5,000 acres in size 
and ' 

(4) national parks which ex
ceed six thousand acres in size and 
which ar'e in existence on Aug~st 7 
1977 shall be ~lass I areas and may 
not be redeSIgnated. All areas 
which were redesignated as class I 
under regulations promulgated be
fore August 7, 1977 shall be class I 
area~ whi~h m!lY be redesignated as 
prOVIded In thIS part. The extent of 
the areas designated as Class I un
der this s~tion shall conform to any 
changes In the boundaries of such 
areas which have occurred subse
quent to August 7, 1977, or which 
may occur' subsequent to November 
15, 1990. 

(b) All areas in such State desig
n~ted pursuant .to section 107(d) of 
thIS Act as attamment or unclassifi
able which are not established as 
class I under subsection (a) of this 
section shall be class II ar'eas unless 
redesignated under section 164. (42 
U.S.C. 7472) 

* * * * 

Area Redesignation 

. Sec. 1~4. (a) Except as other
WIse proVIded und~r subsection (c), 
a State may redeSIgnate such ar'eas 
as it deems appropriate as class I 
ar'eas. The following areas may be 
redesignated only as class I or 11-

(1) an area which exceeds ten 
thousand acres in size and is a na
~onal monument, a national primi
tiv~ ar'ea, a national preserve, and 
national recreation area, a national 
wild and scenic river, a national 
wildlife refuge, a national lakeshore 
or seashore, and 

. (2) a national park or national 
wIlderness area established after 
August 7, 1977, which exceeds ten 
thousand acres in size. 

The extent of the areas referred 
to in paragraph (1) and (2) shall 
conform to any changes in the 
boundaries of such areas which have 
occurred sUb.sequent to August 7, 
1977, or whIch may occur subse
quent to November 15, 1990. Any 
area (other than an area referred to 
in paragraph (1) or (2) or an area 
established as class I under the first 
s~ntence of section 7472(a) of this 
title) may be redesignated by the 
State as class III if-

(A) such redesignation has 
been specifically approved by the 
Governor of the State, after consul
tation with the appropriate Commit
tees of the legislature if it is in 
ses~ion or with the leadership of the 
legIslature if it is not in session 
(unless State law provides that such 
rectesignation must be specifically 
approved by State legislation) and if 
general purpose units of local gov" 
ernme~t representing a majority of 
the reSIdents of the area so redesig
nated enact legislation (including for 
such units of local government 
resolutions where appropriate) con-
curring in the State's redesignation; 

(B) such redesignation will 
not cause, or contribute to concen
trations of any air pollut~1t which 
exceed any maximum allowable 
increase or maximum allowable 
concentration permitted under the 
classification of any other ar'ea; and 

(C) such redesignation oth
erwise meets the requirements of 
this part. Subparagraph (A) of this 
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paragraph shall not apply to area 
redesignations by Indian tribes. 

(b)(l)(A) Prior to redesignation 
of any area under this part, notice 
shall be afforded and public hear
ings shall be conducted in areas 
proposed to be redesignated and in 
ar'eas which may be affected by the 
proposed redesignation. Prior to any 
such public hearing a satisfactory 
description and analysis of the 
health, environmental, economic, 
social, and energy effects of the 
proposed redesignation shall be 
prepared and made available for 
public inspection and prior to any 
such redesignation, the description 
and analysis of such effects shall be 
reviewed and examined by the re
designating authorities. 

(B) Prior to the issuance of 
notice under subparagraph (A) re
specting the redesignation of any 
area under this subsection, if such 
area includes any federal lands, the 
State shall provide written notice to 
the appropriate federal land manager 
and afford adequate opportunity (but 
not in excess of 60 days) to confer 
with the State respecting the intend
ed notice of redesignation and to 
submit written comments and rec
ommendations with respect to such 
intended notice of redesignation. In 
redesignating any area under this 
section with respect to which any 
federal land manager has submitted 
written comments and recommenda
tions, the State shall publish a list of 
any inconsistency between such 
redesignation and such recommen
dations and an explanation of such 
inconsistency (together with the 
reasons for making such redesigna
tion against the recommendation of 
the federal land manager). (42 
US.c. 7474) 

* * * * 

Preconstruction Requirements 

Sec. 165. (a) No major emitting 
facility on which construction is 
commenced after August 7, 1977 , 
may be constructed in any area to 
which this part applies unless-

* * * * 

(d)(l) Each State shall transmit to 
the Administr'ator a copy of each 
permit application relating to a 
major emitting facility received by 
such State and provide notice to the 
Administrator of every action relat
ed to the consideration of such 
permit. 

(2)(A) The Administrator shall 
provide notice of the permit 
application to the federal land man
ager and the federal official charged 
with direct responsibility for man
agement of any lands within a class 
I area which may be affected by 
emissions from the proposed facili
ty. 

(B) The federal land manag
er and the federal official char'ged 
with direct responsibility for man
agement of such lands shall have an 
affmnative responsibility to protect 
the air quality related values (in
cluding visibility) of any such lands 
within a class I area and to consider, 
in consultation with the Administra
tor, whether a proposed major emit
ting facility will have an adverse 
impact on such values. 

(C)(i) In any case where the 
federal official charged with direct 
responsibility for management of 
any lands within a class I area or 
the federal land manager of such 
lands, or the Administrator, or the 
Governor of an adjacent State con
taining such a class I ar'ea files a 
notice alleging that emissions from 
a proposed major emitting facility 
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may cause or contribute to a change 
in the air quality in such area and 
identifying the potential adverse 
impact of such change, a permit 
shall not be issued unless the owner 
or operator of such facility demon
str'ates that emissions of particulate 
matter and sulfur dioxide will not 
cause or contribute to concentrations 
which exceed the maximum allow
able increases for a class I area. 

(ii) In any case where the 
federal land manager demonstrates 
to the satisfaction of the State that 
the emissions from such facility will 
have an adverse impact on the air 
quality-related values (including 
visibility) of such lands, notwith
standing the fact that the change in 
air quality resulting from emissions 
from such facility will not cause or 
contribute to concentrations which 
exceed the maximum allowable 
increases for a class I ar'ea, a permit 
shall not be issued. 

(iii) In any case where the 
owner or operator of such facility 
demonstrates to the satisfaction of 
the federal land manager, and the 
federal land manager so certifies, 
that the emissions from such facility 
will have no adverse impact on the 
air quality-related values of such 
land (including visibility) notwith
standing the fact that the change in 
air quality resulting from emissions 
from such facility will cause or con
tribute to concentrations which 
exceed the maximum allowable 
increases for class I areas, the State 
may issue a permit. 

* * * * 

(D)(i) In any case where the 
owner or operator of a proposed 
major emitting facility who has been 

denied a certification under sub
paragraph (C)(iii) demonstrates to 
the satisfaction of the governor, 
after notice and public hearing, and 
the governor finds, that the facility 
cannot be constructed by reason of 
any maximum allowable increase 
for sulfur dioxide for periods of 
twenty-four hours or less applicable 
to any class I ar'ea and, in the case 
of federal mandatory class I areas, 
that a variance under this clause will 
not adversely affect the air quality 
related values of the area (including 
visibility), the governor, after con
sideration of the federal land mana
ger's recommendation (if any) and 
subject to his concurrence, may 
grant a variance from such maxi
mum allowable increase" If such 
variance is granted, a permit may be 
issued to such source pursuant to 
the requirements of this subpara
graph .. 

(ii) In any case in which the 
governor recommends a variance 
under this subparagraph in which 
the federal land manager does not 
concur, the recommendations of the 
governor and the federal land man
ager shall be transmitted to the 
President The President may ap
prove the governor's recommenda
tion if he finds that such variance is 
in the national interest.. No Presi
dential finding shall be reviewable 
in any court. The variance shall 
take effect if the President approves 
the governor's recommendations. 
The President shall approve or dis
approve such recommendation with
in ninety days after his receipt of 
the recommendations of the gover
nor and the federal land manager. 
(42 U.S.c. 7475) 

* * * * 
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Subpart 2 

Visibility Protection For Federal 
Class I Areas 

Sec. 169A. (a)(I) Congress here
by declares as a national goal the 
prevention of any future, and the 
remedying of any existing, 
impairment of visibility in mandato
ry class I federal areas which im
pairment results from manmade air 
pollution. 

(2) Not later than six months 
after August 7, 1977, the Secretary 
of the Interior in consultation with 
other federal land managers shall 
review all mandatory class I federal 
areas and identify those where visi
bility is an important value of the 
ar·ea. From time to time the Secre
tary of the Interior may revise such 
identifications. Not later than one 
year after August 7, 1977, the Ad
ministrator shall, after consultation 
with the Secretary of the Interior, 
promulgate a list of mandatory class 
I federal areas in which he deter
mines visibility is an important 
value. 

* * * * 

(c)( 1) The Administrator may, by 
rule, after notice and opportunity for 
public hearing, exempt any major 
stationary source from the require
ment of subsection (b)(2)(A), upon 
his determination that such source 
does not or will not, by itself or in 
combination with other sources, 
emit any air pollutant which may 
reasonably be anticipated to cause 
or contribute to a significant impair
ment of visibility in any mandatory 
class I federal area. 

(2) Paragraph (1) of this sub
section shall not be applicable to 
any fossil-fuel rued powerplant with 
total design capacity of 750 
megawatts or more, unless the own
er or operator of any such plant 

demonstrates to the satisfaction of 
the Administrator that such 
powerplant is located at such dis
tance from all areas listed by the 
Administrator under subsection 
(a)(2) that such powerplant does not 
or will not, by itself or in combina
tion with other sources, emit any air 
pollutant which may reasonably be 
anticipated to cause or contribute to 
significant impairment of visibility 
in any such area. 

(3) An exemption under this 
subsection shall be effective only 
upon concurrence by the appropriate 
federal land manager or managers 
with the Administrator's determina
tion under this subsection .. 

(d) Before holding the public 
hearing on the proposed revision of 
an applicable implementation plan 
to meet the requiIements of this sec
tion, the State (or the Administrator, 
in the case of a plan promulgated 
under section 11O(C» shall consult 
in person with the appropriate feder
al land manager or managers and 
shall include a summary of the 
conclusions and recommendations of 
the federal land managers in the 
notice to the public .. 

(e) In promulgating regulations 
under this section, the Administrator 
shall not require the use of any 
automatic buffer zone or zones. 

* * * * 

(g) For the purposes of this sec
tion-

* * * * 

(5) the term "mandatory class 
I federal areas" means federal areas 
which may not be designated as 
other than class I under this part; 

(6) the terms "visibility impair
ment" and "impairment of visibility" 
shall include reduction in visual 
range and atmosphere discoloration; 
(42 u..S.C .. 7491) 
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* * * * 
PART D-PLAN REQUIREMENTS 
FOR NONATTAINMENT AREAS 

* * * * 

Limitations on Certain Federal 
Assistance 

Note-Sec .. 176 (a) and (b) 
were repealed by P .. L. 
101-549, Title I, Section 
110(4) .. 

Sec. 176.. (c) No d.epartment, 
agency, or illstrumentallty of the 
federal g.ovemment shall engage in, 
support ill any way or provide fi
nancial assistance for, license or 
permit, or approve, any activity 
whic~ does not conform to a plan 
after It has been approved or pro
mulgated under section 110. No 
me~opolitan planning organization 
desIgnated under section 134 of title 
~3, United States Code, shall give 
ItS approval to any project, program, 
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or plan which does not conform to 
a plan approved or promulgated 
under section lID. The assurance 
of conformity to such plan shall be 
an affumative responsibility of the 
~ead of such department, agency, or 
illstrumentality .. (42 USc. 7506) 

* * * * 

TITLE III - GENERAL 

* * * * 

Definitions 

Sec. 302. When used in this 
Act-

* * * * 

(i) The term "Federal land 
manager" means, with respect to 
any lands in the United States, the 
Secretary of the department with au
thority over such lands .. (42 U.S.c. 
7602) 



Multiple Use Mining Act of 1955 

• Act of July 23, 1955 (P.L. 84-167,69 Stat. 368, as amended; 30 U.S.C. 
611-615) 

Note.-Sections one and two 
amended the Materials Act of 
1947. PL 80-291. See Sec
tion 1 and 3 of that act fOl 
those provisions. 

Common Varieties of Sand, Stone, 
Gravel, Pumice, Pumicite, or Cin
ders, and Petrified Wood 

Sec. 3. No deposit of common 
varieties of sand. stone, gravel, 
pumice, pumicite. or cinders and no 
deposit of peuified wood shall be 
deemed a valuable mineral deposit 
within the meaning of the mining 
laws of the United States so as to 
give effective validity to any mining 
claim hereafter located under such 
mining laws: P',ovided. however, 
That nothing herem shall affect the 
validity of any mining location 
based upon discovery of some ot~er 
mineral occuning in or in aSSOCIa
tion with such a deposit. "Common 
varieties" as used in this subchapter 
and sections 601 and 603 of this 
title does not include deposits of 
such materials which are valuable 
because the deposit has some pI~P
erty giving it distinct and SpecIal 
value and does not inlude so-called 
"block pumice" which occurs in 
nature in pieces having one dimen
sion of two inches or more, "Peui
fied wood" as used in this subchap
ter and sections 601 and 603 of this 
title means agatized, opalized, peui
fied or silicified wood, or any ma
teri~l formed by the replacement of 
wood by silica 01 other matter. 
(30 U,S,c. 611) 

Unpatented Mining Claims 

Sec. 4. (a) Any mining claim 
hereafter located under the mining 
laws of the United States shall not 
be used, prior to issuance of patent 
therefor. for any purposes other than 
prospecting, mining or proces,sin,g 
operations and uses reasonable mCI
dent thereto. 

(b) Rights under any mmmg 
claim hereafter located under the 
mining laws of the United States 
shall be subject, prior to issuance of 
patent therefor, to the right ?f the 
United States to manage and dIspose 
of the vegetative sUlface resources 
thereof and to manage other surface 
resoUlces thereof (except mineral 
deposits su~ject to location u~der 
the mining laws of the Umted 
States), Any such mining claim 
shall also be subject. prior to issu
ance of patent theref~r, to the, right 
of the United States, ItS pertmttees, 
and licensees, to use so much of the 
sUlface thereof as may be necessary 
for such pUlposes or for access to 
adjacent land: Provided, however, 
That any use of the surface of :my 
such mining claim by the Umted 
States, its permittees or licensees, 
shall be such as not to endanger 01 
materially interfere with prospecting, 
mining or processing operations 01 
uses reasonably incident thereto
Provided further, That if at any time 
the locator requires more til!lber f?r 
his mining operations than ,IS aVail
able to him from the claim after 
disposition of timber therefrom by 
the United States, subsequent to 
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the location of the claim, he shall be 
entitled, free of charge, to be sup
plied with timber for such require
ments from the near'est timber ad
ministered by the disposing agency 
which is ready for harvesting under 
the IUles and regulations of that 
agency and which is substantially 
equivalent in kind and quantity to 
the timber estimated by the dispos
ing agency to have been disposed of 
from the claim: Provided further, 
That nothing in this subchapter and 
sections 601 and 603 of this title 
shall be consuued as affecting 01 
intended to affect or in any way 
interfere with or modify the laws of 
the States which lie wholly or in 
part westward of the ninety-eighth 
meridian relating to the ownership, 
conuol, appropriation, use, and 
disuibution of ground or sUlface 
waters within any unpatented min
ing claim. 

(c) Except to the extent r.equired 
for the mining claimant's prospect
ing, mining or pIOcessing operations 
and uses reasonably incident thereto, 
or for the consuuction of buildings 
or sUuctures in connection there
with, or to provide clear'ance for 
such operations or uses, or to the 
extent authorized by the United 
States, no claimant of any mining 
claim hereafter located under the 
mining laws of the United States 
shall, prior to issuance of patent 
therefor, sever, remove, or use any 
vegetative or other sUlface resources 
thereof which are su~ject to man
agement or disposition by the Unit
ed States under subsection (b) of 
this section. Any severance or 
removal of timber which is permit
ted under the exceptions of the pre
ceding sentence, other than sever
ance or removal to provide clear
ance, shall be in accordance with 
sound principles of forest manage
ment. (30 U.S.C. 612) 

Procedure for Determining Title 
Uncertainties 

Sec. 5. (a) The head of a Federal 
deparunent or agency which has the 
responsibility for administering 
surface resoUl'ces of any lands be
longing to the United States may 
file as to such lands in the office of 
the Secretary of the Interior, or in 
such office as the Secretary of the 
Interior may designate, a request for 
publication of notice to mining 
claimants, for determination of 
sUlface rights, which request shall 
contain a description of the lands 
covered thereby, showing the sec
tion or sections of the public land 
sUlveys which embrace the lands 
covered by such request. or if such 
lands are unsUlveyed, either the 
section or sections which would 
probably embrace such lands when 
the public land surveys are extended 
to such lands or a tie by cOUl'ses and 
distances to an approved United 
States mineral monument. 

The filing of such request for 
publication shall be accompanied by 
an affidavit or affidavits of a person 
or persons over twenty-one year's of 
age setting forth that the affiant or 
affiants have examined the lands 
involved in a reasonable effort to 
ascertain whether any person or 
persons were in actual possession of 
or engaged in the working of such 
lands or any part thereof, and, if no 
person or persons were found to be 
in actual possession of or engaged 
in the working of said lands or any 
part thereof on the date of such 
examination, setting forth such fact, 
01, if any person or persons were so 
found to be actual possession or 
engaged in such working on the 
date of such examination, setting 
fOlth the name and address of each 
suchperson, unless affiant shall have 
been unable tluough re~sonable 
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inquiIy to obtain information as to 
the name and address of any such 
person, in which event the affidavit 
shall set forth fully the nature and 
results of such inquiIy .. 

The filing of such request for 
publication shall also be accompa
nied by the certificate of a title or 
abstract company, or of a title ab
stractor, or of an attorney, based 
upon such company's abstractor's, 
or attorney's examination of those 
instIuments which are shown by the 
tIact indexes in the county office of 
record as affecting the lands de
scribed in said request, setting forth 
the name of any person disclosed by 
said instruments to have an interest 
in said lands under any unpatented 
mining claim heretofore located, 
together with the address of such 
person if such address is disclosed 
by such instIuments of record. 
"Tract indexes" as used herein shall 
mean those indexes, if any, as to 
surveyed lands identifying instIu
ments as affecting a particular legal 
subdivision of the public land sur
veys, and as to unsurveyed lll';lds 
identifying instIuments as affec~n.g 
a particular probable legal subdlVl
sion according to a projected exten
sion of the public land SUIveys. 

Thereupon the Secretary of the 
Interior, at the expense of the re
questing department or agency, shall 
cause notice to mining claimants to 
be published in a newspaper having 
general circulation in the county in 
which the lands involved ar'e situat
ed. 

Such notice shall describe the 
lands covered by such request, as 
provided heretofore, and shall notify 
whomever it may concern that 1f 
any person claiming 01' asserting 
under, or by virtue of, any unpatent
ed mining claim heretofore located, 
lights as to such lands or any part 
thereof, shall fail to file in the office 
where such request for publication 
was filed (which office shall be 

specified in such notice) and within 
one hundred and fifty days from the 
date of the first publication of such 
notice (which date shall be specified 
in such notice), a verified statement 
which shall set forth, as to such 
unpatented mining claim-

(1) the date of location; 
(2) the book and page of re

cordation of the notice or certificate 
of location; 

(3) the section or sections of 
the public land surveys which em
brace such mining claims; or if such 
lands ar'e unsurveyed, either the 
section or sections which would 
probably embrace such mining 
claim when the public land surveys 
ar'e extended to such lands or a tie 
by courses and distances to an ap
proved United States mineral monu
ment; 

(4) whether such claimant is a 
locator or pUIchaser under such 
location; and 

(5) the name and address of 
such claimant and names and ad
dresses so far' as know to the claim
ant of any other person or persons 
claiming any interest or interests in 
or under such unpatented mining 
claim' such failure shall be conclu
sively deemed (i) to constitute a 
waiver and relinquishment by such 
mining claimant of any right, title, 
or interest under such mining claim 
contI'ary to or in conflict with the 
limitations or restIictions specified 
in section 612 of this title as to 
hereafter located unpatented mining 
claims, and (ii) to constitute a con
sent by such mining claimant that 
such mining claim, prior to issuance 
of patent therefor, shall be su~ject to 
the limitations and restIictions speci
fied in section 612 of this title as to 
hereafter located unpatented mining 
claims, and (iii) to preclude hereaf
ter, prior to issuance of patent, any 
assertion by such mining claimant 
of any right or title to or interest in 
or under such mining claimant of 
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any right or title to or interest in or 
under such mining claim contIary to 
or in conflict with the limitations or 
restIictions specified in section 612 
of this title as to hereafter located 
unpatented mining claims. 

If such notice is published in a 
daily paper, it shall be published in 
the Wednesday issue for nine con
secutive weeks, or, if in a weekly 
paper, in nine consecutive issues, or 
if in a semiweekly or triweekly 
paper, in the issue of the same day 
of each week for nine consecutive 
weeks. 

Within fifteen days after the date 
of fust publication of such notice, 
the department or agency requesting 
such publication-

(l) shall cause a copy of such 
notice to be personally delivered to 
or to be mailed by registered mail 
or by certified mail addressed to 
each person in possession or en
gaged in the working of the land 
whose name and address ·is shown 
by an affidavit filed as aforesaid, 
and to each person who may have 
filed, as to any lands described in 
said notice, a request for notices, as 
provided in subsection (d) of this 
section, and shall cause a copy of 
such notice to be mailed by regis
tered mail or by certified mail to 
each person whose name and ad
dress is set forth in the title or ab
stIact company's or title abstI'actor's 
or attorney's certificate filed as 
aforesaid, as having an interest in 
the lands described in said notice 
under any unpatented mining claim 
heretofore located, such notice to be 
diIected to be diIected to such 
person's address as set forth in such 
certificate; and (2) shall file in the 
office where said request for publi
cation was filed an affidavit show
ing that copies have been so deliv
ered or mailed. 

(b) If any claimant under any 
unpatented mining claim heretofore 
located which embraces any of the 

lands described in any notice pub
lished in accordance with the provi
sions of subsection (a) of this sec
tion, shall fail to file a verified 
statement, as provided in such sub
section (a), within one hundred and 
fifty days from the date of the first 
publication of such notice, such 
failure shall be conclusively 
deemed, except as otherwise provid
ed in subsection (e) of this section, 
(i) to constitute a waiver and relin
quishment by such mining claimant 
of any right, title, or interest under 
such mining claim contIary to or in 
conflict with the limitations or re
stIictions specified in section 612 of 
this title as to hereafter located 
unpatented mining claims, and (ii) 
to constitute a consent by such min
ing claimant that such mining claim, 
prior to issuance of patent therefor, 
shall be subject to the limitations 
and restIictions specified in section 
612 of this title as to hereafter locat
ed unpatented mining claims, and 
(iii) to preclude thereafter, prior to 
issuance of patent, any assertion by 
such mining claimant of any right or 
title to or interest in or under such 
mining claim contIary to or in con
flict with the limitations or restIic
tions specified in section 612 of this 
title as to hereafter located unpatent
ed mining claims. 

(c) If any verified statement shall 
be filed by a mining claimant as 
provided in subsection (a) of this 
section, then the Secretary of Interi
or shall fix a time and place for a 
hearing to determine the validity 
and effectiveness of any right or 
title to, or interest in or under such 
mining claim, which the miIling 
claimant may assert contIary to or 
in conflict with the limitations and 
restIictions specified in section 612 
of this title as to hereafter located 
unpatented mining claims, which 
place of hearing shall be in the 
county where the lands in question 
or parts thereof are located, unless 
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the mining claimant agrees other
wise. Where verified statements are 
filed asserting rights to an aggregate 
of more than twenty mining claims, 
any singlehearing shall be limited to 
a maximum of twenty mining 
claims unless the parties affected 
shall otherwise stipulate and as 
many separate hearing shall be set 
as shall be necessary to comply with 
this provision. The procedures with 
respect to notice of such a hearing 
and the conduct thereof, and in 
respect to appeals shall follow the 
then established general procedures 
and rules of practice of the Depart
ment of the Interior in respect to 
contests or protests affecting public 
lands of the United States. If, pur
suant to such a hearing the final 
decision rendered in the matter shall 
affum the validity and effectiveness 
of any mining claimant's so asserted 
right or interest under the mining 
claim, then no subsequent proceed
ings under this section shall have 
any force or effect upon the 
so-affirmed right or interest of such 
mining claimant under such mining 
claim. If at any time prior to a 
hearing the department or agency 
requesting publication of notice and 
any person filing a verified state
ment pursuant to such notice shall 
so stipulate, then to the extent so 
stipulated, but only to such extent, 
no hearing shall be held with re
spect to rights asserted under that 
verified statement, and to the extent 
defined by the stipulation the rights 
asserted under that verified state
ment shall be deemed to be unaf
fected by that particular published 
notice. 

(d) Any person claiming any 
right under or by virtue of any 
unpatented mining claim heretofore 
located and desiring to receive a 
copy of any notice to mining claim
ants which may be published as 
provided in subsection (a) of this 
section, and which may affect lands 

embraced in such rmnmg claim, 
may cause to be filed for record in 
the county office of record where 
the notice or certificate of location 
of such minbg claim shall have 
been recorded, a duly acknowledged 
request for a copy of any such no
tice" Such request for copies shall 
set forth the name and address of 
the person requesting copies and 
shall also set forth, as to each here
tofore located unpatented mining 
claim under which such person 
asserts right-

(1) the date of location; 
(2) the book and page of the 

recordation of the notice or certifi
cate of location; and 

(3) the section or sections of 
the public land surveys which em
brace such mining claim; or if such 
lands ar'e unsurveyed, either the 
section or sections which would 
probably embrace such mining 
claim when the public land surveys 
are extended to such lands or a tie 
by courses and distances to an ap
proved United States mineral monu
ment. 
Other than in respect to the require
ments of subsection (a) of this sec
tion as to personal delivery or mail
ing of copies of notices and in re
spect to the provisions of subsection 
(e) of this section, no such request 
for copies of published notices and 
no statement or allegation in such 
request and no recordation thereof 
shall affect title to any mining claim 
or to any land or be deemed to 
constitute constructive notice to any 
person that the person requesting 
copies has, or claims, any right, 
title, or interest in or under any 
mining claim referred to in such 
request. 

(e) If any department or agency 
requesting publication shall fail to 
comply with the requirements of 
subsection (a) of this section as to 
the personal delivery or mailing of 
a copy of notice to any person, the 
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pUblication of such notice shall be 
deemed wholly ineffectual as to that 
person or as to the rights asserted 
by that person and the failure of that 
person ~o fil!! a verified statement, 
as proVIded tn such notice, shall in 
n? manner affect, diminish, preju
dIce or bar any rights of that person 
(30 U,S.c. 613) . 

Waiver of Rights 

Sec 6. The owner or owners of 
any unpatented mining claim hereto
fo~e locat~ may waive and relin
qUIsh all nghts thereunder which are 
<:on~~y to or in conflict with the 
!Imitati~)llS or restrictions specified 
tn section 612 of this title as to 
her~after located unpatented mining 
clatms. The execution and acknowl
ed~em~nt of such a waiver and 
relmqmshment by such owner or 
?wners and the recordation thereof 
m ~e office where the notice or 
~ertific~te ?f location of such min
mg clatm IS of record shall render 
su~h ~ning claim thereafter and 
pnor .to !ss1!ance of patent subject to 
the . hrmtations and restrictions in 
section 612 of this title in all re
spects as if said mining claim had 
been located.after July 23, 1955, but 
no such watver or relinquishment 
shall .be deemed in any manner to 
constitute any concession as to the 
date of priority of rights under said 
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mining claim or as to the validity 
thereof. (30 U.S.C. 614) 

Limitation of Existing Rights 

Sec. 7. Nothing in this subchap
t~r and sections 601 and 603 of this 
tttle sh~l ?e construed in any man
~er to hrmt or restrict or to autho
nze the limitation or restriction of 
any existing r!ghts of any claimant 
under any valld mining claim here
tofore loc~te?' except as such rights 
may be lirmted or restricted as a 
resu!t of a proceeding pursuant to 
sectton 613 Of. this title, or as a 
result of a Watver and reIinquish
~ent pursuant to section 614 of this 
tttle; and. nothing in this subchapter 
~d secttons 601 and 603 of this 
tttle shall be ~onstrued in any man
ner to authonzed. inclusion in any 
p~te.nt hereafter Issued under the 
rmmng laws of the United States for 
any mining claim heretofore or 
~er~af~er located, of any reservation, 
h~Itatton, ?r restriction not other
WIse authonzed by law, or to limit 
?r repeal any existing authority to 
tnclude any reservation limitation 
or r~s~iction in ~y such patent, 0; 
to lirmt or restrlct any use of the 
lands covered by any patented or 
un~atented m!ning claim by the 
Umte? States, Its lessees, permittees, 
and hcensees which is otherwise 
authorized by law .. (30 U.S.c. 615) 



Mining Claims Rights Restoration Act of 1955 

• Act of August 11,1955 (P.L. 84-359, Ch. 797, 69 Stat. 681; 30 U.S.C. 
621) 

Sec. 1. That this Act may be 
cited as the "Mining Claims Rights 
Restoration Act of 1955,," 

Conditions of Entry 

Sec. 2. (a) All public lands be
longing to the United States hereto
fore, now or hereafter withdrawn or 
reserved for power development or 
power sites shall be open to entry 
for location and patent of mining 
claims and for mining, development, 
beneficiation, removal, and utiliza
tion of the mineral resources of such 
lands under applicable Federal stat
utes: Provided, That all power 
rights to such lands shall be retained 
by the United States: Provided 
further, That locations made under 
this Act within the revested Oregon 
and California Raihoad and recon
veyed Coos Bay Wagon grant lands 
shall also be subject to the provi
sions of the Act of April 8, 1948, 
Public Law 477 (Eightieth Congress, 
second session): And Provided 
further, That nothing contained 
herein shall be construed to open for 
the purposes described in this sec
tion any lands (1) which are includ
ed in any project operating or being 
constructed under a license or per
mit issued under the Federal Power 
Act or other Act of Congress, or (2) 
which are under examination and 
survey by a prospective licensee of 
the Federal Power Commission, if 
such prospective licensee holds an 
uncanceled preliminary pernrit is
sued under the Federal Power Act 
authorizing him to conduct such 
examination and survey with respect 
to such lands and such permit has 

not been renewed in the case of 
such pro-spective licensee more than 
once" 

Note--Transfer of functions: 
The functions of the Federal 
Power Commission and of the 
members, officers, and compo
nents were transfeued to and 
vested in, . . . the Secretary of 
Energy . " . as part of the 
creation of the Department of 
Energy by P.L 95-91, August 
4, 1977, 91 Stat. 565. 

(b) Placer claims.-The locator of 
a placer claim under this Act, how
ever, shall conduct no mining opera-· 
tions for a period of sixty days after 
the filing of a notice of location 
pursuant to section 4 of this Act, 
[i.e., 30 U.S.c. 623]. If the Secre
tary of the Interior, within sixty 
days from the filing of the notice of 
location, notifies the locator by 
registered mail or certified mail of 
the Secretary's intention to hold a 
public hearing to determine whether 
placer mining operations would 
substantially interfere with other 
uses of the lands included within the 
placer claim, mining operations on 
that claim shall be further suspended 
until the Secretary has held the 
hearing and has issued an appropri
ate order. The order issued by the 
Secretary of the Interior shall pro
vide for one of the following: (1) a 
complete prohibition of placer min
ing; (2) a permission to engage in 
placer mining upon the condition 
that the locator shall, following 
placer operations, restore the surface 
of the claim to the condition in 
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which it wa~ immediately prior to 
those. 0perauons; or (3) a general 
permIssIon to engage in placer min
mg. No order by the Secretary with 
respect to such operations shall be 
yalid unless a certified copy is filed 
m t?e same State or county office in 
,:"hICh the locator's notice of loca
u<;)fl has ~n filed in compliance 
WIth the Umted States mining laws,. 

The Secretary shall establish such 
rul~s and regulations as he deems 
deSIra?Ie .concerning bonds and 
~epoSIts WIth respect to the restora
tIon of Iand~ ~o their condition prior 
to place~ mmmg operations. Mon
eys receIved from any bond or de-
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~sit shall be used for the restora
~on of the surface of the claim 
~nvolved, and any money received 
m excess of the amount needed for 
the. restoration of the surface of that 
clrum shall be refunded. 

(c) Validity of withdrawals 
unaffected.-Nothing in this Act 
shall affect the validity of withdraw
als or reservations for purposes 
other than power development (30 
U.S.c. 621) 

Note-For details of other 
s~tions of the Mining Claims 
RIghts Restoration Act see 30 
U.S.C. 622-625. 



Interchange With Department of Defense 

• Act of July 26, 1956 (P.L. 84-804, 70 Stat. 656, as amended; 16 U.S.C. 

505a,505b) 

Interchange of Lands 

Sec. 1. The Secretary of Agricul
ture with respect to National Forest 
System lands and the Secretary of a 
military department with respect to 
lands under the control of the mili
tary department which lie within or 
adjacent to the exterior boundaries 
of a unit of the National Forest 
System are authorized, su~iect to 
any applicable provisions of the 
Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 
471 et seq.) to interchange such 
lands, or any part thereof, without 
reimbursement or transfer of funds 
whenever they shall determine that 
such interchange will facilitate land 
management and will provide maxi
mum use thereof for authorized 
purposes: Provided, That no such 
interchange of lands shall become 
effective until forty-five days (coun
ting only days occurring during 
any regular' or special session of the 

Congress) after the submission to 
the Congress by the respective Sec
retaries of notice of intention to 
make the interchange. (16 U.S.C. 
505 a) 

Laws Applicable 

Sec. 2. Any National Forest Sys
tem lands which are transferred to a 
military department in accordance 
with this Act shall be thereafter 
subject only to laws applicable to 
other lands within the military in
stallation or other public works 
project for which such lands are 
required and any lands which are 
transferred to the Department of 
Agriculture in accordance with this 
Act shall become subject to the laws 
applicable to lands acquired under 
the Act of March I, 1911 (36 Stat. 
961), as amended. Lands inter
changed under the authority of this 
Act shall be deemed to include 
interests in lands. (16 U.S.c. 505b) 
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Department of Agriculture Organic Act of 1956 

• ::~a~f2~fl,ui~13;1::~~~t ~~:~9, Ch. 950, 70 Stat. 1032; 7 U.S.c. 

* * * * 

E~penditures for Advisory Com
mittees 

. Sec. 4. Funds available for car
rymg out the activities of the De
par~ent of Agricultur'e shall be 
avaIla?le fo~ expenses of advisory 
co~ttees, mclud~ng travel expens
es m ac~ordance WIth the provisions 
of .sectIon 5703 of Title 5 of the 
Umted States Code. (7 USC 
2233) ... 

Employee Subsistence 

Sec.? The I?epartment of Agri
c~lture IS authonzed to furnish sub
s~stenc~ to employees without con
SIderatIon as, or deductions from 
the compensation of such employee~ 
wheI~. warranted by emergency 
condItIon connected with the work 
under such I~gulations as the Secre
tary of AgrIculture may prescribe 
(7 U .. S.c. 2228) . 

* * * * 

Acquisition of Land; Options 

S.ec. 11 •. (a) The Department of 
Agricultur~ IS authorized to acquire 
land, or mterest therein, by pur
chase, exchange or otherwise, as 
may ~ necessary to carry out its 
auth?~:z:ed work: Provided, That no 
acqUlS~tIon shall be made under this 
authont~ unless pI.ovision is made 
~erefor m the appbcable appropria
tion or other law. 

(b) Appropriations for the Depart
ment of Agriculture which are 

available for the purchase of land 
may be expended for options to pur
chase land: Provided, That not to 
exceed ~1 may be expended for 
each optIon to purchase any particu
lar' tra~t or tracts of land unless 
otherWIse provided in appropriation 
or other law. (7 U.S .. c.. 428a) 

* * * * 

Working Capital Fund 

Se~. 13. . There is established a 
wor.king ca.l:ntal fund which shall be 
ll;vadable WIthout fiscal year' limita
!lOn for expenses necessary, includ
m~ tJ;1e purchase or construction of 
bUIld.m~s ~d improvements within 
the hnntatIons thereon set forth in 
the ~ppropriations for the Forest 
Ser~Ice, for furnishing supply and 
eqUIpment services in support of 
programs of the Forest Service. The 
~ecretary of Agriculture is autho
n~ed to transfer to the fund, without 
relmbur'sement, and to capitalize in 
the fund at fair and reasonable val
ues,. such receivables, inventories, 
eqUIpment, and other assets as he 
I?a~ . ~ete~mine, and assmne the 
liabIlIties In connection with such 
assets: Proyided, That the fund 
shall tx: credIted with advance pay
ments m connection with flIm or
ders ~~ reimbursements from ap
prop!1atlOns and funds of the Forest 
SerVIce, other departmental and 
Federal agencies, and from other 
sources, as. authorized by law, at 
rates ap,PI?XImately equal to the cost 
o~ furTIlshmg the facilities and ser
VIce. (16 V.S.c. 579b) 
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Fish and Wildlife Act of 1956 

• Act of August 8, 1956 (P.L. 84-1024, Ch. 1036,70 Stat 1119, 
16 U.S.C. 742a, 742d, 742e, 742i, 742j) 

Declaration of policy 

Sec. 2. The Congress declares 
that the fish, shellfish, and wildlife 
reSOUlces of the Nation make a 
material contribution to OUl national 
economy and food supply, as well 
as a material contribution to the 
health, recreation, and well-being of 
OUI citizens; that such reSOUIces are 
a living renewable form of national 
wealth that is capable of being 
maintained and greatly increased 
with proper management, but equal-
ly capable of destruction if neglect-
ed or unwisely exploited; that such 
resources afford outdoor recreation 
throughout the Nation and provide 
employment, directly or indirectly, 
to a substantial number of citizens; 
that the fishing industries strengthen 
the defense of the United States 
through the provision of a trained 
seafaring citizenry and action-ready 
fleets of seaworthy vessels; that the 
training and sport afforded by fish 
and wildlife reSOUIces strengthen the 
national defense by contributing to 
the general health and physical 
fitness of millions of citizens; and 
that properly developed, such fish 
and wildlife reSOUIces are capable of 
steadily increasing these valuable 
contributions to the life of the Na-

(1) Freedom of enterprise.
freedom to develop new areas, 
methods, products, and markets in 
accordance with sound economic 
principles, as well as freedom from 
unnecessary administrative or legal 
restrictions that unreasonably con
flict with or ignore economic needs; 

(2) Protection of opportuni
ty.-maintenance of an economic 
atmosphere in which domestic pro
duction and processing can prosper; 
protection from subsidized compet
ing products; protection of opportu
nity to fish on the high seas in 
accordance with international law; 

(3) Assistance.-assistance 
consistent with that provided by the 
Government for industry generally, 
such as is involved in promoting 
good industrial relations, fair trade 
standards, harmonious labor rela
tions, better health standards and 
sanitation; and including, but not 
limited to-

(a) services to provide CUlrent 
information on production and trade, 
market promotion and development, 
and an extension service, 

(b) research services for econom
ic and technologic development and 
resource conservation, and 

(c) reSOUIce management to as
sme the maximum sustainable pro
duction for the fisheries. 

tion. 
The Congress fUlther declares 

that the fishing industry, in its sev
eral branches, can prosper and thus 
fulfill its proper function in national 
life only if certain fundamental 
needs are satisfied by means that are 
consistent with the public interest 
and in accord with constitutional 
functions of governments. Among 
these needs are-

The Congress fUlther declares 
that the provisions of this Act are 
necessary in order to accomplish the 
o~jective of proper reSOUIce devel
opment, and that this Act shall be 
administered with due regard to the 
inherent right of every citizen and 
resident of the United States to 
engage in fishing for his own plea
sure, enjoyment, and betterment, and 
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:-vith ~e intent of I?aintaining and 
tcreasIng . the pubbc opportunities 
O! r~reallonal use of OUI fish and 

WIldlife reSOUlces; and stimulatin 
the development of a strong pros~ 
perous, .and ~hriving fishery ~d fish 
processIng IndUStry. (16 USC 
742a) ... 

* * * * 

th . (7) Any other matters which in 
e J~d~ment of the Secretary are of 

pubbc Interest in connection with 
any . ~hases of fish and wildlife 
operallons. (16 U.S.C 742d) 

* * * * 
Transfer of Functions to Secretary 

Investigations, Information, Re- . Sec. 6. (a) Functions of Secretar 
ports les of AgricultUle Comm -

Th 
' erce 

etc.- ere shall be transferred t' 
the Secretary all functions of th

o 

Secretary of Agriculture the S . e 
tary of Commerce, and the he:dr~f 
any o~er department or agency as 
detemuned by the Director of 'the 
BUI~au of the Budget to relate ri
marIly to the development, advJce
ment, management, conservation 
~~ protectio.n o~ commercial fisher~ 
les, but nothIng In this section shall 
be construed to modify the authOIity 
of the Department of State or the 
Secre~y of S~te to negotiate OI 
enter mto any mternational agree
ments, or conventions with respect 
to the ~evelopment, management, or 
l?rotecllon of any fisheries and wild
~lfe Ies~>urces or with respect to 
mternallonal commissions operating 
un~er conventions to which the 
Umted States is a party. 

Sec. 5. (a) 'I.'he Secretary shall 
conduct conllnulng investigations 
prepar·e and disseminate information' 
an~l ?lake periodical reports to th~ 
pu lC, to ~e President, and to 
Co~gress, WIth respect to the fol
lowmg matters: 

(1) The production and flow to 

d
market . of fish and fishery products 
omesllcally produced, and also 

th~~e produced by foreign producers 
w lch affect the domestic fisheries· 
d (2) The availability and abun~ 

ance and the biological require
ments of the fish and wildlife re
SOUIces· 

.. (3) The competitive economic 
posillon of the various fish and 
fishery products with respect to each 
~ther, and ~ith respect to competi
Ilve dom.e~llc and foreign-produced 
commodilles; 

. (4) The collection and dissemi
natIOn of sta~istics on commercial 
and sport fishmg; 

. (5) The collection and dissemi
nall.on ?~ statistics on the nature and 
avrul~?l~ty of wildlife, progress in 
acqulSlllon of additional refuges and 
meas~es being taken to foster a 
coordInated program to enCOUIa e 
and develop wildlife values· g 

. (6) The improvement· of pro
ductIon and marketing practices in 
regard to commercial species and 
the c?nduct .of educational and 
exten.slOn serVIces relative to com
~erclal and sport fishing, and wild
hfe matters; 

(b) Transfer of personnel, proper
ty, records, etc.-There shall be 
trans~erred to the Department of the 
Intenor so much of the personnel 
propeIty, facilities, records, and 
~nexpended 1;>alances of appropria
Ilon~, allocatIOns, and other funds 
(avrulabl~ or to be made available) 
as the Du·ector of the BUIeau of the 
~udget de~ermin~s to be necessary 
In connec~on WIth the exercise of 
any funcllons transferred to the 
secf thre.tary p~suant to subsection (a) 
o IS secllon .. 

(c) Cooperation of other depart
ments and agencies.-The Secretar 
may r~uest and secure the advic~ 
or aSSIstance of any department or 
agency of the Government in 
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carrying out the provisions of this 
Act, and any such. departm~nt or 
agency which furlllshes advIce or 
assistance to the Secretary may 
expend its own funds for s~ch pur
poses, with or without reImburse
ment from the Secretary as may be 
agreed upon between the Secretary 
and the department or agency. (16 
U,S.C.742e) 

* * * * 
Rights of States 

Sec. 10. The rights of 
States .. -Nothing in this Act ~hall be 
construed (1) to interfere m any 
manner with rights of any State 
under the Submerged Lands Act 
(Public Law 31, Eighty-third Con-

gress) or otherwise provided by law, 
or to supersede any regulat?ry au
thority over fisheI1~s ~x~rcised by 
the States either mdividually or 
under interstate compacts; or (2) to 
interfere in any manner with the 
authority exercised by any Interna
tional Commission established under 
any treaty or conv~ntion to which 
the United States IS a party.. (16 
U.S.,C. 742i) 

Authorization for Appropriation 

Sec. 11. There are hereby autho
rized to be appropriated such sums 
as may be neces~ary to carry out the 
provisions of thIS Act. (16 U.S.C. 
74~j) 

* * * * 
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Forest Service Omnibus Act of 1958 

• Act of June 20, 1958 (P.L. 85-464, 72 Stat. 216; 16 U.S.C. 502, 554b, 
556b, 556c, 565b, 579c) 

Care of Forest Service Owned 
Pack Stock by Others 

Sec. 1. The Act of March 4, 
1913, as amended (16 U.S.C. 502), 
is hereby amended by substituting 
for the last proviso of subsection (c) 
the following: (see P.L. 62-430) 

Claims for Lost Personal Effects 
in Fire or Flood 

Sec. 2. Funds available to the 
Forest Service may be used in 
amounts not exceeding $100 in any 
single claim, for reimbursing em
ployees of the Forest Service for 
loss of or damage to clothing and 
other personal effects resultifig from 
fues, floods, or other casualties at or 
near the place in which such proper
ty is temporarily stored during ser
vices of the employees in connec
tion with such casualties. (16 U.S.c. 
556c) 

Transporting Employee Automo
biles 

Sec. 3. Funds available to the 
Forest Service may be used, in 
accordance with regulations pre
scribed by the Secretary of Agricul
ture (hereinafter referred to in this 
Act as Secretary) for expenses of 
tr'ansporting automobiles of employ
ees of that Service between points 
in Alaska in connection with trans
fers of official stations of such em
ployees to meet the needs of the 
Service" (16 U.S.c. 556b) 

Medical Services for Forest Ser
vice Employees 

Sec. 4. Section 202 of the Act of 
September 21, 1944 (16 U.S.c. 
554b), is hereby amended to read as 
follows: (see P.L. 78-425) 

Transfer of Fire Control Struc
tures 

Sec. 5. The Secretary is autho
rized, subject to such conditions as 
he may prescribe, to tr'ansfer, with
out reimbursement or at such prices 
and upon such terms as he may 
impose, to States and political sub
divisions or agencies thereof fue 
lookout towers and other structmes 
or improvements used by the Forest 
Service for fu'e prevention or sup
pression purposes, and the land used 
in connection therewith if such land 
is outside National Forest bound
aries, when they are no longer need
ed by the Forest Service for such 
purposes but are of value to the 
State or political subdivision or 
agency thereof in its fue protection 
system: Provided, That if any prop
erty so tr'ansferred is not put to use 
for the purpose for which it was 
transferred within two years from 
the date of transfer, or if, within 
fifteen years from the date of trans
fer, any such property should cease 
to be used for the purpose for which 
it was tr'ansferred for a period of 
two years, title thereto shall revert 
to and immediately revest in the 
United States. (16 U.S.C. 565b) 
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Telephone Service to Cooperators 

Sec. 6. Section 10 of the Act of 
April 24, 1950 (64 Stat. 82), is 
hereby amended to read as fol
lows- (see P.L. 81-478)" 

Receipts From Forfeitures 

Sec. 7. Any moneys received by 
the United States with respect to 
lands under the administration of the 
Forest Service (1) as a result of the 
forfeiture of a bond or deposit by a 
permittee or timber purchaser for 
failure to complete performance of 
improvement, protection, or rehabili
tation work required under the per
mit or timber sale contract or (2) as 
a result of a judgment, compromise, 

or settlement of any claim, involv
ing present or potential damage to 
lands or improvements, shall be 
covered into the Treasury and are 
hereby appropriated and made avail
able until expended to cover the 
cost to the United States of any 
improvement, protection, orrehabili
tation work on lands under the 
administration of the Forest Service 
rendered necessary by the action 
which led to the forfeiture, judg
ment, compromise, or settlement: 
Provided, That any portion of the 
moneys so received in excess of the 
amount expended in performing the 
work necessitated by the action 
which led to their receipt shall be 
transferred to miscellaneous receipts" 
(16 U.S.C. 579c) 

* * * * 
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Townsite Act 

• Act of July 31 1958 (P L 85 5 478a) , ..• 69, 72 Stat. 438, as amended; 16 U.S.c. 

When th~ Secretary of Agricul
t~e detenmnes that a lI'act of Na
tiO~al Forest System land in Alaska 
or III ~e eleven contiguous Western 
~tates IS located adjacent to or con
tIgUOUS to an established communi
ty, and that lIansfer of such land 
w~uld. serve indigenous community 
ob~ect~ves that outweigh the public 
o~Jectives and values which would 
~ served by maintaining such tract 
III F~er:al owners~ip, he may, upon 
apphcatIOn, set aSIde and designate 
as a t~wnsite an area of not to ex
cee<;l SIX hundred and forty acres of 
National. Fo~est System land for any 
one app~IcatIOn. After public notice, 
and satisfactory showing of need 

therefor by any county, city, or 
o.ther local governmental subdivi
SIOn, the Secretary may offer such 
area. f?r. sale to a governmental 
SUbdI':'IsIOn at a price not less than 
t~e fau market value thereof: Pro
Vided, h0l!'~ver, That the Secretary 
~ay condItIOn conveyances of town
SItes upon the enactment, mainte
nan~e, and enforcement of a valid 
ordmance which assures any land so 
conveyed will be controlled by the 
governmental subdivision so that 
u~e of the area will not interfere 
WIth the protection, management 
and . development of adjacent 0; 
contlguous National Forest System 
lands. (16 u..s,.c.. 478a) 
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Forest Highways 

• Act of August 27,1958 (P.L. 85-767, 72 Stat. 885; 23 U.S.C. 101, 135, 
201-205, 217) 

Note-Section numbers refer 
to U.S. code sections. 

Note-The laws relating to 
highways were revised, codi
fied and reenacted as Title 23, 
United States Code, "High
ways", by the Act of August 
27, 1958 (72 Stat. 885) .. 
Subsequent amendments, in
cluding those found in the 
Intermodal Surface TranspOlta
tion Efficiency Act of 1991, 
PL. 102-240, are incorpOIat
ed herein. Sections shown are 
of Title 23 of the United 
States Code. 

Sec. 101. (a) As used in this title, 
unless the context requires other
wise-

* * * * 

The term "Federal lands high
ways" means fmest highways, pub
lic lands highways, park roads, 
parkways, and Indian reservation 
roads which are public roads. 

The term "fmest road 01 trail" 
means a road or trail wholly or 
partly within, 01 adjacent to, and 
serving the National Forest system 
and which is necessary for the pro
tection, administration, and utiliza
tion of the National Fmest system 
and the use and development' of its 
resources .. 

The term "forest development 
roads and trails" means a forest road 
or trail under the jurisdiction of the 
Fmest Service. 

The term "forest highway" means 
a forest road under the jurisdiction 

of and maintained by, a public 
au'thority and open to public travel. 

* * * * 

The term "Federal-aid highways" 
means highways eligible fm assis
tance under this chapter other than 
highways classified as local roads 01 

rural minor collectors. 

* * * * 

The telm "public lands highway" 
means a forest road under the juris
diction of and maintained by a pub
lic authority and open to public 
travel or any highway tmough unap
propriated or unreserved public 
lands, nontaxable Indian lands, or 
other Fedelal reservations under the 
jurisdiction of and maintained by a 
public authority and open to public 
travel. 

Statewide Planning 

Sec. 135. (a) General require· 
ments.-It is in the national interest 
to encourage and promote the devel
opment of transpOltation systems 
embracing various modes of trans
pOltation in a manner that will serve 
all areas of the State efficiently and 
effectively. Subject to section 134 
of this title, the State shall develop 
transpOltation plans and programs 
for all areas of the State. Such 
plans and progxams shall provide for 
development of transportation facili
ties (including pedestrian walkways 
and bicycle transpOltation facilities) 
which will function as an intermodal 
State transportation system. The 
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process for developing such plans 
and . prog~ams shall provide fOl 
conSIderatIOn of all modes of tr'ans
poItatio~ and shall be continuing, 
cooperatIve, and comprehensive to 
the degree appropriate, based on the 
complexity of the transpOltation 
problems .. 

* * * * 

(d) Additional require
ment~.-Each State in carrying out 
plannmg undel this section shall at 
a minimum, considel the followi~g: 

* * * * 

. (2) In.v~stment strategies to 
ImplOve adJoming State and local 
roads that support JUral economic 
growth and tOUIism development, 
Federal agency renewable reSOUIces 
management, and multipurpose land 
management practices, including 
recreation development 

* * * * 

Authorizations 

. Sec. 201. The provisions of this 
ntle shall. aPl?ly to all ~nappropriat
ed authonzatIOns con tamed in priOl 
Acts, .an? also to all unexpended ap
p~opnatIOns heretofore made, pro
vIdmg for the expenditure of Feder
~ funds on the following classes of 
hIghways: Fmest highways, forest 
development ~oads and trails, park 
roads ~d trarls, parkways, Indian 
reservatIOn roads, public lands high
ways, and defense access roads. All 
s.uch authorizations and appropria
nons shall continue in full force and 
effect, .but hereafter obligations 
entered mto and expenditures made 
pursuant thereto shall be subject to 
the provisions of this title.. . 

Allocations 

Sec. 202. (a) On October 1 of 
each fiscal year, the Secretary shall 
allocate the sums authOlized to be 
appropriated for such fiscal year fOl 
forest development roads and trails 
according to the relative needs of 
the various National Forests. Such 
allocation shall be consistent with 
the renewable resource and land use 
planning fm the various national 
forests .. 

* * * * 

Availability of Funds 

Sec. 203. Funds authorized fOl 
fmest development roads and tr'ails 
public lands development roads and 
trails, p~rk road, parkways, Indian 
r~servauon roads, and public lands 
hIghways shall be available for 
contract upon appOltionment, or on 
October 1 of the fiscal year fOl 
which authorized if no appOltion
ment. ~s required.. Any amount 
remammg unexpended for a period 
of thIee years after the close of the 
fiscal year for which authorized 
shall lapse.. The Secretary of the 
Department charged with the admin
istration of such funds is granted 
authority .to incur obligations, ap
prove proJects, and enter into con
tracts under such authorizations and 
his action in doing so shall be 
deemed a contractual obligation of 
the United States for the payment of 
the cost thereof and such funds shall 
be deemed to have been expended 
when so obligated.. Any funds 
heretofore or hereafter authorized 
for any fiscal year' fOl forest devel
opment roads and trails, public lands 
development roads and trails, park 
lOad, parkways, Indian roads and 
public lands highways shail be 
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deemed to have been expended if a 
sum equal to the total of the sums 
authoIized for such fiscal year and 
previous fiscal years since and in
cluding the fiscal year ending June 
30, 1955, shall have been obligated" 
Any of such funds released by pay
ment of final voucher or modifica
tion of project authorizations shall 
be credited to the balance of unobli
gated authorizations and be immedi
ately available for expenditure, 

Federal Lands Highways Program 

Sec. 204. (a) Recognizing the 
need for all Federal roads which are 
public roads to be treated under the 
same uniform policies as roads 
which are on the Federal-aid sys
tems, there is established a coordi
nated Federal lands highways pro
gram which shall consist of the 
public lands highways, park roads, 
parkways, and Indian reservation 
roads as defined in section 101 of 
this title. The Secretary, in coopera
tion with the Secretary of the Interi
or and the Secretary of Agriculture, 
shall develop appropriate transporta
tion planning procedures and safety, 
bridge, and pavement management 
systems for roads funded under the 
Federal Lands Highway Program .. 
Notwithstanding any other provision 
of this title, no public lands highway 
project may be undertaken in any 
State pursuant to this section unless 
the State concurs in the selection 
and planning of the project.. 

(b) Funds available for public 
lands highways shall be used by the 
Secretary to pay for the cost of 
planning, research engineering and 
construction thereof.. Funds avail
able for park roads, parkways, and 
Indian reservation roads shall be 
used by the Secretary or the Secre
tary of the Interior to pay for the 
cost of planning, research, engineer
ing and construction thereof. In 
connection therewith, the Secretary 
and the Secretary of the Interior, as 

appropriate, may enter into constru", 
tion contracts and such other con
tracts with a State or civil subdivi
sion thereof or Indian tribe as 
deemed advisable" In the case of 
Indian reservation roads, Indian 
labor may be employed in such 
construction and improvement under 
such rules and regulations as may 
be prescribed by the Secretary of 
the Interior.. No ceiling on Federal 
employment shall be applicable to 
construction or improvement of 
Indian reservation roads. Funds 
available for each class of Federal 
lands highways shall be available 
for any kind of transportation pro
ject eligible for assistance under this 
title that is within or adjacent to or 
provides access to the areas served 
by the particular class of Federal 
lands highways. The Secretary of 
Interior may reserve funds from the 
Bureau of Indian Affairs' adminis
trative funds associated with the 
Indian reservation roads program to 
finance the Indian technical centers 
authorized under section 326. 

(c) Before approving as a project 
on an Indian reservation road any 
project eligible for funds 
apportioned under section 104 or 
section 144 of this title in a State, 
the Secretary must determine that 
the obligation of funds for such 
project is supplementary to and not 
in lieu of the obligation, for projects 
on Indian reservation roads, of a fair 
and equitable share of funds appor
tioned to such State under section 
104 of this title. Notwithstanding 
any other provision of this title, 
Indian reservation roads under the 
jurisdiction of the Bureau of Indian 
Affairs of the Department of the 
Interior shall be eligible to expend 
not more than 15 percent funds 
apportioned for Indian reservation 
roads from the Highway Trust Fund 
for the purpose of road sealing 
projects. TIle Bureau of Indian 
Affairs shall continue to retain 
responsibility, including annual 
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funding r~uest responsibility, for 
roa? marntenance programs on 
IndIan reservations, 
. (d) Cooperation of States, coun

tIes, or other. local sUbdivisions may 
be accepted m construction and im
provement, and any funds receiVed 
fr.0!ll a State, county, or local subdi
':lSlon sh~l be credited to appropria
tIons aVaIlable for the class of Fed
eral lands highways to which such 
funds were contributed .. 

(e) Construction of each project 
shall be performed by contract 
awarded by competitive bidding 
unless the Secretary or the SecretarY 
of the Interior shall affirmatively 
find. that, under the circumstances 
relatmg t? s?ch pr~ject, Some other 
meth~d IS I~ the public interest. 
Not~I~hstandmg the foregOing, the 
prOVlSlons of section 23 of the "B 
I d· "A uy n Ian ct of June 25, 1910 (36 
Stat: 891), and the provisions of 
sectIOn 7 (b) of the Indian 
Sel~-Determination and Education 
ASSIstance Act of 1975 (88 Stat 
2~0?) shall apply to all funds ad~ 
rmlll~tered ~y the Secretary of the 
Intenor whIch ar'e appropriated for 
the ~onstruction and improvement of 
IndIan reservation roads" 

" (1) Transporta~on planning for 
tour~sm and recreatIonal travel in
cludmg the National Forest Scenic 
Byways Program, Bureau of Land 
Management .Back Country Byways 
Program, NatIona! ~rail System Pro
gr,am, and other sirmlar' Federal pro
grams that benefit recreational de
velopment. 

(2) Acijacent vehicular parking 
ar'eas. 

(3) Interpretive signage. 
. (4) Acquisition of necessary 

s~elll~ e~sements and scenic or 
histonc SItes. 

(5) Provision for pedestrians 
and bIcycles. 

~6) Construction and recon
stru~tion of roadside rest areas in
cludmg sanitary and water facilities. 
, (7~ pther appropriate public 

road facIhties such as visitor centers 
as ~etermined by the Secretary. 

(f) .All appropriations for the con
structIOn and improvement of each 
class of Fe?e.ral lands highways 
s~all be adrmlllstered in conformity 
yv~th regulations and agreements 
Jomtly approved by the Secretary 
and the Secretary of the appropriate 
Federal land management agency, 

(g) The Secretary shall transfer to 
the Secretary of Agriculture from 
appropriations for forest highways 
such amounts as may be needed to 
cover necessary administr'ative ex
penses . of ~e Forest Service in 
connectIOn. ~Ith forest highways. 

(~) ElIgIble projects.-Funds 
aVaIlab~e for each chiss of Federal 
lands hIghyvays may be available for 
the followmg: 

(I~ Transfers to Secretary of the 
Intenor.-The Secretary shall trans
fer to the Secretary of the Interior 
from ~e appropriation for public 
land hIghways amounts as may be 
nee?ed to Cover necessary adminis
tratIve costs of the Bureau of Land 
Man!igement in connection with 
PUb~IC l~ds highways. 
. (j) IndIan reservation roads plan

nmg .. -u~ to 2 percent of funds 
f!1ade avaIlable for Indian reserva
tIon roads for each fiscal year shall 
be allocated to those Indian tribal 
goyernments applying for transpor
~tI.on planning pursuant to the pro
vIs~ons of the Indian Self-Determi
natIon and Education Assistance 
:<\ct. The l':ldian .tribal government, 
m coope.ratIon WIth the Secretary of 
the Int.enor, and as may be appropri
ate, WIth a ~tate, local government, 
~r metropolItan planning organiza
~on, shall develop a tr'ansportation 
Impro~ement progr'am, that includes 
all IndIan reserva~on road projects 
proposed for fundmg. Projects shall 
be selected by the Indian tribal 
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government from the transportation 
improvement program and shall be 
subject to the approval of the Secre
tarY of the Interior and the Secre
tary. 

Forest Development Roads And 
Trails 

Sec. 205. (a) Funds available for 
forest development roads and trails 
shall be used by the Secretary of 
Agriculture to pay for the costs of 
construction and maintenance there
of, including roads and trails on ex
perimental and other areas under 
Forest Service administration. In 
connection therewith, the Secretary 
of Agriculture may enter into con
tracts with a State or civil subdivi
sion thereof, and issue such regula
tions as he deems advisable. 

(b) Coopemtion of States, coun
ties, or other local subdivisions may 
be accepted but shall not be re
quired by the Secretary of Agricul
ture. 

(c) Construction estimated to cost 
$50,000 or more per mile or 
$50,000 or more per project for pro
jects with a length of less than one 
mile, exclusive of bridges and engi
neering, shall be advertised and let 
to contract. If such estimated cost 
is less than $50,000 per mile or 
$50,000 per prqject for projects with 
a length of less than one mile or if, 
after proper advertising, no accept
able bid is received or the bids are 
deemed excessive, the work may be 
done by the Secretary of Agriculture 
on his own account. 

(d) Funds available for forest de
velopment roads and trails shall 
be available for adjacent vehicular 
parking ar'eas and for sanitary, wa
ter, and fIre control facilities. 

Bicycle Transportation and Pedes
trian Walkways 

Sec. 217. 

* * * * 
(c) Use of Federal lands highway 

funds,,-Funds authorized for forest 
highways, forest development roads 
and tr'ails, public lands development 
roads and trails, park roads, park
ways, Indian reservation roads, and 
public lands highways shall be 
available, at the discretion of the 
department charged with the admin
istration of such funds, for the con
struction of pedestrian walkways 
and bicycle tr'ansportation facilities 
in conjunction with such trails, 
roads, highways, and parkways. 

(d) State bicycle and pedestrian 
coordinators.-Each State receiving 
an apportionment under sections 
104(b)(2) and 104(b)(3) of this title 
shall use such amount of the appor
tionment as may be necessary to 
fund in the State department of 
transportation a position of bicycle 
and pedestrian coordinator for pro
moting and facilitating the increased 
use of nonmotorized modes of tr'ans
portation, including developing 
facilities for the use of pedestrians 
and bicyclists and public education, 
promotional, and safety programs 
for using such facilities. 

* * * * 
(j) Bicycle transportation facility 

defIned.-For purposes of this sec
tion, a "bicycle transportation facili
ty" means new or improved lanes, 
paths, or shoulders for use by 
bicyclists, tr'affIc control devices, 
shelters, and parking facilities for 
bicycles. 
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Weeks Act Status for Certain Lands 

• Act of September 2, 1958 (P.L. 85-862, 72 Stat. 1571; 16 U.S.C. 521a) 

In order to facilitate the adminis
~ation, management, and consolida
non of the National Forests all 
lands. of the United States withi~ the 
extenor boundaries of National 
Forests which were or hereafter are 
acquired for or in connection with 
the National Forests or tr'ansfeITed 
to ~e Forest Service, Department of 
Agrlcu~ture for administration and 
protecnon substantially in accor
~ance with National Forest regula
nons, . policies, and procedures, 
excepnng (a) lands reserved from 
the public domain or acquired pur
suant to laws authorizing the ex
change of land or timber reserved 
from or part of the public domain 
lIfld. (b) land within the officiai 
hmIt~ of towns or cities, 'notwith
standmg the provisions of any other 
Act, are hereby made su~ject to the 
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Weeks Act of March 1, 1911 (36 
Stat. 961), as amended, and to all 
laws, rules, and regulations applica
ble . to National Forest lands 
acqUIred thereunder: Provided That 
nothing in this Act shall be' con
strued as (1) affecting the status of 
lands ~dministered by the Secretary 
of Agnculture under the Act of June 
24, 1954 (68 Stat. 270), and which 
are, revested Oregon and California 
Rruiroa? grant lands, administered 
as N~nonal Forest lands, or (2) 
changmg the disposition of revenues 
from or authorizing the exchange of 
the lands, or the timber thereon 
described in the Act of February 11' 
1920 (Ch. 69, 41 Stat. 405), the Act 
of September 22, 1922 (Ch. 407, 42 
Stat. 1019), and the Act of June 4 
1936 (Ch. 494, 49 Stat 1460). (16 
u..s.C 521a) 



Wild Horse Protection 

• Act of September 8, 1959 (P.L. 86-234, 73 Stat. 470; 18 U.S.C. 47) 

(a) Whoever uses an aircraft or a 
motor vehicle to hunt, for the pur
pose of capturing or killing, any 
wild unbranded horse, mare, colt, OI 

burro running at large on any of the 
public land or ranges shall be fined 
not more than $500, or imprisoned 
not more than six months, or both. 

(b) Whoever pollutes or causes 
the pollution of any watering hole 
on any of the public land or ranges 
for the purpose of trapping, killing, 
wounding, or maiming any of the 
animals referred to in the preceding 
paragraph shall be fined not more 

than $500, or imprisoned not more 
than six months, or both .. 

(c) As used in this act: 
(1) The term "aircraft" means 

any conlIivance used for flight in 
the air; and 

(2) The term "motor vehicle" 
includes an automobile, automobile 
truck, automobile wagon, motorcy
cle, or any other self propelled 
vehicle designed for running on 
land. (18 U .. S.C. 47) 

Note-See Wild Horses and 
BurIOS Protection Act of 1971. 
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ACTS OF THE 1960'S 



Functions Transfer (Interior to Agriculture) 

• Act of June 11, 1960 (P.L. 86.509, 74 Stat. 205; 7 U.S.C. 2201(note» 

Sec. 1. Except as otherwise 
provided in section 2 hereof, the 
following functions are hereby 
transferred to the Secretary of Agri
culture: 

(a) The functions of the Secretary 
of the Interior under the Act of 
March 20, 1922 (42 Stat. 465), as 
amended (16 U.S.c. 485,486), with 
respect to exchanges of non-Federal 
lands for National Forest lands or 
timber. 

(b) The functions of the Secretary 
of the Interior under the Act of 
February 2, 1922 (42 Stat.. 362), 
with respect to exchanges of lands 
in private ownership within or with
in six miles of the Deschutes Na
tional Forest for Nation,aI Forest 
lands, or for timber from any Na
tional Forest, in the State of Oregon. 

(c) The functions of the Secretary 
of the Interior under the Act of June 
7, 1924 (42 Stat. 643), except sec
tion 2 thereof, with respect to ex
changes of privately owned lands 
for National Forest timber in New 
Mexico. 

(d) The functions of the Secretary 
of the Interior under the Act of 
April 12, 1925 (43 Stat. 739), ex
cept section 2 thereof, with respect 
to exchanges of privately owned 
lands for National Forest timber in 
New Mexico. 

(e) The functions of the Secretary 
of the Interior under the Act of 
April 21, 1926 (44 Stat. 303), ex
cept section 2 thereof, with respect 
to exchanges of privately owned 
lands for National Forest lands 01' 

timber in New Mexico and Arizona. 
(f) The functions of the Secretary 

of the Interior under section 2 of the 

Act of May 26, 1926 (44 Stat. 655; 
16 u..S.C 38), with respect to ex
changes of lands held in private or 
State ownership for National Forest 
lands 01' timber in Montana. 

(g) The functions of the Secretary 
of the Interior under the Act of June 
15,1926 (44 Stat. 746), with respect 
to exchanges of State lands for 
National Forest lands in New Mexi· 
co. 

(h) The functions of the Secretary 
of the Interior under the Act of 
December 7, 1942 (56 Stat. 1042), 
with respect to exchange transac
tions in which lands under the juris
diction of the Secretary of Agricul
ture are exchanged for State lands in 
Minnesota which are to be under the 
jurisdiction of the Secretary of Agri
culture after their acquisition by the 
United States. 

(i) The function of the Secretary 
of the Interior (originally vested in 
the Commissioner of the General 
Land Office) under section 6 of the 
Act of April 28, 1930 (46 Stat. 257; 
43 U.S.c. 872), with respect to 
execution of quitclaim deeds for 
lands conveyed to the United States 
in connection with exchange trans
actions involving lands under the 
jurisdiction of the Secretary of Agri
culture. 

(j) The functions of the Secretary 
of the Interior under section 2(b) of 
the Joint Resolution of August 8, 
1947 (61 Stat. 921), with respect to 
appraisals and sales of certain lands 
within the Tongass National Forest. 

(k) The functions of the Secretary 
of the Interior under section 10 of 
the Act of March 1, 1911 (36 Stat. 
962; 16 U.S.c. 519), witluespect to 
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sales of small tracts of acquired 
National Forest lands found chiefly 
valuable for agriculture. 

(I) The functions of the Secretary 
of the Interior under section 402 of 
Reorganization Plan Numbered 3 of 
1946 (60 Stat.. 1099), section 3 of 
the Act of September 1, 1949 (63 
Stat.. 683; 30 U.S.C. 192c), the Act 
of June 30, 1950 (64 Stat. 311; 16 
U.S.C 508b), section 3 of the Act 
of June 28, 1952 (66 Stat.. 285), 01' 

otherwise, with respect to the use 
and disposal from lands under the 
jurisdiction of the Secretary of Agri
'culture of those mineral materials 
which the Secretary of Agriculture 
is authorized to dispose of from 
other lands under his jurisdiction 
under the Act of July 31, 1947 (61 
Stat. 681), as amended by the Act 
of July 23, 1955 (69 Stat.. 367; 30 
U.S,c. 601 and the following)" 

Authority for Conveyance of Land 
and Minerals 

Sec. 2. (a) In no case covered by 
subsections (a), (b), (e), (g), and (h) 
of section 1 hereof shall the ex
change provide for the patenting of 
land by the United States without a 
reservation of minerals (1) unless 
the Secretary of Agriculture has 
obtained the advice of the Secretary 
of the Interior that the land is 
nonmineral in character, or (2) un
less the Secretary of the Interior 
approves of the valuation and dispo
sition of the minerals in the lands to 
be patented. A sale of land covered 
by subsection (j) of section 1 hereof 
shall be made by the Secretary of 
Agricultme without a reservation of 
minerals only after consultation 
with, and the approval of, 

the Secretary of the Interior as to 
the valuation and disposition of the 
minerals. No lands of the United 
States shall be exchanged in any 
case covered by subsection (f) of 
section 1 hereof unless the Secretary 
of Agriculture has obtained the 
advice of the Secretary of the Inte
rior that such lands are nonmineral 
in character. 

(b) Nothing in this Act shall be 
construed to authorize the Secretary 
of Agricultme to determine or adju
dicate the validity or invalidity of 
any mining claim 01' part thereof. 

(c) Nothing in subsection (1) of 
section 1 hereof shall be construed 
to authorize the Secretary of Agri
culture to dispose of coal, phos
phate, sodium, potassium, oil, oil 
shale, gas, or sulfur', or to dispose of 
any minerals which would be sub
ject to disposal under the mining 
laws if said laws were applicable to 
the lands in which the minerals are 
situated. 

(d) Upon approval by the Secre
tary of Agriculture pursuant to the 
provisions of this Act of any ex
change or sale, respectively, of 
National Forest lands under the 
provisions of law referred to in 
subsections (a), (b), (e), (f), (g), and 
(j), of section 1, hereof, the Secre
tary of the Interior, upon the recom
mendation of the Secretary of Agri
culture, shall issue the patent there
for. 

(e) All conveyances under the 
Act referred to in subsection (h) of 
section 1 hereof of National Forest 
lands reserved fr'om the public do
main shall, upon recommendation of 
the Secretary of Agricultur'e, be 
made by the Secretary of the 
Interior. 
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Multiple-Use Sustained-Yield Act of 1960 

• Act of June 12, 1960 (P.L. 86·517, 74 Stat. 215; 16 U.S C. 528(note) 
~~ . , 

Sec. 1. It is the policy of the 
Congr'ess that the National Forests 
are established and shall be adminis
tered for outdoor recreation, range, 
timber, watershed, and wildlife and 
fish purposes. The purposes of this 
Act are declar'ed to be supplemental 
to, but not in derogation of, the 
purposes for which the National 
Forests were established as set forth 
in the Act of June 4, 1897 (16 
U.S.c. 475). Nothing herein shall 
be construed as affecting the juris
diction or responsibilities of the 
several States with respect to wild
life and fish on the National Forests. 
Nothing herein shall be construed so 
as to affect the use or lands or ad
ministration of the mineral resources 
of National Forest lands or to affect 
the use or administration of Federal 
lands not within National Forests. 
(16 U.S.C. 528) 

Sec. 2. The Secretary of Agricul
ture is authorized and directed to 
develop and administer the renew
able sUIface resoUIces of the Nation
al Forests for multiple use and sus
tained yield of the several products 
and services obtained therefrom. In 
the administr'ation of the National 
Forests due consideration shall be 
given to the relative values of the 
various resources in particular ar'eas. 
The establishment and maintenance 
of ar'eas of wilderness are consistent 
with the purposes and provisions of 
this Act. (16 U.S.c. 529) 

Sec. 3. In the effectuation of this 
Act the Secretary of Agriculture is 
authorized to cooperate with inter
ested State and local governmental 

agencies and others in the develop
ment and management of the Na
tional Forests. (16 U.S.C. 530) 

Sec. 4. As used in this Act, the 
following terms shall have the fol
lowing meanings: 

(a) "Multiple use" means the 
management of all the various re
newable surface resources of the 
National Forests so that they are 
utilized in the combination that will 
best meet the needs of the American 
people; making the most judicious 
use of the land for some or all of 
these resour'ces or related services 
over areas large enough to provide 
sufficient latitude for periodic ad
justments in use to conform to 
changing needs and conditions; that 
some land will be used for less than 
all of the resources; and harmonious 
and coordinated management of the 
various resources, each with the 
other, without impairment of the 
productivity of the land, with con
sideration being given to the relative 
values of the various reSOUI'ces, and 
not necessarily the combination of 
uses that will give the greatest dol
lar return or the gr'eatest unit output. 

(b) "Sustained yield of the several 
products and services" means the 
achievement and maintenance in 
perpetuity of a high-level annual or 
regular periodic output of the vari
ous renewable resources of the 
National Forests without impairment 
of the productivity of the land. (16 
U.S.C.531) 

Sec. S. This Act may be cited as 
the "Multiple-Use Sustained-Yield 
Act of 1960." (16 U.S.C. 528(note)) 
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Sikes Act 
(Fish and Wildlife Conservation) 

• Act of September 15, 1960 (P.L. 86-797, 74 Stat. 1052, as amended; 
16 U.S.C. 670g-6701, 6700) 

Interior/Agriculture Coordination 

Sec. 201. (a) The Secretary of 
the Interior and the Secretary of 
Agriculture shall each, in coopera
tion with the State agencies and in 
accordance with comprehensive 
plans developed pursuant to section 
202 of this title, plan, develop, 
maintain, and coordinate programs 
for the conservation and rehabilita
tion of wildlife, fish, and game. 
Such conservation and rehabilitation 
programs shall include, but not be 
limited to, specific habitat improve
ment projects and related activities 
and adequate protection for species 
considered threatened or en
dangered. 

(b) .... The Secretary of Agricul
ture shall implement such conserva
tion and rehabilitation programs on 
public land under his jurisdiction. 
(16 U.S.c" 670g) 

Comprehensive Planning and 
State Cooperation 

Sec. 202. (a)(I) The Secretary of 
the Interior shall develop, in consul
tation with the State agencies, a 
comprehensive plan for conservation 
and rehabilitation programs to be 
implemented on public land under 
his jurisdiction and the Secretary of 
Agriculture shall do the same in 
connection with public land under 
his jurisdiction. 

* * * * 

(b) Each comprehensive plan 
developed pursuant to this section 
shall be consistent with any overall 
land use and management plans for 
the lands involved. In any case in 
which hunting, trapping, or fishing 
(or any combination thereof) of 
resident fish and wildlife is to be 
permitted on public land under a 
comprehensive plan, such hunting, 
trapping,and fishing shall be con
ducted in accordance with applica
ble laws and regulations of the State 
in which such land is located .. 

(c)(1) Each State agency may 
enter into a cooperative agreement 
with-

(A) the Secretary of Interior. . 

(B) the Secretary of Agricul
ture with respect to those conserva
tion and rehabilitation programs to 
be implemented under this title 
within the State on public land 
which is under his jurisdiction; 

(C) the Secretary of Interior .. 

Conservation and rehabilitation 
programs developed and implement
ed pursuant to this title shall be 
deemed as supplemental to wildlife, 
fish, and game-related programs 
conducted by the Secretary of the 
Interior and the Secretary of Agri
culture pursuant to other provisions 
of law. Nothing in this title shall be 
construed as limiting the authority 
of the Secretary of the Interior or 
the Secretary of Agriculture, as the 
case may be, to manage the 
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National Forests or other public 
lands for wildlife and fish and other 
purposes in accordance with the 
Multiple-Use Sustained-Yield Act of 
1960 (74 Stat. 215; 16 U.S.C . 
528-531) or other applicable author
ity. 

(2) Any conservation and 
rehabilitation program included 
within ~ cooperative agr'eement 
entered mto under this subsection 
may be modified in a manner mutu
ally agreeable to the State agency 
and the Secretary concerned . . . 

(3) Each cooperative agree
ment entered into under this subsec
tion shall-

(A) specify those areas of 
public land within the State on 
which conservation and rehabilita
tion programs will be implemented; 

(B) provide for fish and 
wildlife habitat improvements or 
modifications, or both; 

(C) provide for range reha
bilitation where necessary for sup
port of wildlife; 

. (D) provide adequate pro-
tectton for fish and wildlife official
ly classified as threatened or endan
gered pursuant to section 4 of the 
Endangered Species Act of 1973 (16 
u.s.c" 1533) or considered to be 
threatened, rare, or endangered by 
the State agency; 

(E) require the control of 
off-road vehicle traffic; 

(F) if the issuance of public 
land area management stamps is 
agreed to pur'suant to section 203(a) 
of this title-

(i) contain such terms and 
conditions as are required under 
section 203(b) of this title; 

(ii) require the maintenance 
of accurate records and the filing of 
annual reports by the State agency 
to the Secretary of the Interior or 
the Secretary of Agriculture, or 
both, as the case may be, setting 
forth the amount and disposition of 

the fees collected for such stamps· 
and ' 

(iii) authorize the Secretary 
concerned ,and the Comptr'oller 
General of the United States or 
their' authorized representative~, to 
have access to such records for 
purposes of audit and examination· 
and ' 

(G) contain such other terms 
and conditions as the Secretary 
concerned and the State agency 
deem necessary and appropriate to 
carry out the purposes of this title" 

A cooperative agreement may 
also provide for arrangements under 
which the Secretary concerned may 
authorize officers and employees of 
the State agency to enforce, or to 
assist in the enforcement of, section 
204(a) of this title. 

(4) Except where limited under 
a comprehensive plan or pursuant to 
coo~erative agr'eement, hunting, 
fi~hlllg, ~d trapping shall be per
lTIltted WIth respect to resident fish 
and wildlife in accordance with 
applicable laws and regulations of 
the State in which such land is 
located on public land which is the 
subject of a conservation and reha
bilitation progr'am implemented 
under this title. 

(5) The Secretary of the Interi
or and the Secretary of Agriculture, 
as the case may be, shall prescribe 
such regulations as ar'e deemed 
necessary to control, in a manner 
consistent with the applicable com
prehensive plan and cooperative 
agr'eement, the public use of public 
land which is the subject of any 
conservation and rehabilitation pro
gram implemented by him under 
this title. (16 U.S.c. 670h) 

Public Land Management Area 
Stamp 

Sec. 203. (a) Any Sta~ agency 
may agr'ee with the Secretary of the 
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Interior and the Secretary of Agri
culture (or with the Secretary of t~e 
Interior or the Secretary of the Agn
culture, as the case may be, if with
in the State concerned all conserva
tion and rehabilitation programs 
under this title will be implemented 
by him) that no individual ~ill be 
permitted to hunt, trap, or fIsh on 
any public land within the S~te 
which is subject to a conservatton 
and rehabilitation program imple
mented under this title unless at the 
time such individual is engaged in 
such activity he has on his person a 
valid public land manageme~t area 
stamp issued pursuant to thIS sec
tion. 

(b) Any agreement m.ade p~suant 
to subsection (a) of thIS sectton to 
require the issuance of public land 
management area s~ps sh~ be 
subject to the followmg condittons: 

(1) Such stamps shall be is
sued, sold, and the fees therefor 
collected, by the State agency or by 
the authorized agents of such 
agency. 

(2) Notice of the requirement 
to possess suc~ stamps shall be 
displayed prormnently m all places 
where State hunting, trapping, or 
fishing licenses are sol~. To the 
maximum extent practtcable, the 
sale of such stamps shall be com
bined with the sale of such State 
hunting, trapping, and fishing 
licenses. 

(3) Except for expenses in-
cuned in the printing, issuing, or 
selling of such stamps, the fees 
collected for such stamps by the 
State agency shall be utilized in 
carrying out conservati?n and reha
bilitation progr'ams unplemented 
under this title in the State con
cerned. Such fees may be used by 
the State agency to acquire lands or 
interests therein from willing sellers 
or donors to provide public access 
to program lands that have no exist-

ing public access for enhancement 
of outdoor recreation and wildlife 
conservation: Provided, That the 
Secretary of Agricult';1re an~ ~e 
Secretary of the Intenor mamtam 
such access, or ensure that mainte
nance is provided for such access, 
through or to lands within their 
respective jurisdiction .. 

(4) The purchase of any such 
stamp shall entitle the purchaser 
thereof to hunt, trap, and fish on 
any public land within such State 
which is the subject of a conserva
tion or rehabilitation program imple
mented under this title except to the 
extent that the public use of such 
land is limited pursuant to a com
prehensive plan or cooperative 
agreement; but the purchase of any 
such stamp shall not be c'Onstrued as 
(A) eliminating the requirement for 
the purchase of a migrator~ bird 
hunting stamp as set forth m the 
first section of the Act of March 16, 
1934, commonly referred to as the 
Migrat'Ory Bird Hunting Stamp Act 
(16 U.S.c. 718a), or (B) relieving 
the purchaser from compliance w~th 
any applicable State game and fIsh 
laws and regulations. 

(5) The amount of the fee t'O 
be charged for su.c~ stamps, the .age 
at which the indIVIdual IS requU'ed 
to acquire such a stamp, and the 
expiration date for such stamps shall 
be mutually agreed upon by the 
State agency and the Secretary or 
Secretaries concerned; except that 
each such stamp shall be void not 
later than one year' after the date of 
issuance .. 

(6) Each such stamp must be 
validated by the purchaser thereof 
by signing his name across the face 
of the stamp. 

(7) Any individual to whom a 
stamp is sold pursuant to !h~s sec
tion shall upon request exhIbIt s~ch 
stamp for inspection to any officer 
or employee of the Department of 
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the Interior or the Department of 
Agriculture, or to any other person 
who is authorized to enforce section 
204(a) of this title. (16 U.S.C. 
670i) 

Jurisdicti'On and Enforcement 

Sec. 204. (a)(I) Any pers'On who 
hunts, traps, or fishes on any public 
land which is subject to a conserva
tion and rehabilitation program 
implemented under this title without 
having on his person a valid public 
land management ar'ea stamp, if the 
possession of such a stamp is re
quired, shall be fined not more than 
$1,000, or imprisoned f'Or not more 
than six months, 'Or both. 

(2) Any person who knowingly 
vi'Olates or fails to comply with any 
regulations prescribed under section 
202(c)(5) 'Of this title shall be fined 
not more than $500, or imprisoned 
not more than six months, or both. 

(b)( 1) For the purpose of' enforc
ing subsection (a) of this section, 
the Secretary of the Interior and the 
Secretary of Agriculture may desig
nate any employee 'Of their' respec
tive departments, and any State 
officer or employee authorized un
der a cooperative agreement to 
enforce such subsection (a), to (i) 
carry firearms; (ii) execute and 
serve any warrant or other process 
issued by a court or officer of com
petent jurisdiction; (iii) make arrests 
without warrant or process for a 
misdemeanor he has reasonable 
grounds to believe is being commit
ted in his presence or view; (iv) 
sear'ch without warrant 'Or process 
any person, place or conveyance as 
provided by law; and (v) seize with
out warrant or process any eviden
tiary item as provided by law. 

(2) Upon the sworn informa
tion by a c'Ompetent person, any 
United States magistr'ate or court of 
competent jurisdiction may issue 

process for the arrest of any person 
charged with committing any of
fense under subsection (a) of this 
section. 

(3) Any person charged with 
committing any offense under sub
section (a) of this section may be 
tried and sentenced by any United 
States magistrate designated for that 
purpose by the court by which he 
was appointed, in the same manner 
and subject 10 the same conditions 
as provided for in section 3401 of 
title 18, United States Code. 

(c) All guns, traps, nets, and 
other equipment, vessels, vehicles, 
and other means of transportation 
used by any person when engaged 
in committing an offense under 
subsection (a) of this section shall 
be su~ject to forfeitur'e to the United 
States and may be seized and held 
pending the prosecution of any 
person arrested for committing such 
offense. Upon conviction for such 
offense, such forfeiture may be 
adjudicated as a penalty in addition 
to any other provided for commit
ting such offense. 

(d) All provisions of law relating 
to the seizur'e, forfeiture, and con
demnation of a vessel for violation 
of the customs laws, the disposition 
of such vessel or the proceeds from 
the sale thereof, and the remission 
or mitigation of such forfeitures, 
shall apply to the seizures and for
feitures incurred, or alleged to have 
been incurred, under the provisions 
of this section, insofar as such pro
visions of law are applicable and 
not inconsistent with the provisions 
of this secti'On; except that all pow
ers, rights, and duties conferred or 
imposed by the customs laws upon 
any officer or employee of the De
partment of the Treasury shall, for 
the purposes of this section, be 
exercised or performed by the Sec
retary of the Interior or the Secre
tary of Agricultur'e, as the case may 
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be, or by such persons as he may 
designate. (16 U.S.C. 670j) 

Definitions 

Sec. 20S. As used in this title-

* * * * 
(3) The term "off-road vehicle" 

means any motorized vehicle de
signed for, or capable of, cross
country travel on or immediately 
over land, water, sand, snow ice, 
marsh, swampland, or other natural 
terrain; but such term does not in
clude-

(A) any registered motor
boat at the option of each State; 

(B) any military, fire, emer
gency, or law enforcement vehicle 
when used for emergency purposes; 
and 

(C) any vehicle the use of 
which is expressly authorized by the 
Secretary of the Interior or the Sec
retary of Agriculture under a permit, 
lease, license, or contract. 

(4) The term "public land" 
means all lands under the respective 
jurisdiction of the Secretary of the 
Interior, the Secretary of Agricul
ture, the Chairman, and the Admin
istrator, except land which is, or 
hereafter may be, within or desig
nated as-

(A) a military reservation; 
(B) a unit of the National 

Park System; 
(C) an area within the na

tional wildlife refuge system; 
(D) an Indian reservation; or 
(E) an area within an Indian 

reservation or land held in trust by 
the United States for an Indian or 
Indian tribe. 

(5) The tenn "State agency" 
means the agency or agencies of a 
State responsible for the administr'a
tion of the fish and game laws of 
the State. 

(6) The term "conservation and 
rehabilitation programs" means to 
utilize those methods and proce
dures which are necessary to pro
tect, conserve, and enhance wildlife, 
fish, and game resources to the 
maximum extent practicable on 
public lands subject to this title 
consistent with any overall land use 
and management plans for the lands 
involved.. Such methods and proce
dures shall include, but shall not be 
limited to, all activities associated 
with scientific resources manage
ment such as protection, research, 
census, law enforcement, habitat 
management, propagation, live tr'ap
ping and transplantation, and regu
lated taking in conformance with the 
provisions of this title. Nothing in 
this term shall be construed as di
minishing the authority or jurisdic
tion of the States with respect to the 
management of resident species of 
fish, wildlife, or game, except as 
otherwise provided by law. (16 
U.S.C. 670k) 

Exceptions 

Sec. 206. Notwithstanding any 
other provision in this title, section 
203 of this title shall not apply to 
land which is, or hereafter may be, 
within or designated as Forest Ser
vice land or a BUI'eau of Land Man
agement land of any State in which 
all Federal lands therein comprise 
60 percent or more of the total ar'ea 
of such State; except that in any 
such State, any appropriate State 
agency may agree with the Secre
tary of Agriculture or the Secretary 
of the Interior, or both, as the case 
may be, to collect a fee as specified 
in such agreement at the point of 
sale of regular licenses to hunt, trap, 
or fish in such State, the proceeds of 
which shall be utilized in carrying 
out conservation and rehabilitation 
programs implemented under this 
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title in the State concerned and for 
no other purpose. (16 U.S.C. 670/) 

* * * * 
Authorized Appropriations 

Sec. 209 (a) (Note-Secretary of 
Interior) 

(b) There are authorized to be ap
propriated the sum of $12,000,000 
for each of the fiscal years 1983, 
1984, 1985, 1986, 1987, 1988, 
1989, 1990, 1991, 1992, and 1993 
to enable the Secretary of Agricul
ture to carry out his functions and 
responsibilities under this subchap
ter. Such funds shall be in addition 
to those provided under other provi
sions of law. In requesting such 
funds under this subsection the 
Secretary shall take into account 
fish and wildlife program needs 
inclu~ing those for projects, identi~ 
fied In the State comprehensive 
plans as contained in the program 
developed pursuant to the Forest 
and Rangeland Renewable Resourc
es Planning Act of 1974, as amend
ed (16 U .. S.c. 1601-1610, P .. L, 95-
307). 

(c) The Secretary of the Interior 
and the Secretary of Agriculture 
may each use any authority avail
able to him under other laws relat
ing to fish, wildlife, or plant conser
vation or rehabilitation for purposes 
of carrying out the provisions of this 
Act. 

(d) The Secretary of the Interior 
and the Secretary of Agriculture 
may each make purchases and con
tracts for property and services 
from, or provide assistance to, the 
State agencies concerned, if such 
property, services or assistance is 
required to implement those projects 
and programs carried out on, or of 
benefit to, Federal lands and identi
fied in the comprehensive plans or 
cooperative agreements developed 
under section 202 of this Act, with
out regard to title III (other than 
section 304) of the Federal Property 
and Administrative Services Act of 
1949 (41 U.S.C. 251-260)" Contract 
authority provided in this section is 
effective only to such extent or in 
such amounts as ar'e provided in 
appropriation Acts.. (16 D.,S,C 
6700) 
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Leases Around Reservoirs 

Act of March 3, 1962 (P.L. 87-411, 76 Stat. 20; 16 U.S.C. 460d-2) 

The Secretary of Agriculture is 
authorized to amend any lease en
tered into with respect to lands 
under the jurisdiction of the Forest 
Service providing for the c0n.struc
tion maintenance, and operatIon of 
com'mercial recreational facilities at 
a Federal reservoir project so as to 
provide for the adjustment, ei~her by 
increase or decrease, from tIme to 
time during the term of such lease 
of the amount of rental or other 

consideration payable to the United 
States under such lease, when and to 
the extent he determines such ad
justment to be necessary or advis
able in the public interest. No ad
justment shall be made under the 
'authority of this Act so as to in
crease or decrease the amount of 
rental or other consideration payable 
under such lease for any period 
prior the date of such adjustment. 
(16 U.S.C. 46Od-2) 
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Contract Work Hours and Safety Standards Act 

• Act of August 13, 1962 (P.L. 87-581,76 Stat. 357, as amended; 
40 U.S.C. 327-333) 

Short Title 

Sec. 2. That this Act in Title I 
may be cited as the "Work Hours 
and Safety Act of 1962", (40 
U,S.C 327(note)) 

Secretary Defined 

Sec. 101. As used herein, the 
term "Secretary" means the Secre
tary of Labor, United States Depart
ment of Labor" (40 US,C 327) 

Forty Hour Week; Overtime 
Compensation 

Sec. 102. (a) Notwithstanding 
any other provisions of law, the 
wages of every laborer and mechan
ic employed by any contractor or 
subcontr'actor in his performance of 
work on any contract of the charac
ter specified in section 103, of this 
act shall be computed on the basis 
of a standard workweek of forty 
hours, and work in excess of such 
standard workweek shall be permit
ted su~ject to provisions of this 
section. Fore each workweek in 
which any such laborer or mechanic 
is employed such wages shall in
clude compensation, at a rate not 
less than one and one-half times the 
basic rate of pay, for all hours 
worked in excess of forty haUlS in 
the workweek 

(b) The following provisions shall 
be a condition of every contract of 
the character specified in section 
102 of this act and of any obligation 
of the United Stated, any territory, 
or the District of Columbia in con
nection therewith: 

(1) No contractor or subcon
tractor contracting for any part of 
the contract work which may re
quire or involve the employment of 
laborers or mechanics shall require 
or permit any laborer or mechanic, 
in any workweek in which he is 
employed on such work, to work in 
excess of forty hours in such work
week except in accordance with the 
provisions of this subchapter; and 

(2) In the event of violation of 
the provisions of paragraph (1), the 
contractor and any subcontr'actor 
responsible therefor shall be liable 
to such affected employee for his 
unpaid wages and shall, in addition, 
be liable to the United States (or, in 
the case of work done under con
tract for the District of Columbia or 
a territory, to such District or to 
such teuitory) for liquidated damag
es as provided therein" Such liqui
dated damages shall be computed, 
with respect to each individual 
employed as a laborer or mechanic 
in violation of any provision of this 
subchapter, in the sum of $10 for 
each calendar day on which such 
individual was required or permitted 
to work in excess of the standard 
workweek of forty hours without 
payment of the overtime wages 
required by this subchapter.. The 
governmental agency for which the 
contract work is done or by which 
financial assistance for the work is 
provided may withhold, or cause to 
be withheld, su~ject to the provi
sions of section 104 of this act, 
from any moneys payable on ac
count of work performed by a con
tractor or subcontr'actor, such sums 
as may administratively be 
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determined to be necessary to satis
fy any liabilities of such contractor 
or subcontractor for unpaid wages 
and liquidated damages as herein 
provided (40 U.S.C 328) 

Exceptions to Contracts and 
Workers Covered 

Sec. 103. (a) The provisions of 
this subchapter shall apply, except 
as otherwise provided, to any con
tract which may require or involve 
the employment of laborers or me
chanics upon a public work of the 
United States, of any territory, or of 
the District of Columbia, and to any 
other contract which may require or 
involve the employment of laborers 
or mechanics if such contract is one 
(1) to which the United ~tates or 
any agency or instrumentalIty there
of, any territory, or the Distr~ct ?f 
Columbia is a part, or (2) whIch IS 
made for or on behalf of the United 
States, any agency or instrume~tal~ty 
thereof, any territory, or the DIstrIct 
of Columbia, or (3) which is a con
tract for work financed in whole or 
in part by loans or grants from or 
loans insured or guaranteed by, the 
United States or any agency or 
instrumentality hereof under any 
statute of the United States provid
ing wage standards for su~~ work: 
Provided, That the prOVISIOns of 
section 102 of this act, shall not 
apply to work where the assistance 
from the United States or any agen
cy or instrumentality as set forth 
above is only in that provided, the 
provisions of this subchapter shall 
apply to all laborers and mechanics, 
including watchmen and guards, 
employed by any contr·actor or 
subcontractor in the performance of 
any part of the work contemplated 
by any such contr·act, and for pur
poses of this subchapter, laborers 
and mechanics shall include work
men performing services in connec-

tion with dredging or rock excava
tion in any river or harbor of the 
United States or of any territory or 
of the District of Columbia, but 
shall not include any employee 
employed as a seaman. 

(b) This subchapter shall ~ot 
apply to contracts for tr·ansportatIOn 
by land, air, or water, or for the 
transmission of intelligence, or for 
the purchase of supplies or materials 
or articles ordinarily available in the 
open market This subchapter shall 
not apply with respect to any work 
required to be done in accordance 
with the provisions of the Walsh
Healey Public Contracts Act (40 
U.S.C 329) 

Report of Violations and With
holding of Funds 

Sec. 104. (a) Reports of inspec
tion.-Any officer or person desig
nated as inspector of the work to be 
performed under any contract of the 
character specified in section 103 of 
this act, or to aid in the enforcement 
or fulfillment thereof shall, upon 
observation or investigation, forth
with report to the proper of~cer of 
the United States, of any terntory or 
possession, or of the District of 
Columbia, all violations of the pro
visions of this subchapter occurring 
in the performance of such work, 
together with the name of each 
laborer or mechanic who was re
quired or permitted t.o. work in vio
lation of such proVISIOns and the 
day or days of such violation. The 
amount of unpaid wages and liqui
dated damages owing under the 
provisions of this subchap.ter shall 
be administratively determmed and 
the officer or person whose duty it 
is to approve the payment of m?n
eys by the United States, the ternto
ry, or the District of Columbia in 
connection with the performance of 
the contract work shall direct the 
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amount of such liquidated damages 
to be withheld for the use and bene
fit of the United States, said tenito
ry, or said District, and shall direct 
the amount of such unpaid wages to 
be withheld for the use and benefit 
of the laborers and mechanics who 
were not compensated as required 
under the provisions of this sub
chapter. The Comptroller General 
of the United States is authorized 
and directed to pay directly to such 
laborers and mechanics, fr·om the 
sums withheld on account of under
payments of wages, the respective 
amounts administratively determined 
to be due, if the funds withheld are 
adequate, and, if not, an equitable 
proportion of such amounts. 

(b) Rights of action and inter
vention against contr·actors and 
sureties .. -If the accrued payments 
withheld under the terms of the 
contracts, as aforesaid, ar·e insuffi
cient to reimburse all the laborers 
and mechanics with resPect to 
whom there has been a failure to 
pay the wages required pursuant to 
this subchapter, such laborers and 
mechanics shall, in the case of a 
department or agency of the Federal 
Government, have the rights of 
action and/or of intervention against 
the contractor and his sureties con
ferred by law upon persons furnish
ing labor or materials, and in such 
proceedings it shall be no defense 
that such laborers and mechanics 
accepted or agreed to accept less 
than the required rate of wages or 
voluntarily made refunds. 

(c) Right of contractors to ap
peal.-Any contractor or subcon
tractor aggrieved by the withholding 
of a sum as liquidated damages as 
provided in this subchapter shall 
have the right, within sixty days 
thereafter, to appeal to the head of 
the agency of the United States or 
of the tenitory for which the con
tract work is done or by which 

financial assistance for the work is 
provided, or to the Mayor of the 
District of Columbia in the case of 
liquidated damages withheld for the 
use and benefit of said District 
Such agency head or Mayor, as the 
case may be, shall have authority to 
review the administrative determina
tion of liquidated damages and to 
issue a final order affirming such 
determination; or, if it is found that 
the sum determined is inconect or 
that the contractor or subcontractor 
violated the provisions of this sub
chapter inadvertently notwithstand
ing the exercise of due care on his 
part and that of his agents, recom
mendations may be made to the 
Secretary that an appropriate adjust
ment in liquidated damages be 
made, or that the contractor or sub
contractor be relieved of liability for 
such liquidated damages.. The Sec
retary shall review all pertinent facts 
in the matter and may conduct such 
investigations as he deems neces
sary, so as to affirm or reject the 
recommendation. The decision of 
the Secretary shall be final.. In all 
such cases in which a contractor or 
subcontractor may be aggrieved by 
a final order for the withholding of 
liquidated damages as hereinbefore 
provided, such contractor or subcon
tractor may, within sixty days after 
such final order, file a claim in the 
United States Court of Federal 
Claims: Provided, however, That 
final orders of the agency head, the 
Mayor of the District of Columbia 
or the Secretary, as the case may be, 
shall be conclusive with respect to 
findings of fact if such findings are 
supported by substantial evidence. 

(d) Applicability of other laws .. -
Reorganization Plan Number 14 of 
1950 (64 Stat 1267) shall be appli
cable with respect to the provisions 
of this subchapter, and section 276c 
o~ U.S.C 40, shall be applicable 
wIth respect to those contractors and 
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3ubcontractors refened to therein 
who are engaged in the perfOlmance 
of contracts subject to the provisions 
of this subchapter. (40 U.S.C. 330) 

Limitations, Variations, Toleranc
es, and Exemptions 

Sec. 105. The Secretary may 
provide such reasonable limitations 
and may make such rules and regu
lations allowing reasonable varia
tions, tolerances, and exemptions to 
and from any 01 all provisions of 
this subchapter as he may find nec
essary and proper in the public 
interest to prevent injustice or undue 
hardship or to avoid serious impair
ment of the conduct of Government 
business. (40 U.S.c. 331) 

Violations, Penalties 

Sec. 106. Any contractor or 
subcontractor whose duty it shall be 
to employ, direct, or control any 
laborer or mechanic employed in the 
perfOlmance of any work contem
plated by any contract to which this 
subchapter applies, who shall inten
tionally violate any provision of this 
subchapter, shall be deemed guilty 
of a misdemeanor, and for each and 
every such offense shall, upon con
viction, be punished by a fine of not 
to exceed $1,000 or by imprison
ment for not more than six months, 
or by both such fine and imprison
ment, in the discretion of the court 
having jurisdiction thereof.. (40 
U.S.C.332) 

Health and Safety Standards in 
Building Trades and Construction 
Industry 

Sec. 107. (a) Condition of con
tracts,,-It shall be a condition of 
each contract which is entered into 
under legislation su~ject to ReOlga
nization Plan Numbered 14 of 1950 

(64 Stat. 1267), and is for construc
tion, alternation, and/or repair, in
cluding painting and decorating, that 
no contractor or subcontractor con
tracting for any part of the contract 
work shall require any laborer or 
mechanic employed in the perfor
mance of the contr'act to work in 
surroundings or under working 
conditions which are unsanitary, 
hazardous, or dangerous to this 
health or safety, as determined un
der construction safety and health 
standards promUlgated by the Secre
tary by regulation based on proceed
ings pmsuant to section 553 of Title 
5, U.S. C., provided that such pro
ceedings include a hearing of the 
nature authorized by said section, 
In fOlmulating such standards, the 
Secretary shall consult with the 
AdvisOlY Committee created by 
subsection (e) of this section. 

(b) Compliance with section and 
regulations,,-The Secretary is au
thorized to make such inspections, 
hold such hearings, issue such or
ders, and make such decisions based 
on findings of fact, as are deemed 
necessary to gain compliance with 
this section and any health and 
safety standard promUlgated by the 
Secretary under subsection (a) of 
this section, and for such purposes 
the Secretary and the United Stated 
district courts shall have the authori
ty and jurisdiction provided by 
sections 38 and 39 of Title 41, 
U.S "C. In the event that the Secre
tary of Labor determines noncompli
ance under the provisions of this 
section after an 0PPOltunity for an 
adjudicatOly hearing by the Secre
tary of any condition of a contract 
of a type described in clause (1) 01 
(2) of section 103(a) of this act, the 
governmental agency for which the 
contract work is done shall have the 
right to cancel the contract, and to 
enter into other contracts for the 
completion of the contract work, 
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charging any additional cost to the 
original contractor. In the event of 
noncompliance, as determined by 
the Secretary after an 0ppOltunity 
for an adjudicatOly hearing by the 
Secretary, of any condition of a 
contr'act of a type described in 
clause 3 of section 103(a) of this 
act, the governmental agency by 
which fmancial guarantee, assis
tance, or insUI'ance for the contract 
work is provided shall have the 
right to withhold any such assis
tance attributable to the penOlmance 
of the contract. Section 104 of this 
act shall not apply to the enforce
ment of this section. 

(c) Jurisdiction; cause shown, 
enforcement of compliance.-The 
United States district courts shall 
have jurisdiction for cause shown, in 
any actions brought by the Secre
tary, to enforce compliance with the 
construction safety and health stan
dard promulgated by the Secretary 
under subsection (a) of this section. 

(d) Finding of ineffective protec
tion against violations.-

(1) If the Secretary determines 
on the record after an opportunity 
for any agency hearing that, by 
repeated willful or grossly negligent 
violations of this subchapter, a con
tractor or subcontr'actor has demon
strated that the provisions of subsec
tions (b) and (c) of this section are 
not effective to protect the safety 
and health of his employees, the 
Secretary shall make a finding to 
that effect and shall, not sooner than 
thirty days after giving notice of the 
findings to all interested persons, 
tr'ansmit the name of such contractor 
or subcontractor to the Comptroller 
General. 

(2) The Comptroller General 
shall distribute each name so tr'ans
mitted to him to all agencies of the 
Government. Unless the Secretary 
otherwise recommends, no contr'act 
subject to this section shall be 

awarded to such contractor or sub
contractor or to any person in which 
such contr'actor or subcontractOl has 
a substantial interest until three 
year's have elapsed from the date the 
name is transmitted to the Comp
troller General, If, before the end 
of such three-year' period, the Secre
tary, after affording interested per
sons due notice and 0ppOltunity fm 
hearings, is satisfied that a contrac
tor or subcontractor whose name he 
has transmitted to the Comptroller 
General will thereafter comply re
sponsibly with the requirements of 
this section, he shall terminate the 
application of the preceding sen
tence to such contr'actor or subcon
tractor (and to any person in which 
the contr'actor or subcontractor has a 
substantial interest); and when the 
Comptroller General is infOlmed of 
the Secretary's action he shall in
form all agencies of the Government 
thereof.. 

(3) Any person aggrieved by 
the Secretary's action under subsec
tion (b) or (d) of this section may, 
within sixty days after receiving 
notice thereof, file with the appro
priate United States court of appeals 
a petition for review of such action. 
A copy of the petition shall be 
fOlthwith transmitted by the clerk of 
the court to the Secretary, who shall 
thereupon file in the court the re
cord upon which he based his ac
tion, as provided in section 2112 of 
Title 28, U.S.C" The findings of 
fact by the Secretary, if supported 
by substantial evidence, shall be 
final. The court shall have power to 
make and enter a decree enforcing, 
modifying, and enforcing as so 
modified, or setting aside in whole 
or in part, the order of the Secretary 
or the appropriate Government 
agency. The judgment of the court 
shall be subject to review by the 
Supreme Court of the United States 
upon certiorari or certification as 
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provided in section 1254 of Title 28, 
U.s"c.. 

(e) Advisory Committee on Con
struction Safety and Health.-

(1) The Secretary shall estab
lish in the Department of Labor an 
Advisory Committee on Construc
tion Safety and Health (hereinafter 
refeIIed to as the "Advisory Com
mittee") consisting of nine members 
appointed, without regard to the 
civil service laws, by the Secretary .. 
The Secretary shall appoint one 
such member as Chairman. Three 
members of the Advisory Commit
tee shall be persons representative 
of contractors to whom this section 
applies, three members shall be 
persons representative of employees 
primarily in the building trades and 
construction industry engaged in 
carrying out contracts to which this 
section applies, and three public 
representatives who shall be selected 
on the basis of their professional 
and technical competence and expe
rience in the construction health and 
safety field. 

(2) The Advisory Committee 
shall advise the Secretary in the 
formulation of construction safety 
and health standards and other regu
lations, and with respect to policy 
matters arising in the administration 

of this section. The Secretary may 
appoint such special advisory and 
technical experts or consultants as 
may be necessary to carry out the 
functions of the Advisory Commit
tee" 

(3) Members of the Advisory 
Committee shall, while serving on 
the business of the Advisory Com
mittee, be entitled to receive com
pensation at rates fixed by the Sec
retary, but not exceeding $100 per 
day, including traveltime; and while 
so serving away from their homes 
or regular places of business, they 
may be allowed travel expenses, 
including per diem in lieu of subsis
tence, as authorized by section 5703 
of Title 5, U.S.C for persons in the 
Government service employed inter
mittently. 

(f) Safety programs.-The Secre
tary shall provide for the establish
ment and supervision of programs 
for the education and training of 
employers and employees in the 
recognition, avoidance, and preven
tion of unsafe working conditions in 
employments covered by this sub
chapter, and to collect such reports 
and data and to consult with and 
advise employers as to the best 
means of preventing injuries.. (40 
u..S.C 333) 
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J oint Surveys of Watershed Areas 

• Act of September S, 1962 (P.L. 87.639, 76 Stat. 438; 16 U.S.c. 1009) 

The Secretary of the Army and 
the Secretary of Agriculture, when 
authorized to do so by resolutions 
adopted by the Committee on Public 
Works of the Senate or the Commit
tee on Public Works of the House 
of Representatives, ar'e hereby au
thorized and directed to make joint 
investigations and surveys in accor
dance with their existing authorities 
of watershed areas in the United 
States, Puerto Rico, and the Virgin 
Islands, and to prepare joint reports 
on such investigations and surveys 
setting forth their recommendations 
for the installation of the works of 
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improvement needed for flood pre
vention or the conservation, devel
opment, utilization, and disposal of 
water, and for flood contr'Ol and 
allied purposes.. Such joint reports 
shall be submitted to the Congress 
through the President for adoption 
and authorization by the Congress 
of the recommended works of im
provement; Provided, That the 
project authorization procedure 
established by Public Law 566, 
Eighty-third Congress, as amended, 
shall not be affected. (16 US.c. 
1(09) 



Petrified Wood 
(Exclusion From Deposits) 

• Act of September 28, 1962 (P.L. 87-713, 76 Stat. 652; 30 U.S.C. 
611(note» 

Sec. 2. The Secretary of the 
Interior shall provide by regulations 
that limited quantities of petrified 

wood may be removed without 
charge from those public lands 
which he shall specify. 
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McIntire-Stennis Act 

• Act of October 10,1962 (P.L. 87-788, 76 Stat. 806, as amended; 
16 U.S.c. 582a, 582a-1 thru a-7) 

Sec. 1. It is hereby recognized 
that research in forestry is the driv
ing force behind progress in devel
oping and utilizing the resources of 
the Nation's forest and related 
rangelands. The production, protec
tion, and utilization of the forest 
resources depend on strong techno
logical advances and continuing 
development of the knowledge 
necessary to increase the efficiency 
of forestry practices and to extend 
the benefits that flow from forest 
and related rangelands. It is recog
nized that the total forestry research 
efforts of the several State colleges 
and universities and of the Federal 
Government ar'e more fully effective 
if there is close coordination be
tween such programs, and it is fur
ther recognized that forestry schools 
are especially vital in the training of 
research workers in forestry.. It is 
also recognized that the provisions 
of this Act are essential to assist in 
providing the research background 
that undergirds the Forest and 
Rangeland Renewable Resources 
Planning Act of 1974, the Renew
able Resources Extension Act of 
1978, and the Soil and Water Re
sources Conservation Act of 1977 .. 
(16 U.S.C. 582a) 

Cooperation with State Institu
tions 

Sec. 2. In order to promote 
research in forestry, the Secretary of 
Agriculture is hereby authorized to 
cooperate with the several States for 
the purpose of encouraging and 
assisting them in carrying out pro
grams of forestry research. Such 

assistance shall be in accordance 
with plans to be agreed upon in 
advance by the Secretary and (a) 
land-grant colleges or agricultural 
experiment stations established 
under the Morrill Act of July 2, 
1862 (12 Stat.. 503), as amended, 
and the Hatch Act of Mar'ch 2, 1887 
(24 Stat. 440), as amended, and (b) 
other State-supported colleges and 
universities offering graduate train
ing in the sciences basic to forestry 
and having a forestry school; how
ever, an appropriate State represen
tative designated by the State's 
Governor shall, in any agreement 
drawn up with the Secretary of 
Agriculture for the purposes of this 
Act, certify those eligible institu
tions of the State which will qualify 
for assistance and shall determine 
the proportionate amounts of assis
tance to be extended these certified 
institutions. If more than one insti
tution within a State are certified as 
qualifying for assistance, then it 
shall be the responsibility of such 
institutions, in agreement with the 
Secretary, to develop complementa
ry programs of forestry research for 
the State. (16 U.S.c. 582a-l) 

Funding of Research Assistance 

Sec. 3. To enable the Secretary 
to carlY out the provisions of this 
Act there are hereby authorized to 
be appropriated such sums as the 
Congress may from time to time 
determine to be necessary but not 
exceeding in anyone fiscal year 
one-half the amount appropriated for 
Federal forestry research conducted 
directly by the Departinent of 
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Agriculture for the fiscal year pre
ceding the year in which the budget 
is presented for such appropriation. 
Funds appropriated and made avail
able to the States under this Act 
shall be in addition to allotments or 
grants that may be made under other 
authorizations, (16 U.S,c' 582a-2) 

Matching Funds 

Sec. 4. The amount paid by the 
Federal Government to any 
State-certified institutions eligible 
for assistance under this Act shall 
not exceed during any fiscal year 
the amount available to and budget
ed for expenditure by such college 
or university during the same fiscal 
year for forestry research from 
non-Federal sources, except that for 
the fiscal years ending June 30, 
1971, and June 30,1972, the match
ing funds requirement hereof shall 
not be applicable to the Virgin 
Islands and Guam, and sums autho
rized for such years for the Virgin 
Islands and Guam may be used to 
pay the total cost of programs for 
forestry research. The Secretary is 
authorized to make such expendi
tures on the certificate of the appro
priate official of the college or 
university having charge of the 
forestry research for which the 
expenditures as herein provided are 
to be made. If any or all of the 
colleges or universities certified for 
receipt of funds under this Act fails 
to make available and budget for 
expenditure for forestry research in 
any fiscal year sums at least as 
much as the amount for which it 
would be eligible for such year 
under this Act, the difference be
tween the Federal funds available 
and the funds made available and 
budgeted for expenditure by the 
college or university shall be reap
portioned by the Secretary to other 
eligible colleges or universities of 

the same State if there be any which 
qualify therefore and, if there be 
none, the Secretary shall reapportion 
such differences to the qualifying 
colleges and universities of other 
States participating in the forestry 
research progr'am. (16 U.S.C. 
582a-3) 

Rules and Regulations 

Sec. 5. (a) The Secretary shall 
prescribe such regulations as may be 
necessary to carry out this Act and 
to furnish such advice and assis
tance through a cooperative State 
forestry research unit in the Depart
ment as will best promote the pur
poses of this Act. 

(b) The Secretary shall appoint a 
council of not fewer than sixteen 
members which shall be constituted 
to give representation to Federal and 
State agencies concerned with de
veloping and utilizing the Nation's 
forest resour'ces, the forest indus
tries, the forestry schools of the 
State-certified eligible institutions, 
State agricultural experiment sta
tions, and volunteer public groups 
concerned with forests and related 
natural resources. The council shall 
meet at least annually and shall 
submit a report to the Secretary on 
regional and national planning and 
coordination of forestry research 
within the Federal and State agen
cies, forestry schools, and the forest 
industries, and shall advise the Sec
retary on the apportionment of 
funds" The Secretary shall seek, at 
least once each year, the advice of 
the council to accomplish efficiently 
the purposes of this Act. (16 U.S.C. 
582a-4) 

Apportionments 

Sec. 6. Apportionments among 
participating States shall be deter
mined by the Secretary after 

(292) 

consultation with the council ap
pointed under section 5. In making 
such apportionments, consideration 
shall be given to pertinent factors 
including non-Federal expenditures 
for forestry research by State-certi
fied eligible institutions, areas of 
nonFederal commercial forest land, 
and the volume of timber cut annu
ally. Three per centum of such 
funds as may be appropriated shall 
be made available to the Secretary 
for administration of this Act. 
These administrative funds may be 
used for transportation of scientists 
who ar'e not officers or employees 
of the United States to research 
meetings convened for purposes of 
assessing resear'ch opportunities or 
research planning. (16 U.S.C. 
582a-5) 

Scope of Forestry Research 

Sec. 7. The term "forestry re
search" as used in this A:ct shall 
include investigations relating to; 
(1) Reforestation and management 
of land for the production of crops 
of timber and other related products 

of the forest; (2) management of 
forest and related watershed lands to 
improve conditions of waterflow 
and to protect resources against 
floods and erosion; (3) management 
of forest and related rangeland for 
production of forage for domestic 
livestock and game and improve
ment of food and habitat for wild
life; (4) management of forest lands 
for outdoor recreation; (5) protection 
of forest land and resources against 
fu'e, insects, diseases, or other de
structive agents; (6) utilization of 
wood and other forest products; (7) 
development of sound policies for 
the management of forest lands and 
the harvesting and marketing of 
forest products; and (8) such other 
studies as may be necessary to 
obtain the fullest and most effective 
use of forest resources. (16 U.S.C. 
582a-6) 

Definition of State 

Sec. 8. The term "State" as used 
in this Act shall include Puerto 
Rico, the Virgin Islands and Guam. 
(16 U.S.c. 582a-7) 
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Mining Claim Occupancy Act 

• Act of October 23, 1962 (P.L. 87-851, 76 Stat. 1127; 30 U.S.C. 
701-708) 

Sec. 1. The Secretary of the 
Interior may convey to any occupant 
of an unpatented mining claim 
which is determined by the Secre
tary to be invalid an interest, up 
to and including a fee simple, in 
and to an area within the claim of 
not more than (a) five acres or (b) 
the acreage actually occupied by 
him, whichever is less. The Secre
t 
ary may make a like conveyance to 
any occupant of an unpatented min
ing claim who, after notice from a 
qualified officer of the United 
States that the claim is believed to 
be invalid, relinquishes to the 
United States all right in and to 
such claim which he may have 
under the mining laws. Any con
veyance authorized by this section, 
however, shall be made only to a 
qualified applicant, as that term 
is defined in section 2 of this 
Act, who applies therefor within the 
period ending June 30, 1971, and 
upon payment of an amount estab
lished in accordance with section 5 
of this Act. 

As used in this section, the 
term "qualified officer of the United 
States" means the Secretary of the 
Interior or an employee of the 
Department of the Interior so desig
nated by him: Provided, That the 
Secretary may delegate his authority 
to designate qualified officers to the 
head of any other department or 
agency of the United States with 
respect to lands within the adminis
trative jurisdiction of that 
department or agency. (30 U.S.C. 
701) 

Defining Qualified Applicant 

Sec. 2. For the purposes of this 
Act, a qualified applicant is a resi
dential occupant-owner, as of the 
date of enactment of this Act, of 
valuable improvements in an unpat
ented mining claim which constitute 
for him a principal place of resi
dence and which he and his prede
cessors in interest were in posses
sion of for not less than seven year's 
prior to July 23, 1962" (30 U.S"c. 
702) 

Consent of Other Agencies 

Sec. 3. Where the lands for 
which application is made under 
section 1 of this Act have been 
withdrawn in aid of a function of a 
Federal department or agency other 
than the Department of the Interior, 
or of a State, county, municipality, 
water district, or other local govern
mental subdivision or agency, the 
Secretary of the Interior may convey 
an interest therein only with the 
consent of the head of the govern
mental unit concerned and under 
such terms and conditions as said 
head may deem necessary. (30 
U"S.c. 703) 

Conveyance of Substituted Land 

Sec. 4. (a) If the Secretary of the 
Interior determines that conveyance 
of an interest under section 1 of this 
Act is otherwise justified but the 
consent required by section 3 of this 
Act is not given, he may, in accor
dance with such procedural rules 
and regulations as he may prescribe, 
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grant the applicant a right to pur
chase, for residential use, an interest 
in another tract of land, five acres or 
less in area, from tracts made avail
able by him for sale under this Act 
(1) from the unappropriated and 
umeserved lands of the United 
States, or (2) from lands su~ject to 
classification under section 7 of the 
Taylor Grazing Act (48 Stat. 1272), 
as amended (43 U.S,C 315f), Said 
right shall not be granted until ar
rangements satisfactory to the Secre
tary have been made for termination 
of the applicant's occupancy of his 
unpatented mining claim and for 
settlement of any liability for the 
unauthorized use thereof which may 
have been incurred and shall expire 
five years from the date on which it 
was granted unless sooner exercised. 
The amount to be paid for the inter
est shall be determined in accor
dance with section 5 of this Act.. 

(b) Any conveyance of less than 
a fee made under this Act shall 
include provision for removal from 
the tract of any improvement or 
other property of the applicant at the 
close of the period for which the 
conveyance is made, or if it be an 
interest terminating on the death of 
the applicant, within one year there
after" (30 U.S"c. 704) 

Fair Market Value Determination 

Sec. 5. The Secretary of the 
Interior, prior to any conveyance 
under this Act, shall determine the 
fair market value of the interest to 
be conveyed, exclusive of the value 
of any improvements placed on the 
lands involved by the applicant or 
his predecessors in interest. Said 
value shall be determined as of the 
date of appraisal. In establishing 
the pur'chase price to be paid by the 
applicant for the interest, the Secre
tary shall take into consideration 

any equities of the applicant and his 
predecessors in interest, including 
conditions of prior use and occupan
cy. In any event the purchase price 
for any interest conveyed shall not 
exceed its fair market value nor be 
less than $5 per acre. The Secretary 
may, in his discretion, allow pay
ment to be made in installments. (30 
U.S.c. 705) 

Rights of Occupancy 

Sec. 6. (a) The execution of a 
conveyance as authorized by section 
1 of this Act shall not relieve any 
occupant of the land conveyed of 
any liability, existing on the date of 
said conveyance, to the United 
States for unauthorized use of the 
land in and to which an interest is 
conveyed" 

(b) Except where a mining claim 
embracing land applied for under 
this Act by a qualified applicant was 
located at a time when the land 
included therein was withdrawn or 
otherwise not su~ject to such loca
tion, no trespass charges shall be 
sought or collected by the United 
States from any qualified applicant 
who has filed an application for 
land in the mining claim whether 
residential or otherwise, for any 
period preceding the final adminis
trative determination of the invalidi
ty of the mining claim by the Secre
tary of the Interior or the voluntary 
relinquishment of the mining claim, 
whichever occurs earlier. Nothing 
contained in this Act shall be con
strued as creating any liability for 
trespass to the United States, which 
would not exist in the absence of 
this Act. Relief under this section 
shall be limited to persons who file 
application for conveyances pursu
ant to section 1 of this Act within 
the period ending June 30, 1971. 
(30 U.S.C. 706) 
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Mineral Interests Reserved 

Sec.7. In any conveyance under 
this Act the mineral interests of the 
United States in the land conveyed 
are hereby reserved for the term of 
the estate conveyed. Minerals locat
able under the mining laws or dis
posable under the Act of July 31, 
1947 (61 State. 681), as amended 
(30 U.S.c. 601-604), are hereby 
withdrawn from all forms of entry 
and appropriation for the term of the 
estate. The underlying oil, gas and 
other leasable minerals of the Unit
ed States are hereby reserved for 
exploration and development pur
poses, but without the right of sur
face ingress and egress, and may be 
leased by the Secretary under the 
mineral leasing laws" (30 U.S.C. 
707) 

Permitting Assignments to Others 

Sec. 8. Rights and privileges to 
qualify an applicant under this Act 
shall not be assignable, but may 
pass through devise or descent (30 
US.C 708) 

Disposition of Payments and Fees 

Sec. 9. Payments of filing fees 
and survey costs, and the payments 
of the purchase price for patents in 
fee shall be disposed of by the Sec
retary of Interior as are such fees, 
costs, and purchase prices in the 
disposition of public lands. All 
payments and fees for occupancy in 
conveyances of less than the fee, or 
for permits for life or shorter peri
ods, shall be disposed of by the 
administering department or agency 
as are other receipts for the use of 
the lands involved" (30 U.S.c.. 709) 
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Forest Service Omnibus Act of 1962 

• Act of October 23, 1962 (P.L. 87-869, 76 Stat. 1157 as amended; 16 
U.S.c. 551, 554d, 555a, 555b, 574, 579b; 7 U.S.C. 1011f, 2253) 

Land Acquisition by Exchange 

Sec. 1. Where lands under the 
jurisdiction of the Forest Service 
have been acquired and are being 
administered under laws which 
contain no provision for their ex
change, the Secretary of Agriculture 
may convey such lands and in ex
change therefor may accept on 
behalf of the United State title to 
any lands which in his opinion are 
suitable for use in connection with 
activities of the Forest Service" The 
value of the lands so conveyed by 
the Secretary of Agricultur'e shall 
not exceed the value of the lands 
accepted by him" (16 U.S.~. 555a) 

Amending Land Acquisition Au
thority 

Sec. 2. The Act of July 8, 1943 
(57 Stat. 388), as amended (5 
U.S"c.. 567 (now 7 U.S.c. 2253» is 
further amended by striking out the 
words "within twenty years". (7 
U.S.c. 2253) 

Expense for Employees' Recre
ation Facilities 

Sec. 3. Not to exceed $100,000 
annually of funds available to the 
Forest Service may be expended for 
providing recreation facilities, equip
ment, and services for use by em
ployees of the Service located at 
isolated situations and, where 
deemed to be in the public interest, 
by members of the immediate fami
lies of such employees. (16 U.S.C. 
554d) 

Repeal of Homesteaders Provision 

Sec. 4. The Act of June 11, 1906 
(34 Stat. 233), as amended and 
supplemented (16 U.S.C" 506-508, 
509), is hereby repealed. 

Repeal of Authorization to Sell 
Dead Timber to Homesteaders 

Sec. 5. The provision of the Act 
of August 10, 1912 (37 Stat. 269, 
287; 16 U.S.C. 489), which reads, 
"That the Secretary of Agriculture, 
under such rules and regulations as 
he shall establish, is hereby autho
rized and directed to sell at actual 
cost, to homestead settlers and farm
ers, for their domestic use, the ma
ture, dead, and down timber in 
National Forests, but it is not the 
intent of this provision to restrict the 
authority of the Secretary of Agri
culture to permit the free use of 
timber as provided in the Act of 
June fourth, eighteen hundred and 
ninety-seven," is repealed. 

Amending Provisions for Fines 

Sec. 6. The Act of June 4, 1897 
(30 Stat. 11, 35; 16 U.S.C. 551) is 
amended by deleting from the sec
ond full paragr'aph on page 35 the 
portion thereof reading "as is pro
vided for in the Act of June fourth, 
eighteen hundred and eighty-eight, 
amending section fIfty-three hundred 
and eighty-eight of the Revised 
Statutes of the United States" and 
inserting in lieu thereof "by a fIne 
of not more than $500 or imprison
ment for not more than si~ months, 
or both"" (16 U"S,.C. 551) 
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Amending Trespass and Occu
pancy Regulating Authority 

Sec. 7. Section 32f of the Act of 
July 22, 1937 (50 Stat. 526; 7 
U.S.C. 101H is amended to make 
the last sentence thereof read as 
follows: "Any violation of such 
rules and regulations shall be pun
ished by a fine of not more than 
$500 or imprisonment for not more 
than six months, or both". (7 
U.S.C. 1011t) 

Amending Reimbursement Limit 
for Damaged Property 

Sec. 8. Section 2 of the Act of 
May 27, 1930 (46 Stat.. 387; 16 
U.S.c. 574) is amended by changing 
the amount in the provision from 
$500 to $2,500. (16 U.S.C. 574) 

Expense for Sidewalks, Curbs and 
Street Paving 

Sec. 9. Funds available to the 
Forest Service shall be available for 
expenses of, or payment of assess
ment for, construction of sidewalks, 
cmbs, or street paving along the 
boundary of Government-owned 
residential or otherwise improved 
lots. (16 U.S.C. 555b) 

Deletion of Capitalization Limit 

Sec. 10. Section 13 of the De
partment of Agricultme Organic Act 
of 1956 (70 Stat. 1034; 16 U.S.c. 
579b) is hereby amended by delet
ing from the second sentence there
of the comma after the word "as
sets" and the words "but such capi
talization shall not exceed 
$25,000,000". (16 U.S.C. 579b) 
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Wilderness Act 

• Act of September 3, 1964 (P.L. 88-577, 78 Stat. 890 as amended; 
16 U.S.C. 1131(note), 1131-1136) 

Sec. 1. This Act may be cited as 
the "Wilderness Act" (16 U.S.c. 
113 1 (note» 

Purpose 

Sec. 2. (a) In order to assme that 
an increasing population, accompa
nied by expanding settlement and 
growing mechanization, does not 
occupy and modify, all ar'eas within 
the United States and its posses
sions, leaving no lands designated 
for preservation and protection in 
their natmal condition, it is hereby 
declared to be the policy of the 
Congress to secme for the American 
people of present and futm'e genera
tions the benefits of an 'endming 
resource of wilderness. For this 
pmpose there is hereby established 
a National Wilderness Preservation 
System to be composed of federally 
owned areas designated by Congress 
as "wilderness areas", and these 
shall be administered for the use 
and enjoyment of the American 
people in such manner as will leave 
them unimpaired for futme use and 
enjoyment as wilderness, and so as 
to provide for the protection of 
these areas, the preservation of their 
wilderness character, and for the 
gathering and dissemination of 
information regarding their use and 
enjoyment as wilderness; and no 
Federal lands shall be designated as 
"wilderness areas" except as provid
ed for in this Act or by a subse
quent Act 

(b) The inclusion of an area in 
the National Wilderness Preserva
tion System notwithstanding, the 
ar'ea shall continue to be managed 

by the Department and agency hav
ing jmisdiction thereover immedi
ately before its inclusion in the 
National Wilderness Preservation 
System unless otherwise provided 
by Act of Congr'ess. No appropria
tion shall be available for the pay
ment of expenses or salaries for the 
administration of the National Wil
derness Preservation System as a 
separate unit nor shall any appropri
atIons be available for additional 
personnel stated as being required 
solely for the pmpose of managing 
or administering areas solely be
cause they are included within the 
National Wilderness Preservation 
System. 

(c) A wilderness, in contrast with 
those ar'eas where man and his own 
works dominate the landscape, is 
hereby recognized as an area where 
the earth and its community of life 
are untrammeled by man, where 
man himself is a visitor who does 
not remain. An area of wilderness 
is fmther defined to mean in this 
Act an area of undeveloped Federal 
land retaining its primeval character 
and influence, without permanent 
improvements or human habitation, 
which is protected and managed so 
as to preserve its natmal conditions 
and which (1) generally appears to 
have been affected primarily by the 
forces of nature, with the imprint of 
man's work substantially unnotice
able; (2) has outstanding opportuni
ties for solitude or a primitive and 
unconfined type of recreation; (3) 
has at least five thousand acres of 
land or is of sufficient size as to 
make practicable its preservation 
and use in an unimpair'ed condition; 
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and (4) may also contain ecological, 
geological, or other features of 
scientific, educational, scenic, or 
historical value. (16 U.S.c. 1131) 

Previously Classified Areas 

Sec. 3. (a) All areas within the 
National Forests classified at least 
30 days before the effective date of 
this Act by the Secretary of Agricul
twe or the Chief of the Forest Ser
vice as "wilderness", "wild", or 
"canoe" are hereby designated as 
wilderness areas. The Secretary of 
Agricultwe shall-

(1) Within one year after the 
effective date of this Act, file a map 
and legal description of each wilder
ness area with the Interior and Insu
lar Affairs Committees of the Unit
ed States Senate and the House of 
Representatives, and such descrip
tions shall have the same force and 
effect as if included in this Act: 
Provided however, That correction 
of clerical and typographical enol's 
in such legal descriptions and maps 
may be made. 

(2) Maintain, available to the 
public, records pertaining to said 
wilderness areas, including maps 
and legal descriptions, copies of 
regulations governing them, copies 
of public notices of, and reports 
submitted to Congress regarding 
pending additions, eliminations, or 
modifications. Maps, legal descrip
tions, and regulations pertaining to 
wilderness ar'eas within their respec
tive jurisdictions also shall be avail
able to the public in the offices of 
regional foresters, national forest 
supervisors, and forest rangers. 

(b) The Secretary of Agriculture 
shall, within ten years after the 
enactment of this Act, review, as to 
its suitability or nonsuitability for 
preservation as wilderness, each area 
in the National Forests classified on 
the effective date of this Act by the 

Secretary of Agriculture or the 
Chief of the Forest Service as 
"primitive" and report his findings 
to the President. The President shall 
advise the United States Senate and 
House of Representatives of his 
recommendations with respect to the 
designation as "wilderness" or other 
reclassification of each area on 
which review has been completed, 
together with maps and a definition 
of boundaries. Such advice shall be 
given with respect to not less than 
one-third of all the ar'eas now classi
fied as "primitive" within three 
years after the enactment of this 
Act, not less than two-thirds within 
seven years after the enactment of 
this Act, and the remaining areas 
within ten years after the enactment 
of this Act. Each recommendation 
of the President for designation as 
"wilderness" shall become effective 
only if so provided by an Act of 
Congress. Areas classified as 
"primitive" on the effective date of 
this Act shall continue to be admin
istered under the rules and regula
tions affecting such areas on the 
effective date of this Act until Con
gress has determined otherwise. 
Any such area may be increased in 
size by ihe President at the time he 
submits his recommendations to the 
Congress by not more than five 
thousand acres with no more than 
one thousand two hundred and 
eighty acres of such increase in any 
one compact unit; if it is proposed 
to increase the size of any area by 
more than five thousand acres or by 
more than one thousand two hun
dred and eighty acres in anyone 
compact unit the increase in size 
shall not become effective until 
acted upon by Congress. Nothing 
herein contained shall limit the 
President in proposing, as part of his 
recommendations to Congress, the 
alteration of existing boundaries of 
primitive areas orrecommending the 
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addition of any contiguous area of 
National Forest lands predominantly 
of wilderness value. Notwithstand
ing any other provisions of this Act, 
the Secretary of Agricultwe may 
complete his review and delete such 
area as may be necessary, but not to 
exceed seven thousand acres, from 
the southern tip of the Gore 
Range-Eagl.es Nest Primitive Area, 
C?lorado, If the Secretary deter
rmnes that such action is in the 
public interest. 

(c) Within ten years after the 
effective date of this Act the Secre
tary of the Interior shall review 
every roadless area of five thousand 
contiguous acres or more in the 
national parks, monuments and other 
units of the national park system 
and every such area of, and every 
roadless island within, the national 
wildlife refuges and game ranges, 
under his jurisdiction on the effec
tive date of this Act and shall report 
to the President his recommendation 
as to the suitability or nonsuitability 
of each such area or island for pres
ervation as wilderness.. The Presi
dent shall advise the President of 
the Senate and the Speaker of the 
House of Representatives of his 
recommendation with respect to the 
designation as wilderness of each 
such ar'ea or island on which review 
has been completed, together with a 
map thereof and a definition of its 
boundaries. Such advice shall be 
given with respect to not less than 
one-third of the areas and islands to 
be reviewed under this subsection 
within three years after enactment of 
this Act, not less than two-thirds 
within seven years of enactment of 
this Act, and the remainder within 
ten years of enactment of this Act. 
A recommendation of the President 
for designation as wilderness shall 
become effective only if so provided 
by an Act of Congress.. Nothing 

contained herein shall, by implica
tion or otherwise, be construed to 
lessen the present statutory authority 
of the Secretary of the Interior with 
respect to the maintenance of road
less areas within units of the nation
al park system. 

(d)(l) The Secretary of Agricul
ture and the Secretary of the Interior 
shall, prior to submitting any recom
mendations to the President with 
respect to the suitability of any area 
for preservation as wilderness-

(A) give such public notice 
of the proposed action as they deem 
appropriate, including publication in 
the Federal Register and in a news
paper having general circulation in 
the ar'ea or areas in the vicinity of 
the affected land; 

(B) hold a public hearing or 
hearings at a location or locations 
convenient to the area affected" The 
hearings shall be announced through 
such means as the respective Secre
taries involved deem appropriate, 
including notices in the Federal 
Register and in newspapers of gen
eral circulation in the area: Provid
ed, That if the lands involved are 
located in more than one State, at 
least one hearing shall be held in 
each State in which a portion of the 
land lies; 

(C) at least thirty days be
fore the date of a hearing advise the 
Governor of each State and the gov
erning board of each county, or in 
Alaska the borough, in which the 
lands are located, and Federal de
partments and agencies concerned, 
and invite such officials and Federal 
agencies to submit their views on 
the proposed action at the hearing or 
by no later than thirty days follow
ing the date of the hearing .. 

(2) Any views submitted to the 
appropriate Secretary under the 
provisions of (1) of this subsection 
with respect to any area, shall be 
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included with any recommendations 
to the President and to Congress 
with respect to such area. 

(e) Any modification or adjust
ment of boundaries of any wilder
ness area shall be recommended by 
the appropriate Secretary after pub
lic notice of such proposal and 
public hearing or hearings as pro
vided in subsection (d) of this sec
tion.. The proposed modification or 
adjustment shall then be recom
mended with map and description 
thereof to the President. The Presi
dent shall advise the United States 
Senate and the House of Represen
tatives of his recommendations with 
respect to such modification or 
adjustment and such rec.ommend~
tions shall become effectIve only III 
the same manner as provided for in 
subsections (b) and (c) of this sec
tion.. (16 u..s.c. 1132) 

Limitation of Use and Activities 

Sec. 4. (a) The purposes of this 
Act are hereby declared to be within 
and supplemental to the purposes 
for which National Forests and units 
of the national park and national 
wildlife refuge systems are estab
lished and administered and-

(1) Nothing in this Act shall 
be deemed to be in interference with 
the purpose for which National 
Forests are established as set forth 
in the Act of June 4, 1897 (30 Stat. 
11), and the Multiple-Use Sustained
Yield Act of June 12, 1960 (74 Stat 
215) .. 

(2) Nothing in this Act shall 
modify the restrictions and provi
sions of the Shipstead-Nolan Act 
(Public Law 539, Seventy-first Con
gress, July 10, 1930; 46 Stat. 1020), 
the Thye-Blatnick Act (Public Law 
733, Eightieth Congress, June 22, 
1948; 62 Stat. 568), and the 
Humphrey-Thye-Blatnick-Andresen 
Act (Public Law 607, Eighty-fourth 

Congress, June 22, 1956; 70 Stat. 
326), as applying to the Superior 
National Forest or the regulations of 
the Secretary of Agriculture. 

(3) Nothing in this Act shall 
modify the statutory authority under 
which units of the national park 
system are created.. Further, the 
designation of any area of any park, 
monument, or other unit of the 
national park system as a wilderness 
area pursuant to this Act shall in no 
manner lower the standards evolved 
for the use and preservation of such 
park, monument, or other unit of the 
national park system in accordance 
with the Act of August 25, 1916, 
the statutory authority under which 
the ar·ea was created, or any other 
Act of Congress which might per
tain to or affect such area, includ
ing, but not limited to, the Act of 
June 8, 1906 (34 Stat. 225; 16 
US.C 432 et seq . .); section 3(2) of 
the Federal Power Act (16 U.S.c. 
796(2»; and the Act of August 21, 
1935 (49 Stat. 666; 16 u..S.C. 461 
et seq .. ). 

(b) Except as otherwise provided 
in this Act, each agency administer
ing any area designated as wilder
ness shall be responsible for pre
serving the wilderness character of 
the area and shall so administer 
such area for such other purposes 
for which it may have been estab
lished as also to preserve its wilder
ness character. Except as otherwise 
provided in this Act, wilderness 
areas shall be devoted to the public 
purposes of recreational, sce~ic, 
scientific, educational, conservatIon, 
and historical use .. 

(c) Except as specifically provid
ed for in this Act, and su~iect to 
existing private rights, there shall be 
no commercial enterprise and no 
permanent road within any wilder
ness area designated by this Act 
and, except as necessary to meet 
minimum requirements for the 
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administration of the area for the 
purpose of this Act (including mea
sures required in emergencies in
volving the health and safety of 
persons within the area), there shall 
be no temporary road, no use of 
motor vehicles, motorized equip
ment or motorboats, no landing of 
air·craft, no other form of mechani
cal transport, and no structure or 
installation within any such area. 

(d) The following special provi
sions are hereby made: 

(1) Within wilderness areas 
designated by this Act the use of 
aircraft or motorboats, where these 
uses have already become estab
lished, may be permitted to continue 
subject to such restrictions as the 
Secretary of Agriculture deems 
desirable.. In addition, such mea
sures may be taken as may be nec
essary in the control of fire, insects, 
and diseases, su~ject to such condi
tions as the Secretary deems desir-
able.. . 

(2) Nothing in this Act shall 
prevent within National Forest wil
derness areas any activity, including 
prospecting, for the purpose of 
gathering information about mineral 
or other resources, if such activity is 
carried on in a manner compatible 
with the preservation of the wilder
ness environment. Furthermore, in 
accordance with such program as 
the Secretary of the Interior shall 
develop and conduct in consultation 
with the Secretary of Agriculture, 
such areas shall be surveyed on a 
planned, recurring basis consistent 
with the concept of wilderness pres
ervation by the Geological Survey 
and the Bureau of Mines to deter
mine the mineral values, if any, that 
may be present; and the results of 
such surveys shall be made avail
able to the public and submitted to 
the President and Congress .. 

(3) Notwithstanding any other 
provisions of this Act, until mid-

night December 31, 1983, the Unit
ed States mining laws and all laws 
pertaining to mineral leasing shall, 
to the same extent as applicable 
prior to the effective date of this 
Act, extend to those National Forest 
lands designated by this Act as 
"wilderness area", subject, however 
to such reasonable regulations gov
erning ingress and egress as may be 
prescribed by the Secretary of Agri
culture consistent with the use of 
the land for mineral location and 
development and exploration, drill
ing, and production, and use of land 
for tr·ansmission lines, waterlines, 
telephone lines, or facilities neces
sary in exploring, drilling, produc
ing, mining, and processing opera
tions, including where essential the 
use of mechanized ground or air 
equipment and restoration as near as 
practicable of the surface of the land 
disturbed in performing prospecting, 
location, and in oil and gas leasing, 
discovery work, exploration, drilling 
and production, as soon as they 
have served their purpose. Mining 
locations lying within the bound
aries of said wilderness areas shall 
be held and used solely for mining 
or processing operations and uses 
reasonably incident thereto; and 
hereafter, subject to valid existing 
rights, all patents issued under the 
mining laws of the United States 
affecting National Forest lands 
designated by this Act as wilderness 
areas shall convey title to the miner
al deposits within the claim, togeth
er with the right to cut and use so 
much of the mature timber there
from as may be needed in the ex
traction, removal, and beneficiation 
of the mineral deposits, if needed 
timber is not otherwise reasonably 
available, and if the timber is cut 
under sound principles of forest 
management as defined by the N a
tional Forest rules and regulations, 
but each such patent shallreserve to 
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the United States all title in or to 
the surface of the lands and prod
ucts thereof, and no use of the sur
face of the claim or the resources 
therefrom not reasonably required 
for carrying on mining or prospect
ing shall be allowed except as other
wise expressly provided in this Act: 
Provided, That unless hereafter 
specifically authorized, no patent 
within wilderness areas designated 
by this Act shall issue after Decem
ber 31, 1983, except for the valid 
claims existing on or before Decem
ber 31, 1983" Mining claims locat
ed after the effective date of this 
Act within the boundaries of wilder
ness areas designated by this Act 
shall create no rights in excess of 
those rights which may be patented 
under the provisions of this subsec
tion" Mineral leases, permits, and 
licenses covering lands within Na
tional Forest wilderness areas desig
nated by this Act shall contain such 
reasonable stipulations as may be 
prescribed by the Secretary of Agri
culture for the protection of the 
wilderness character of the land 
consistent with the use of the land 
for the purposes for which they are 
leased, permitted, or licensed" Sub
ject to valid rights then existing, 
'effective January 1, 1984, the min
erals in lands designated by this Act 
as wilderness ar'eas are withdrawn 
from all forms of appropriation 
under the mining laws and from 
disposition under all laws pertaining 
to mineral leasing and all amend
ments thereto" 

(4) Wi thin wilderness areas in 
the National Forests designated by 
this Act, (1) the President may, 
within a specific area and in accor
dance with such regulations as he 
may deem desirable, authorize pros
pecting for water resources, the 
establishment and maintenance of 
reservoirs, water-conservation 
works, power projects, transmission 

lines, and other facilities needed in 
the public interest, including the 
road construction and maintenance 
essential to development and use 
thereof, upon his determination that 
such use or uses in the specific ar'ea 
will better serve the interests of the 
United States and the people thereof 
than will its denial; and (2) the 
grazing of livestock, where estab
lished prior to the effective date of 
this Act, shall be permitted to con
tinue subject to such reasonable 
regulations as ar'e deemed necessary 
by the Secretary of Agricultur'e. 

Note-Section 4(d)(5) of the 
original Wilderness Act was 
repealed by P.L.. 95-495 and 
remaining subsections under 
(d) renumbered as appear 
below" 

(5) Commercial services may 
be performed within the wilderness 
areas designated by this Act to the 
extent necessary for activities which 
are proper for realizing the recre
ational or other wilderness purposes 
of the areas" 

(6) Nothing in this Act shall 
constitute an express or implied 
claim or denial on the part of the 
Federal Government as to exemp
tion from State water laws. 

(7) Nothing in this Act shall 
be construed as affecting the juris
diction or responsibilities of the 
several State with respect to wildlife 
and fish in the National Forests. 
(16 U.S "C. 1133) 

Rights of Non-Forest Lands Own
ership 

Sec. 5. (a) In any case where 
State-owned or privately owned land 
is completely surrounded by Nation
al Forest lands within areas desig
nated by this Act as wilderness, 
such State or private owner shall be 
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given such rights as may be neces
sary to assure adequate access to 
such State-owned or privately 
owned land by such State or private 
owner and their successors in inter
est, or the State-owned land or 
privately owned land shall be ex
changed for federally owned land in 
the same State of approximately 
equal value under authorities avail
able to the Secretary of Agriculture: 
Provided, however, That the United 
States shall not transfer to a State or 
private owner any mineral interests 
unless the State or private owner 
relinquishes or causes to be relin
quished to the United States the 
mineral interest in the surrounded 
land. 

(b) In any case where valid min
ing claims or other valid occupan
cies are wholly within a designated 
National Forest wilderness area, the 
Secretary of Agriculture shall, by 
reasonable regulations consistent 
with the preservation of the area for 
wilderness, permit ingress and 
egr'ess to such surrounded areas by 
means which have been or are being 
customarily enjoyed with respect to 
other such ar'eas similarly situated. 

(c) Subject to the appropriation of 
funds by Congr'ess, the Secretary of 
Agriculture is authorized to acquire 
privately owned land within the 
perimeter of any area designated by 
this Act as wilderness if (1) the 
owner concur'S in such acquisition or 
(2) the acquisition is specifically 
authorized by Congress. (16 U,S"C. 
1134) 

Gifts and Donations 

Sec. 6. (a) The Secretary of 
Agriculture may accept gifts or 

bequests of land within wilderness 
ar'eas designated by this Act for 
preservation as wilderness, The 
Secretary of Agriculture may also 
accept gifts or bequests of land 
adjacent to wilderness areas desig
nated by this Act for preservation as 
wilderness if he has given sixty 
days advance notice thereof to the 
President of the Senate and the 
Speaker of the House of Representa
tives" Land accepted by the Secre
tary of Agriculture under this sec
tion shall become part of the wilder
ness ar'ea involved. Regulations 
with regard to any such land may be 
in accordance with such agreements, 
consistent with the policy of this 
Act, as are made at the time of such 
gift, or such conditions, consistent 
with such policy, as may be includ
ed in, and accepted with, such be
quest. 

(b) The Secretary of Agriculture 
or the Secretary of the Interior is 
authorized to accept private contri
butions and gifts to be used to fur
ther the purposes of this Act. (16 
U.S.c. 1135) 

Report to Congress 

Sec. 7. At the opening of each 
session of Congress, the Secretaries 
of Agriculture and Interior shall 
jointly report to the President for 
transmission to Congress on the 
status of the wilderness system, 
including a list and descriptions of 
the ar'eas in the system, regulations 
in effect, and other pertinent infor
mation, together with any recom
mendations they may care to make. 
(16 U.S.C. 1136) 
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Land and Water Conservation Fund Act of 1965 

• Act of September 3, 1964 (P.L. 88-578, 78 Stat. 897 as amended; 16 
U.S.c. 460/-4(note); 460/-4 thru 6a, 4601-7 thru 4601-10, 460/-10a-d, 
460/-11) 

Citation 

Sec. 1. (a) Effective Date.-This 
Act may be cited as the "Land and 
Water Conservation Fund Act of 
1965" and shall become effective on 
January 1, 1965 .. (16 U.S.C 4601-4 
(note)) 

Purposes 

(b) The purposes of this Act are 
to assist in preserving, developing, 
and assuring accessibility to all 
citizens of the United States of 
America of present and future gen
erations and visitors who ar·e lawful
ly present within the boundaries of 
the United States of America such 
quality and quantity of outdoor 
recreation resources as may be 
available and are necessary and 
desirable for individual active par
ticipation in such recreation and to 
strengthen the health and vitality of 
the citizens of the United States by 
(1) providing funds for and autho
rizing federal assistance to the 
States in planning, acquisition, and 
development of needed land and 
water ar·eas and facilities and (2) 
providing funds for the federal 
acquisition and development of 
certain lands and other areas. (16 
U.S.C. 4601-4) 

Separate Fund 

Note---PL 100-203 extended 
the fund from Sept. 30, 1989 
to Sept. 30, 2015. 

Sec. 2. During the period ending 
September 30, 2015, there shall be 
covered into the land and water 
conservation fund in the Treasury of 
the United States, which fund is 
hereby established and is hereinafter 
referred to as the "fund", the follow
ing revenues and collections-

(a) Surplus Property Sales .. -All 
proceeds (except so much thereof as 
may be otherwise obligated, credit
ed, or paid under authority of those 
provisions of law set forth in section 
485(b)(e), title 40, United States 
Code, or the Independent Offices 
Appropriation Act, 1963 (76 Stat. 
725) or in any later appropriation 
Act) hereafter received from any 
disposal of surplus real property and 
related personal property under the 
Federal Property and Administrative 
Services Act of 1949, as amended, 
notwithstanding any provision of 
law such proceeds shall be credited 
to miscellaneous receipts of the 
Treasury. Nothing in this Act shall 
affect existing laws or regulations 
concerning disposal of real or per
sonal surplus property to schools, 
hospitals, and States and their politi
cal subdivisions. 

(b) Motorboat Fuels Tax.-The 
amounts provided for in section 11 
of this Act. 

(c)(I) Other Revenues.-In addi
tion to the sum of the revenues and 
collections estimated by the Secre
tary of the Interior to be covered 
into the fund pursuant to this sec
tion, as amended, there ar·e autho
rized to be appropriated annually to 

(306) 

the fund out of any money in the 
Treasury not otherwise appropriated 
such amounts as are necessary to 
make the income of the fund not 
less than $300,000,000 for fiscal 
year 1977.. $600,000,000 for fiscal 
year 1978, $750,000,000 for fiscal 
year 1979, and $900,000,000 for 
fiscal year 1980 and for each fiscal 
year thereafter through September 
30, 1989. 

(2) To the extent that any such 
sums so appropriated are not suffi
cient to make the total annual in
come of the fund equivalent to the 
amounts provided in clause (1), an 
amount sufficient to cover the re
mainder thereof shall be credited to 
the fund from revenues due and 
payable to the United States for 
deposit in the Treasury as miscella
neous receipts under the Outer Con
tinental Shelf Lands Act, as amend
ed (43 U.S.C 1331 et seq.): Pro
vided, That notwithstanding the 
provisions of section 3 of this Act, 
moneys covered into the fund under 
this paragraph shall remain in the 
fund until appropriated by the Con
gress to carry out the purpose of 
this Act (16 U.s .. c 4601-5) 

Appropriations 

Sec. 3. Moneys covered into the 
fund shall be available for expendi
ture for the purposes sections 4 to 
11 of this Act only when appropriat
ed therefor.. Such appropriations 
may be made without fiscal-year 
limitation. Moneys covered into 
this fund not subsequently autho
rized by the Congress for expendi
tures within two fiscal years follow
ing the fiscal year in which such 
moneys had been credited to the 
fund, shall be transferred to miscel
laneous receipts of the Treasury. (16 
u.s.c 4601-6) 

Admission Fees 

Sec.4. (a) Entrance or admission 
fees shall be charged only at desig
nated units of the National Park 
System administered by the Depart
ment of the Interior and National 
Recreation Areas administered by 
the Department of Agriculture.. No 
admission fees of any kind shall be 
charged or imposed for entrance 
into any other federally owned areas 
which are operated and maintained 
by a federal agency and used for 
outdoor recreation purposes. 

(l)(A) For admission into any 
such designated area, an annual 
admission permit (to be known as 
the Golden Eagle Passport) shall be 
available, for a fee of not more than 
$25 .. The permittee and any person 
accompanying him in a single, pri
vate, noncommercial vehicle, or 
alternatively, the permittee and his 
spouse, children, and parents accom
panying him where entry to the area 
is by any means other than private, 
noncommercial vehicle, shall be 
entitled to general admission into 
any area designated pursuant to this 
subsection. The annual permit shall 
be valid during the calendar year for 
which the annual fee is paid. The 
annual permit shall not authorize 
any uses for which additional fees 
are char·ged pursuant to subsections 
(b) and (c) of this section. The 
annual permit shall be nontransfer
able and the unlawful use thereof 
shall be punishable in accordance 
with regulations established pursuant 
to subsection (e).. The annual per
mit shall be available for purchase 
at any such designated area .. 

* * * * 
(2) Reasonable admission fees 

for a single visit at any designated 
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area shall be established by the 
administering Secretary for persons 
who choose not to purchase the 
annual permit. A "single visit" 
means a more or less continuous 
stay within a designated area. Pay
ment of a single visit admission fee 
shall authOIize exits from and reen
tries to a single designated area for 
a pedod of from one to fifteen days, 
such period to be defined from each 
designated area by the administering 
Secretary based upon a determina
tion of the period of time reasonably 
and ordinarily necessary for such a 
single visit.. The fee for a single
visit permit at any designated area 
applicable to those persons entering 
by private, noncommercial vehicle 
shall be no more than $5 per vehi
cle. The single-visit permit shall 
admit the permittee and all persons 
accompanying him in a single vehi
cle" The for a single-visit permit at 
any designated area applicable to 
those persons entering by any means 
other than a private noncommercial 
vehicle shall be no more than $3 per 
person. Except as otherwise provid
ed in this subsection, the maximum 
fee amounts set fOIth in this par'a
graph shall apply to all designated 
ar'eas .. 

(3) No admission fee shall be 
charged for travel by private, non
commercial vehicle over any nation
al parkway or any road or highway 
established as a part of the National 
Federal Aid System, as defined in 
section 101, title 23, United States 
Code, which is commonly used by 
the public as a means of travel 
between two places either or both of 
which are outside the ar'ea. Nor 
shall any fee be charged for travel 
by private, noncommercial vehicle 
over any road or highway to any 
land in which such person has any 
property right if such land is within 
any such designated area" " . . 

(4) The Secretary of the Interi
or and the Secretary of Agriculture 
shall establish procedures providing 
for the issuance of a lifetime admis
sion permit (to be known as the 
"Golden Age PasspOIt") to any 
citizen of, or person domiciled in, 
the United States sixty-two years of 
age OI older applying for such per
mit. Such permit shall be nontrans
ferable, shall be issued without 
charge, and shall entitle the permit
tee and any person accompanying 
him in a single, private, 
noncommercial vehicle, or alterna
tively, the permittee and his spouse 
and children accompanying him 
where entry to the area is by any 
means other than private, noncom
mercial vehicle, to general admis
sion into any area designated pursu
ant to this subsection .. No other free 
permits shall be issued to any per
son: Provided, That no fees of any 
kind shall be collected from any 
persons who have a right of access 
fOI hunting or fishing privileges 
under a specific provision of law or 
treaty or who are engaged in the 
conduct of official federal, State, or 
local government business and Pro
videdfurther, That for no more than 
three years after the date of enact
ment of this Act, visitOIs to the 
United States will be granted en
trance, without charge, to any desig
nated admission fee area upon pre
sentation of a valid passport. 

(5) The Secretary of the Interi
or and the Secretary of Agriculture 
shall establish procedures providing 
for the issuance of a lifetime admis
sion permit to any citizen of, or 
person domiciled in, the United 
States, if such citizen or person 
applied for such permit, and is blind 
or permanently disabled. Such 
procedures shall assure that such 
permit shall be issued only to per
sons who have been medically 
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determined to be blind or perma
nently disabled for purposes of 
receiving benefits under federal law 
as a result of said blindness or per
manent disability as determined by 
the Secretaries" Such permit shall 
be nontransferable, shall be issued 
without charge, and shall entitle the 
permittee and any person accompa
nying him in a single, private, non
commercial vehicle, or alternatively, 
the permittee and his spouse and 
children accompanying him where 
entry to the ar'ea is by any means 
other than private noncommercial 
vehicle, to general admission into 
any area designated pursuant to this 
subsection. 

* * * * 
(b) Recreation Use Fees .. -Each 

federal agency developing, adminis
tering, providing or furnishing at 
federal expense, specialized outdoor 
recreation sites, facilities; equip
ment, or services shall, in accor
dance with this subsection and sub
section (d) of this section, provide 
for the collection of daily recreation 
use fees at the place of use or any 
reasonably convenient location: 
Provided, That in no event shall 
there be a charge by any such agen
cy for the use, either singly or in 
any combination, of drinking water, 
wayside exhibits, roads, overlook 
sites, visitors' centers, scenic drives, 
toilet facilities, picnic tables, or boat 
ramps: Provided, however, That a 
fee shall be charged for boat launch
ing facilities only where specialized 
facilities or services such as me
chanical or hydraulic boat lifts or 
facilities ar'e provided: And provid
ed further, That in no event shall 
there be a charge for the use of any 
campground not having the follow
ing-tent or tr'ailer spaces, drinking 
water, access road, refuse contain
ers, toilet facilities, personal collec-

tion of the fee by an employee or 
agent of the federal agency operat
ing the facility, reasonable visitor 
protection, and simple devices for 
containing a campfire (where camp
fires are permitted). At each lake or 
reservoir under the jurisdiction of 
the COIpS of Engineers, United 
States Army, where camping is 
permitted, such agency shall provide 
at least one primitive campground 
containing designated campsites, 
sanitary facilities, and vehicular 
access, where no charge shall be 
imposed. Any Golden Age Passport 
permittee, or permittee under para
graph (5) of subsection (a) of this 
section, shall be entitled upon pre
sentation of such permit to utilize 
such special recreation facilities at a 
rate of 50 per centum of the estab
lished use fee. 

(c) Special recreation permits fOI 
uses such as group activities, recre
ation events, motOIized recreation 
vehicles, and other specialized recre
ation uses may be issued in accor
dance with procedures and at fees 
established by the agency involved, 

(d) All fees established pursuant 
to this section shall be fair and 
equitable, taking into consideration 
the direct and indirect cost to the 
government, the benefits to the 
recipient, the public policy or inter
ests served, the comparable recre
ation fees charged by non-federal 
public agencies, the economic and 
administrative feasibility of fee 
collection and other pertinent fac
tors. Clear notice that a fee has 
been established pursuant to this 
section shall be prominently posted 
at each area and at appropriate 
locations therein and shall be in
cluded in publications distributed at 
such areas" It is the intent of this 
Act that comparable fees should be 
charged by the several federal agen
cies for comparable ser~ices and 
facilities. 
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(e) In accordance with the provi
sions of this section, the heads of 
appropriate departments and agen
cies may prescribe rules and regula
tions for areas under their adminis
tration for the collection of any fee 
established pursuant to this section. 
Persons authorized by the heads of 
such federal agencies to enforce any 
such rules or regulations issued 
under this subsection may, within 
areas under the administration or 
authority of such agency head and 
with or, if the offense is committed 
in his presence, without a warrant, 
arrest any person who violates such 
rules and regulations.. Any person 
so arrested may be tried and sen
tenced by the United States magis
trate specifically designated for that 
pUlpose by the COUlt by which he 
was appointed, in the same manner 
and su~ject to the same conditions 
as provided in title 18, United States 
Code, section 3401, subsections (b), 
(c), (d), and (e), as amended" Any 
violations of the rules and regula
tions issued under this subsection 
shall be punishable by a fine of not 
more than $100. 

(t) Notwithstanding the provi
sions of Public Law 90-401, reve
nues from recreation fee collections 
by federal agencies shall hereafter 
be paid into the Land and Water 
Conservation Fund, to be available 
for appropriation for any or all 
pUlposes authorized by the Land 
and Water Conservation Fund Act 
of 1965, as amended, withoutregard 
to the SOUlce of such revenues .. 

Note--The second unnumbered 
paragraph under the subhead
ing "Land and Water Conser
vation Fund," under the head
ing "FISH AND WILDLIFE 
AND PARKS, Heritage Con
servation and Recreation Ser
vice," in Title 1 of the Act 
approved December 12, 1980 

(94 Stat. 2960; 16 U.S.C. 
4601-5a), P,L 96-514, super
sedes subsection (t) and is the 
language shown above. 

(g) Nothing in this Act shall 
authorize federal hunting or fishing 
licenses or fees or charges for com
mercial or other activities not relat
ed to recreation, nor shall it affect 
any rights or authority of the States 
with respect to fish and wildlife, nor 
shall it repeal or modify any provi
sion of law that permits States or 
political subdivisions to share in the 
revenues from federal lands or any 
provision of law that provides that 
any fees or charges collected at 
particular federal areas shall be used 
for or credited to specific pUlposes 
or special funds as authorized by 
that provision of law. 

(h) Periodic reports indicating the 
number and location of fee collec
tion areas, the number and location 
of potential fee collection areas, 
capacity and visitation information, 
the fees collected, and other perti
nent data, shall be coordinated and 
compiled by the BUleau of Outdoor 
Recreation and transmitted to the 
Committees on Interior and Insular' 
Affairs of the United States House 
of Representatives and United States 
Senate.. Such reports, which shall 
be transmitted no later than March 
31 annually, shall include any rec
ommendations which the BUleau 
may have with respect to improving 
this aspect of the Land and Water 
Conservation Fund program. 

* * * * 
(k) Selling of permits and collec

tion of fees by volunteers at desig
nated areas; collecting agency du
ties; sUlety bonds; selling of annual 
admission permits by public and 
private entities under arrangements 
with collecting agency head. 
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When authorized by the head of 
the collecting agency, volunteers at 
designated areas may sell permits 
and collect fees authorized or esta
blished pUlsuant to this section. 
The head of such agency shall en
SUl'e that such volunteers have ade
quate training regarding-

(1) the sale of permits and the 
collection of fees, 

(2) the pUlposes and reSOUlces 
of the areas in which they are as
signed, and 

(3) the provision of assistance 
and information to visitors to the 
designated area. 

The Secretary shall require a 
sUl'ety bond for any such volunteer 
performing services under this sub
section. Funds available to the 
collecting agency may be used to 
cover the cost of any such surety 
bond. The head of the collecting 
agency may enter into arrangements 
with qualified public or private en
tities pUlsuant to which such entities 
may sell (without cost the United 
States) annual admission permits 
(including Golden Eagle Passports) 
at any appropriate location. Such 
arrangements shall require such 
entity to reimbUlse the United States 
for the full amount to be received 
from the sale of such permits at or 
before the agency delivers the per
mits to such entity for sale. (16 
U.S.C.4601-6a) 

* * * * 
Allocation 

Sec. 5. There shall be submitted 
with the annual budget of the Unit
ed States a comprehensive statement 
of estimated requirements during the 
ensuing fiscal year' for appropria
tions from the fund. Not less that 
40 per centum of such appropria
tions shall be available for federal 
pUlposes" (16 U.S.C. 460/-7) 

General Authority 

Sec. 6. (a) The Secretary of the 
Interior (hereinafter referred to as 
the "Secretary") is authorized to pro
vide financial assistance to the 
States from moneys available for 
State pUlposes. Payments may be 
made to the States by the Secretary 
as hereafter provided, su~ject to 
such terms and conditions as he 
considers appropriate and in the pu
blic interest to carlY out the PUl'
poses of this Act, for outdoor recre
ation-

(1) planning, 
(2) acquisition of land, waters, 

or interests in land or waters, or 
(3) development. 

(b) Sums appropriated and avail
able for State pUlposes for each 
fiscal year shall be apportioned 
among the several States by the 
Secretary, whose determination shall 
be final, in accordance with the 
following formula: 

(1) Forty per centum of the 
first $225,000,000; thirty per centum 
of the next $275,000,000; and twen
ty per centum of all additional ap
propriations shall be apportioned 
equally among the several States; 
and 

(2) At any time, the remaining 
appropriation shall be apportioned 
on the basis of need to individual 
States by the Secretary in such 
amounts as in his judgment will best 
accomplish the pUlposes of this Act. 
The determination of need shall 
include among other things a con
sideration of the proportion which 
the population of each State bears to 
the total population of the United 
States and of the use of outdoor 
recreation reSOUlces of individual 
States by persons from outside the 
State as well as a consideration of 
the federal reSOUlces and programs 
in the particular States. 
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(3) The total allocation to an 
individual State under paragraphs 
(1) and (2) of this subsection shall 
not exceed 10 per centum of the to
tal amount allocated to the several 
States in anyone year. 

(4) The Secretary shall notify 
each State of its apportionments; 
and the amounts thereof shall be 
available thereafter for payment to 
such State for planning, acquisition, 
or development projects as hereafter 
prescribed. Any amount of any ap
portionment that has not been paid 
or obligated by the Secretary during 
the fiscal year in which such notifi
cation is given and for two fiscal 
years thereafter shall be reappor
tioned by the Secretary in accor
dance with paragraph (2) of this 
subsection, without regard to the 10 
per centum limitation to an individ
ual State specified in this subsec
tion. 

(5) For the purposes of para
graph (1) of this subsection, the Dis
ttict of Columbia, Puerto Rico, the 
Virgin Islands, Guam, American Sa
moa, and the Commonwealth of the 
Northern Mariana Islands (when 
such islands achieve Commonwealth 
status) shall be tteated collectively 
as one State, and shall receive 
shares of such apportionment in pro
portion to their populations. The 
above listed areas shall be tteated as 
States for all other purposes of this 
title" 

(c) Payments to any State shall 
cover not more than 50 per centum 
of the cost of planning, acquisition, 
or development projects that are un
dertaken by the State" The remain
ing share of the cost shall be borne 
by the State in a manner and with 
such funds or services as shall be 
satisfactory to the Secretary. No 
payment may be made to any State 
for or on account of any cost or ob
ligation incurred or any service 

rendered prior to September 3, 
1964. 

(d) A comprehensive statewide 
outdoor recreation plan shall be 
required prior to the consideration 
by the Secretary of financial assis
tance for acquisition or development 
projects. The plan shall be adequate 
if, in the judgment of the Secretary, 
it encompasses and will promote the 
purposes of this Act: Provided, 
That no plan shall be approved 
unless the governor of the respective 
State certifies that ample opportuni
ty for public participation in plan 
development and revision has been 
accorded. The Secretary shall de
velop, in consultation with others, 
criteria for public participation, 
which criteria shall constitute the 
basis for the certification by the 
governor. The plan shan contain-

(1) the name of the State agen
cy that will have authority to repre
sent and act for the State in dealing 
with the Secretary for purposes of 
this Act; 

(2) an evaluation of the de
mand for and supply of outdoor 
recreation resour'ces and facilities in 
the State; 

(3) a program for the imple
mentation of the plan; and 

(4) other necessary informa
tion, as may be determined by the 
Secretary" 

The plan shall take into account 
relevant federal resources and pro
grams and shall be conelated so far 
as practicable with other State, 
regional, and local plans. Where 
there exists or is in preparation for 
any particular State a comprehensive 
plan financed in part with funds 
supplied by the Housing and Home 
Finance Agency, any statewide 
outdoor recreation plan prepared for 
purposes of this Act shall be based 
upon the same population, growth, 
and other pertinent factors as are 
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used in formulating and Housing 
and Home Finance Agency financed 
plans" 

The Secretary may provide finan
cial assistance to any State for pro
jects for the preparation of a com
prehensive statewide outdoor recre
ation plan when such plan is not 
otherwise available or for the main
tenance of such plan. 

(e) In addition to assistance for 
planning projects, the Secretary may 
provide financial assistance to any 
State for the following types of 
projects or combinations thereof if 
they ar'e in accordance with the 
State comprehensive plan: 

(1) Acquisition of Land and 
Waters.-For the acquisition of 
land, waters, or interests in land or 
waters (other than land, waters, or 
interests in land or waters acquired 
from the United States for less than 
fair market value), but not including 
incidental costs relating to acquisi-
tion. . 

Whenever a State provides that 
the owner of a single-family resi
dence may, at his option, elect to 
retain a right of use and occupancy 
for not less than six months from 
the date of acquisition of such resi
dence and such owner elects to 
retain such a right, such owner shan 
be deemed to have waived any 
benefits under sections 203, 204, 
205, and 206 of the Uniform Relo
cation Assistance and Real Property 
Acquisition Policies Act of 1970 (84 
Stat" 1894) and for the purposes of 
those sections such owner shall not 
be considered a displaced person as 
defmed in section 101(6) of the Act. 

(2) Development.-For devel
opment of basic outdoor recreation 
facilities to serve the general public, 
including the development of federal 
lands under lease to States for terms 
of twenty-five years or more: Pro
vided, That no assistance shall be 
available under this Act to enclose 

or shelter facilities normally used 
for outdoor recreation activities, but 
the Secretary may permit local 
funding, and after the September 28, 
1976, not to exceed 10 per centum 
of the total amount allocated to a 
State in anyone year to be used for 
sheltered facilities for swimming 
pools and ice skating rinks in areas 
where the Secretary determines that 
the severity of climatic conditions 
and the increased public use thereby 
made possible justifies the consttuc
tion of such facilities. 

(f)(I) Payments may be made to 
States by the Secretary only for 
those planning, acquisition, or de
velopment projects that are 
approved by him. No payment may 
be made by the Secretary for or on 
account of any project with respect 
to which financial assistance has 
been given or promised under any 
other federal program or activity, 
and no financial assistance may be 
given under any other federal pro
gram or activity for or on account 
of any project with respect to which 
such assistance has been given or 
promised under this Act. The Sec
retary may make payments from 
time to time in keeping with the rate 
of progress toward the satisfactory 
completion of individual projects: 
Provided, That the approval of all 
projects and all payments, or any 
commitments relating thereto, shall 
be withheld until the Secretary 
receives appropriate written assur
ance from the State that the State 
has the ability and intention to fi
nance its share of the cost of the 
particular pr~ject, and to operate, 
and maintain by acceptable stan
dards, at State expense, the particu
lar properties or facilities acquired 
or developed for public outdoor 
recreation use. 

(2) Payments for an projects 
shall be made by the Secretary to 
the Governor of the State or to a 
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State official or agency designated 
by the Governor or by State law 
having authority and responsibility 
to accept and to administer funds 
paid hereunder for approved pro
jects. If consistent with an ap
proved project, funds may be trans
feII'ed by the State to a political 
subdivision or other appropriate 
public agency" 

(3) No property acquired or 
developed with assistance under this 
section shall, without the approval 
of the Secretary, be converted to 
other than public outdoor recreation 
uses. The Secretary shall approve 
such conversion only if he finds it 
to be in accord with the then exist
ing comprehensive statewide out
door recreation plan and only upon 
such conditions as he deems neces
sary to assure the substitution of 
other recreation properties of at least 
equal fair market value and of rea
sonably equivalent usefulness and 
location. 

(4) No payment shall be made 
to any State until the State has 
agreed to (1) provide such reports to 
the Secretary, in such form and 
containing such information, as may 
be reasonably necessary to enable 
the Secretary to perform his duties 
under this Act, and (2) provide such 
fiscal control and fund accounting 
procedures as may be necessary to 
assure proper disbursement and 
accounting for federal funds paid to 
the State under this Act. 

(5) Each recipient of assistance 
under this Act shall keep such re
cords as the Secretary shall pre
scribe, including records which fully 
disclose the amount and the disposi
tion by such recipient of the pro
ceeds of such assistance, the total 
cost of the pr()ject or undertaking in 
connection with which such assis
tance is given or used, and the 
amount and nature of that portion of 
the cost of the project 01' undertak-

ing supplied by other sources, and 
such other records as will facilitate 
an effective audit 

(6) The Secretary, and the 
Comptroller General of the United 
States, or any of their duly autho
rized representatives, shall have 
access for the purposes of audit and 
examination to any books, docu
ments, papers, and records of the 
recipient that are pertinent to 
assistance received under this Act. 

(7) Each State shall evaluate 
its grant programs annually under 
guidelines set forth by the Secretary 
and shall transmit such evaluation to 
the Secretary, together with a list of 
all projects funded during that fiscal 
year', including, but not limited to, a 
description of each project, the 
amount of federal funds employed 
in such project, the somce of other 
funds, and the estimated cost of 
completion of the project. Such 
evaluation and the publication of 
same shall be eligible for funding 
on a 50-50 matching basis. The re
sults of the evaluation shall be an
nually reported on a fiscal year 
basis to the Bmeau of Outdoor Rec
reation, which agency shall forward 
a summary of such reports to the 
Committees on Interior and Insular 
Affairs of the United States Con
gress. Such report to the committees 
shall also include an analysis of the 
accomplishments of the fund for the 
period reported, and may also in
clude recommendations as to future 
improvements for the operation of 
the Land and Water Conservation 
Fund program. 

(8) With respect to property 
acquired or developed with assis
tance from the fund, discrimination 
on the basis of residence, including 
preferential reservation or member
ship systems, is prohibited except to 
the extent that reasonable differenc
es in admission and other fees may 

(314) 

be maintained on the basis of resi
dence. 

(g) In order to assure consistence 
in policies and actions under this 
Act, with other related federal pro
grams and activities (including those 
conducted pursuant to title VII of 
the Housing Act of 1961 and sec
tion 701 of the Housing Act of 
1954) and to assure coordination of 
the planning, acquisition, and devel
opment assistance to States under 
this section with other related feder
al programs and activities, the Presi
dent may issue such regulations 
with respect thereto as he deems 
desirable and such assistance may 
be provided only in accordance with 
such regulations .. (16 U.S.c.. 4601-8) 

Land Acquisition by Purchase 

Sec.7. (a) Moneys appropriated 
from the fund for federal purposes 
shall, unless otherwise allotted in 
the appropriation Act making them 
available, be allotted by the Presi
dent to the following purposes and 
subpurposes: 

(1) For the acquisition of land, 
waters, or interests in land or waters 
as follows: 

National Park System; recre
ation areas.-Within the exterior 
boundaries of areas of the National 
Park System now or hereafter autho
Iized or established and of areas 
now or hereafter authorized to be 
administered by the Secretary of the 
Interior for outdoor recreation pur
poses. 

National Forest $ystem.-In 
holdings within (a) wilderness areas 
of the National Forest System, and 
(b) other areas of National Forests 
as the boundaries of those Forests 
exist on the effective date of this 
Act, or purchase units approved by 
the National Forest Reservation 
Commission subsequent to the date 
of this Act, all of which other areas 

ar'e primarily of value for outdoor 
recreation purposes: Provided, That 
lands outside of but adjacent to an 
existing National Forest boundary, 
not to exceed three thousand acres 
in the case of anyone Forest, which 
would comprise an integral part of a 
forest recreational management area 
may also be acquired with moneys 
appropriated from this fund: Pro
vided further, That except for areas 
specifically authorized by Act of 
Congress, not more that 15 per 
centum of the acreage added to the 
National Forest System pursuant to 
this section shall be west of the 
l00th meridian. 

National Wildlife Refuge 
System.-Acquisition for (a) 
endangered species and threatened 
species authorized under section 
5(a) of the Endangered Species Act 
of 1973; (b) areas authorized by 
section 2 of the Act of September 
28, 1962, as amended (16 U.S "C. 
460k -1); (c) national wildlife refuge 
areas under section 7(a)(5) of the 
Fish and Wildlife Act of 1956 (16 
U"S .. C. 742f(5)) except migratory 
waterfowl areas which ar'e autho
rized to be acquired by the Migrato
ry Bird Conservation Act of 1929, 
as amended (16 U.S.c. 715-715s); 
(d) any ar'eas authorized for the 
National Wildlife Refuge System by 
specific Acts. 

(2) For payment into miscella
neous receipts of the Treasury as a 
partial offset for those capital costs, 
if any, of federal water development 
projects hereafter authorized to be 
constructed by or pursuant to an Act 
of Congress which ar'e allocated to 
public recreation and the enhance
ment of fish and wildlife values and 
fmanced through appropriations to 
water resource agencies. 

(3) Appropriations allotted for 
the acquisition of land, waters, 01' 

interests in land or waters as set 
forth under the headings "'National 

(315) 



interests in land or waters as set 
forth under the headings "National 
Park System; recreation areas" and 
"National Forest System" in para
graph (1) of this subsection shall be 
available therefor notwithstanding 
any statutory ceiling on such appro
priations contained in any other 
provision of law enacted prior to the 
convening of the Ninety-fifth Con
gress or, in the case of national 
recreation areas, prior to the conven
ing of the Ninety-sixth Congress; 
except that for any such area expen
ditures may not exceed a statutory 
ceiling during anyone fiscal year by 
10 per centum of such ceiling or 
$1,000,000, whichever is greater.. 
The Secretary of the Interior shall, 
prior to the expenditure of funds 
which would cause a statutory ceil
ing to be exceeded by $1,000,000 or 
more, and with respect to each 
expenditure of $1,000,000 or more, 
in excess of such a ceiling, provide 
written notice of such proposed 
expenditure not less than thirty 
calendar days in advance to the 
Committee on Interior and Insular 
Mfairs of the House of Representa
tives and the Committee on Energy 
and Natural Resources of the Sen
ate. 

(b) Appropriations from the fund 
pursuant to this section shall not be 
used for acquisition unless such 
acquisition is otherwise authorized 
by law: Provided, however, That 
appropriations from the fund may be 
used for preacquisition work in 
instances where authorization is 
imminent and where substantial 
monetary savings could be realized. 

(c) Whenever the Secretary of the 
Interior determines that to do so will 
contribute to, and is necessary for, 
the proper preservation, protection, 
interpretation, or management of an 
area of the national park system, he 
may, following timely notice in 
writing to the Committee on Interior 

and Insular Affairs of the House of 
Representatives and to the Commit
tee on Energy and National Re
sources of the Senate of his inten
tion to do so, and by publication of 
a revised boundary map or other 
description in the Federal Register 
(i) make minor revisions of the 
boundary of the area, and moneys 
appropriated from the fund shall be 
available for acquisition of any 
lands, waters, and interests therein 
added to the area by such boundary 
revision subject to such statutory 
limitations, if any, on methods of 
acquisition and appropriations 
thereof as may be specifically appli
cable to such area; Provided, how
ever, That such authority shall apply 
only to those boundaries established 
subsequent to January 1, 1965; and 
(ii) acquire by donation, purchase 
with donated funds, transfer from 
any other federal agency, or ex
change, lands, waters, or interests 
therein adjacent to such ar'ea, except 
that in exercising his authority under 
this clause (ii) the Secretary may 
not alienate property administered as 
part of the National Park System in 
order to acquir'e lands by exchange, 
the Secretary may not acquire prop
erty without the consent of the 
owner, and the Secretary may ac
quir'e property owned by a State or 
political subdivision thereof only by 
donation. Prior to making a determi
nation under this subsection, the 
Secretary shall consult with the duly 
elected governing body of the coun
ty, city, town, or other jurisdiction 
or jurisdictions having primary 
taxing authority over the land or 
interest to be acquired as to the 
impacts of such proposed action, 
and he shall also take such steps as 
he may deem political subdivision 
thereof only by donation. Prior to 
making a determination under this 
subsection, the Secretary shall con
sult with the duly elected governing 
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body of the county, city, town, or 
other jurisdiction or jurisdictions 
having primary taxing authority over 
the land or interest to be acquir'ed as 
to the impacts of such proposed 
action, and he shall also take such 
steps as he may deem appropriate to 
advance local public awareness of 
the proposed action. Lands, waters, 
and interests therein acquir'ed in ac
cordance with this subsection shall 
be administered as part of the area 
to which they ar'e added, subject to 
the laws and regulations applicable 
thereto. (16 U.S .. C. 4601-9) 

Restriction on Use of Funds 

Sec. 8. Moneys derived from the 
sources listed in section 2 of this 
Act shall not be available for 
publicity purposes: Provided, how
ever, That in each case where sig
nificant acquisition of development 
is initiated, appropriate standardized 
temporary signing shall be 'located 
on or near' the affected site, to the 
extent feasible, so as to indicate the 
action taken is a product of funding 
made available through the Land 
and Water Conservation Fund. 
Such signing may indicate the per 
centum and dollar amounts financed 
by federal and non-federal funds, 
and that the source of the funding 
includes moneys derived from Outer 
Continental Shelf receipts. The 
Secretary shall prescribe standards 
and guidelines for the usage of such 
signing to assure consistency of 
design and application. (16 U.S.c. 
4601-10) 

Appropriation Authorization 

Sec. 9. Not to exceed 
$30,000,000 of the money autho
rized to be appropriated from the 
fund by section 3 of this Act may 
be obligated by contract during each 
fiscal year' for the acquisition of 

lands, waters, or interests herein 
within areas specified in section 
7(a)(1) of this Act. Any such con
tract may be executed by the head 
of the department concerned, within 
limitations prescribed by the Secre
tary of the Interior. Any such con
tract so entered into shall be deemed 
a contractual obligation of the Unit
ed States and shall be liquidated 
with money appropriated from the 
fund specifically for liquidation of 
such contract obligation. No con
tract may be entered into for the 
acquisition of property pursuant to 
this section unless such acquisition 
is otherwise authorized by federal 
law. (16 U.S.C. 4601-lOa) 

Option Contracts for Land Acqui
sition 

Sec. 10. The Secretary of the 
Interior may enter into contracts for 
options to acquire lands, waters, or 
interests therein within the exterior 
boundaries of any ar'ea the acquisi
tion of which is authorized by law 
for inclusion in the National Park 
System. The minimum period of 
such option shall be two years, and 
any sums expended for the purchase 
thereof shall be credited to the pur
chase price of said area. Not to 
exceed $500,000 of the sum autho
rized to be appropriated from the 
fund by section 4 of this Act may 
be expended by the Secretary in any 
on fiscal year' for such options.. (16 
U.S.C.4601-lOb) 

Repeal of Provisions Prohibiting 
Collection of Recreation Fees or 
User Charges 

Sec. 11. All provisions of law 
that prohibit the collection of en
trance, admission, or other recre
ation user fees or charges authorized 
by this Act or that restrict the ex
penditure of funds if such fees or 
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charges are collected are hereby re
pealed: Provided, That no provision 
of any law or treaty which extends 
to any person or class of persons a 
right of free access to the shoreline 
of any reservoir or other body of 
water, or to hunting and fishing 
along or on such shoreline, shall be 
affected by this repealer" (16 
U.S"C 4601-1Oc) 

Review and Report 

Sec. 12. Within one year of 
September 28,1976, the Secretary is 
authorized and directed to submit to 
the Committees on Interior and 
Insular Affairs of the Senate and 
House of Representatives a compre
hensive review and report on the 
needs, problems, and opportunities 
associated with urban recreation in 
highly populated regions including 
the resources potentially available 
for meeting such needs. The report 
shall include site specific analyses 
and alternatives, in a selection of 
geographic environments representa
tive of the Nation as a whole, in
cluding, but not limited to, informa
tion on needs, local capabilities for 
action, major site opportunities, 
trends, and a full range of options 
and alternatives as to possible solu
tions and courses of action designed 
to preserve remaining open space, 
ameliorate recreational deficiency, 
and enhance recreational opportunity 
for urban populations, together with 
an analysis of the capability of the 
federal govemment to provide ur
ban-oriented environmental educa
tion programs (including, but not 

limited to, cultural programs in the 
arts and crafts) within such options. 
The Secretary shall consult with, 
and request the views of, the affect
ed cities, counties, and States on the 
altematives and courses of action 
identified. (16 U"S.c. 4601-lOd) 

Transfer To and From Land and 
Water Conservation Fund 

Sec. 201. (a) There shall be set 
aside in the land and water conser
vation hmd in the Treasury of the 
United States provided for in Title I 
of this Act the amounts specified in 
section 209(f)(5) of the Highway 
Revenue Act of 1956 (relating to 
special motor fuels and gasoline 
used in motorboats)" 

(b) There shall be paid from time 
to time from the land and water 
conservation fund into the general 
fund of the Treasury amounts esti
mated by the Secretary of the Trea
sury as equivalent to--

(1) the amounts paid before 
October 1, 1989, under section 6421 
of Title 26 (relating to amounts paid 
in respect to gasoline used for cer
tain nonhighway purposes or by 
local transit systems) with respect to 
gasoline used after December 31, 
1964, in motorboats, on the basis of 
claims filed for periods ending 
before October 1, 1988; and 

(2) 80 percent of the floor 
stocks refunds made before October 
1, 1989, under section 6412(a)(2) of 
Title 26 with respect to gasoline to 
be used in motorboats" (16 U.S"c. 
4601-11) 
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National Forest Roads and Trails Act 

• Act of October 13, 1964 (P.L. 88-657, 78 Stat. 1089, as amended; 
16 U.S.c. 532-538) 

Declaration and Purpose 

Sec. 1. The Congress hereby 
finds and declares that the construc
tion and maintenance of an adequate 
system of roads and trails within and 
near the National Forests and other 
lands administered by the Forest 
Service is essential if increasing 
demands for timber, recreation, and 
other uses of such lands are to be 
met; that the existence of such a 
system would have the effect, among 
other thillgS, of increasing the value 
of timber and other resources tribu
tary to such roads; and that such a 
system is essential to enable the 
Secretary of Agriculture (hereinafter 
called the Secretary) to provide for 
intensive use, protection, develop
ment, and management of these 
lands under principles of multiple 
use and sustained yield of products 
and services" (16 U"S.c. 532) 

Rights-of-Way Authorization 

Sec. 2. The Secretary is autho
rized, under such regulations as he 
may prescribe, subject to the provi
sions of this Act, to grant permanent 
or temporary easements for specified 
periods or otherwise for road rights·· 
of~way (1) over National Forest 
lands administered by the Forest 
Service, and (2) over any other 
related lands with respect to which 
the Department of Agriculture has 
rights under the terms of the grant to 
it (16 u"S"c. 533) 

Easements 

Sec. 3. An easement granted 
under this Act may be terminated by 
consent of the owner of the ease
ment, by condemnation, or after a 
five year period of nonuse the Secre
tary may, if he finds the owner has 
abandoned the easement, make a de
termination to cancel it Before the 
Secretary may cancel an easement 
for nonuse the owner of such ease
ment must be notified of the determi
nation to cancel and be given, upon 
his request made within sixty days 
after receipt of the notice, a hearing 
in accordance with such rules and 
regulations, as may be issued by the 
Secretary" (16 USc. 534) 

Road Construction 

Sec. 4. The Secretary is autho
rized to provide for the acquisition, 
construction, and maintenance of 
forest development roads within and 
near the National Forests and other 
lands administered by the Forest 
Service in locations and according to 
specifications which will permit 
maximum economy in harvesting 
timber from such lands tributary to 
such roads and at the same time 
meet the requirements for protection, 
development, and management 
thereof, and for utilization of the 
other resources thereof.. Financing of 
such roads may be accomplished (1) 
by the Secretary utilizing appropriat
ed funds, (2) by requirements on 
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purchasers of National Forest timber 
and other products, including provi
sions for amortization of road costs 
in contracts, (3) by cooperative fi
nancing with other public agencies 
and with private agencies or persons, 
or (4) by a combination of these 
methods: Provided, That where 
roads of a higher standard than that 
needed in the harvesting and removal 
of the timber and other products cov
ered by the particular sale are to be 
constructed, the purchaser of the N a
tional Forest timber and other prod
ucts shall not be required to bear that 
part of the costs necessary to meet 
such higher standard, and the Secre
tary is authorized to make such ar
rangements to this end as may be 
appropriate.. The Secretary is autho
rized, under such rules and regula
tions as he shall prescribe, to permit 
the transfer of unused effective pur
chaser credit for road construction 
earned after the date of enactment of 
this sentence, from one timber sale to 
a purchaser to another timber sale to 
the same purchaser within the same 
National Forest (16 U.S.c. 535) 

Record Keeping 

Sec. 5. Copies of all instruments 
affecting permanent interests in land 
executed pursuant to this Act shall be 
recorded in each county where the 
lands are located.. Copies of all in
struments affecting interests in lands 
reserved from the public domain shall 
be furnished to the Secretary of the 
Interior (16 u..S.c. 536) 

Deposits for Road Maintenance 

Sec. 6. The Secretary may require 
the user or users of a road under the 
control of the Forest Service, includ
ing purchasers of Government timber 
and other products, to maintain such 
roads in a satisfactory condition com
mensurate with the particular· use 

requirements of each. Such mainte
nance to be borne by each user shall 
be proportionate to total use. The 
Secretary may also require the user or 
users of such a road to reconstruct the 
same when such reconstruction is de
termined to be necessary to accom
modate such use.. If such mainte
nance or reconstruction cannot be 
provided or if the Secretary deter
mines that maintenance or reconstruc
tion by a user would not be practical, 
then the Secretary may require that 
sufficient funds be deposited by the 
user to provide his portion of such 
total maintenance or reconstruction .. 
Deposits made to cover the mainte
nance or reconstruction of roads ar·e 
hereby made available until expended 
to cover the cost to the United States 
of accomplishing the purposes for 
which deposited: Provided, That 
deposits received for work on adja
cent and overlapping ar·eas may be 
combined when it is the most practi
cable and efficient manner of perc 
forming the work, and cost thereof 
may be determined by estimates: 
And provided further, That unexpend
ed balances upon accomplishment of 
the purpose for which deposited shall 
be transferred to miscellaneous re
ceipts or refunded. (16 U.S.c. 537) 

Agreements 

Sec. 7. Whenever the agreement 
under which the United States has ob
tained for the use of, or in connection 
with, the National Forests and other 
lands administered by the Forest Ser
vice a right-of-way or easement for a 
road or an existing road or the right 
to use an existing road provides for 
delayed payments to the Govern
ment's grantor, any fees or other 
collections received by the Secretary 
for the use of the road may be placed 
in a fund to be available for making 
payments to the grantor.. (16 U.S.C. 
538) 
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Federal Water Project Recreation Act 

• Act of July 9, 1965 (P.L. 89-72, 79 Stat. 213; 16 U.S.C. 460/-12, 
460/-18(c» 

Flood Control 

Sec. 1. It is the policy of the 
Congress and the intent of this Act 
that (a) in investigating and plan
ning any Federal navigation, flood 
control, reclamation, hydroelectric, 
or multiple-purpose water resource 
project, full consideration shall be 
given to the opportunities, if any, 
which the project affords for out
door recreation and for fish and 
wildlife enhancement and that, 
wherever any such project can rea
sonably serve either or both of these 
purposes consistently with the provi
sions of this Act, it shall be con
structed, operated, and maintained 
accordingly; (b) planning with re
spect to the development of the 
recreation potential of any such 
project shall be based on the coordi
nation of the recreational use of the 
project area with the use of existing 
and planned Federal, State, or local 
public recreation developments; and 
(c) project construction agencies 
shall encourage non-Federal public 
bodies to administer project land 
and water areas for recreation and 
fish and wildlife enhancement pur
poses and operate, maintain, and 
replace facilities provided for those 
purposes unless such areas or facili
ties are included or proposed for 
inclusion within a national recre
ation area, or ar·ea appropriate for 
administration by a Federal agency 
as a part of the National Forest 
System, as a part of the public lands 
classified for retention in Federal 
ownership, or in connection with an 

authorized Federal program for the 
conservation and development of 
fish and wildlife. (16 u..S.c. 
4601-12) 

* * * * 
Transfer of Lands to National 
Forest 

Sec. 7. (c)... The Secretary of 
the Interior is authorized to transfer 
jurisdiction over reservoir project 
lands within or adjacent to the exte
rior boundaries of National Forests 
and facilities thereon to the Secre
tary of Agriculture for recreation 
and other National Forest System 
purposes; and such transfer shall be 
made in each case in which the 
project reservoir area is located 
wholly within the exterior bound
aries of a National Forest unless the 
Secretaries of Agriculture and Interi
or jointly detennine otherwise. 
Where any project lands are trans
ferred hereunder to the jurisdiction 
of the Secretary of Agriculture, the 
lands involved shall become Nation
al Forest lands: Provided, That the 
lands and waters within the flow 
lines of any reservoir or otherwise 
needed or used for the operation of 
the project for other purposes shall 
continue to be administered by the 
Secretary of the Interior to the ex
tent he detennines to be necessary 
for such operation ..... (16 u..S.C 
460/-18 (c)) 

* * * * 
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Water Resources Planning Act 

• Act of July 22, 1965 (P.L. 89-80, 79 Stat. 244; 42 U.S.C. 1962, 1962a, 
1962a-1 thru a-2, 1962b) 

Sec. I. This Act may be cited as 
the "Water Resources Planning 
Act." (42 u..S.C 1962 (note). 

Statement of Policy 

Sec. 2. In order to meet the rap
idly expanding demands for water 
throughout the Nation, it is hereby 
declared to be the policy of the 
Congress to encourage the conserva
tion, development, and utilization of 
water and related land resources of 
the Unites States on a comprehen
sive and coordinated basis by the 
Federal Government, States, locali
ties, and private enterprise with the 
cooperation of all affected Federal 
agencies, States, local governments, 
individuals, corporations, business 
enterprises, and others concerned" 
(42 U.S.C" 1962) 

TITLE I-WATER RESOURCE 
COUNCIL 

Sec. 101. There is hereby estab
lished a Water Resources Council 
(hereinafter referred to as the ''Cou
ncil") which shall be composed of 
the Secretary of the Interior, the 
Secretary of Agriculture, the Secre
tary of the Army, the Secretary of 
Commerce, the Secretary of Hous
ing and Urban Development, the 
Secretary of Transportation, the 
Administrator of the Environmental 
Protection Agency, and the Chair
man of the Federal Power Commis
sion. The Chairman of the Council 
shall request the heads of other 
Federal agencies to participate with 
the Council when matters affecting 
their responsibilities are considered 

by the Council. The Chairman of 
the Council shall be designated by 
the President (42 U.S"C. 1962a) 

Sec. 102. The Council shall
(a) maintain a continuing study 

and prepare an assessment biennial
ly, or at such less frequent intervals 
as the Council may determine, of 
the adequacy of supplies of water 
necessary to meet the water require
ments in each water resource region 
in the United States and the national 
interest therein; and 

(b) maintain a continuing study 
of the relation of regional or river 
basin plans and progr'ams to the 
requirements of larger regions of the 
Nation and of the adequacy of ad
ministrative and statutory means for 
the coordination of the water and 
related land resources policies and 
programs of the several Federal 
agencies; it shall appraise the ade
quacy of existing and proposed 
policies and programs to meet such 
requirements; and it shall make 
recommendations to the President 
with respect to Federal policies and 
programs" (42 U"S"C. 1962a-l) 

Sec. 103.(a) The council shall 
establish, after such consultation 
with other interested entities, both 
Federal and non-Federal, as the 
Council may find appropriate, and 
with the approval of the President, 
principles, standards, and procedures 
for Federal participants in the prepa
ration of comprehensive regional or 
river basin plans and for the formu
lation and evaluation of Federal 
water and related land resources 
projects. Such procedures may 
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include provision for Council revi
sion of plans for Federal projects 
intended to be proposed in any plan 
or revision thereof being prepar'ed 
by a river basin planning commis
sion. 

(b) Economic evaluation; primary 
criterion.-The Council shall devel
op standards and criteria for eco
nomic evaluation of water resource 
projects. For the purpose of those 
standards and criteria, the primary 
direct navigation benefits of a water 
resource project are defined as the 
product of the savings to shippers 
using the waterway and the estimat
ed traffic that would use the water
way. "Savings to shippers" means 
the difference between (1) the 
freight rates or charges prevailing at 
the time of the study for the move
ment by the alternative means, and 
(2) those which would be charged 
on the proposed waterway. Estimat
ed tr'affic that would use the water
way will be based on those freight 
rates, taking into account projections 
of the economic growth of the area. 
(42 U.S.C. 1962a-2) 

TITLE II-RIVER BASIN COM
MISSION 

Sec. 201.(a) The President is 
authorized to declare the establish
ment of a river basin water and 
related land resources commission 
upon request therefor by the Coun
cil, or request addressed to the Cou
ncil by a State within which all or 
part of the basin or basins con
cerned ar'e located if the request by 
the Councilor by a State 

(1) defines the area, river 
basin, or group of related river 
basins for which a commission is 
requested, 

(2) is made in writing by the 
Governor or in such manner as State 
law may provide, or by the Council, 
and 

(3) is concurred in by the 
Council and by not less than one
half of the States within which 
portions of the basin or basins con
cerned are located and, in the event 
the Upper Colorado River Basin is 
involved, by at least three of the 
four States of Colorado, New Mexi
co, Utah, and Wyoming or, in the 
event the Columbia River Basin is 
involved, by at least three of the 
four' States of Idaho, Montana, Ore
gon, and Washington. Such concur
rences shall be in writing. 

(b) Each such commission for an 
ar'ea, river basin, or group of river 
basins shall, to the extent consistent 
with section 3 of this Act-

(1) serve as the principal agen
cy for the coordination of Federal, 
State, interstate, local and govern
mental plans for the development of 
water and related land resources in 
its area, river basin, or group of 
river basins; 

(2) prepare and keep up to 
date, to the extend practicable, a 
comprehensive, coordinated, joint 
plan for Federal, State, interstate, 
local and nongovernmental develop
ment of water and related resources: 
Provided, That the plan shall in
clude an evaluation of all reasonable 
alternative means of achieving opti
mum development of water and 
related land resources of the basin 
or basins, and it may be prepar'ed in 
stages, including recommendations 
with respect to individual projects; 

(3) recommend long-range 
schedules of priorities for the collec
tion and analysis of basic data and 
for investigation, planning, and 
construction of projects; and 

(4) foster and undertake such 
studies of water and related land 
resources problems in its area, river 
basin, or group of river basins as are 
necessary in the preparation of the 
plan described in clause (2) of this 
subsection. (42 U.S.c. 1962b) 
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Solid Waste Disposal Act 

• Act of October 20, 1965 (P.L. 89·272, 79 Stat. 992, as amended; 
42 U.S.C. 6905, 6961, 6964) 

Note-This Act was signifi
cantly amended by P.L 
94-580, the Resource Conser
vation and Recovery Act of 
1976. Sections were moved 
from 42 u..S .. C. 3251 et seq .. to 
42 u..S.c.. 6901 et seq. 

Note-Section numbers refer to 
u.,s. Code sections .. 

* * * * 

Integration with Other Acts 

Sec. 6905. (c)(I) No later than 90 
days after October 21, 1980, the 
Administrator shall review any regu
lation applicable to the treatment, 
storage, or disposal of any coal min
ing wastes or overburden promulgat
ed by the Secretary of the Interior 
under the Surface Mining and Recla
mation Act of 1977.. If the Adminis
trator determines that any require
ment of fmal regulations promulgat
ed under any section of subchapter 
III of this chapter relating to mining 
wastes or overburden is not ade
quately addressed in such regulations 
promulgated by the Secretary, the 
Administrator shall promptly transmit 
such determination, together with 
suggested revisions and supporting 
documentation, to the Secretary. 

(2) The Secretary of the Interi
or shall have exclusive responsibility 
for carrying out any requirement of 
subchapter III of this chapter with 
respect to coal mining wastes or 
overburden for which a surface coal 
mining and reclamation permit is is
sued or approved under the Surface 
Mining Control and Reclamation Act 

of 1977. The Secretary shall, with 
the concurrence of the Administrator, 
promulgate such regulations as may 
be necessary to carry out the pur
poses of this subsection and shall in
tegrate such regulations with regu
lations promulgated under the Sur
face Mining Control and Reclama
tion Act of 1977. (42 U.S.c.. 6905) 

* * * * 

Subtitle F - Federal Responsibili· 
ties 

Application of Federal, State, and 
Local Law to Federal Facilities 

Sec. 6961. (a) Each department, 
agency, and instrumentality of the 
executive, legislative, and judicial 
branches of the Federal Government 
(1) having jurisdiction over any solid 
waste management facility or dispos
al site, or (2) engaged in any activity 
resulting or which may result, in the 
disposal or management of solid 
waste or hazardous waste shall be 
subject to, and comply with, all fed
eral, State, interstate, and local re
quirements, both substantive and pro
cedural (including any requirement 
for permits or reporting or any provi
sions for injunctive relief and such 
sanctions as may be imposed by a 
court to enforce such relief), respect
ing contr'ol and abatement of solid 
waste or hazardous waste disposal in 
the same manner, and to the same 
extent, as any person is subject to 
such requirements, including the pay
ment of reasonable service charges. 
Neither the United States, nor any 
agent, employee, or officer thereof, 
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shall be immune or exempt from any 
process or sanction of any State or 
federal court with respect to the 
enforcement of any such injunctive 
relief. The President may exempt 
any solid waste management facility 
of any department, agency, or in
strumentality in the executive branch 
from compliance with such a require
ment if he determines it to be in the 
paramount interest of the United 
States to do so.. No such exemption 
shall be granted due to lack of ap
propriation unless the President shall 
have specifically requested such 
appropriation as a part of the budget
ary process and the Congress shall 
have failed to make available such 
requested appropriation. Any ex
emption shall be for a period not in 
excess of one year, but additional 
exemptions may be granted for peri
ods not to exceed one year upon the 
President's making a new determina
tion. The Pr'esident shall report each 
January to the Congress all exemp
tions from the requirements of this 
section granted during the preceding 
calendar year, together with his 
reason for granting each such exemp
tion.. (42 USC 6961) 

* * * * 

Applicability of Solid Waste Dis· 
posal Guidelines to Executive 
Agencies 

Sec. 6964. (a) Compliance .. -
(1) If--

(A) an executive agency (as 
defmed in section 105 of title 5, 
United States Code) or any unit of 
the legislative branch of the federal 
govemment has jurisdiction over any 
real property or facility the operation 
or administration of which involves 
such agency in solid waste manage
ment activities, or 

(B) such agency enters into 
a contract with any person for the 

operation by such person of any fed
eral property or facility and the per
formance of such contract involves 
such person in solid waste manage
ment activities then such agency 
shall insure compliance with the 
guidelines recommended under sec
tion 1008 and the purposes of this 
Act in the operation or administra
tion of such property or facility, or 
the performance of such contract, as 
the case may be .. 

(2) Each executive agency or 
any unit of the legislative branch of 
the federal government which con
ducts any activity-

(A) which generates solid 
waste, and 

(B) which, if conducted by a 
person other than such agency, 
would require a permit or license 
from such agency in order to dispose 
of such solid waste shall insure com
pliance with such guidelines and the 
purposes of this Act in conducting 
such activity. 

(3) Each executive agency 
which permits the use of federal pro
perty for purposes of disposal of sol
id waste shall insure compliance with 
such guidelines and the purposes of 
this Act in the disposal of such 
waste .. 

(4) The Pr'esident or the Com
mittee on House Administration of 
the House of Representatives and the 
Committee on Rules and Adminis
tration of the Senate with regard to 
any unit of the legislative branch of 
the federal government, shall pre
scribe regulations to carry out this 
subsection. 

(b) Licenses and Permits.-Each 
executive agency which issues any 
license or permit for disposal of solid 
waste shall, prior to the issuance of 
such license or permit, consult with 
the Administrator to insure compli
ance with guidelines recommended 
under section 1008 and the purpose 
of this Act. (42 u..S.c.. 6964) 
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Service Contract Act of 1965 

• Act of October 22, 1965 (P.L. 89-286, 79 Stat. 1034; 41 U.S.C. 351-
358) 

Note-Section numbers refer 
to U.S. Code sections 

Required Contract Provisions; 
Minimum Wages 

Sec. 351. (a) Every contIact (and 
any bid specification therefor) en
tered into by the United States or 
the DistIict of Columbia in excess 
of $2,500, except as provided in 
section 356 of this title, whether 
negotiated or advertised, the princi
pal purpose of which is to furnish 
services in the United States through 
the use of service employees, shall 
contain the following: 

(I) A provision specifying the 
minimum monetary wages to be 
paid the various classes of service 
employees in the performance of the 
contI act or any subcontIact thereun
der, as determined by the Secretary, 
or his authorized representative, in 
accordance with prevailing rates for 
such employees in the locality, or, 
where a collective-bar'gaining agree
ment covers any such service em
ployees, in accordance with the rates 
for such employees provided for in 
such agreement, including prospec
tive wage increases provided for in 
such agreement as a result of arm's
length negotiations. In no case shall 
such wages be lower than the mini
mum specified in subsection (b) of 
this section., 

(2) A provision specifying the 
fringe benefits to be furnished the 
various classes of service employ
ees, engaged in the performance of 
the contract or any subcontract 
thereunder, as determined by the 
Secretary or his authorized represen-

tative to be prevailing for such 
employees in the locality, or, where 
a collective-bargaining agreement 
covers any such service employees, 
to be provided for in such agree
ment, including prospective fringe 
benefit increases provided for in 
such agreement as a result of arm's
length negotiations. Such fringe 
benefits shall include medical or 
hospital care, pensions on retirement 
or death, compensation for injuries 
or illness resulting from occupation
al activity, or insurance to provide 
any of the foregoing, unemployment 
benefits, life insurance, disability 
and sickness insurance, accidence 
insurance, vacation and holiday pay, 
costs of apprenticeship or other 
similar programs and other bona 
fide fringe benefits not otherwise 
required by Federal, State, or local 
law to be provided by the contI actor 
or subcontIactor. The obligation 
under this subpar'agraph may be 
discharged by furnishing any equiv
alent combinations of fringe benefits 
or by making equivalent or differen
tial payments in cash under lUles 
and regulations established by the 
Secretary. 

(3) A provision that no part of 
the services covered by this chapter 
will be performed in buildings or 
surroundings or under working 
conditions, provided by or under the 
control or supervision of the con
tractor or any subcontractor, which 
ar'e unsanitary or hazardous or dan
gerous to the health or safety of 
service employees engaged to fur
nish the services. 

(4) A provision that on the 
date a service employee commences 
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work on a contract to which this 
chapter applies, the contIactor or 
sUbcontIactor will deliver to the 
employee a notice of the compensa
tion required under paragraphs (1) 
and (2) of this subsection, on a form 
prepared by the Federal agency, or 
will post a notice of the required 
compensation in a prominent place 
at the worksite. 

(5) A statement of the rates 
that would be paid by the Federal 
agency to the various classes of 
service employees if section 5341 or 
section 5332 of Title 5 were appli
cable to them. The Secretary shall 
give due consideration to such rates 
in making the wage and fringe 
benefit determinations specified in 
this section. 

(b)(I) No contI actor who enters 
into any contIact with the Federal 
Government the principal purpose of 
which is to furnish services through 
the use of service employees and no 
subcontIactor thereunder shall pay 
any of his employees engaged in 
performing work on such contI acts 
less than the minimum wage speci
fied under section 206(a)(1) of Title 
29. 

(2) The provisions of sections 
352 to 354 of this title shall be 
applicable to violations of this sub
section. 

Violations 

Sec. 352. (a) Liability ofrespon
sible party; withholding payments 
due on contIact; payment of under
paid employees from withheld 
payments.-Any violation of any of 
the contI act stipulations required by 
section 351(a)(1) or (2) or of section 
351(b) of this title shall render the 
party responsible therefor liable for 
a sum equal to the amount of any 
deductions, rebates, refunds, or 
underpayment of compensation due 
to any employee engaged in the 
performance of such contI act. So 

much of the acclUed payment due 
on the contIact or any other contract 
between same contIactor and the 
Federal Government may be with
held as is necessary to pay such 
employees. Such withheld sums 
shall be held in a deposit fund, On 
order of the Secretary, any compen
sation which the head of the Federal 
agency or the Secretary has found to 
be due pursuant to this chapter shall 
be paid directly to the underpaid 
employees from any acclUed pay
ments withheld under this chapter. 

(b) Enforcement of section.-In 
accordance with regulations pre
scribed pursuant to section 353 of 
this title, the Federal agency head or 
the Secretary is hereby authorized to 
carry out the provisions of this 
section. 

(c) Cancellation of contIact; 
contIacts for completion of original 
contract; liability of original con
tIactor for additional cost.-In addi
tion, when a violation is found of 
any contI'act stipulation, the contI act 
is subject upon written notice to 
cancellation by the contI acting agen
cy. Whereupon, the United States 
may enter into other contIacts or 
arrangements for the completion of 
the original contIact, charging any 
additional cost to the original con
tIactor" 

Law Governing Authority of Sec
retary 

Sec. 353. (a) Enforcement of 
chapter.-Sections 38 and 39 of this 
title shall govern the Secretary's 
authority to enforce this chapter, 
make lUles, regulations, issue orders, 
hold hearings, and make decisions 
based upon findings of fact, and 
take other appIOpriate action hereun
der. 

(b) Limitations and regulations 
allowing variations, tolerances, and 
exemptions.-The Secretary may 
provide such reasonable limitations 
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and may make such rules and 
regulations allowing reasonable 
variations, tolerance, and exemp
tions to and from any or all provi
sions of this chapter (other than 
section 358 of this title), but only in 
special circumstances where he 
determines that such limitation, 
variation, tolerance, or exemption is 
necessary and proper in the public 
interest or to avoid the serious im
pairment of government business, 
and is in accord with the remedial 
purpose of this chapter to protect 
prevailing labor standards, 

(c) Predecessor contracts; em
ployees wages and fringe bene
fits.-No contractor or subcontractor 
under a contr'act, which succeeds a 
contract subject to this chapter and 
under which substantially the same 
services are furnished, shall pay any 
service employee under such con
tract less than the wages and fringe 
benefits, including accrued wages 
and fringe benefits, and any pro
spective increases in wages and 
fringe benefits provided for in a 
collective-bar'gaining agreement as a 
result of arm's-length negotiations, 
to which such service employees 
would have been entitled if they 
were employed under the predeces
sor contract; Provided, That in any 
of the foregoing circumstances such 
obligations shall not apply if the 
Secretary finds after a hearing in 
accordance with regulations adopted 
by the Secretary that such wages 
and fringe benefits are substantially 
at variance with those which prevail 
for services of a char'acter similar' in 
the locality. 

(d) Duration of contract.-Su~ject 
to limitations in annual appropria
tion Acts but notwithstanding any 
other provision of law, contracts to 
which this chapter applies may, if 
authorized by the Secretary, be for 
any term of years not exceeding 
five, if each such contract provides 
for the periodic adjustment of wages 

and fringe benefits pursuant to fu
ture determinations, issued in the 
manner prescribed in section 351 of 
this title no less often than once 
every two year's during the term of 
the contract, covering the various 
classes of service employees. 

List of Violators, Prohibition of 
Contract A ward to Firms Appear
ing On List; Actions To Recover 
Underpayments; Payment of Sums 
Recovered 

Sec. 354. (a) The Comptroller 
General is directed to distribute a 
list to all agencies of the Govern
ment giving the names of persons or 
fums that the Federal agencies or 
the Secretary have found to have 
violated this chapter. Unless the 
Secretary otherwise recommends 
because of unusual circumstances, 
no contr'act of the United States 
shall be awarded to the persons or 
fums appearing on this list or to any 
firm, corporation, partnership, or 
association in which such persons or 
fums have a substantial interest 
until tlu'ee years have elapsed from 
the date of publication of the list 
containing the name of such persons 
or firms. Where the Secretary does 
not otherwise recommend because 
of unusual circumstances, he shall, 
not later than ninety days after a 
hearing examiner has made a find
ing of a violation of this chapter, 
forward to the Comptroller General 
the name of the individual or fum 
found to have violated the provi· 
sions of this chapter.. 

(b) If the accrued payments with
held under the terms of the contract 
ar'e insufficient to reimburse all 
service employees with respect to 
whom there has been a failure to 
pay the compensation required pur
suant to this chapter, the United 
States may bring action against the 
contractor, subcontr'actor, or any 
sureties in any court of competent 
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jurisdiction to recover the remaining 
amount of underpayments. Any 
sums thus recovered by the United 
States shall be held in the deposit 
fund and shall be paid, on order of 
the Secretary, directly to the under
paid employee or employees. Any 
sum not paid to an employee be
cause of inability to do so within 
tluee years shall be covered in the 
Treasury of the United States as 
miscellaneous receipts. 

Exclusion of Fringe Benefit Pay
ments in Determining Overtime 
Pay 

Sec. 355. In determining any 
overtime pay to which such service 
employees are entitled under any 
Federal law, the regular or basic 
hourly rate of pay of such an em
ployee shall not include any fringe 
benefit payments computed hereun
der which are excluded from the 
regular rate under the Fair Labor 
Standards Act (29 U.S.C. 201 et 
seq,.) by provisions of section 7(d) 
thereof (29 U.S.C. 207(d». 

Exemptions 

Sec. 356. This chapter shall not 
apply to-

(1) any contract of the United 
States or District of Columbia for 
construction, alteration and/or repair', 
including painting and decorating of 
public buildings or public works; 

(2) any work required to be 
done in accordance with the provi
sions of the Walsh-Healey Public 
Contracts Act (41 U"S"c. 35 et 
seq.); 

(3) any contract for the car'
riage of freight or personnel by 
vessel, airplane, bus, truck, express, 
railway line or oil or gas pipeline 
where published tariff rates ar'e in 
effect; 

(4) any contract for the fur
nishing of services by radio, tele-

phone, telegraph, or cable compa
nies, subject to the Communications 
Act of 1934 (47 U.S.c. 151 et seq.); 

(5) any contract for public 
utility services, including electric 
light and power, water, steam, and 
gas; 

(6) any employment contract 
providing for direct services to a 
Federal agency by an individual or 
individuals; and 

(7) any contract with the Unit
ed States Postal Service, the princi
pal purpose of which is the opera
tion of postal contract stations. 

Definitions 

Sec. 357. For the purposes of 
this chapter-

(a) "Secretary" means Secretary 
of Labor. 

(b) The term "service employee" 
means any person engaged in the 
performance of a contract entered 
into by the United States and not 
exempted under section 356 of this 
title, whether negotiated or adver
tised, the principal purpose of which 
is to furnish services in the United 
States (other than any person em
ployed in a bona fide executive, 
administr'ative, or professional ca
pacity, as those terms are defmed in 
part 541 of Title 29, Code of Feder
al Regulations, as of July 30, 1976, 
and any subsequent revision of 
those regulations); and shall include 
all such persons regardless of any 
contractual relationship that may be 
alleged to exist between a contractor 
or subcontractor and such persons" 

(c) The term "compensation" 
means any of the payments or fringe 
benefits described in section 351 of 
this title. 

(d) The term "United States" 
when used in a geographical sense 
shall include any State of the United 
States, the District of Columbia, 
Puerto Rico, the Virgin Islands, 
Outer Continental Shelf lands as 
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defined in the Outer Continental 
Shelf Lands Act, American Samoa, 
Guam, Wake Island, Eniwetok 
Atoll, Kwajalein Atoll, Johnston 
Island, and Canton Island, but shall 
not include any other tenitory under 
the jurisdiction of the United States 
or any United States base or posses
sion within a foreign countIy. 

Wage and Fringe Benefit Determi
nations of Secretary 

Sec. 358. It is the intent of the 
Congress that determinations of 
minimum monetary wages and 
fringe benefits for the various class
es of service employees under the 
provisions of pragraphs (1) and (2) 
of section 351 of this title should 
be made with respect to all contI acts 
su~ject to this chapter, as soon as it 
is administI'atively feasible to do so. 
In any event, the Secretary shall 
make such determinations with 

respect to at least the following 
contI'acts subject to this chapter 
which are entered into during the 
applicable fiscal year; 

(1) For tte fiscal year ending 
June 30, 1973, all contracts under 
which more than twenty-five service 
employees are to be employed .. 

(2) For the fiscal year ending 
June 30, 1974, all contracts, under 
which mOle than twenty service 
employees are to be employed. 

(3) For the fiscal year' ending 
June 30, 1975, all contI acts under 
which more than fifteen service 
employees ar'e to be employed .. 

(4) For the fiscal year ending 
June 30, 1976, all contracts under 
which more than ten service em
ployees ar'e to be employed. 

(5) On or after July 1, 1976, 
all contracts under which more than 
five service employees are to be 
employed. 

ISO in original. Probably should be in "section 351(a)". 
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Public Lands, Grants to States 

• Act of June 24, 1966 (P.L. 89-470, 80 Stat. 220; 43 U.S.c. 852a-b) 

Sec. 3. The Secretary of Interior 
may issue regulations governing 
applications for unsurveyed lands., 
If he establishes any minimum 
acreage requirements, they shall 
provide for selection of tracts of 
reasonable size, taking into consid
eration location, teIIain, and adja
cent land ownership and uses. (43 
U.S.C .. 852a) 
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Sec. 4. Prior to issuance of an 
instIument of tIansfer, lands must be 
surveyed.. The Secretary of the 
Int,:rior shall within five years, 
subject to the availability of funds, 
survey the exterior boundaries of 
lands approved as suitable for 
tIansfer to the State. (43 U.S.c. 
852b) 



Statute of Limitations for Certain Actions 
Brought by the Government 

• Act of July 18, 1966 (P.L. 89-505, 80 Stat. 304; 28 U.S.C. 2415-2416) 

Title 28 of the United States 
Code is amended by adding thereto 
the following two new sections: 

Sec. 2415. (a) Subject to the 
provisions of section 2416 of this 
title, and except as otherwise pro
vided by Congress, every action for 
money damages brought by the 
United States or any officer or agen
cy thereof which is founded upon 
any contract express or implied in 
law or fact, shall be baIred unless 
the complaint is filed within six 
yeaIs after the right of action ac
crues or within one yeaI after final 
decisions have been rendered in 
applicable administrative proceed
ings required by contract or by law, 
whichever is later: Provided, That 
in the event of later PaItial payment 
or written acknowledgment of debt, 
the right of action shall be deemed 
to accrue again at the time of each 
such payment or acknowledgment: 
Provided further, That an action for 
money damages brought by the 
United States for 01 on behalf of a 
recognized tribe, band or gr'oup of 
American Indians shall not be 
baIred unless the complaint is med 
more than six yeaIS and ninety days 
after the right of action accrued: 
Provided further, That an action for 
money damages which accrued on 
the date of enactment of this Act in 
accOldance with subsection (g) 
brought by the United States for or 
on behalf of a recognized tribe, 
band, 01 group of American Indians, 
or on behalf of an individual Indian 
whose land is held in trust 01 re
stricted status, shall not be baIred 
unless the complaint is filed sixty 

days after the date of publication of 
the list required by section 4( c) of 
the Indian Claims Limitation Act of 
1982: Provided, That for those 
claims that are on either of the two 
lists published pursuant to the Indi
an Claims Limitation Act of 1982, 
any right of action shall be baIred 
unless the complaint is med within 
(1) yeaI after the SecretaIy of the 
Interior has published in the Federal 
RegistraI a notice rejecting such 
claim or (2) three yeaIs after the 
date the SecretaIy of the Interior has 
submitted legislation or legislative 
report to Congress to resolve such 
claim or more than two yeaIS after 
a final decision has been rendered in 
applicable administrative proceed
ings required by contract or by law, 
whichever is later. 

(b) Subject to the provisions of 
section 2416 of this title, and except 
as otherwise provided by Congress, 
every action for money damages 
brought by the United States or an 
officer or agency thereof which is 
founded upon a tOlt shall be baIred 
unless the complaint is med within 
three yeaIS after the right of action 
first accrues: Provided, That an 
action to recover damages resulting 
from a trespass on lands of the 
United States; an action to recover 
damages resulting from flIe to such 
lands; an action to recover for diver
sion of money paid under a grant 
program; and an action fOl conver
sion of property of the United States 
may be brought within six yeaIs 
after the right of action accrues, 
except that such actions for or on 
behalf of a recognized tribe, band or 
group of American Indians, 

(332) 

including actions relating to allotted 
trust or restricted Indian lands, may 
be brought within six yeaIS and 
ninety days after the right of action 
accrues, except that such actions for 
or on behalf of a recognized tribe, 
band, or group of American Indians, 
including actions relating to allotted 
trust or restricted Indian lands, or on 
behalf of an individual Indian whose 
land is held in trust or restricted 
status which accrued on the date of 
enactment of this Act in accordance 
with subsection (g) may be brought 
on or before sixty days after the 
date of the publication of the list 
required by section 4(c) of the Indi
an Claims Limitation Act of 1982: 
Provided, That, for those claims that 
li!e on either of the two lists pub
lIshed pursuant to the Indian Claims 
Limitation Act of 1982, any right of 
action shall be baIred unless the 
complaint is med within (1) one 
yeaI after the SecretaIy of the Interi
or has published in the Federal 
Register a notice rejecting such 
claim or (2) three yeaI's after the 
SecretaIy of the Interior has submit
ted legislation or legislative report 
to Congress to resolve such claim. 

(c) Nothing herein shall be 
deemed to limit the time for bring
ing an action to establish the title to, 
or right of possession of, real or 
personal property. 

(d) Subject to the provisions of 
section 2416 of this title and except 
as otherwise provided by Congress, 
every action for the recovery of 
money erroneously paid to or on 
behalf of any civilian employee fOl 
any agency of the United States 01 

to or on behalf of any member of 
dependent of any member of the 
unifOlmed services of the United 
States, incident to the employment 
or services of such employee or 
member, shall be baIred unless the 
complaint is med within six yeaIs 
after the right of action accrues: 
Provided, That in the event of later 

PaItial payment or written acknowl
edgment of debt, the right of action 
shall be deemed to accrue again at 
the time of each such payment Or 
acknowledgment. 

(e) In the event that any action to 
which this section applies is timely 
brought and is thereafter dismissed 
without pr~judice, the action may be 
recommenced within one yeaI after 
such dismissal, regaIdless of wheth
er the action would otheIwise then 
be .baIred by this section. In any 
actIon so recommenced the defen
dant shall not be baIred from inter
posing any claim which would not 
ha,:e been baIred in the original 
actIon. 

(f) The provisions of this section 
shall not prevent the assertion, in an 
action against the United States OJ 

an officer 01 agency thereof, of any 
claim of the United States or an 
officer or agency thereof against an 
opposing PaIty, a CO-PaIty, or a 
third paIty that aIises out of the 
transaction or occurrence that is the 
subject matter of the opposing 
PaIty's claim .. A claim of the Unit
ed States or an officer or agency 
thereof that does not aIise out of the 
tr'ansaction or occurrence that is the 
subject matter of the opposing 
paIty's claim may, if time-baIred, be 
asserted only by way of offset and 
may be allowed in an amount not to 
exceed the amount of the opposing 
paIty's recoveIY. 

(g) Any right of action subject to 
the provisions of this section which 
accrued prior to the date of enact
ment of this Act shall, for purposes 
of this section, be deemed to have 
accrued on the date of enactment of 
this Act. 

(h) Nothing in this Act shall 
apply to actions brought under the 
Internal Revenue Code or incidental 
to the collection of taxes imposed 
by the United States. 

(i) The provisions of this section 
shall not prevent the United States 
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or an officer or agency thereof from 
collecting any claim of the United 
States by means of administrative 
offset, in accordance with section 
3716 of tide 31. (28 U.S.c. 2415) 

Time for Commencing Actions 
Brought by the United 
States-Exclusions 

Sec. 2416. For the pUIpose of 
computing the limitations periods 
established in section 2415, there 
shall be excluded all periods during 
which-

(a) the defendant or the residence 
is outside the United States, its 
territories and possessions, the Dis-

trict of Columbia, or the Common
wealth of Puerto Rico; or 

(b) the defendant is exempt from 
legal process because of infancy, 
mental incompetence, diplomatic 
immunity, or for any other reason; 
or 

(c) facts material to the right of 
action are not known and reasonably 
could not be known by an official 
of the United States char'ged with 
the responsibility to act in the cir
cumstances; or 

(d) the United States is in a state 
of war declared pUI'Suant to article I, 
section 8, of the Constitution of the 
United States. (28 U.S.C. 2416) 
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Government Organization and Employees 
Chapter 5, Subchapter II 

• Act of September 6, 1966 (P.L. 89-554; Title 5, 80 Stat. 381; 5 U.S.c. 
551, 553-559, 5911-5912) 

Note-Section numbers refer 
to u..s. Code numbers. 

That the laws relating to the 
organization of Government of the 
United States and to its civilian 
officers and employees, generally, 
are revised, codified, and enacted as 
tide 5 of the United States Code, 
entitled "Government Organization 
and Employees", and may be cited 
as "5 U.S. C., Section 551", as fol
lows: 

Note-The original Adminis
trative Procedme Act, the Act 
ofJune 11,1946, was repealed 
by P.L. 89-554 and the provi
sions of that Act were incorpo
rated into 5 U.S.C. 551-559. 
The Freedom of Information 
Act is codified in 5 U.S.c. 
552, the Privacy Act is codi
fied in 5 U.S "C. 552a, and the 
Government in the Sunshine 
Act in 5 U.S.C. 552b. Collec
tively, these acts are common
ly referred to as the Adminis
trative ProcedUIes Act. Sec
tions listed below refer to 
sections of the U.s.C. 

CHAPTER 5, SUBCHAPTER 
ll-ADMINISTRATIVE PROCE
DURES 

Definitions 

Sec. 551. For the pUIpose of this 
subchapter~ 

(1) "agency" means each au
thority of the government of the 
United States, whether or not it is 

within or su~ject to review by an
other agency, but does not include

(A) the Congress; 
(B) the cOUIts of the United 

States; 
(C) the governments of the 

territories or possessions of the 
United States; 

(D) the government of the 
District of Columbia; or except as to 
the requirements of section 552 of 
this title-

(E) agencies composed of 
representatives of the parties or of 
representatives of organizations of 
the parties to the disputes deter
mined by them; 

(F) COUIts martial and mili
tary commissions; 

(G) military authority exer
cised in the field in time of war or 
in occupied territory; or 

(H) functions conferred by 
sections 1738, 1739, 1743, and 1744 
of title 12; chapter 2 of title 41; or 
sections 1622, 1884,1892-1902, and 
former section 1641(b) (2), of tide 
50, appendix; 

(2) "person" includes an indi
vidual, partnership, corporation, 
association, or public or private 
organization other than an agency; 

(3) "party" includes a person 
or agency named or admitted as a 
party, or property seeking and enti
tled as of right to be admitted as a 
party, in an agency proceeding, and 
a person or agency admitted by an 
agency as a party for limited pm
poses; 

(4) "rule" means the whole or 
a part of an agency statement of 
general or particular applicability 
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and future effect designed to imple
ment, interpret, or prescribe law or 
policy or describing the organiza
tion, procedure, or practice require
ments of an agency and includes the 
approval or prescription for the 
future of rates, wages, corporate or 
financial structures or reorganization 
thereof, prices, facilities, appliances, 
services, or allowances therefor or 
of valuations, costs, or accounting, 
or practices bearing on any of the 
foregoing; 

(5) "rule making" means agen
cy process for formulating, amend
ing, or repealing a rule; 

(6) "order" means the whole or 
a part of a final disposition, whether 
affirmative, negative, injunctive, or 
declaratory in form, of an agency in 
a matter other than rule making but 
including licensing; 

(7) "adjudication" means agen
cy process for the formulation of an 
order; 

(8) "license" includes the 
whole or a part of an agency permit, 
certificate, approval, registration, 
charter, membership, statutory ex
emption or other form of permis
sion; 

(9) "licensing" includes agency 
process respecting the grant, renew
al, denial, revocation, suspension, 
annulment, withdrawal, limitation, 
amendment, modification, or condi
tioning of a license; 

(10) "sanction" includes the 
whole or a part of an agency-

(A) prohibition, require
ment, limitation, or other condition 
affecting the freedom of a person; 

(B) withholding of relief; 
(C) imposition of penalty or 

fine; 
(D) destruction, taking, 

seizure, or withholding of property; 
(E) assessment of damages, 

reimbursement, restitution, compen
sation, costs, charges, or fees; 

(F) requirement, revocation, 
or suspension of a license; or 

(G) taking other compulsory 
or restrictive action; 

(11) "relief' includes the whole 
or a part of an agency-

(A) grant of money, assis
tance, license, authority, exemption, 
exception, privilege, or remedy; 

(B) recognition of a claim, 
right, immunity, privilege, exemp
tion, or exception; or 

(C) taking of other action 
on the application or petition of, and 
beneficial to, a person; 

(12) "agency proceeding" 
means an agency process as defined 
by paragraphs (5), (7), and (9) of 
this section; 

(13) "agency action" includes 
the whole or a part of an agency 
rule, order, license, sanction, relief, 
or the equivalent or denial thereof, 
or failure to act; and 

(14) "ex parte communication" 
means an oral or written communi
cation not on the public record with 
respect to which reasonable prior 
notice to all parties is not given, but 
it shall not include requests for 
status reports on any matter or pro
ceeding covered by this subchapter" 

Note-Section 552 has been 
included as the Freedom of 
Information Act, P.L. 93-502 .. 

Note-Section 552a has been 
included in the Privacy Act of 
1974, P.L. 93-579. 

Note-Section 552b has been 
included in the Government in 
the Sunshine Act, P..L .. 94-409. 

Rule Making 

Sec. 553. (a) This section ap
plies, according to the provisions 
thereof, except to the extent that 
there is involved-

(1) a military or foreign affairs 
function of the United Stales; or 
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(2) a matter relating to agency 
management or personnel or to pub
lic property, loans, grants, benefits, 
or contr'acts, 

(b) General notice of proposed 
rule making shall be published in 
the Federal Register, unless persons 
subject thereto are named and either 
personally served or otherwise have 
actual notice thereof in accordance 
with law.. The notice shall in
clude-

(1) a statement of the time, 
place, and nature of public rule 
making proceedings; 

(2) reference to the legal au
thority under which the rule is pro
posed; and 

(3) either the terms or sub
stance of the proposed rule or a 
description of the subjects and is
sues involved .. 

Except when notice of hearing is 
required by statute, this subsection 
does not apply-

(A) to interpretative rules, 
general statements of policy, or 
rules of agency organization, proce
dures, or practice; or 

(B) when the agency for 
good cause finds (and incorporates 
the finding and a brief statement of 
reasons therefor in the rules issued) 
that notice and public procedure 
thereon are impracticable, unneces
sary, or contrary to the public inter
est. 

(c) After notice required by this 
section, the agency shall give inter
ested persons an opportunity to par
ticipate in the rule making through 
submission of written data, views, 
or arguments with or without oppor
tunity for oral presentation. After 
consideration of the relevant matter 
presented, the agency shall incorpo
rate in the rules adopted a concise 
general statement of their basis and 
purpose.. When rules are required 
by statute to be made on the record 
after opportunity for an agency 

hearing, sections 556 and 557 of 
this title apply instead of this sub
section. 

(d) The required publication or 
service of a substantive rule shall be 
made not less than 30 days before 
its effective date, except-

(1) a substantive rule which 
grants or recognizes an exemption 
or relieves a restriction; 

(2) interpretative rules and 
statements of policy; or 

(3) as otherwise provided by 
the agency for good cause found 
and published with the rule. 

(e) Each agency shall give an in
terested person the right to petition 
for the issuance, amendment, or 
repeal of a rule, 

Adjudications 

Sec. 554. (a) This section ap
plies, according to the provisions 
thereof, in every case of adjudica
tion required by statute to be deter
mined on the record after opportuni
ty for an agency hearing, except to 
the extent that there is involved-

(1) a matter subject to a subse
quent trial of the law and the facts 
de novo in a court; 

(2) the selection or tenure of 
an employee, except a administra
tive law judge appointed under 
section 3105 of this title; 

(3) proceedings in which deci
sions rest solely on inspections, 
tests, or elections; 

(4) the conduct of military or 
foreign affairs functions; 

(5) cases in which an agency 
is acting as an agency for a court; 
or 

(6) the certification of worker 
representatives. 

(b) Persons entitled to notice of 
an agency hearing shall be timely 
informed of-

(1) the time, place, and nature 
of the hearing; , 
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(2) the legal authority and 
jurisdiction under which the hearing 
is to be held; and 

(3) the matters of fact and law 
asserted.. When private persons are 
the moving parties, other parties to 
the proceedings shall give prompt 
notice of issues controverted in fact 
or law; and in other instances agen
cies may by IUle require responsive 
pleading. In fixing the time and 
place for hearings, due regard shall 
be had for the convenience and 
necessity of the parties or their 
representatives. 

(c) The agency shall give all 
interested parties opportunity for-

(l) the submission and consid
eration of facts, arguments, offers of 
settlement, or proposals of adjust
ment when time, the nature of the 
proceeding, and the public interest 
permit; and 

(2) to the extent that the par
ties are unable so to determine a 
controversy by consent, hearing and 
decision on notice and in accor
dance with sections 556 and 557 of 
this title. 

(d) The employee who presides at 
the reception of evidence pursuant 
to section 556 of this title shall 
make the recommended decision or 
initial decision required by section 
557 of this title, unless he becomes 
unavailable to the agency.. Except 
to the extent required for the dispo
sition of ex parte matters as autho
rized by law, such as employee may 
not-

(l) consult a person or party 
on a fact in issue, unless on notice 
and opportunity for all parties to 
participate; or 

(2) be responsible to or subject 
to the supervision or dir'ection of an 
employee or agent engaged in the 
performance of investigative or 
prosecuting functions for an agency .. 

An employee or agent engaged in 
the performance of investigative or 
prosecuting functions for an agency 

in a case may not, in that or a factu
ally related case, participate or ad
vise in the decision, recommended 
decision, or agency review pursuant 
to section 557 of title, except as 
witness or counsel in public pro
ceedings.. This subsection does not 
apply-

(A) in determining applica
tions for initial licenses; 

(B) to proceedings involving 
the validity or application of rates, 
facilities, or practices of public utili
ties or carriers; or 

(C) to the agency or a mem
ber or members of the body com
prising the agency. 

(e) The agency, with like effect 
as in the case of other orders, and in 
its sound discretion, may issue a 
declaratory order to terminate a 
controversy or remove uncertainty .. 

Ancillary matters 

Sec. 555. (a) This section ap
plies, according to the provisions 
thereof, except as otherwise provid
ed by this subchapter.. 

(b) A person compelled to appear 
in person before an agency or repre
sentative thereof is entitled to be 
accompanied, represented, and ad
vised by counselor, if permitted by 
the agency, by other qualified repre
sentative .. A party is entitled to ap
pear in person or by or with counsel 
or other duly qualified representa
tive in an agency proceeding. So 
far as the orderly conduct of public 
business permits, an interest person 
may appear before an agency or its 
responsible employees for the pre
sentation, adjustment, or determina
tion of an issue, request, or contro
versy in a proceeding, whether inter
locutory, summary, or otherwise, or 
in connection with an agency func
tion.. With due regard for the con
venience and necessity of the parties 
or their representatives and within a 
reasonable time, each agency shall 
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proceed to conclude a matter pre
sented to it. This subsection does 
not grant or deny a person who is 
not a lawyer the right to appear for 
or represent others before an agency 
or in an agency proceeding .. 

(c) Process, requirement of a 
report, inspection, or other investi
gative act or demand may not be 
issued, made, or enforced except as 
authorized by law. A person com
pelled to submit data or evidence is 
entitled to retain or, on payment of 
lawfully prescribed costs, procure a 
copy or transcript thereof, except 
that in a nonpublic investigatory 
proceeding the witness may for 
good cause be limited to inspection 
of the official transcript of his testi
mony. 

(d) Agency subpoenas authorized 
by law shall be issued to a party on 
request and, when required by rules 
of procedure, on a statement or 
showing of general relevance and 
reasonable scope of the evidence 
sought On contest, the court shall 
sustain the subpoena or similar pro
cess or demand to the extent that it 
is found to be accordance with law. 
In a proceeding for enforcement, the 
court shall issue an order requiring 
the appearance of the witness or the 
production of the evidence or data 
within a reasonable time under pen
alty of punishment for contempt in 
cases on contumacious failure to 
comply. 

(e) Prompt notice shall be given 
of the denial in whole or in part of 
a written application, petition, or 
other request of an interested person 
made in connection with any agency 
proceeding. Except in affliming a 
prior denial or when the denial is 
self-explanatory, the notice shall be 
accompanied by a brief statement of 
the grounds for denial .. 

Hearings; Presiding Employees; 
Powers and Duties; Burden of 
Proof; Evidence; Record as Basis 
of Decision 

. Sec. 556. (a) This section ap
phes, according to the provisions 
thereof, to hearings required by sec
tion 553 or 554 of this title to be 
conducted in accordance with this 
section. 

(b) There shall preside at the tak
ing of evidence-

(1) the agency; 
(2) one or more members of 

the body which comprises the agen
cy; or 

(3) one or more administrative 
law judges appointed under section 
3105 of this title. 

This subchapter does not super
sede the conduct of specified classes 
of proceedings, in whole or in part, 
by or before boards or other em
ployees specially provided for by or 
designated under statute.. The func
tions of presiding employees and of 
employees participating in decisions 
in accordance with section 557 of 
this title shall be conducted in an 
impartial manner. A presiding or 
participating employee may at any 
time disqualify himself. On the 
filing in good faith of a timely and 
sufficient affidavit of personal bias 
or other disqualification of a pre
siding or participating employee, the 
agency shall determine the matters 
as a part of the record and decision 
in the case. 

(c) Subject to published IUles of 
the agency and within its powers, 
employees presiding at hearings 
may-

(1) administer oaths and affir
mations; 

(2) issue subpoenas authorized 
by law; 

(339) 



(3) rule on offers of proof and 
receive relevant evidence; 

(4) take depositions or have 
depositions taken when the ends of 
justice would be served; 

(5) regulate the course of the 
hearing; 

(6) hold conferences for the 
settlement or simplification of the 
issues by consent of the par'ties or 
by the use of alternate means of 
dispute resolution as provided in 
subchapter IV of this chapter; 

(7) inform the parties as to the 
availability of one or more alterna
tive means of dispute resolution, and 
encourage use of such methods; 

(8) require the attendance at 
any conference held in pursuant to 
paragraph (6) of at least one repre
sentative of each party who has 
authority to negotiate concerning 
resolution of issues in controversy; 

(9) dispose of procedural re
quests or similar matters; 

(10) make or recommend de
cisions in accordance with section 
557 of this title; and 

(11) take other action autho
rized by agency rule consistent with 
this subchapter. 

(d) Except as otherwise provided 
by statute, the proponent of a rule or 
order has the burden of proof. Any 
oral or documentary evidence may 
be received, but the agency as a 
matter of policy shall provide for 
the exclusion of iHelevant, immate
rial, or unduly repetitious evidence. 
A sanction may not be imposed or 
rule or order issued except on con
sideration of the whole record or 
those parts thereof cited by a party 
and supported by and in accordance 
with the reliable, probative, and 
substantial evidence" The agency 
may, to the extent consistent with 
the interests of justice and the poli
cy of the underlying statutes admin
istered by the agency, consider a 
violation of section 557(d) of this 
title sufficient grounds for a dec i-

sion adverse to a party who has 
knowingly committed such violation 
or knowingly caused such violation 
to occur. A party is entitled to 
present his case or defense by oral 
or documentary evidence, to submit 
rebuttal evidence, and to conduct 
such cross-examination as may be 
required for a full and true disclo
sure of the facts. In rule making or 
determining claims for money or 
benefits of applications for initial 
licenses an agency may, when a 
party will not be prejudiced thereby, 
adopt procedures for the submission 
of all or part of the evidence in 
written form. 

(e) The transcript of testimony 
and exhibits, together with all pa
pers and requests filed in the pro
ceeding, constitutes the exclusive 
record for decision in accordance 
with section 557 of this title and, on 
payment of lawfully prescribed 
costs, shall be made available to the 
parties" When an agency decision 
rests on official notice of a material 
fact not appearing in the evidence in 
the record, a party is entitled, on 
timely request, to an opportunity to 
show the contrary .. 

Initial Decision; Conclusiveness; 
Review by Agency; Submissions 
by Parties; Contents of Decisions; 
Record 

Sec. 557. (a) This section applies, 
according to the provisions thereof, 
when a hearing is required to be 
conducted in accordance with sec
tion 556 of this title .. 

(b) When the agency did not 
preside at the reception of the evi
dence, the presiding employee or, in 
cases not subject to section 554(d) 
of this title, an employee qualified 
to preside at hearings pur'suant to 
section 556 of this title, shall initial
ly decide the case unless the agency 
requires, either in specific cases or 
by general rule, the entire record to 
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be certified to it for decision. When 
the presiding employee makes an 
initial decision, that decision then 
becomes the decision of the agency 
without further proceedings unless 
there is an appeal to, or review on 
motion of, the agency within time 
provided by rule. On appeal from 
or review of the initial decision, the 
agency has all the powers which it 
would have in making the initial 
decision except as it may limit the 
issues on notice or by rule. When 
the agency makes the decision with
out having presided at the reception 
of the evidence, the presiding em
ployee or an employee qualified to 
preside at hearings pursuant to sec
tion 556 of this title shall flist rec
ommend a decision, except that in 
rule making or determining applica
tion for initial licenses-

(1) instead thereof the agency 
may issue a tentative decision or 
one of its responsible employees 
may recommend a decision; 'or 

(2) this procedure may be 
omitted in a case in which the agen
cy finds on the record that due and 
timely execution of its functions 
imperatively and unavoidably so 
requires" 

(c) Before a recommended, ini
tial, or tentative decision, or a deci
sion on agency review of the deci
sion of subordinate employees, the 
parties ar'e entitled to a reasonable 
opportunity to submit for the con
sideration of the employees par'tici
pating in the decisions-

(1) proposed findings and 
conclusions; or 

(2) exceptions to the decisions 
or recommended decisions of subor
dinate employees or to tentative 
agency decisions; and 

(3) supporting reasons for the 
exceptions or proposed findings or 
conclusions. 

the record shall show the ruling 
on each finding, conclusion, or ex
ception presented.. All decisions, 

including initial, recommended, and 
tentative decisions, are a part of the 
record and shall include a statement 
of-

(A) findings and conclu
sions, and the reasons or basis there
fore, on all the material issues of 
fact, law, or discretion presented on 
the record; and 

(B) the appropriate rule, 
order, sanction, relief, or denial 
thereof. 

(d)(I). In any agency proceeding 
which is subject to subsection (a) of 
this section, except to the extent 
required for the disposition of ex 
parte matters as authorized by law-

(A) no interested person 
outside the agency shall make or 
knowingly cause to be made to any 
member of the body comprising the 
agency, administr'ative law judge, or 
other employee who is or may rea
sonably be expected to be involved 
in the decisional process of the 
proceeding, an ex parte communica
tion relevant to the merits of the 
proceeding; 

(B) no member of the body 
comprising the agency, administr'a
tive law judge, or other employee 
who is or may reasonably be ex
pected to be involved in the deci
sional process of the proceeding, 
shall make or knowingly cause to be 
made to any interested person out
side the agency an ex parte commu
nication relevant to the merits of the 
proceeding; 

(C) a member of the body 
comprising the agency, administra
tive law judge, or other employee 
who is or may reasonably be ex
pected to be involved in the deci
sional process of such proceeding 
who receives, or who makes or 
knowingly causes to be made, a 
communication prohibited by this 
subsection shall place on the public 
record of the proceeding-

(i) all such writtencommu
nications; 
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(ii) memoranda stating the 
substance of all such oral communi
cations; and 

(iii) all written responses, 
and memoranda stating the sub
stance of all oral responses, to the 
materials described in clauses (i) 
and (ii) of this subparagraph; 

(D) upon receipt of a com
munication knowingly made or 
knowingly caused to be made by a 
party in violation of this subsection, 
the agency, administrative law 
judge, or other employee presiding 
at the hearing may, to the extent 
consistent with the interests of jus
tice and the policy of the underlying 
statutes, require the party to show 
cause why his claim or interest in 
the proceeding should not be dis
missed, denied, disregarded, or 
otherwise adversely affected on 
account of such violation; and 

(E) the prohibitions of this 
subsection shall apply beginning at 
such time as the agency may desig
nate, but in no case shall they begin 
to apply later than the time at which 
a proceeding is noticed for hearing 
unless the person responsible for the 
communication has knowledge that 
it will be noticed, in which case the 
prohibitions shall apply beginning at 
the time of this acquisition of such 
knowledge. 

(2) This subsection does not 
constitute authority to withhold 
information from Congress. 

Imposition of Sanctions; Determi
nation of Applications for Licens
es; Suspension, Revocation, and 
Expiration of Licenses 

Sec. 558. (a) This section ap
plies, according to the provisions 
thereof, to the exercise of a power 
or authority. 

(b) A sanction may not be im
posed or a substantive rule or order 
issued except within jurisdiction 

delegated to the agency and as 
authorized by law .. 

(c) When application is made for 
a license required by law, the agen
cy, with due regard for the rights 
and privileges of all the interested 
parties or adversely affected persons 
and within a reasonable time, shall 
set and complete proceedings re
quired by law and shall make its 
decision. Except in cases of willful
ness or those in which public health, 
interest, or safety requires otherwise, 
the withdrawal, suspension, revoca
tion, or annulment of a license is 
lawful only if, before the institution 
of agency proceedings therefor, the 
licensee has been given-

(1) notice by the agency in 
writing of the facts or conduct 
which may warrant the action; and 

(2) opportunity to demonstrate 
or achieve compliance with all 
lawful requirements.. When the 
licensee has made timely and suffi
cient application for a renewal or a 
new license in accordance with 
agency rules, a license with refer
ence to an activity of a continuing 
nature does not expire until the 
application has been finally deter
mined by the agency. 

Effect on Other Laws; Effect of 
Subsequent Statutes 

Sec. 559. This subchapter, chap
ter 7, and sections 1305, 3105, 
3344, 4301(2)(E), 5372, and 7521 of 
this title, and the provisions of sec
tion 5335(a)(B) of this title that 
relate to administrative law judges, 
do not limit or repeal additional 
requirements imposed by statute or 
otherwise recognized by law. Except 
as otherwise required by law, re
quirements or privileges relating to 
evidence or procedure apply equally 
to agencies and persons. Each 
agency is granted the authority 
necessary to comply with the 
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requirements of this subchapter 
through the issuance of rules or 
otherwise. Subsequent statutes may 
n~t be held to supersede or modify 
thIS subchapter, chapter 7, sections 
1305,3105,3344, 4301(2)(E), 5372, 
or 7521 of this title, or the provi
sions of section 5335(a)(B) of this 
title that relate to administrative law 
judges, except to the extent that it 
does so expressly. 

Quarters and Facilities; Employ
ees in the United States 

Sec. 5911. (a) For the purpose of 
this section-

(1) "Government" means the 
Government of the United States: 

(2) "agency"means an Execu
tive agency, but does not include the 
Tennessee V alley Authority; 

(3) "employee" means an 
employee of an agency; 

(4) "United States" means the 
several States, the District of Co
lumbia, and the territories and pos
sessions of the United States 
including the Commonwealth of 
Puerto Rico; 

(5) "quarters" means household 
furniture and equipment, garage 
space, utilities, subsistence, and 
laundry service. 

(b) The head of an agency may 
provide, directly or by contract, an 
employee stationed in the United 
States with quarters and facilities, 
when conditions of employment or 
of availability of quarters warrant 
the action .. 

(c) Rental rates for quarters pro
vided for an employee under sub
section (b) of this section or occu
pied on a rental basis by an employ
ee or member of a uniformed ser
vice under any other provision of 
statute, and charges for facilities 
made available in connection with 
the occupancy of the quarters, shall 
be based on the reasonable value of 
the quarters and facilities to the 

employee or member concerned, in 
the circumstances under which the 
quarters and facilities are provided, 
occupied, or made available. The 
amounts of the rates and charges 
shall be paid by, or deducted from 
the pay of, the employee or member 
of a uniformed service, or otherwise 
charged against him in accordance 
with law.. The amounts of payroll 
deductions for the rates and char ges 
shall remain in the applicable appro
priation fund. When payment of the 
rates and charges is made by other 
than payroll deductions, the amounts 
of payment shall be credited to the 
Government as provided by law. 

(d) When, as an incidental service 
in support of a program of the Gov
ernment, quarters and facilities are 
provided by appropriate authority of 
the Government to an individual 
other than an employee or member 
of a uniformed service, the rates and 
charges therefor shall be determined 
in accordance with this section. The 
amounts of payment of the rates and 
charges shall be credited to the 
Government as provided by law. 

(e) The head of an agency may 
not require an employee or member 
of a uniformed service to occupy 
quarters on a rental basis, unless the 
agency head determines that neces·· 
sary service cannot be rendered, or 
that property of the Government 
cannot adequately be protected, 
otherwise. 

(f) The President may prescribe 
regulations governing the provision, 
occupancy, and availability of quar
ters and facilities, the determination 
of rates and charges therefor, and 
other related matters, necessary and 
appropriate to carry out this section. 
The head of each agency may pre
scribe regulations, not inconsistent 
with the regulations of the President, 
necessary and appropriate to carry 
out the functions of the agency head 
under this section .. 
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(g) Subsection (c) of this section 
does not repeal or modify any pro
vision of statute authorizing the 
provision of quarters or facilities, 
either without charge or at rates or 
charges specifically fixed by statute. 

Employees in Foreign Countries 

Under regulations prescribed by 
the head of the agency concerned 

and approved by the President, an 
employee who is a citizen of the 
United States pennanently stationed 
in a foreign country may be fur
nished, without cost to him, living 
quarters, including heat, fuel, and 
light, in a Government owned or 
rented building. The rented quarters 
may be furnished only within the 
limits of appropriations made there
for" (5 US.c.. 5912) 
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Government Organization and Employees 
Chapter 57, Subchapter I 

• Act of September 6, 1966 (P.L. 89-554; Title 5, 80 Stat. 498; 5 U.S.C. 
5701-5705, 5706, 5706(a), 5707-5708) 

CHAPTER 57, SUBCHAPTER 
I-TRAVEL AND SUBSIS
TENCE EXPENSES; MILEAGE 
ALLOWANCES 

Definitions 

Sec. 5701. Except as otherwise 
provided in section 5707(d), for the 
purpose of this subchapter-

(1) "agency" means-
(A) an Executive agency; 
(B) a military department; 
(C) an office, agency, or 

other establishment in the legislative 
branch; 

(D) an office, agency, or 
other establishment in the' judicial 
branch; and 

(E) the government of the 
District of Columbia; but does not 
include-

(i) a Government controlled 
corporation; 

(ii) a Member of Congress; 
or 

(iii) an office or committee 
of either House of Congress or of 
the two Houses; 

(2) "employee" means an 
individual employed in or under an 
agency including an individual 
employed intermittently in the Gov
ernment service as an expert or 
consultant and paid on a daily 
when·-actually-employed basis and 
an individual serving without payor 
at $1 a year; 

(3) "subsistence" means lodg· 
ing, meals, and other necessary 
expenses for the personal sustenance 
and comfort of the traveler; 

(4) "per diem allowance" 
means a daily payment instead of 
actual expenses for subsistence and 
fees or tips to porters and stewards; 

(5) "Government" means the 
Government of the United States 
and the government of the District 
of Columbia; and 

(6) "continental United States" 
means the several States and the 
District of Columbia, but does not 
include Alaska or Hawaii. 

Per Diem; Employees Traveling 
on Official Business 

Sec. 5702. (a)(I) Under regula
tions prescribed pursuant to section 
5707 of this title, an employee, 
when traveling on official business 
away from the employee's designat
ed post of duty, or away from the 
employee's home or regular place of 
business (if the employee is de
scribed in section 5703 of this title), 
is entitled to anyone of the follow
ing: 

(A) a per diem allowance at 
a rate not to exceed that established 
by the Administrator of General 
Services for tr'avel within the conti
nental United States, and by the 
President or his designee for travel 
outside the continental United 
States; 

(B) reimbursement for the 
actual and necessary expenses of 
official travel not to exceed an 
amount established by the Adminis
trator for travel within the continen
tal United States or an amount es
tablished by the President or his 
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designee for travel outside the conti
nental United States; or 

(C) a combination of pay
ments described in subparagraphs 
(A) and (B) of this paragraph. 

(2) Any per diem allowance OJ 
maximum amount of reimbursement 
shall be established, to the extent 
feasible, by locality. 

(3) For travel consuming less 
than a full day, the payment pre
scribed by regulation shall be al~o
cated in such manner as the Admm
istrator may prescribe. 

(b)(l) Under regul~tions pre
scribed pursuant to sectIon 5~07 of 
this title, an employee who lS de
scribed in subsection (a) of this 
section and who abandons the travel 
assignment prior to its comJ;lletion-:-

(A) because of an mcapacl
tating illness or inj~y which .is not 
due to the employee sown rmscon
duct is entitled to reimbursement for 
expenses of tr'ansportation to the 
employee's designated post of duty, 
or home or regular place of busi
ness as the case may be, and to 
pay~ents pursuant to subsecti?n (~) 
of this section until that locatIon lS 
reached; OJ 

(B) because of a personal 
emergency situation (such as serious 
illness, injury, or death o~ a member 
of the employee's farruly, or. an 
emergency situation such as hre, 
flood, or act of God), may be al
lowed, with the approval of an 
appropriate offical of the agency 
concerned, reimbursement for ex
penses of transportation to the 
employee's designated post of duty, 
OJ home or regular' place of busi
ness as the case may be, and pay
ments pursuant to subsection (a) of 
this section until that location is 
reached. 

(2)(A) Under regulations pre
scribed pursuant to section 5707 of 
this title, an employee who is d~
scribed in subsection (a) of thlS 
section and who, with the approval 

of an appropriate official of the 
agency c.oncerned, . interr~pts the 
travel asslgnment PIlor to 1.tS co~
pletion for a reason speclfied m 
subparagraph (A) or (B) of para
graph (1) of this subsection, may 
allowed (subject to the limitati~n 
provided in subpar'agraph (B) of thlS 
paragraph}-

(i) reimbursement for ex
penses of transpOJtation t? the lo~a
tion where necessary medlcal serV1C
es ar'e provided or the emergency 
situation exists. 

(ii) payments pursuant to 
subsection (a) of this section until 
that location is reached, and 

(iii) such reimbursement and 
payments for return to such assign
ment. 

(B) The reimbursement 
which an employee may be allowed 
pursuant to subparagraph (A) of this 
paragraph shall be the eI?ployee's 
actual costs of transportatIon to the 
location where necessary medical 
services are provided or the e~er
gency exists, and return to asslgn
ment from such location, less the 
costs of transpOJtation which the 
employee would have incurred had 
such travel begun and ended at the 
employee's designated post of duty, 
or home or regular place of busi
ness, as the case may be. The pay
ments which an employee may be 
allowed pursuant to subparagraph 
(A) of this paragraph shall be based 
on the additional time (if any) 
which was required for the 
employee's tr'anspOJtation as a .co~
sequence of the transpOJtatlOn s 
having begun and ended at a loca
tion on the travel assignment (rather 
than at the employee's designated 
post of duty, or home or regular' 
place of business, as the case may 

be). l' . . 
(3) Subject to the lrmtatIonS 

contained in regulations prescribed 
pursuant to section 5707 of this title, 
an employee who is described in 
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subsection (a) of this section and 
who inteuupts the tr'avel assignment 
prior to its completion because of an 
incapacitating illness or injury 
which is not due to the employee's 
own misconduct is entitled to pay
ments pursuant to subsection (a) of 
this section at the location where the 
interruption occurred. 

(c) This section does not apply to 
a justice or judge, except to the 
extent provided by section 456 of 
title 28. 

Per Diem, Travel, and Transpor
tation Expenses; Experts and 
Consultants; Individuals Serving 
Without Pay 

Sec. 5703. An employee serving 
intermittently in the Government 
service as an expert or consultant 
and paid on a daily when-actually
employed basis, or serving without 
payor at $1 a year, may be allowed 
tr'avel or tr'ansportation expenses, 
under this subchapter, while away 
from his home or regular place of 
business and at the place of employ
ment or service. 

Mileage and Related Allowances 

Sec. 5704. (a) Under regulations 
prescribed under section 5707 of 
this title, an employee who is en
gaged on official business for the 
Government is entitled to not in 
excess of-

(1) 20 cents a mile for the use 
of a privately owned motorcycle; 

(2) 25 cents a mile for the use 
of a privately owned automobile; or 

(3) 45 cents a mile for the use 
of a privately owned airplane; 
instead of actual expenses of tr'ans
portation when that mode of trans
portation is authorized or approved 
as more advantageous to the Gov
ernment. A determination of such 
advantage is not required when 
payment on a mileage basis is limit-

ed to the cost of travel by common 
canier including per diem. 
Notwithstanding the preceding pro
visions of this subsection, in any 
case in which an employee who is 
engaged on official business for the 
Government chooses to use a pri
vately owned vehicle in lieu of a 
Government vehicle, payment on a 
mileage basis is limited to the cost 
of travel by a Government vehicle. 

(b) In addition to the mileage 
allowance under subsection (a) of 
this section, the employee may be 
reimbursed forc-

(1) parking fees; 
(2) ferry fees; 
(3) bridge, road, and tunnel 

costs; and 
(4) airplane landing and 

tie-down fees. 

Advancements and Deductions 

Sec. 5705. An agency may ad
vance, through the proper disbursing 
official, to an employee entitled to 
per diem or mileage allowances 
under this subchapter, a sum 
considered advisable with regard to 
the character and probable duration 
of the travel to be performed. A 
sum advanced and not used fOJ 
allowable travel expenses is recover
able from the employee or his estate 
by-

(1) setoff against accrued pay, 
retirement credit, or other amount 
due the employee; 

(2) deduction from an amount 
due from the United States; and 

(3) such other method as is 
provided by law. 

Allowable Travel Expenses 

Sec. 5706. Except as otherwise 
permitted by this subchapter or by 
statutes relating to members of the 
uniformed services, only ac;:tual and 
necessary travel expenses 'may be 
allowed to an individual holding 
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employment or appointment under 
the United States" 

Subsistence and Travel Expenses 
for Threatened Law Enforcement 
Personnel 

Sec. 5706a. (a) Under regula
tions prescribed pw'suant to section 
5707 of this title, when the life of 
an employee who services in a law 
enforcement, investigative, or simi
lar capacity, or members of such 
employee's immediately family, is 
threatened as a result of the 
employee's assigned duties, the head 
of the agency concemed m:.y ap
prove appropriate subsistence pay
ments for the employee or members 
of the employee's family (or both) 
while occupying temporary living 
accommodations at or away from 
the employee's designated post of 
duty .. 

(b) When a situation described in 
subsection (a) of this section re
quires the employee or members of 
the employee's family (or both) to 
be temporarily relocated away from 
the employee's designated post of 
duty, the head of the agency con
cemed may approve transportation 
expenses to and fiom such altema
tive location .. 

Regulations and Reports 

Sec. 5707. (a)(l) The Adminis
trator of General Services shall 
prescribe regulations necessary for 
the administration of this subchap
ter, except that the Director of the 
Administrative Office of the United 
States Cowts shall prescribe such 
regulations with respect to official 
travel by employees of the judicial 
branch of the Govemment. 

(2) Regulations promulgated to 
implement section 5702 or 5706a of 
this title shall be transmitted to the 
appropriate committees of the Con-

gress and shall not take effect until 
30 days after such transmittal. 

(b )(1) The Administrator of Gen
eral Services, is consultation with 
the Comptroller General of the 
United States, the Secretary of 
Transportation, the Secretary of 
Defense, and representatives of 
organizations of employees of the 
Govemment, shall conduct periodic 
investigations of the cost of travel 
and the operation of privately 
owned vehicles to employees while 
engaged on official business, and 
shall report the results of such in
vestigations to Congress at least 
once a year'.. In conducting the 
investigations, the Administrator 
shall review and analyze among 
other factors-

(A) depreciation of original 
vehicle cost; 

(B) gasoline and oil (ex
cluding taxes); 

(C) maintenance, accesso
ries, parts, and tires; 

(D) inswance; and 
(E) State and Federal taxes. 

(2) The Administrator shall 
issue regulations under this section 
which shall prescribe mileage allow
ances which shall not exceed the 
amounts set forth in section 5704(a) 
of this title and which reflect the 
cwrent costs, as determined by the 
Administrator, of operating privately 
owned motorcycles, automobiles, 
and airplanes. At least once each 
year after the issuance of the regula
tions described in the preceding 
sentence, the Administr'ator shall 
determine, based upon the results of 
his investigation, specific figwes, 
each rounded to the nearest 
once-half cent, of the average, 
actual cost a mile dwing the period 
for the use of a privately owned 
motorcycle, automobile, and air'
plane. The Administrator shall 
report such figures to Congress not 
later than five working days after he 
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makes his determination. Each such 
report shall be printed in the Federal 
Register.. The mileage allowances 
contained in regulations prescribed 
under this section shall be adjusted 
within thirty days following the 
submission of that report to the 
figures so determined and reported 
by the Administrator, 

(c)(l) The Administrator of 
General Services shall periodically, 
but at least every 2 years, submit to 
the Director of the Office of Man
agement and Budget an analysis of 
estimated total agency payments for 
such items as tr'avel and tr'ansporta
tion of people, average costs and 
dwation of trips, and pwposes of 
official travel; and of estimated total 
agency payments for employee 
relocation. This analysis shall be 
based on a sampling swvey of agen
cies each of which spent more than 
$5,000,000 dwing the previous 
fiscal year on travel and 
transportation payments, inclu~ing 
payments for employee relocatIOn .. 
Agencies shall provide to the Ad
ministrator the necessary informa
tion in a format prescribed by the 
Administrator and approved by the 
Director. 

(2) The requirements of para
graph (1) of this subsection shall 
expire upon the Administrator's 
submission of the analysis that 
includes the fiscal year that ends 
September 30, 1991.. 

(d)(1) Each agency shall enswe 
that its approved accommodations 
percentage for a fiscal year' shall be 
not less than-

(A) 65 percent, for the first 
fiscal year that begins 4 years after 
the date of enactment of this subsec
tion; 

(B) 75 percent, for the fiscal 
year that begins 5 years after the 
date of enactment of this subsection; 
and 

(C) 90 percent, for the fiscal 
year that begins 6 years after the 

date of enactment of this subsection 
and for each subsequent fiscal year. 

(2) In this subsection, an 
agency's "approved accommodations 
percentage" for a fiscal year is the 
percentage determined by multiply
ing 100 by the quotient of-

(A) the total number of 
nights sent by civilian employees of 
the agency (as described in section 
5702(a» for which payment was 
made under this chapter for lodging 
expenses incurred in any State or at 
any approved hotel, motel, or other 
place of public accommodation not 
owned by the Federal Govemment; 
divided by 

(B) the total number of 
nights spent by such employees for 
which payment was made under this 
chapter for lodging expenses in
curred in any State at any hotel, 
motel, or other place of public ac
commodation not owned by the 
Federal Govemment. 

(3) For pwposes of this sub
section, a hotel, motel, or other 
place of public accommodation is 
approved if it meets the require
ments of the fire prevention and 
control guidelines described in sec
tion 29 of the Federal Fire Preven
tion and Control Act of 1974 .. 

(4) For purposes of this 
subsection-

(A) the term "agency" does 
not include the govemment of the 
District of Columbia; and 

(B) the term "State" means 
any State, the District of Columbia, 
the Commonwealth of PueIto Rico, 
the Commonwealth of the Northem 
Mariana Islands, the Trust Tenitory 
of the Pacific Islands, the Virgin 
Islands, the Canal Zone, Guam, 
American Samoa, or any other terri
tory or possession. 

Effect on Other Statutes 

Sec. 5708. This subchapter does 
not modify or repeal-
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(1) any statute providing for 
the traveling expenses of the Presi
dent; 

(2) any statute providing for 
mileage allowances for Members of 
Congress; 

(3) any statute fixing or per
mitting rates higher than the maxi
mum rates established under this 
subchapter; or (4) any appropriation 
statute item for examination of 
estimates in the field .. 
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Highway Safety Act 

• Act of September 9, 1966 (P.L. 89·564, 80 Stat. 731, 23 U.S.c. 401. 
403) 

TITLE I-HIGHWAY SAFETY 

Sec. 101. Title 23, United States 
Code, is hereby amended by adding 
at the end thereof a new chapter: 

Chapter 4.-Highway Safety 

Sec .. 
401. Authority of the Secretary. 
402 .. Highway safety programs .. 
403. Highway safety research and 

development 
404.. National Highway Safety 

Advisory Committee .. 

Authority of the Secretary 

Sec. 401. The Secretary is autho
rized and directed to assist and 
cooperate with other Federal depart
ments and agencies, State and local 
governments, private industry, and 
other interested parties, to increase 
highway safety.. (23 u..s.C. 401) 

Highway Safety Programs 

Sec. 402. (a) Each State shall 
have a highway safety program 
approved by the Secretary, designed 
to reduce traffic accidents and 
deaths, injuries, and property dam
age resulting therefrom.. Such pro
grams shall be in accordance with 
uniform guidelines promulgated by 
the Secretary. Such uniform guide
lines shall be expressed in terms of 
performance criteria. In addition, 
such uniform guidelines shall in
clude programs (1) to reduce inju
ries and deaths resulting from motor 
vehicles being driven in excess of 
posted speed limits, (2) to encourage 

the proper use of occupant protec
tion devices (including the use of 
safety belts and child restraint sys
tems) by occupants of motor vehi
cles and to increase public aware
ness of the benefit of motor vehicles 
equipped with airbags, (3) to reduce 
deaths and injuries resulting from 
persons driving motor vehicles 
while impaired by alcohol or a 
controlled substance, (4) to reduce 
deaths and injuries resulting from 
accidents involving motor vehicles 
and motorcycles, (5) to reduce inju
ries and deaths resulting from acci
dents involving school buses, and 
(6) to improve law enforcement 
services in motor vehicle accident 
prevention, traffic supervision, and 
post-accident procedur·es. If the 
Secretary does not designate as 
priority programs those programs 
described in the preceding sentence, 
the Secretary shall submit to Con
gress a report describing the reasons 
for not prioritizing such programs. 
The Secretary shall establish a high
way safety program for the collec
tion and reporting of data on traffic
related deaths and injuries by the 
States. Under such program, the 
States shall collect and report such 
data as the Secretary may require. 
The purposes of the program are to 
ensure national uniform data on 
such deaths and injuries and to 
allow the Secretary to make deter
minations for use in developing 
programs to reduce such deaths and 
injuries and making recommenda
tions to Congress concerning legis
lation necessary to implement such 
programs.. The program shall in
clude information obtained by the 
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Secretary under section 4007 of the 
Intermodal Surface Transportation 
Efficiency Act of 1991 and provide 
for annual reports to the Secretary 
on the efforts being made by the 
States in reducing deaths and inju
ries occuning at highway construc
tion sites and the effectiveness and 
results of such efforts" The Secre
tary shall establish minimum report
ing criteria for the program" Such 
criteria shall include, but not be 
limited to, criteria on deaths and 
injuries resulting from police pur
suits, school bus accidents, and 
speeding, on traffic-related deaths 
and injuries at highway construction 
sites and on the configuration of 
commercial motor vehicles involved 
in motor vehicle accidents. Such 
uniform guidelines shall be promul
gated by the Secretary so as to 
improve driver performance (includ
ing, but not limited to, driver educa
tion, driver testing to determine 
proficiency to operate motor vehi
cles, driver examinations (both 
physical and mental) and driver 
licensing) and to improve pedestrian 
performance and bicycle safety. In 
addition such uniform guidelines 
shall include, but not be limited to, 
provisions for an effective record 
system of accidents (including inju
ries and deaths resulting therefrom), 
accident investigations to determine 
the probably cause of accidents, 
injuries, and deaths, vehicle registr'a
tion, operations, and inspection, 
highway design and maintenance 
(including lighting, markings, and 
surface tr'eatment), traffic contr'ol, 
vehicle codes and laws, surveillance 
of tr'affic for detection and correc
tion of high or potentially high 
accident locations, and emergency 
services. Such guidelines as are 
applicable to State highway safety 
programs shall, to the extent deter
mined appropriate by the Secretary, 
be applicable to federally adminis
tered areas where a Federal depart-

ment or agency controls the high
ways or supervises traffic opera
tions. 

(b)(l) The Secretary shall not 
approve any State highway safety 
program under this section which 
does not-

(A) provide that the Gover
nor of the State shall be responsible 
for the administration of the pro
gram through a State highway safety 
agency which shall have adequate 
powers, and be suitably equipped 
and organized to carry out, to the 
satisfaction of the Secretary, such 
program. 

(B) authorize political sub
divisions of such State to carry out 
local highway safety progr'ams with
in their jurisdictions as a part of the 
State highway safety program if 
such local highway safety programs 
ar'e approved by the Governor and 
ar'e in accordance with the uniform 
guidelines of the Secretary promul
gated under this section. 

(C) provide that at least 40 
per centum of all Federal funds 
apportioned under this section to 
such State for any fiscal year will 
be expended by the political subdi
visions of such State in carrying out 
local highway safety programs au
thorized in accordance with subpara
graph (B) of this paragraph. 

(D) provide adequate and 
reasonable access for the safe and 
convenient movement of physically 
handicapped persons, including 
those in wheelchairs, across curbs 
constructed or replaced on or after 
July I, 1976, at all pedestrian cross
walks throughout the State. 

(E) provide for programs 
(which may include fmancial incen
tives and disincentives) to encour'age 
the use of safety belts by drivers of, 
and passengers in, motor vehicles. 

(2) The Secretary is authorized 
to waive the requirement of sub
paragraph (C) of paragraph (1) of 
this subsection, in whole or in part, 
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for a fiscal year for any State when
ever he determines that there is an 
insufficient number of local high·
way safety programs to justify the 
expenditme in such State of such 
percentage of Federal funds during 
such fiscal year. 

(3) Administrative require
ments.-The Secretary may not 
approve a State highway safety 
program under this section which 
does not-

(A) provide that the Gover
nor of the State shall be responsible 
for the administration of the pro
gram through a State highway safety 
agency which shall have adequate 
powers and be suitably equipped 
and organized to carry out, to the 
satisfaction of the Secretary, such 
program; 

(B) authorize political sub
divisions of the State to carry out 
local highway safety programs with
in their jurisdictions as a part of the 
State highway safety program if 
such local highway safety programs 
are approved by the Governor and 
are in accordance with the minimum 
standards established by the Secre
tary under this section; 

(C) except as provided in 
paragraph (5), provide that at least 
40 percent of all Federal funds 
apportioned under this section to the 
State for any fiscal year will be 
expended by the political subdivi
sions of the State, including Indian 
tribal governments, in carrying out 
local highway safety programs au
thorized in accordance with subpara
graph (B); and 

(D) provide adequate and 
reasonable access for the safe and 
convenient movement of individuals 
with disabilities, including those in 
wheelchairs, across cmbs construct
ed or replaced on or after July I, 
1976, at all pedestrian crosswalks 
throughout the State. 

(4) Waiver.-The Secretary 
may waive the requirement of para-

graph (3)(C), in whole or in part, 
for a fiscal year for any State when
ever the Secretary determines that 
there is an insufficient number of 
local highway safety programs to 
justify the expenditure in the State 
of such percentage of Federal funds 
during the fiscal year. 

(5) Use of technology for 
tr'affic enforcement.-The Secretary 
may encourage States to use techno
logically advanced traffic enforce
ment devices (including the use of 
automatic speed detection devices 
such as photo-radar) by law enforce
ment officers. 

(c) Funds authorized to be appro
priated to carry out this section shall 
be used to aid the States to conduct 
the highway safety programs ap
proved in accordance with subsec
tion (a), including development and 
implementation of manpower train
ing programs, and of demonstration 
programs that the Secretary deter
mines will contribute directly to the 
reduction of accidents, and deaths 
and injuries resulting therefrom. 
Such funds shall be su~ject to a 
deduction not to exceed 5 per cen
tum for the necessary costs of 
administering the provisions of this 
section, and the remainder shall be 
apportioned among the several 
States" Such funds shall be appor
tioned 75 per centum in the ration 
which the population of each State 
bears to the total population of all 
the States, as shown by the latest 
available federal census, and 25 per 
centum in the ratio which the public 
road mileage in each State bears to 
the total public road mileage in all 
States. For the purposes of this 
subsection, a "public road" means 
any road under the jurisdiction of 
and maintained by a public authority 
and open to public travel. Public 
road mileage as used in this subsec
tion shall be determined .as of the 
end of the calendar year preceding 
the year in which the funds are 
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apportioned and shall be certified to 
by the Governor of the State and 
subject to approval by the Secretary. 
The annual apportionment to each 
State shall not be less than one-half 
of 1 per centum of the total appor
tionment except that the apportion
ments to the Virgin Islands, Guam, 
American Samoa and the Common
wealth of the Northern Mariana 
Islands shall not be less than one
quarter of 1 per centum of the total 
apportionment. The Secretary shall 
not apportion any funds under the 
subsection to any State which is not 
implementing a highway safety 
program approved by the Secretary 
in accordance with the section" For 
the purpose of the seventh sentence 
of this subsection, a highway safety 
program approved by the Secretary 
shall not include any requirement 
that a State implement such a pro
gram by adopting or enforcing any 
law, rule, or regulation based on a 
guideline promulgated by the Secre
tary under this section requiring any 
motorcycle operator eighteen years 
of age or older or passenger eigh
teen years of age or older to wear a 
safety helmet when operating or 
riding a motorcycle on the streets 
and highways of that State. Imple
mentation of a highway safety pro
gram under this section shall not be 
construed to require compliance 
with every uniform guideline, or 
with every element of every uniform 
guideline, in every State. Funds 
apportioned under this section to 
any State, that does not have a 
highway safety program approved 
by the Secretary or that is not im
plementing an approved program, 
shall be reduced by amounts equal 
to not less than 50 per centum of 
the amount that would otherwise be 
apportioned to the State under this 
section, until such time as the Secre
tary approves such program or de
termines that the State is implement
ing an approved program, as appro-

priate" The Secretary shall consider 
the gravity of the State's failure to 
have or implement an approved 
program in determining the amount 
of the reduction.. The Secretary 
shall promptly apportion to the State 
the funds withheld from its appor
tionment if he approves the State's 
highway safety program or deter
mines that the State has begun im
plementing an approved program, as 
appropriate, prior to the end of the 
fiscal year for which the funds were 
withheld" If the Secretary deter
mines that the State did not correct 
its failure within such period, the 
Secretary shall reapportion the with
held" If the Secretary determines 
that the State did not correct its 
failure within such period, the Sec
retary shall reapportion the withheld 
funds to the other States in accor
dance with the formula specified in 
this subsection no later than 30 days 
after such determination. 

(d) All provisions of chapter 1 of 
this title that are applicable to Na
tional Highway System highway 
funds other than provisions relating 
to the apportionment formula and 
provisions limiting the expenditure 
of such funds to the Federal-aid sys
tems, shall apply to the highway 
safety funds authorized to be appro
priated to carry out this section, 
except as determined by the Secre
tary to be inconsistent with this 
section, and except that the aggre
gate of all expenditures made during 
any fiscal year by a State and its 
political subdivisions (exclusive of 
Federal funds) for carrying out the 
State highway safety program (other 
then planning and administration) 
shall be available for the purpose of 
crediting such State during such 
fiscal year for the non-Federal share 
of the cost of any project under this 
section (other than one for planning 
or administration) without regard to 
whether such expenditures were 
actually made in connection with 
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such project and except that, in the 
case of a local highway safety pro
gram carried out by an Indian tribe, 
if the Secretary is satisfied that an 
Indian tribe does not have sufficient 
funds available to meet the non
Federal share of the cost of such 
program, he may increase the Feder
al share of the cost thereof payable 
under this Act to the extent neces
sary. In applying such provisions of 
chapter 1 in carrying out this section 
the term "State highway depart
ment" as used in such provisions 
shall mean the Governor of a State 
for the purposes of this section. 

(e) Uniform guidelines promul
gated by the Secretary to carry out 
this section shall be developed in 
cooperation with the States, their 
political subdivisions, appropriate 
Federal departments and agencies, 
and such other public and private 
organizations as the Secretary deems 
appropriate. 

(f) The Secretary may' make 
arrangements with other Federal 
departments and agencies for assis
tance in the preparation of uniform 
guidelines for the highway safety 
programs contemplated by subsec
tion (a) and in the administration of 
such programs. Such departments 
and. agencies are dir'ected to cooper
ate In such preparation and adminis
tration, on a reimbur'sable basis. 

(g) Nothing in this section autho
rizes the appropriation or expendi
ture of funds for 

(1) highway construction, 
maintenance, or design (other than 
design of safety features of high
ways to be incorporated into guide
lines) or 

(2) any purpose for which 
funds are authorized by section 403 
of this title. 

(h) Repealed.. P.L. 97-35, Title 
XI, Sec. l107(c), Aug. 13, 1981,95 
Stat. 626 .. 

(i) For the purpose of the applica
tion of this section on Indian reser-

vations, "State" and "Governor of a 
State" includes the Secretary of the 
Interior and "political subdivision of 
a State" includes an Indian tribe: 
Provided, That, notwithstanding the 
provisions of subparagraph (C) of 
subsection(b)(1) hereof, 95 per 
centum of the funds apportioned to 
the Secretary of the Interior after 
date of enactment, shall be expend
ed by Indian tribes to carry out 
highway safety programs within 
their jurisdictions: And provided 
further, That the provisions of sub
paragraph (E) of subsection (b)(1) 
hereof shall be applicable except in 
those tribal jurisdictions in which 
the Secretary determines such pro
grams would not be practicable. 

(j) Rulemaking process,-The 
Secretary shall, not later than Sep
tember 1, 1987, begin a IUlemaking 
process to determine those programs 
most effective in reducing aCcidents, 
injuries, and deaths" Not later than 
April 1, 1988, the Secretary shall 
promulgate a final rule establishing 
those programs determined to be 
most effective in reducing accidents, 
injuries, and deaths" If such a rule 
is promulgated by April 1, 1988, 
then it shall take effect October I, 
1988. If such rule is not promulgat
ed by April 1, 1988, it shall take 
effect October 1, 1989. After a rule 
is promulgated in accordance with 
this s~bsection.' the Secretary may 
from tIme to tIme thereafter revise 
such rule under a rulemaking pro
cess described in the fust sentence 
of this subsection,. Any rule under 
this subsection shall be promulgated 
taking into account consideration of 
the States having a major role in 
establishing programs described in 
the fll'St sentence of this subsection. 
When a rule promulgated in accor
dance with this subsection takes 
effect, only those programs estab
lished by such rule as most effective 
in reducing accidents, injuries, and 
deaths shall be eligible to receive 
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Federal financial assistance under 
this section. 

(k)(I) Subject to the provisions of 
this subsection, the Secretary shall 
make a grant to any State which 
includes, as part of its highway 
safety program under section 402 of 
this title, the use of a comprehensive 
computerized safety recordkeeping 
system designed to correlate data 
regarding traffic accidents, drivers, 
motor vehicles, and roadways" Any 
such grant may only be used by 
such State to establish and maintain 
a comprehensive computerized 
traffic safety recordkeeping system 
or to obtain and operate components 
to support highway safety priority 
programs identified by the Secretary 
under this section .. Notwithstanding 
any other provision of law, if a 
report, list, schedule, or survey is 
prepared by or for a State or politi
cal subdivision therefor under this 
subsection, such report, list, sched
ule, or survey shall not be admitted 
as evidence or used in any suit or 
action for damages arising out of 
any matter mentioned in such report, 
list, schedule, or survey .. 

(2) No State may receive a 
grant under this subsection in more 
than two fiscal years" 

(3) The amount of the grant to 
any state under this subsection for 
the first fiscal year such State is 
eligible for a grant under this sub
section shall equal 10 per centum of 
the amount apportioned to such 
State for fiscal year 1985 under this 
section. The amount of a grant to 
any State under this subsection for 
the second fiscal year such State is 
eligible for a grant under this sub
section shall equal 10 per centum of 
the amount apportioned to such 
State for fiscal year 1986 under this 
section .. 

(4) A State is eligible for a 
grant under this subsection if-

(A) it certifies to the Secre
tary that it has in operation a com
puterized traffic safety record
keeping system and identifies pro
posed means of upgrading the sys
tem acceptable to the Secretary; or 

(B) it provides to the Secre
tary a plan acceptable to the Secre
tary for establishing and maintaining 
a computerized traffic safety record
keeping system. 

(5) The Secretary, after making 
the deduction authorized by the 
second sentence of subsection (c) of 
this section for fiscal years 1985 
and 1986, shall set aside 10 per 
centum of the remaining funds 
authorized to be appropriated to 
carry out this section for the pur
pose of making grants under this 
subsection. Funds set aside under 
this subsection shall remain avail
able for the fiscal year authorized 
and for the succeeding fiscal year 
and any amounts remaining unex
pended at the end of such period 
shall be apportioned in accordance 
with the provisions of subsection (c) 
of this section (23 USC 402) 

Highway Safety Research and 
Development 

Sec. 403. (a) Authority of Secre
tary.-

(1) In general.-The Secretary 
is authorized to use funds appropri
ated to carry out this section to 
engage in research on all phases of 
highway safety and traffic condi
tions. In addition, the Secretary 
may use the funds appropriated to 
carry out this section, either inde
pendently or in cooperation with 
other Federal departments or agen
cies, for-

(A) training or education of 
highway safety personnel, 

(B) research fellowships in 
highway safety, 
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(C) development of im
proved accident investigation proce
dures, 

plans, 

and 

(D) emergency service 

(E) demonstration projects, 

(F) related research and 
development activities which the 
Secretary deems will promote the 
purposes of this section. 

(3) Safety defined.-As used 
in this section, the term "safety" 
includes highway safety and high
way safety-related research and 
development, including research and 
development related to highway and 
driver characteristics, crash investi
gations, communications, emergency 
medical car'e, and tr'ansportation of 
the injured .. 

(b) Drugs and driver 
behavior..-In addition to the re
search authorized by subsection (a) 
of this section, the Secretary, in 
consultation with such othet Gov
ernment and private agencies as 
may be necessary, is authorized to 
carry out safety research on the 
following-

(1) The relationship between 
the consumption and use of drugs 
and their effect upon highway safety 
and drivers of motor vehicles, 

(2) Driver behavior research, 
including the characteristics of driv
er performance, the relationships of 
mental and physical abilities or 
disabilities to the driving task, and 
the relationship of frequency of 
driver accident involvement to high
way safety. 

(c) The research authorized by 
subsections (a) and (b) of this sec
tion may be conducted by the Secre
tary through grants and contracts 
with public and private agencies, 
institutions, and individuals. 

(d) The Secretary may, where he 
deems it to be in furtherance of the 
purposes of section 402 of this title, 
vest in State or local agencies, on 

such terms and conditions as he 
deems appropriate, title to equip
ment purchased for demonstration 
projects with funds authorized by 
this section. 

(e) In addition to the research 
authorized by subsection (a) of this 
section, the Secretary shall, either 
independently or in cooperation with 
other Federal departments or agen
cies, conduct research into, and 
make grants to or contr'acts with 
State or local agencies, institutions, 
and individuals for projects to dem
onstrate the administrative adjudica
tion of traffic infractions. Such 
administrative adjudication demon
stration projects shall be designed to 
improve highway safety by develop
ing fair, efficient, and effective 
processes and procedures of traffic 
infraction a<ii udication, utilizing 
appropriate punishment, training, 
and rehabilitative measures for 
traffic offenders. The Secretary 
shall report to Congress by July 1, 
1975, and each year thereafter dur
ing the continuance of the program, 
on the resear'ch and demonstration 
projects authorized by this subsec
tion, and shall include in such report 
a comparison of the fairness, effi
ciency, and effectiveness of admin
istrative adjudication of traffic in
fractions with other methods of 
handling such infractions. 

(f) Collaborative research and 
development.-

(1) In general,,-For the pur
pose of encour'aging innovative 
solutions to highway safety prob
lems, stimulating voluntary improve
ments in highway safety, and stimu
lating the marketing of new high
way safety-related technology by 
private industry, the Secretary is 
authorized to undertake, on a cost
shar'ed basis, collaborative research 
and development with non-Federal 
entities, including State and local 
governments, colleges, and universi
ties and corporations, partnerships, 
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sole proprietorships, and trade asso
ciations that are incorporated or es
tablished under the laws of any 
State or the United States.. This 
collaborative research may include 
crash data collection and analysis; 
driver and pedestrian behavior; and 
demonstrations of technology .. 

(2) Cooperative agreements .. -
In carrying out this subsection, the 
Secretary may enter into cooperative 
research and development agree
ments, as defined in section 12 of 
the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.c. 
371Oa); except that in entering into 
such agreements, the Secretary may 
agree to provide not more than 50 
percent of the cost of any research 
or development pIOject selected by 

the Secretary under this subsection. 
(3) Project selection.-In se

lecting projects to be conducted 
under this subsection, the Secretary 
shall establish a procedure to con
sider the views of experts and the 
public concerning the project areas. 

(4) Applicability of Stevenson
Wydler Technology Innovation 
Act..-The research, development, or 
utilization of any technology pursu
ant to an agreement under the provi
sions of this subsection, including 
the terms under which technology 
may be licensed and the resulting 
royalties may be distributed, shall be 
subject to the provisions of the 
Stevenson-Wydler Technology Inno
vation Act of 1980. (23 U.S.c. 
403) 
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National Historic Preservation Act 

• Act of October 15, 1966 (P.L. 89-665, 80 Stat. 915, as amended; 
16 U.S.C. 470, 470-1, 470a, 470f, 470h, 470h-l, 470h·2, 470i, 470j, 
470v, 470w·3) 

Declaration of Policy 

Sec. 1. (a) This Act may be cited 
as the "National Historic Preserva
tion Act." 

(b) The Congress finds and de
clares that-

(1) the spirit and direction of 
the Nation are founded upon and 
reflected in its historic heritage; 

(2) the historical and cultural 
foundations of the Nation should be 
preserved as a living part of our 
community life and development in 
order to give a sense or orientation 
to the American people; 

(3) historic properties signifi
cant to the Nation's heritage are 
being lost or substantially altered; 
often inadvertently, with increasing 
frequency; 

(4) the preservation of this 
irreplaceable heritage is in the pub
lic interest so that its vital legacy of 
cultural, educational, aesthetic, in
spirational, economic, and energy 
benefits will be maintained and 
emiched for future generations of 
Americans; 

(5) in the face of ever-increas
ing extensions of urban centers, 
highways, and residential, commer
cial, and industrial developments, 
the present governmental and non
governmental historic preservation 
programs and activities are inade
quate to insure future generations of 
genuine opportunity to appreciate 
and enjoy the rich heritage of our 
Nation; 

(6) the increased knowledge of 
our historic resources, the establish
ment of better means of identifying 

and administering them, and the 
encouragement of their preservation 
will improve the planning and exe
cution of federal and federally as
sisted projects and will assist eco
nomic growth and development; and 

(7) although the major burdens 
of historic preservation have been 
borne and major efforts initiated by 
private agencies and individuals, and 
both should continue to play a vital 
role, it is nevertheless necessary and 
appropriate for the federal govern
ment to accelerate its historic pres
ervation programs and activities, to 
give maximum encour'agement to 
agencies and individuals undertaking 
preservation by private means, and 
to assist State and local govern
ments and the National Trust for 
Historic Preservation in the United 
States to expand and accelerate their 
historic preservation programs and 
activities .. (16 U.S.c. 470) 

Sec. 2. It shall be the policy of 
the federal government, in coopera
tion with other nations and in part
nership with the States, local gov
ernments, Indian tribes, and private 
organizations and individuals to--

(1) use measures, including 
financial and technical assistance, to 
foster conditions under which our 
modern society and our prehistoric 
and historic resources can exist in 
productive harmony and fulfill the 
social, economic, and other require
ments of present and future genera
tions; 

(2) provide leadership in the 
preservation of the prehistoric and 
historic resources of the'· United 
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States and of the international com
munity of nations; 

(3) administer federally owned, 
administered, or controlled prehis
toric and historic resources in a 
spnit of stewardship for the inspna
tion and benefit of present and 
future generations; 

(4) contribute to the preserva
tion of nonfederally owned prehis
toric and historic resources and give 
maximum encouragement to organi
zations and individuals undertaking 
preservations by private means; 

(5) encourage the public and 
private preservation and utilization 
of all usable elements of the 
Nation's historic built envnonment; 
and 

(6) assist State and local gov
ernments and the National Trust for 
Historic Preservation in the United 
States to expand and accelerate then 
historic preservation programs and 
activities. (16 U.S.c. 470-1) 

TITLE I 

National Register 

Sec. 101. (a)(l)(A) The Secre
tary of the Interior is authorized to 
expand and maintain a National 
Register of Historic Places compos
ed of districts, sites, buildings, struc
tures, and objects significant in 
American history, architecture, ar
cheology, engineering, and culture" 

(B) Properties meeting the 
criteria for National Historic Land
marks established pursuant to para
graph (2) shall be designated as 
"National Historic Landmarks" and 
included on the National Register, 
subject to the requnements of para
graph (6)" All historic properties 
included on the National Register on 
December 12,1980 shall be deemed 
to be included on the National Reg
ister as of then initial listing for 
purposes of this subchapter. All 
historic properties listed in the Fed-

eral Register of February 6, 1979, as 
National Historic Landmarks" or 
thereafter prior to the effective date 
of this Act are declared by Congress 
to be National Historic Landmarks 
of national historic significance as 
of then initial listing as such in the 
Federal Register for purposes of this 
subchapter and section 461 to 467 
of this title; except that in cases of 
National Historic Landmark district 
for which no boundaries have been 
established, boundaries must first be 
published in the Federal Register 
and submitted to the committee on 
Energy and Natural Resources of 
the United States Senate and to the 
Committee on Interior and Insular 
Affairs of the United States House 
of Representatives" 

(2) The Secretary in consulta
tion with national historical and ar
chaeological assoclattons, shall 
establish or revise criteria for prop
erties to be included on the National 
Register and criteria for National 
Historic Landmarks, and shall also 
promulgate or revise regulations as 
may be necessary fore-

(A) nominating properties 
for inclusion in, and removal from, 
the National Register and the rec
ommendation of properties by certi
fied local governments; 

(B) designating properties as 
National Historic Landmarks and re
moving such designation; 

(C) considering appeals 
from such recommendations, nomi
nations, removals, and designations 
(or any failure or refusal by a nomi
nating authority to nominate or 
designate); 

(D) nominating historic 
properties for inclusion in the Wodd 
Heritage List in accordance with the 
terms of the Convention concerning 
the Protection of the World Cultural 
and Natural Heritage; 

(E) making determinations 
of eligibility of properties for inclu
sion on the National Register; and 
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(F) notifying the owner of a 
property, any appropriate local gov
ernments, and the general public, 
when the property is being consid
ered for inclusion on the National 
Register, for designation as a Na
tional Historic Landmark or for 
nomination to the World Heritage 
List. 

* * * * 

(a)(7) The Secretary shall pro
mulgate, or revise, regulations-

(A) ensuring that significant 
prehistoric and historic artifacts, 
and associated records, sUl:>iect to 
section 110 of this Act, the Act of 
June 27, 1960 (16 U.S.C 469c), and 
the Archaeological Resources Pro
tection Act of 1979 (16 U"S.C. 
470aa and following) are deposited 
in an institution with adequate 
long-term curatorial capabilities; 

(B) establishing a uniform 
process and standards for document
ing historic properties by public 
agencies and private parties for 
purposes of incorporation into, or 
complementing, the national histori
cal architectural and engineering 
records within the Library of Con
gress. (16 U.s.,C. 470a) 

* * * * 

(b)(I) The Secretary, in consulta
tion with the National Conference of 
State Historic Preservation Officers 
and the National Trust for Historic 
Preservation, shall promulgate or 
revise regulations for State Historic 
Preservation Programs. Such regu
lations shall provide that a State 
program submitted to the Secretary 
under this section shall be approved 
by the Secretary if he determines 
that the program-

(A) provides for the desig
nation and appointment by the Gov
ernor of a "State Historic Preserva-

tion Officer" to administer such 
program .. , 

(B) provides for an adequate 
and qualified State historic preserva
tion review board designated by the 
State Historic Preservation Officer 
unless otherwise provided for by 
State law; and 

(C) provides for adequate 
public participation in the State His
toric Preservation Program, includ
ing the process of recommending 
properties for nomination to the 
National Register. (16 U.S "C. 470a) 

* * * * 

Consultation with Advisory 
Council 

Sec. 106. The head of any Fed
eral agency having dnect or indirect 
jurisdiction over a proposed Federal 
or federally assisted undertaking in 
any State and the head of any Fed
eral department or independent a
gency having authority to license 
any undertaking shall, prior to the 
approval of the expenditure of any 
Federal funds on the undertaking or 
prior to the issuance of any license, 
as the case may be, take into ac
count the effect of the undertaking 
on any district, site, building, struc
ture, or object that is included ill the 
National Register. The head of any 
such Federal agency shall afford the 
Advisory Council on Historic Pres
ervation established under title II of 
this Act a reasonable opportunity to 
comment with regard to such under
taking. (16 U.S.c. 470f) 

* * * * 

Historic Preservation Fund 

Sec. 108. To carry out the provi
sions of this subchapter, there is 
hereby established the Historic Pre
servation Fund in the Treasury of 
the United States. (16 U.S.c. 470h) 
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* * * * 
Acceptance of Privately Donated 
Funds by Secretary 

Sec. 109. (a) Authorization; use 
of funds.-In furtherance of the pur
poses of this subchapter, the Secre
tary may accept the donation of 
funds which may be expended by 
him for projects to acquire, restore, 
preserve, or recover data from any 
district, building, structure, site, or 
o~ject which is listed on the Nation
al Register of Historic Places estab
lished pursuant to section 470a of 
this title, so long as the project is 
owned by a State, any unit of local 
government, or any nonprofit entity .. 

(b) Consideration of factors re
specting expenditure of funds-In 
expending said funds, the Secretary 
shall give due consideration to the 
following factors: the national sig
nificance of the project; its historical 
value to the community; the immi
nence of its destruction or loss; and 
the expressed intentions of the do
nor.. Funds expended under this sub
section shall be made available 
without regard to the matching re
quirements established by section 
470b of this title, but the recipient of 
such funds shall be permitted to 
utilize them to match any grants 
from the Historic Preservation Fund 
established by section 470h of this 
title .. 

(c) Transfer of unobligated 
funds.-The Secretary is hereby au
thorized to transfer unobligated 
funds previously donated to the Sec
retary for the purposes of the Na
tional Park Service, with the consent 
of the donor, and any funds so trans
ferred shall be used or expended in 
accordance with the provisions of 
this subchapter.. (16 U .. S.c. 470h-l) 

Historic Properties Owned or 
Controlled by Federal Agencies 

Sec. 110. (a)(l) The heads of all 
federal agencies shall assume re
sponsibility for the preservation of 
historic properties which are owned 
or controlled by such agency. Prior 
to acquiring, constructing, or leasing 
buildings for purposes of carrying 
out agency responsibilities, each fed
eral agency shall use, to the max
imum extent feasible, historic prop
erties available to the agency" Each 
agency shall undertake, consistent 
with the preservation of such prop
erties and the mission of the agency 
and the professional standards estab
lished pursuant to section 1Ol(f), any 
preservation, as may be necessary to 
carry out this section, 

(2) Each Federal agency shall 
establish (unless exempted pursuant 
to section 470v of this title), in con
sultation with the Secretary, a pres
ervation program for the identifica
tion, evaluation, and nomination to 
the National Register of Historic 
Places, and protection of historic 
properties.. Such program shall en
sure-

(A) that historic properties 
under the jurisdiction or control of 
the agency, are identified, evaluated, 
and nominated to the National Reg
ister; 

(B) that such properties 
under the jurisdiction or control of 
the agency as are listed in or may be 
eligible for the National Register are 
managed and maintained in a way 
that considers the preservation of 
their historic, archaeological, archi
tectural, and cultural values in com
pliance with section 470f of this title 
and gives special consideration to 
the preservation of such values in 
the case of properties designated as 
having National significance; 

(C) that the preservation of 
properties not under the jurisdiction 
or control of the agency, but su~ject 
to be potentially affected by agency 
actions are given full consideration 
in planning; 
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(D) that the agency's preser
vation-related activities are carried 
out in consultation with other Feder
al, State, and local agencies, Indian 
tribes, Native Hawaiian organiza
tions carrying out historic preserva
tion planning activities, and with the 
private sector; and 

(E) that the agency's proce
dures for compliance with section 
470f of this title-

(i) ar'e consistent with regu
lations issued by the Council pursu
ant to section 470s of this title; 

(ii) provide a process for the 
identification and evaluation of his
toric properties for listing in the 
National Register and the develop
ment and implementation of agree
ments, in consultation with State 
Historic Preservation Officers, local 
governments, Indian tribes, Native 
Hawaiian organizations, and the 
interested public, as appropriate, 
regarding the means by which ad
verse effects on such properties will 
be considered; and 

(iii) provide for the disposi
tion of Native American cultural 
items from Federal or tribal land in 
a manner consistent with section 
3002(c) of Title 25" 

(b) Each federal agency shall 
initiate measures to assure that 
where, as a result of Federal action 
or assistance carried out by such 
agency, an historic property is to be 
substantially altered or demolished, 
timely steps are taken to make or 
have made appropriate records, and 
that such records then be deposited, 
in accordance with section 1Ol(a), 
in the Library of Congress or with 
such other appropriate agency as 
may be designated by the Secretary, 
for future use and reference. 

(c) The head of each federal 
agency shall, unless exempted under 
section 214, designate a qualified 
official to be known as the agency's 
"preservation officer" who shall be 
responsible for coordinating that 

agency's activities under this Act. 
Each Preservation Officer may, in 
order to be considered qualified, 
satisfactorily complete an appropri
ate training progr'am established by 
the Secretary under section 101(g). 

(d) Consistent with the agency's 
missions and mandates, all federal 
agencies shall carry out agency 
programs and projects (including 
those under which any federal assis
tance is provided or any federal 
license, permit, or other approval is 
requir'ed) in accordance with the 
purposes of this Act and, give con
sideration to programs and projects 
which will further the purposes of 
this Act. 

(e) The Secretary shall review 
and approve the plans of transferees 
of surplus federally owned historic 
properties not later than ninety days 
after his receipt of such plans to 
ensure that the prehistorical, histori
cal, ar'chitectural, or culturally sig
nificant values will be preserved or 
enhanced" 

(f) Prior to the approval of any 
federal undertaking which may 
directly and adversely affect any 
National Historic Landmark, the 
head of the responsible federal 
agency shall, to the maximum extent 
possible, undertake such planning 
and actions as may be necessary to 
minimize harm to such landmark, 
and shall afford the Advisory Coun
cil on Historic Preservation a rea
sonable opportunity to comment on 
the undertaking .. 

(g) Each federal agency may 
include the costs of preservation 
activities of such agency under this 
Act as eligible project costs in all 
undertakings of such agency or 
assisted by such agency. The 
eligible project costs may also in
clude amounts paid by a federal 
agency to any State to be used in 
carrying out such preservation re
sponsibilities of the federal agency 
under this Act, and reasonable costs 
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may be charged to federal licensees 
and permittees as a condition to the 
issuance of such license or permit. 

(h) The Secretary shall establish 
an annual preservation awards pro
gram under which he may make 
monetary awards in amounts of not 
to exceed $1,000 and provide cita
tions for special achievement to 
officers and employees of Federal, 
State, and certified local govern
ments in recognition of their out
standing contribution to the pres
ervation of historic resources. Such 
program may include the issuance 
of annual awards by the President of 
the United States to any citizen of 
the United States recommended for 
such award by the Secretary. 

(i) Nothing in this subchapter 
shall be construed to require the 
preparation of an environmental 
impact statement where such a 
statement would not otherwise be 
required under the National Envi
ronmental Policy Act of 1969, and 
nothing in this subchapter shall be 
construed to provide any exemption 
from any requirement respecting the 
preparation of such a statement 
under such Act. (16 U.S.C. 470h-2) 

* * * * 

TITLE II 

Advisory Council on Historic 
Preservation 

Sec.201. (a) There is established 
as an independent agency of the 
United States Government an Advi
sory Council on Historic Preserva
tion .. " . (16 U.S.C. 470i) 

* * * * 

Functions of Council 

Sec. 202. 
shall-

(a) The Council 

(1) advise the President and 
the Congress on matters relating to 
historic preservation; recommend 
measures to coordinate activities of 
Federal, State, and local agencies 
and private institutions and individu
als relating to historic preservation; 
and advise on the dissemination of 
information pertaining to such activ
ities; 

(2) encourage, in cooperation 
with the National Trust for Historic 
Preservation and appropriate private 
agencies, public interest and partici
pation in historic preservation; 

(3) recommend the conduct of 
studies in such areas as the adequa
cy of legislative and administrative 
statutes and regulations pertaining to 
historic preservation activities of 
State and local governments and the 
effects of tax policies at all levels of 
government on historic preservation; 

(4) advise as to guidelines for 
the assistance of State and local 
governments in drafting legislation 
relating to historic preservation; and 

(5) encowage, in cooperation 
with appropriate public and private 
agencies and institutions, training 
and education in the field of historic 
preservation. . 

(6) review the policies and 
programs of Federal agencies and 
recommend to such agencies meth
ods to improve the effectiveness, 
coordination, and consistency of 
these policies and programs with the 
policies and programs carried out 
under this subchapter; and 

(7) inform and educate Federal 
agencies, States, and local govern
ments, Indian tribes, other nations 
and international organizations and 
private groups and individuals as to 
the Council's authorized activities. 

(b) The Council shall submit 
annually a comprehensive report of 
its activities and the results of its 
studies to the President and the 
Congress and shall from time to 
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time submit such additional and 
special reports as it deems advis
able. Each report shall propose 
such legislative enactments and 
other action as, in the judgment of 
the Council, are necessary and ap
propriate to carry out its recommen
dations and shall provide the Coun
cil's assessment of cwrent and 
emerging problems in the field of 
historic preservation and an evalua
tion of the effectiveness of the pro
grams of Federal agencies, State and 
local governments, and the private 
sector in carrying out the pwposes 
of this Act. (16 U.S.c. 470j) 

Exemption for Federal Programs 
or Undertakings 

* * * * 

Sec. 214. The Council, with the 
concwrence of the Secretary, shall 
promulgate regulations or guide
lines, as appropriate, under which 
federal programs or undertakings 
may be exempted from any or all of 
the requirements of this Act when 

such exemption is determined to be 
consistent with the pwposes of this 
Act, taking into consideration the 
magnitude of the exempted under
taking or program and the likelihood 
of impairment of historic properties" 
(16 U.S.C. 47Ov) 

* * * * 
TITLE III 

* * * * 

Withholding Public Disclosure 

Sec. 304. The head of any feder
al agency, after consultation with 
the Secretary, shall withhold from 
discloswe to the public, information 
relating to the location or character 
of historic resources whenever the 
head of the agency or the Secretary 
determines that the disclosure of 
such information may create a sub
stantial risk of harm, theft, or de
struction to such resowces or to the 
area 01' place where such resources 
are located. (16 U.S.C. 470w-3) 

(365) 



Sisk Act 
(Land Exchanges with States and Local Governments) 

• Act of December 4, 1967 (P.L. 90-171, 81 Stat. 531, as amended; 
16 U.S.C. 484a) 

Whenever an exchange of land is 
proposed by a state, county, or 
municipal government or public 
school district 'Or other public school 
authority under the Act 'Of March 
20, 1922 (42 Stat. 465), as amended 
(16 U"S.C. 485, 486), 'Or other au
thority under which the Secretary of 
Agriculture is authorized to ex
change Nati'Onal F'Orest lands or 
'Other lands administered by the 
F'Orest Service, if the State, c'Ounty, 
or municipal g'Overnment 'Or public 
scho'Ol auth'Ority proP'Osing the ex
change has insufficient land t'O offer, 
the exchange may be completed 
upon deposit with the Secretary of 
Agriculture of a portion or all of the 
value 'Of the selected land. Any 
am'Ount so deposited shall be cov
ered into a special fund in the Trea
sure which when appropriated shall 
be available until expended by the 
Secretary 'Of Agriculture for the 
acquisiti'On of lands in the same 

State as the selected lands and 
which ar'e determined by him to be 
suitable f'Or the same purposes as 
the selected lands. Lands so ac
quired shall have the same status 
and shall be sUlliect t'O the same 
laws, regulati'Ons, and rules as the 
selected lands. 

The provisi'Ons 'Of this Act 
shall n'Ot be applicable to the con
veyance in exchange 'Of m'Ore than 
eighty acres to anyone State, coun
ty, 'Or municipal government or 
public sch'O'Ol district or 'Other public 
sch'Ool authority. Lands may be 
conveyed to any State, county, or 
municipal g'Overnment pur'suant to 
this Act 'Only if the lands were being 
utilized by such entities on the date 
'Of enactment 'Of this sentence. 
Lands t'O c'Onveyed may be used 
'Only for the purP'Oses f'Or which they 
were being used pri'Or to c'Onvey
ance" (16 US.c. 484a) 
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Architectural Barriers Act of 1968 

• Act of August 12, 1968 (P.L. 90-480, 82 Stat. 718, 51 U.S.C. 4151-
4154, 4154a, 4155-4157) 

Note--Secti'On numbers refer 
to U.S. Code sections. 

Definitions 

Sec.4151. As used in this chap
ter, the term "building" means any 
building 'Or facility ('Other than (A) a 
privately 'Owned residential structure 
not leased by the G'Overnment for 
subsidized housing pr'Ograms and 
(B) any building 'Or facility on a 
military installation designed and 
c'Onstructed primarily for use by 
able bodied military personnel) the 
intended use f'Or which either will 
require that such building or facility 
be accessible t'O the public, or may 
result in the employment or resi
dence therein of physically handi
capped persons, which building or 
facility is-

(1) to be constructed or altered 
by or on behalf of the United States; 

(2) to be leased in whole or in 
part by the United States after Au
gust 12, 1968; 

(3) to be fmanced in whole or 
in part by a gr'ant or a loan made by 
the United States after August 12, 
1968, if such building or facility is 
subject to standards for design, 
construction, or alteration issued 
under auth'Ority of the law authoriz
ing such grant or I'Oan; 'Or 

(4) t'O be c'Onstructed under 
auth'Ority of the Nati'Onal Capital 
Transportati'On Act of 1960, the 
Nati'Onal Capital Transportati'On Act 
'Of 1965, 'Or title III 'Of the Washing
ton Metr'OP'Olitan Area Transit Regu
lation Compact. 

Sec. 4152. Standards for design, 
constructi'On, and alteration 'Of build-

ings; Secretary of Health, Educati'On, 
and Welfare.-The Administrator of 
General Services, in c'Onsultati'On 
with the Secretary of Health, Educa
tion, and Welfare, shall prescribe 
standards f'Or the design, c'Onstruc
tion, and alterati'On of buildings 
(other than residential structures 
subject to this chapter and buildings, 
structures, and facilities of the De
partment of Defense and of the 
United States Postal Service sUlliect 
to this chapter) t'O insure whenever 
possible that physically handicapped 
persons will have ready access to, 
and use of, such buildings. 

Standards for Design, Construc
tion, and Alteration of Buildings; 
Secretary 'Of H'Ousing and Urban 
Development 

Sec. 4153. The Secretary of 
Housing and Urban Devel'Opment, in 
consultati'On with the Secretary of 
Health, Educati'On, and Welfare, 
shall prescribe standards f'Or the 
design, constructi'On, and alteration 
'Of buildings which are residential 
structures subject t'O this chapter to 
insure whenever possible that physi
cally handicapped persons will have 
ready access to, and use of, such 
buildings. 

Standards for Design, C'Onstruc
tion, and Alteration 'Of Buildings; 
Secretary 'Of Defense 

Sec. 4154. The Secretary of 
Defense, in consultation with the 
Secretary of Health, Education, and 
Welfare, shall prescribe standards 
for the design, construction, and 
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alteration of buildings, structures, 
and facilities of the Department of 
Defense subject to this chapter to 
insure whenever possible that physi
cally handicapped persons will have 
ready access to, and use of, such 
bUildings" 

Standards for Design, Construc
tion and Alteration of Buildings; 
United States Postal Service 

Sec. 4154a. The United States 
Postal Service, in consultation with 
the Secretary of Health, Education, 
and Welfare, shall prescribe such 
standards for the design, construc
tion, and alteration of its buildings 
to insure whenever possible that 
physically handicapped persons will 
have ready access to, and use of, 
such buildings" 

Effective date of standards 

Sec. 4155. Every building de
signed, constructed, or altered after 
the effective date of a standard 
issued under this chapter which is 
applicable to such building, shall be 
designed, constructed, or altered in 
accordance with such standard. 

Waiver and modification of stan
dards 

Sec. 4156. The Administrator of 
General Services, with respect to 
standards issued under section 4152 
of this title, and the United States 
Postal Service with respect to stan
dards issued under section 4154a of 
this title, and the Secretary of Hous
ing and Urban Development, with 
respect to standards issued under 
section 4153 of this title, and the 
Secretary of Defense with respect to 

standards issued under section 4154 
of this title,-

(1) is authorized to modify or 
waive any such standard, on a case
by-case basis, upon application 
made by the head of the department, 
agency, or instrumentality of the 
United States concerned, and upon a 
determination by the Administrator 
or Secretary, as the case may be, 
that such modification or waiver is 
clearly necessary, and 

(2) shall establish a system of 
continuing surveys and investiga
tions to insur'e compliance with such 
standards" 

Reports to Congress and Congres
sional Committees 

Sec. 4157. (a) The Administrator 
of General Services shall report to 
Congress during the fust week of 
January of each year on his activi
ties and those of other departments, 
agencies, and instrumentalities of 
the Federal Government under this 
chapter during the preceding fiscal 
year including, but not limited to, 
standards issued, revised, amended, 
or repealed under this chapter and 
all case-by-case modifications, and 
waivers of such standards during 
such year. 

(b) The Architectural and Trans
portation Barriers Compliance Board 
established by section 792 of Title 
29 shall report to the Public Works 
and Transportation Committee of 
the House of Representatives and 
the Public Works committee of the 
Senate during the first week of 
January of each year on its activities 
and actions to insure compliance 
with the standards prescribed under 
this chapter. 
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Wild and Scenic Rivers Act 

• Act of October 2, 1968 (P.L. 90-542, 82 Stat. 906, as amended; 
16 U.S.c. 1271(note), 1271-1287) 

Note-Laws amending or 
related to the Wild and Scenic 
Rivers Act include P.L. 
92-560, 93-621, 94-199, 
94-486, 95-87, 95-625, 96-87, 
96-312, 96-487, 99-590, 
99-663, 100-33, 100-150, 
100-412, 100-552, 100-534, 
100-557, 100-605, 100-633, 
100-667, 101-175, 101-612, 
101-628, 102-249, 102-271, 
102-275, 102-301, 102-432. 

Footnotes found within the 
text of this Act are defined at 
the end of the Act. 

An Act to provide a Nation
al Wild and Scenic Rivers 
System, and for other purpos
es .. 

Be it enacted by the Senate 
and House of Representatives 
of the United States of Ameri
ca in Congress assembled, 

Declaration and Purpose 

Sec. 1. (a) This Act may be cited 
as the "Wild and Scenic Rivers 
Act". 

(b) It is hereby declared to be the 
policy of the United States that 
certain selected rivers of the Nation 
which, with their immediate envi
ronments, possess outstandingly 
remarkable scenic, recreational, 
geologic, fish and wildlife, historic, 
cultural, or other similar values, 
shall be preserved in free-flowing 
condition, and that they and their 
immediate envir'Onments shall be 
protected for the benefit and enjoy
ment of present and future genera
tions. The Congress declares that 

the established national policy of 
dam and other construction at ap
propriate sections of the rivers of 
the United States needs to be com
plemented by a policy that would 
preserve other selected rivers or 
sections thereof in their free-flowing 
condition to protect the water quali
ty of such rivers and to fulfill other 
vital national conservation purposes. 

(c) The purpose of this Act is to 
implement this policy by instituting 
a national wild and scenic rivers 
system, by designating the initial 
components with that system and by 
prescribing the methods by which 
and standards according to which 
additional components may be add
ed to the system from time to time .. 
(16 U.S.c.. 1272) 

Rivers Eligible for Designation as 
Wild and Scenic 

Sec. 2. (a) The national wild and 
scenic rivers system shall comprise 
rivers (i) that are authorized for 
inclusion therein by Act of Con
gress, or (ii) that are designated as 
wild, scenic or recreational rivers by 
or pursuant to an act of the legisla
ture of the State or States through 
which they flow, that are to be 
permanently administered as wild, 
scenic or recreational rivers by an 
agency or political subdivision of 
the State or States concerned, that 
are found by the Secretary of the 
Interior, upon application of the 
Governor of the State or the Gover
nors of the States concerned, or a 
person or persons thereunto duly 
appointed by him or them, to meet 
the criteria established in this Act 
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and such criteria supplementary 
thereto as he may prescribe, and that 
are approved by him for inclusion in 
the system, including, upon applica
tion of the Governor of the State 
concerned, the Allagash Wilderness 
Waterway, Maine; that segment of 
the Wolf River, Wisconsin, which 
flows through Langlade County and 
that segment of the New River in 
North Carolina extending from its 
confluence with Dog Creek down
stream approximately 26.5 miles to 
the Virginia State line. Upon re
ceipt of an application under clause 
(ii) of this subsection, the Secretary 
shall notify the Federal Energy 
Regulatory Commission and publish 
such application in the Federal Reg
ister. Each river designated under 
clause (ii) shall be administered by 
the State or political subdivision 
thereof without expense to the Unit
ed States other than for administra
tion and management of federally 
owned lands.. For purposes of the 
preceding sentence, amounts made 
available to any State or political 
subdivision under the Land and 
Water conservation Act of 1965 or 
any other provision of law shall not 
be treated as an expense of the 
United States.. Nothing in this sub
section shall be construed to provide 
for the transfer to, or administration 
by, a State or local authority of any 
federally owned lands which are 
within the boundaries of any river 
included within the system under 
clause (ii). 

(b) A wild, scenic or recreational 
river area eligible to be included in 
the system is a free-flowing stream 
and the related adjacent land area 
that possesses one or more of the 
values referred to in Section 1, 
subsection (b) of this Act. Every 
wild, scenic or recreational river in 
its free-flowing condition, or upon 
restoration to this condition, shall be 
considered eligible for inclusion in 
the national wild and scenic rivers 

system and, if included, shall be 
classified, designated, and adminis
tered as one of the following: 

(1) Wild river areas-Those 
rivers or sections of rivers that are 
free of impoundments and generally 
inaccessible except by trail, with 
watersheds or shorelines essentially 
primitive and waters unpolluted. 
These represent vestiges of primitive 
America. 

(2) Scenic river areas-Those 
rivers or sections of rivers that ar'e 
fr'ee of impoundments, with shore
lines or watersheds still largely 
primitive and shorelines largely 
undeveloped, but accessible in plac
es by roads. 

(3) Recreational river 
ar'eas-Those rivers or sections of 
rivers lhat are readily accessible by 
road or raihoad, that may have 
some development along their 
shorelines, and that may have un
dergone some impoundment or 
diversion in the past. (16 U.S.C .. 
1273) 

Designation of Wild and Scenic 
River Components 

Sec. 3. (a) The following rivers 
and the land adjacent thereto are 
hereby designated as components of 
the national wild and scenic rivers 
system: 

(1) Clearwater, Middle Fork, 
Idaho.-The Middle Fork from the 
town of Kooskia upstream to the 
town of Lowell; the Lochsa River 
from its junction with the Selway at 
Lowell forming the Middle Fork, 
upstream to the Powell Ranger 
Station; and the Selway River from 
Lowell upstr'eam to its origin; to be 
administered by the Secretary of 
Agriculture. 

(2) Eleven Point, Mis
souri.-The segment of the river 
extending downstream from 
Thomasville, to State Highway 142; 
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to be administered by the Secretary 
of Agriculture. 

(3) Feather, California.-The 
entire Middle Fork downstream 
from the confluence of its tributary 
streams one kilometer south the 
Beckwourth, California; to be ad
ministered by the Secretary of Agri
culture. 

(4) Rio Grande, New Mex
ico.-The segment extending from 
the Colorado State line downstream 
to the State Highway 96 crossing, 
and the lower four miles of the Red 
River; to be administered by the 
Secretary of the Interior. 

(5) Rogue, Oregon.-The 
segment of the river extending from 
the mouth of the Applegate River 
downstream to the Lobster Creek 
Bridge; to be administered by agen
cies of the Departments of the Inte
rior or Agriculture as agreed upon 
by the Secretaries of said Depart
ments or as directed by the Presi
dent. 

(6) Saint Croix, Minnesota and 
Wisconsin.-The segment between 
the dam near Taylors Falls, Minne
sota, and the dam near Gordon, 
Wisconsin, and its tributary, the 
Namekagon, from Lake Namekagon 
downstream to its confluence with 
the Saint Croix; to be administered 
by the Secretary of the Interior; 
Provided, That except as may be 
required in connection with items 
(a) and (b) of this paragraph, no 
funds available to carry out the 
provisions of this Act may be ex
panded for the acquisition or devel
opment of lands in connection with, 
or for administration under this Act 
of, that portion of the Saint Croix 
River between the dam near Taylors 
Falls, Minnesota, and the upstream 
end of Big Island in Wisconsin, 
until sixty days after the date on 
which the Secretary has transmitted 
to the President of the Senate and 
Speaker of the House of Representa
tives a proposed cooperative agree-

ment between the NOIthern States 
Power Company and the United 
States (a) whereby the company 
agrees to convey to the United 
States, without charge, appropriate 
interests in certain of its lands be
tween the dam near Taylors Falls, 
Minnesota, and the upstream end of 
Big Island in Wisconsin, including 
the company's right, title, and inter
est to approximately one hundred 
acres per mile, and (b) providing for 
the use and development of other 
lands and interests in land retained 
by the company between said points 
adjacent to the river in a manner 
which shall complement and not be 
inconsistent with the purposes for 
which the lands and interests in land 
donated by the company are admin
istered under this Act. Said agree
ment may also include provision for 
State or local governmental partici
pation as authorized under subsec
tion (e) of section 10 of this Act. A 
one-thousand-three-hundred-and 
eighty-acre portion of the area com
monly known as the Velie Estate, 
located adjacent to the Saint Croix 
River in Douglas County, Wiscon
sin, as depicted on the map entitled 
"Boundary Map/V elie Estate-Saint 
Croix National Scenic Riverway", 
dated September 1980, and num
bered 630-90,001, may be acquired 
by the Secretary without regard to 
any acreage limitation set forth in 
subsection (b) of this section or 
subsection (a) or (b) of section 6 of 
this Act. 

(7) Salmon, Middle Fork, Ida
ho,,-From its origin to its conflu
ence with the main Salmon River; 
to be administered by the Secretary 
of Agricultur'e. 

(8) Wolf, Wisconsin.-From 
the Langlade-Menominee County 
line downstr'eam to Keshena Falls; 
to be administered by the Secretary 
of the Interior.. 

(9) Lower Saint Croix, Minne
sota and Wisconsin.-The segment 
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between the dam near Taylors Falls 
and its confluence with the 
Mississippi River: Provided, (i) 
That the upper twenty-seven miles 
of this river segment shall be admin
istered by the Secretary of the Inte
rior; and (ii) That the lower 
twenty-five miles shall be designat
ed by the Secretary upon his ap
proval of an application for such 
designation made by the Governors 
of the States of Minnesota and Wis
consin.1 

(10) CRA TTOOGA, NORTH 
CAROLINA, SOUTH CAROLINA, 
GEORGIA.-The Segment from 0 . .8 
mile below Cashiers Lake in North 
Carolina to Tugaloo Reservoir, and 
the West Fork Chattooga River from 
its junction with Chattooga upstream 
7..3 miles, as generally depicted on 
the boundary map entitled "Pro
posed Wild and Scenic Chattooga 
River and COIIidor Boundary," 
dated August 1973; to be adminis
tered by the Secretary of Agricul
ture: Provided, That the Secretary 
of Agriculture shall take such action 
as is provided for under subsection 
(b) of this section within one year 
from the date of enactment of this 
par·agraph (10); Provided further, 
That for the purposes of this river, 
there are authorized to be appropri
ated not more than $5,200,000 for 
the acquisition of lands and interests 
in lands and not more than $809,000 
for development. 

(11) RAPID RIVER, IDA
H02.-The segment from the head
waters of the main stem to the na
tional forest boundary and the seg
ment of the West Fork from the 
wilderness boundary downstream to 
the confluence with the main stem, 
as a wild river. 

(12) SNAKE, IDAHO AND 
OREGON2.-The segment from 
Hells Canyon Dam downstream to 
Pittsburgh Landing, as a wild river; 
and the segment from Pittsburgh 
Landing downstream to an eastward 

extension of the north boundary of 
Section 1, township 5 north, range 
47 east, Willamette meridian, as a 
scenic river .. 

(13) FLATHEAD, MON
TANA.-The North Fork from the 
Canadian border downstream to its 
confluence with the Middle Fork; 
the Middle Fork from its headwaters 
to its confluence to the South Fork; 
and the South Fork from its origin 
to the Hungry Horse Reservoir, as 
generally depicted on the map enti
tled "Proposed Flathead Wild and 
Scenic River Boundary Location" 
dated February 1976; to be adminis
tered by agencies of the Depart
ments of the Interior and Agricul
ture as agreed upon by the Secretar
ies of such Departments or as di
rected by the President Action 
required to be taken under subsec
tion (b) of this section shall be 
taken within one year· from the date 
of enactment of this paragraph.. For 
the purposes of this river, there are 
authorized to be appropriated not 
more than $6,719,000 for the acqui
sition of lands and interests in lands. 
No funds authorized to be appropri
ated pursuant to this paragraph shall 
be available prior to October 1, 
1977. 

(14) MISSOURI, MON
TANA3.-The segment from Fort 
Benton one hundred and forty-nine 
miles downstream to Robinson 
Bridge, as generally depicted on the 
boundary map entitled "Missouri 
Breaks Freeflowing River Proposal", 
dated October 1975, to be adminis
tered by the Secretary of the Interi
or.. For the purposes of this river, 
there are authorized to be appropri
ated not more than $1,800,000 for 
the acquisition of lands and interest 
in lands. No funds authorized to be 
appropriated pursuant to this para
graph shall be available prior to 
October 1, 1977. 

(15) OBED, TENNES
SEE.-The segment from the 
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western edge of the Catoosa Wild
life Management Area to the conflu
ence with the Emory River; Clear 
Creek from the Morgan County line 
to the confluence with the Obed 
River, Daddys Creek from the Mor
gan County line to the confluence 
with the Obed River; and the Emory 
River from the confluence with the 
Obed River to the Nemo bridge as 
generally depicted and classified on 
the stream classification map dated 
December 1973. The Secretary of 
the Interior shall take such action, 
with the participation of the State of 
Tennessee as is provided for under 
subsection (b) within one year· fol
lowing the date of enactment of this 
paragraph. The development plan 
required by such subsection (b) shall 
include cooperative agreements 
between the State of Tennessee 
acting through the Wildlife Resourc
es Agency and the Secretary of the 
Interior.. Lands within the Wild and 
Scenic River boundaries 'that are 
currently part of the Catoosa Wild
life Management Area shall continue 
to be owned and managed by the 
Tennessee Wildlife Resources Agen
cy in such a way as to protect the 
wildlife resources and primitive 
character of the area, and without 
further development of roads, camp
sites, or associated recreational 
facilities unless deemed necessary 
by that agency for wildlife manage
ment practices. The Obed Wild and 
Scenic River shall be managed by 
the Secretary of the Interior. For 
the purposes of carrying out the 
provisions of this Act with respect 
to this river, there are authorized to 
be appropriated such sums as may 
be necessary, but not to exceed 
$2,000,000 for the acquisition of 
lands or interests in lands and not to 
exceed $400,000 for development. 
No funds authorized to be appropri
ated pursuant to this paragraph shall 
be available prior to October 1, 
1977.. 

(16) PERE MARQUETTE, 
MlCHlGAN .. -The segment down
stream from the junction of the 
Middle and Little South Branches to 
its junction with United States High
way 31 as generally depicted on the 
boundary' map entitled "Proposed 
Boundary Location, Pere Marquette 
Wild and Scenic River,"; to be 
administered by the Secretary of 
Agriculture .. After consultation with 
State and local governments and the 
interested public, the Secretary 
shall take such action as is provided 
for under subsection (b) with respect 
to the segment refeIIed to in this 
paragraph within one year from the 
date of enactment of this paragraph .. 
Any development or management 
plan prepared pursuant to subsection 
(b) shall include (a) provisions for 
the dissemination of information to 
river users and (b) such regulations 
relating to the recreational and other 
uses of the river as may be neces
sary in order to protect the area 
comprising such river (including 
lands contiguous or adjacent thereto) 
from damage or destruction by 
reason of overuse and to protect its 
scenic, historic, aesthetic and scien
tific values.. Such regulations shall 
further contain procedures and 
means which shall be utilized in the 
enforcement of such development 
and management plan .. For the pur
poses of carrying out the provisions 
of this Act with respect to the river 
designated by this paragraph, there 
are authorized to be appropriated 
not more than $8,125,000 for the 
acquisition of lands or interests in 
lands and $402,000 for develop
ment.. Notwithstanding any other 
provision of this Act, the installation 
and operation of facilities or other 
activities within or outside the boun
daries of the Pere Marquette Wild 
and Scenic River for the control of 
the lamprey eel shall be. permitted 
su~ject to such restrictions and 
conditions as the Secretary of 
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Agriculture may prescribe for the 
protection of water quality and other 
values of the river, including the 
wild and scenic characteristics of the 
river" 

(17) RIO GRANDE, TEX
AS,,-The segment on the United 
States side of the river from river 
mile 842..3 above Mariscal Canyon 
downstream to river mile 651.1 at 
the Terrell-Val Verde County line; 
to be administered by the Secretary 
of the Interior" The Secretary shall, 
within two years after the date of 
enactment of this paragraph, take 
such action with respect to the seg
ment referred to in this paragraph as 
is provided for under subsection (b)" 
The action required by such subsec
tion (b) shall be undertaken by the 
Secretary, after consultation with the 
United States Commissioner, Inter
national Boundary and Water Com
mission, United States and Mexico, 
and appropriate officials of the State 
of Texas and its political subdivi
sions, The development plan re
quired by subsection (b) shall be 
construed to be a general manage
ment plan only for the United States 
side of the river and such plan shall 
include, but not be limited to, the 
establishment of a detailed boundary 
which shall include an average of 
not more than 160. acres per mile. 
Nothing in this Act shall be con
strued to be in conflict with-

(A) the commitments or 
agreements of the United States 
made by or in pursuance of the 
treaty between the United States and 
Mexico regarding the utilization of 
the Colorado and Tijuana Rivers and 
of the Rio Grande, signed at Wash
ington, February 1944 (59 Stat. 
1219), or 

(B) the tr'eaty between the 
United States and Mexico regarding 
maintenance of the Rio Grande and 
Colorado River as the international 
boundary between the United States 
and Mexico, signed November 23, 

1970." For purposes of carrying out 
the provisions of this Act with re
spect to the river designated by this 
paragraph, there ar'e authorized to be 
appropriated such sums as may be 
necessary, but not more than 
$1,650.,000 for the acquisition of 
lands and interests in lands and not 
more than $1,800,000 for develop
ment 

(18) SKAGIT, WASHING
TON..-The segment from the pipe
line crossing at Sedro-Woolley 
upstream to and including the mouth 
of Bacon Creek; the Cascade River 
from its mouth to the junction of its 
North and South Forks; the South 
Fork to the boundary of the Glacier 
Peak Wilderness Area; the Suiattle 
River from its mouth to the bound
ary of the Glacier Peak Wilderness 
Area at Milk Creek; the Sauk River 
hom its mouth to its junction with 
Elliott Creek; the North Fork of the 
Sauk River from its junction with 
the South Fork of the Sauk to the 
boundary of the Glacier Peak Wil
derness Area; as generally depicted 
on the boundary map entitled 
"Skagit River-River Area Bound
ary"; all segments to be adminis
tered by the Secretary of Agricul
ture" Riprapping related to natural 
channels with natural rock along the 
shorelines of the Skagit segment to 
preserve and protect agricultural 
land shall not be considered incon
sistent with the values for which 
such segment is designated" After 
consultation with affected Federal 
agencies, State and local govern
ment and the interested public, the 
Secretary shall take such action as is 
provided for under subsection (b) 
with respect to the segments re
ferred to in this paragraph within 
one year from the date of enactment 
of this paragraph; as part of such 
action, the Secretary of Agricultur'e 
shall investigate that portion of the 
North Fork of the Cascade River 
from its confluence with the South 
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Fork to the boundary of the North 
Cascades National Park and if such 
portion is found to qualify for inclu
sion, it shall be treated as a compo
nent of the wild and Scenic Rivers 
System designated under this section 
upon publication by the secretary of 
notification to that effect in the 
Federal Register" For the purposes 
of carrying out the provisions of this 
Act with respect to the river desig
nated by this paragraph there are 
authorized to be appropriated not 
more than $11,734,000 for the ac
quisition of lands or interest in lands 
and not more than $332,000 for 
development. 

(19) UPPER DELAWARE 
RIVER, NEW YORK AND PENN
SYLVANIA 4,_ The segment of the 
Upper Delaware River from the 
confluence of the East and West 
branches below Hancock, New 
York, to the existing raihoad bridge 
immediately downstream of Cherry 
Island in the vicinity of Sparrow 
Bush, New York, as depicted on the 
boundary map entitled "The Upper 
Delaware Scenic and Recreational 
River", dated April 1978; to be 
administered by the Secretary of the 
Interior" Subsection (b) of this 
section shall not apply, and the 
boundaries and classifications of the 
river shall be as specified on the 
map referred to in the preceding 
sentence, except to the extent that 
such boundaries or classifications 
are m~dified pursuant to section 
704(c) of the National Parks and 
Recreation Act of 1978" Such 
boundaries and classifications shall 
be published in the Federal Register 
and shall not become effective until 
ninety days after they have been 
forwarded to the Committee on 
Interior and Insular Affairs of the 
United States House of Representa
tives and the Committee on Energy 
and Natural Resources of the United 
States Senate. For purposes of 
carrying out the provisions of this 

Act with respect to the river desig
nated by this paragraph there ar'e 
authorized to be appropriated such 
sums as may be necessary" 

(20.) DELAWARE, NEW 
YORK, PENNSYLVANIA, AND 
NEW JERSEY.-The segment from 
the point where the river crosses the 
northern boundary of the Delawar'e 
Water Gap National Recreation 
Area to the point where the river 
crosses the southern boundary of 
such recreation ar'ea; to be adminis
tered by the Secretary of the Interi
or. For purposes of carrying out 
this Act with respect to the river de
signated by this paragraph, there are 
authorized to be appropriated such 
sums as may be necessary" Action 
required to be taken under subsec
tion (b) of this section with respect 
to such segment shall be taken with
in one year from the date of enact
ment of this paragraph, except that, 
with respect to such segment, in lieu 
of the boundaries provided for in 
such subsection (b), the boundaries 
shall be the banks of the river. Any 
visitors facilities established for 
purposes of use and enjoyment of 
the river under the authority of the 
Act establishing the Delaware Water 
Gap National Recreation Area shall 
be compatible with the purposes of 
this Act and shall be located at an 
appropriate distance from the river.. 

(21) AMERICAN, CALIFOR
NIA.-The North Fork from a point 
0.3 mile above Heath Springs down
stream to a point approximately 
1,000 feet upstream of the Colfax-
Iowa Hill Bridge, including the 
Gold Run Addition Area, as gener
ally depicted on the map entitled 
"Proposed Boundary Maps" con
tained in Appendix I of the docu" 
ment dated January 1978 and enti
tled "A Proposal: North Fork 
American Wild and Scenic River" 
published by the United States For
est Service, Department of Agricul
ture; to be designated as a wild river 
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and to be administered by agencies 
of the Departments of Interior and 
Agriculture as agreed upon by the 
Secretaries of such Departments or 
as directed by the President. Action 
required to be taken under subsec
tion (b) shall be taken within one 
year after the date of the enactment 
of this paragr'aph; in applying such 
subsection (b) in the case of the 
Gold Run Addition Area, the acre
age limitation specified therein shall 
not apply and in applying section 
6(g)(3), January 1 of the calendar 
year preceding the calendar year in 
which this paragraph is enacted shall 
be substituted for January 1, 1967" 
For purposes of carrying out the 
provisions of this Act with respect 
to the river designated by this para
graph, there are authorized to be 
appropriated not more than 
$850,000 for the acquisition of lands 
and interests in land and not more 
than $765,000 for development. 

(22) MISSOURI RIVER, NE
BRASKA, SOUTH DAKO
T A.,-The segment from Gavins 
Point Dam, South Dakota, fifty-nine 
miles downstream to Ponca State 
Park, Nebraska, as generally depict
ed in the document entitled "Review 
Report for Water Resources Devel
opment, South Dakota, Nebraska, 
North Dakota, Montana," prepared 
by the Division Engineer, Missouri 
River Division, Corps of Engineers, 
dated August 1977 (hereinafter in 
this paragraph referred to as the 
"August 1977 Report"). Such seg
ment shall be administered as a 
recreational river by the Secretary" 
The Secretary shall enter into a 
written cooperative agreement with 
the Secretary of the Army (acting 
through the Chief of Engineers) for 
construction and maintenance of 
bank stabilization work and appro
priate recreational development. 
After public notice and consultation 
with the State and local govern
ments, other interested organizations 

and associations, and the interested 
public, the Secretary shall take such 
action, as is required pursuant to 
subsection (b) within one year' from 
the date of enactment of this sec
tion" In administering such river, 
the Secretary shall, to the extent, 
and in a manner consistent with this 
section-

(A) provide (i) for the con
struction by the United States of 
such recreation river featmes and 
streambank stabilization structures 
as the Secretary of the Army (acting 
through the Chief of Engineers) 
deems necessary and advisable in 
connection with the segment desig
nated by this paragraph, and (ii) for 
the operation and maintenance of all 
streambank stabilization structmes 
constructed in connection with such 
segment (including both structures 
constructed before the date of enact
ment of this paragraph and struc
tures constructed after such date, 
and including both structures con
structed under the authority of this 
section and structures constructed 
under the authority of any other 
Act); and 

(B) permit access for such 
pumping and associated pipelines as 
may be necessary to assure an ade
quate supply of water for owners of 
land adjacent to such segment and 
for fish, wildlife, and recreational 
uses outside the river corridor estab
lished pmsuant to this paragraph. 
The streambank structures to be 
constructed and maintained under 
subparagraph (A) shall include, but 
not be limited to, structures at such 
sites as are specified with respect to 
such segment on pages 62 and 63 of 
the August 1977 Report, except that 
sites for such structures may be 
relocated to the extent deemed nec
essary by the Secretary of the Army 
(acting through the Chief of 
Engineers) by reason of physical 
changes in the river or river area. 
The Secretary of the Army (acting 
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through the Chief of Engineers) 
shall condition the construction or 
maintenance of any streambank 
stabilization structure or of any 
recreational river featur'e at any site 
under subparagraph (A)(i) upon the 
availability to the United States of 
such land and interests in land in 
such ownership as he deems neces
sary to carry out such construction 
or maintenance and to protect and 
enhance the river in accordance with 
the purposes of this Act. Adminis
tr'ation of the river segment desig
nated by this paragraph shall be in 
coordination with, and pursuant to 
the advice of a Recreational River 
Advisory Group which shall be 
established by the Secretary. Such 
Group may include in its member
ship, representatives of the affected 
States and political subdivisions 
thereof, affected Federal agencies, 
and such organized private gr'oups 
as the Secretary deems desirable. 
Notwithstanding the authority to the 
contrary contained in subsection 6(a) 
of this Act, no land or interests in 
land may be acquired without the 
consent of the owner: Provided, 
That not to exceed 5 per centum of 
the acreage within the designated 
river boundaries may be acquired in 
less than fee title without the con
sent of the owner, in such instance 
of the Secretary's determination that 
activities ar'e occurring, or threaten
ing to occur thereon which consti
tute serious damage or thr'eat to the 
integrity of the river conidor, in 
accordance with the values for 
which this river was designated. 
For purposes of carrying out the 
provisions of the Act with respect to 
the river designated by this para
graph, there are authorized to be 
appropriate not to exceed 
$21,000,000, for acquisition oflands 
and interests in lands and for devel
opment. 

(23) SAINT JOE, IDA
HO.-The segment above the con-

fluence of the North Fork of the 
Saint Joe River to Spruce Tree 
Campground, as a recreational river; 
the segment above Spruce Tree 
Campground to Saint Joe Lake, as a 
wild river, as generally depicted on 
the map entitled "Saint Joe River 
Corridor Map" on file with the 
Chief of the Forest Service and 
dated September 1978; to be admin
istered by the Secretary of Agricul
ture. Notwithstanding any other 
provision of law, the classification 
of the Saint Joe River under this 
paragraph and the subsequent devel
opment plan for the river prepared 
by the Secretary of Agricultur'e shall 
at no time interfere with or restrict 
the maintenance, use, or access to 
existing or future roads within the 
adjacent lands nor interfere with or 
restrict present use of or future 
construction of bridges across that 
portion of the Saint Joe designated 
as a "recreational river" under this 
paragraph. Dredge or placer mining 
shall be prohibited within the banks 
or beds of the main stem of the 
Saint Joe and its tributary streams in 
their entirety above the confluence 
of the main stem with the North 
Fork of the river. Nothing in this 
Act shall be deemed to prohibit the 
removal of sand and gravel above 
high water mark of the Saint Joe 
River and its tributaries within the 
river corridor by or under the au
thority of any public body or its 
agents for the purposes of construc
tion or maintenance of roads. The 
Secretary shall take such action as is 
required under subsection (b) of this 
section within one year from the 
date of enactment of this paragraph. 
For the purposes of this river, there 
are authorized to be appropriated 
not more than $1,000,000 for the 
acquisition of lands or interest in 
lands. 

(24) SALMON, IDAHO.-(A) 
The segment of the main river from 
the mouth of the North Fork of the 
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Salmon River downstr'eam to Long 
Tom Bar in the following classes: 

(i) the forty-six-mile seg
ment from the mouth of the North 
Fork of the Salmon River to Com 
Creek as a recreational river; and 

(ii) the seventy-nine mile 
segment from Com Creek to Long 
Tom Bar as a wild river; all as 
generally depicted on a map entitled 
"Salmon River" dated November 
1979, which is on file and available 
for public inspection in the Office of 
the Chief, Forest Service, United 
States Department of Agriculture. 

(B) This segment shall be 
administered by the Secretary of 
Agriculture: Provided, That after 
consultation with State and local 
governments and the interested 
public, the Secretary shall take such 
action as is required by subsection 
(b) of this section within one year 
from the date of enacttnent of this 
paragraph. 

(C) The use of motorboats 
(including motorized jetboats) within 
this segment of the Salmon River 
shall be permitted to continue at a 
level not less that the level of use 
which occurred during calendar year 
1978" 

(D) Subject to existing 
rights of the State of Idaho, includ
ing the right of access, with respect 
to the beds of navigable streams, 
tributaries or rivers, dredge and 
placer mining in any form including 
any use of machinery for the remov
al of sand and gravel for mining 
purposes shall be prohibited within 
the segment of the Salmon River 
designated as a component of the 
Wild and Scenic Rivers System by 
this paragraph; within the fifty-three 
mile segment of the Salmon River 
from Hammer Creek downstr'eam to 
the confluence of the Snake River; 
and within the Middle Fork of the 
Salmon River; and its tributary 
streams in their entirety: Provided, 
That nothing in this paragraph shall 

be deemed to prohibit the removal 
of sand and gravel, outside the 
boundaries of the River of No Re
turn Wilderness or the 
Gospel-Hump Wilderness, above the 
high water mark of the Salmon 
River or the Middle Fork and its 
tributaries for the purposes of con
struction or maintenance of public 
roads: Provided further, That this 
paragraph shall not apply to any 
written mineral leases approved by 
the Board of Land Commissioners 
of the State of Idaho prior to Janu
ary 1, 1980., 

(E) The provisions of sec
tion 7(a) of this Act with respect to 
the licensing of dams, water con
duits, reservoirs, powerhouses, 
transmission lines or other project 
works, shall apply to the fifty
three-mile segment of the Salmon 
River from Hammer Creek down
str'eam to the confluence of the 
Snake River. 

(F) For the purposes of the 
segment of the Salmon River desig
nated as a component of the Wild 
and Scenic Rivers System by this 
paragraph, there is hereby autho
rized to be appropriated from the 
Land and Water Conservation Fund, 
after October 1,1980., not more than 
$6,200,000 for the acquisiJion of 
lands and interests in lands. 

(25) ALAGNAK, ALAS
KA7.-That segment of the main 
stem and the major tributary to the 
Alagnak, the Nonvianuk River, 
within Kattnai National Preserve; to 
be administered by the Secretary of 
the Interior.. 

(26) ALATNA, ALAS
KA.-The main stem within the 
Gates of the Arctic National Park; 
to be administered by the Secretary 
of the Interior. 

(27) ANIAKCHAK, ALAS
KA.-That portion of the river, 
including its major tributaries, Hid
den Creek, Mystery Creek, Albert 
Johnson Creek, and North Fork 
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Aniakchak River, within the 
Aniakchak National Monument and 
National Preserve; to be adminis
tered by the Secretary of the Interi-
or" 

(28) CHARLEY, ALAS-
KA.-The entire river, including its 
major tributaries, Copper Creek, 
Bonanza Creek, Hosford Creek, 
Derwent Creek, Flat-Orthmer Creek, 
Crescent Creek, and Moraine Creek, 
within the Yukon-Charley Rivers 
National Preserve; to be adminis
tered by the Secretary of the Interi-
or. 

(29) CHILIKADROTNA, 
ALASKA.-That portion of the 
river within the Lake Clark Nation
al Park and Preserve; to be adminis
tered by the Secretary of the Interi-
or .. 

(3D) JOHN, ALASKA,,-That 
portion of the river within the Gates 
of the Arctic National Park; to be 
administered by the Secretary of the 
Interior. . 

(31) KOBUK, ALAS
KA.-That portion within the Gates 
of the Arctic National Park and 
Preserve; to be administered by the 
Secretary of the Interior. 

(32) MULCHATNA, ALAS
KA .. - That portion within the Lake 
Clark National Park and Preserve; to 
be administered by the Secretary of 
the Interior. 

(33) NOATAK, ALAS
KA.,-The river from its SOUIce in 
the Gates of the Arctic National 
Park to its confluence with the Kelly 
River in the Noatak National Pre
serve; to be administered by the 
Secretary of the Interior. 

(34) NORTH FORK OF THE 
KOYUKUK, ALASKA.-That 
portion within the Gates of the 
Arctic National Park; to be adminis
tered by the Secretary of the Interi-
or. 

(35) SALMON, ALAS
KA.-That portion within the 
Kobuk Valley National Park; to be 

administered by the Secretary of the 
Interior. 

(36) TINA YGUK, ALAS
KA.-That portion within the Gates 
of the Arctic National Park; to be 
administered by the Secretary of the 
Interior. 

(37) TLIKAKILA, ALAS
KA .. - That portion within the Lake 
Clark National Park; to be adminis
tered by the Secretary of the Interi-
or .. 

(38) ANDREAFSKY, ALAS
KA .. - That portion from its source, 
including all headwaters, and the 
East Fork, within the boundary of 
the Yukon Delta National Wildlife 
Refuge; to be administered by the 
Secretary of the Interior. 

(39) IVISHAK, ALAS
KA.-That portion from its source, 
including all headwaters and an 
unnamed tributary from Porcupine 
Lake within the boundary of the 
Arctic National Wildlife Range; to 
be administered by the Secretary of 
the Interior. 

(40.) NOWITNA, ALAS
KA.-That portion from the point 
where the river crosses the west 
limit of township 18 south, range 22 
east, Kateel River meridian, to its 
confluence with the Yukon River 
within the boundaries of the Nowit
na National Wildlife Refuge; to be 
administered by the Secretary of the 
Interior. 

(41) SELAWIK, ALAS
KA .. - That portion from a fork of 
the headwaters in township 12 
north, range 10 east, Kateel River 
meridian to the confluence of the 
Kugarak River, within the Selawik 
National Wildlife Refuge; to be 
administered by the Secretary of the 
Interior. 

(42) SHEENJEK, ALAS
KA.-The segment within the Arc
tic National Wildlife Refuge; to be 
administered by the Secr~tary of the 
Interior. ' 
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(43) WIND, ALASKA-That 
portion from its source, including all 
headwaters and one unnamed tribu
tary in township 13 south, within 
the boundaries of the Arctic Nation
al Wildlife Refuge; to be adminis
tered by the Secretary of the Interi
or.. 

(44) ALAGNAK, ALAS
KA.-Those segments or portions of 
the main stem and Nonvianuk tribu
tary lying outside and westward of 
the Katmai National Park/Preserve 
and running to the west boundary of 
township 13 south, range 43 west; 
to be administered by the Secretary 
of the Interior, 

(45) BEAVER CREEK, AL
ASKA-The segment of the main 
stem from the vicinity of the conflu
ence of the Bear and Champion 
Creeks downstream to its exit from 
the northeast corner of township 12 
north, range 6 east, Fairbanks me
ridian within the White Mountains 
National Recreation Area, and the 
Yukon Flats National Wildlife Ref
uge, to be administered by the Sec
retary of the Interior. 

(46) BIRCH CREEK, ALAS
KA,,-The segment of the main 
stem from the south side of Steese 
Highway in township 7 north, range 
10 east, Fairbanks meridian, down
str'eam to the south side of the 
Steese Highway in township 10 
north, range 16 east; to be adminis
tered by the Secretary of the Interi-
or.. 

(47) DELTA, ALASKA,,-The 
segment from and including all of 
the Tangle Lakes to a point one-half 
mile north of Black Rapids; to be 
administered by the Secretary of the 
Interior.. 

(48) FORTYMILE, ALAS
KA,,-The main stem within the 
State of Alaska; O'Brien Creek; 
South Fork; Napoleon Creek, Frank
lin Creek, Uhler Creek, Walker Fork 
downstream from the confluence of 
Liberty Creek; Wade Creek; Mos-

quito Fork downstr'eam from the 
vicinity of Kechumstuk; West Fork 
Dennison Fork downstr'eam from the 
confluence of Logging Cabin Creek; 
Dennison Fork downstr'eam from the 
confluence of West Fork Dennison 
Fork; Logging Cabin Creek; North 
Fork; Hutchison Creek; Champion 
Creek; the Middle Fork downstream 
from the confluence of Joseph 
Creek; and Joseph Creek; to be 
administered by the Secretary of the 
Interior.. 

(49) GULKANA, ALAS
KA,-The main stem from the 
outlet of Paxson Lake in township 
12 north, range 2 west, Copper 
River meridian to the confluence 
with Sourdough Creek; the south 
branch of the west fork from the 
outlet of an unnamed lake in sec
tions 10 and 15, township 10 north, 
range 7 west, Copper River meridi
an to the confluence with the west 
fork; the north branch from the 
outlet of two unnamed lakes, one in 
sections 24 and 25, the second in 
sections 9 and 10, township 11 
north, range 8 west, Copper River 
meridian to the confluence with the 
west fork; the west fork from its 
confluence with the north and south 
branches downstr'eam to its conflu
ence with the main stem; the middle 
fork from the outlet of Dickey Lake 
in township 13 north, range 5 west, 
Copper River meridian to the con
fluence with the main stem; to be 
classified as a wild river area and to 
be administered by the Secretary of 
the Interior. 

(50) UNALAKLEET, ALAS
KA.-The segment of the main 
stem from the headwaters in town
ship 12 south, range 3 west, Kateel 
River meridian extending down
stream approximately 65 miles to 
the western boundary of township 
18 south, range 8 west; to be 
administered by the Secretary of the 
Interior. 
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(51) VERDE, ARIZO
NA-The segment from the bound
ary between national forest and 
private land in sections 26 and 27, 
township 13 north, range 5 east, 
Gila Salt River meridian, 
downstr'eam to the confluence with 
Red Creek, as generally depicted on 
a map entitled "Verde River,--Wild 
and Scenic River", dated March 
1984, which is on file and available 
for public inspection in the Office of 
the Chief, Forest Service, United 
States Department of Agriculture; to 
be administered by the Secretary of 
Agriculture" This designation shall 
not prevent water users receiving 
Central Arizona Project water allo
cations from diverting that water 
through an exchange agreement with 
downstreun water users in accord
ance with Arizona water law" After 
consultation with State and local 
governments and the interested 
public and within two years after the 
date of enactment of this paragraph, 
the Secretary shall take such action 
as is required under subsection (b) 
of this section. 

(52) AU SABLE, MlCHI
GAN.-The segment of the main 
stem from the project boundary of 
the Mio Pond project downstream to 
the pr~ject boundary at A1cona Pond 
project as generally depicted on a 
map entitled "Au Sable River" 
which is on file and available for 
public inspection in the Office of 
the Chief, Forest Service, United 
States Department of Agriculture; to 
be administered by the Secretary of 
Agriculture. 

(53) TUOLUMNE, CALIFOR
NIA,-The main river from its 
sources on Mount Dana and Mount 
Lyell in Yosemite National Park to 
Don Pedro Reservoir consisting of 
approximately 83 miles as generally 
depicted on the proposed boundary 
map entitled "Alternative A" con
tained in the Draft Tuolumne Wild 
and Scenic River Study and Envi-

ronmental Impact Statement pub
lished by the United States Depart
ment of the Interior and Department 
of Agriculture in May 1979; to be 
administered by the Secretary of the 
Interior and the Secretary of Agri
culture. After consultation with 
State and local governments and the 
interested public and within two 
years from the date of enactment of 
this paragraph, the Secretary shall 
take such action as is required under 
subsection (b) of this section. Noth
ing is this Act shall preclude the 
licensing, development, operation, 
or maintenance of water resources 
facilities on those portions of the 
North Fork, Middle Fork or South 
Fork of the Tuolumne or Clavey 
Rivers that are outside the boundary 
of the wild and scenic river ar'ea as 
designated in this section. Nothing 
in this section is intended or shall 
be construed to affect any rights, 
obligations, privileges, or benefits 
granted under any prior authority of 
law including chapter 4 of the Act 
of December 13, 1913, commonly 
referred to as the Raker Act (38 
Stat. 242) and including any agree
ment or administr'ative ruling en
tered into or made effective before 
the enactment of this paragraph. 
For fiscal years commencing after 
September 30, 1985 there are autho
rized to be appropriated such sums 
as may be necessary to implement 
the provisions of this subsection. 

(54) ILLINOIS, ORE
GON.-The segment from the 
boundary of the Siskiyou National 
Forest downstream to its confluence 
with the Rogue River as generally 
depicted on a map entitled "Illinois 
River Study" and is also part of a 
report entitled "A Proposal: Illinois 
Wild and Scenic River," to be ad
ministered by the Secretary of 
Agriculture. After consultation with 
State and local governments and the 
interested public, the SecretaIy shall 
take such action as is required under 
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subsection (b) of this section within 
one year from the date of enactment 
of this paragraph. For the pUlposes 
of this Act with respect to the river 
designated by this paragraph, effec
tive October 1, 1984, there are au
thorized to be appropriated such 
sums as necessary for the acquisi
tion of lands or interests in lands, 
and such sums as necessary for 
development.. 

(55) OWYHEE, ORE
GON.-The South Fork from the 
Idaho-Oregon State line downstream 
to Three Forks; the Owyhee River 
from Three Forks downstream to 
China Gulch; and the Owyhee River 
downstream from Crooked Creek to 
the Owyhee Reservoir as generally 
depicted on a map entitled "Owy
hee, Oregon" dated April 1984; all 
three segments to be administered as 
a wild river by the Secretary of the 
Interior. After consultation with 
State and local governments and the 
interested public, the Secretary shall 
take such appropriate action as is 
required under subsection (b) of this 
section within one year' from the 
date of enactment of this par'agraph .. 
For the pUlposes of this Act with 
respect to the river designated by 
this paragraph, effective October 1, 
1984, there are authorized to be 
appropriated such sums as necessary 
for the acquisition of lands or inter
ests and such sums as necessary for 
development.. 

(56) HORSEPASTURE, 
NORTH CAROLINA..-The Seg
ment from Bohaynee Road (N.C. 
281) downstream approximately 
4.25 miles to where the segment 
ends at Lake Jocassee, to be admin
istered by the Secretary of Agricul
tUI'e. Notwithstanding any limitation 
of section 6 of this Act, the Secre
tary is authorized to utilize the au
thority of this Act and those per
taining to the National Forests to 
acquire by pUI'chase with donated or 
appropriate funds, donation, or ex-

change or otherwise, such non-Fe
deral lands or interests in lands 
within, near, or adjacent to the 
designated segments of the river 
which the Secretary determines will 
protect or enhance the scenic and 
natural values of the river. 

(57) C~CHE LA POUDRE, 
COLORADO .-The following seg
ments as generally depicted on the 
proposed boundary map numbered 
FS-56 and dated March 1986, pub
lished by the United States Depart
ment of AgricultUle, each to be ad
ministered by the Secretary of Agri
culture; except that those portions of 
the segments so designated which 
are within the boundary of Rocky 
Mountain National Park shall con
tinue to be administered by the Sec
retary of the Interior: 

(A) Beginning at Poudre 
Lake downstream to the confluence 
of Joe Wright Creek, as a wild 
river.. This segment to be designat
ed the "Peter H. Dominick Wild 
River Area". 

(B) Downstream from the 
confluence of Joe Wright Creek to 
a point where the river intersects the 
easterly north-south line of the west 
half southwest quarter of section 1, 
township 8 north, range 71 west of 
the sixth principal meridian, as a 
recreational river. 

(C) South Fork of the Cache 
la Poudre River flOm its sOUlce to 
the Commanche Peak Wilderness 
Boundary, approximately foUl miles, 
as a wild river. 

(D) Beginning at the 
Commanche Peak Wilderness 
Boundary to a point on the South 
Fork of the Cache la Poudre River 
in section 1, township 7 north, range 
73 west of the sixth principle merid
ian, at elevation 8050 mean sea 
level, as a recreational river. 

(E) South Fork of the Cache 
la Poudre River from its intersection 
with the easterly section line of 
section 30, township 8 north, range 
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72 west of the sixth principle merid
ian, to confluence of the main stem 
of the Cache la Poudre River, as a 
wild river. 

With respect to the portions of 
the river segments designated by 
this par'agraph which are within the 
boundaries of Rocky Mountain 
National Park, the requirements of 
subsection (b) of this section shall 
be fulfilled by the Secretary of the 
Interior through appropriate revi
sions to the general management 
plan for the park, and the bound
aries, classification, and develop
ment plans for such portions need 
not be published in the Federal 
Register. Such revisions to the 
general management plan for the 
park shall assUl'e that no develop
ment or use of parklands shall be 
undertaken that is inconsistent with 
the designation of such river seg
ments as a wild river. For the pur
poses of the segments designated by 
this paragr'aph, there ar'e authorized 
to be appropriated $500,000 for 
development and $2,500,000 for 
land acqu3sition. 

(58) SALINE BAYOU, LOU
ISIANA.-The segment from Saline 
Lake upstream to the Kisatchie 
National Forest, as generally depict· 
ed on the Proposed Boundary Map, 
numbered FS-57, and dated March 
1986; to be administered by the 
Secretary of AgricuitUle.. For the 
pUlposes of the segment designated 
by this par'agr'aph, there are autho
rized to be appropriated for fiscal 
year commencing after September 
30, 1986, not to exceed $1,000,000 
for the acquisition of lands and 
interests in lands and for 
developme8t" . 

(59)1 BLACK CREEK, MIS
SISSIPPI.-The segment from 
Fairley Bridge Landing upstream to 
Moody's Landing as generally de
picted on a map entitled "Black 
Creek Wild and Scenic River" , 
numbered FS-58 and dated Mar'ch 

1986, to be administered by the 
Secretary of AgricultUl'e as a scenic 
river area under section 2(b)(2). 
For the pUlposes of the segment 
designated by this paragraph, there 
are authorized to be appropriated up 
to $300,000 for the acquisition of 
lands and interests in lands and for 
development. 

(60) KLICKITAT, WASH
INGTON .. - The segment from its 
confluence with Wheeler Creek, 
Washington, near the town of Pitt, 
Washington, to its confluence with 
the Columbia River; to be classified 
as a recreation river and to be ad
ministered by the Secretary of Agri
culture. 

(61) WHITE SALMON, 
WASHINGTON.-The segment 
from its confluence with Gilmer 
Creek, Washington, near the town 
of B Z Corner, Washington to its 
confluence with Buck Creek, Wash
ington; to be classified as a scenic 
river and to be administered by the 
Secretary of Agriculture. l1 

(62) MERCED, CALIFOR
NIA.-The main stem from its 
SOUI'ces (including Red Peak Fork, 
Merced Peak Fork, Triple Peak 
Fork, and Lyle Fork) on the south 
side of Mount Lyell in Yosemite 
National Park to a point 300 feet 
upstream of the confluence with 
Bear' Creek, consisting of approxi
mately 71 miles, and the South Fork 
of the river from its source near 
Triple Divide Peak in Yosemite 
National Park to the confluence with 
the main stem, consisting of approx
imately 43 miles, both as generally 
depicted on the map entitled 
"Merced River Wild and Scenic 
Rivers-Proposed," dated June 
1987, to be administered by the 
Secretary of Agriculture and the 
Secretary of the Interior. With 
respect to the portions of the river 
designated by this paragraph which 
are within the boundaries ofYosem
ite National Park, and the EI Portal 
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Administrative unit, the require
ments of subsection (b) of this sec
tion shall be fulfilled by the Secre
tary of the Interior through appropri
ate revisions to the general manage
ment plan for the park, and the 
boundaries, classification, and devel
opment plans for such portions need 
not be published in the Federal 
Register. Such revisions to the 
general management plan for the 
park shall assme that no develop
ment or use of park lands shall be 
undertaken that is inconsistent with 
the designation of such river seg
ments. There are authorized to be 
appropriated such sums as may be 
necessary to carry out the purposes 
of this paragraph, except that no 
more than $235,000 may be appro
priated to the Secretary of Agricul
ture for the acquisition of lands and 
interests in lands. 

(63) KINGS, CALIFOR
NIA.-The Middle Fork of the 
Kings River from its headwaters at 
Lake Helen between Muir Pass and 
Black Giant Mountain to its conflu
ence with the main stem; the South 
Fork, Kings River from its headwa
ters at Lake 11599 to its confluence 
with the main stem; and the main 
stem of the Kings River from the 
confluence of the Middle Fork and 
the South Fork to the point at eleva
tion 1595 feet above mean sea level. 
The segments within the Kings 
Canyon National Park shall be ad
ministered by the Secretary of the 
Interior. The remaining segments 
shall be administered by the Secre
tary of Agricultur'e. After consulta
tion with State and local govern
ments and the interested public and 
within one year after the enactment 
of this paragraph, the respective 
Secretaries shall take such action as 
is required under subsection (b) of 
this section. In the case of the 
segments of the river administered 
by the Secretary of the Interior, the 
requirements of subsection (b) shall 

be fulfilled through appropriate re
visions to the general management 
plan for Kings Canyon National 
Park, and the boundaries, classifica
tion, and development plans for 
such segments need not be pub
lished in the Federal Register. Such 
revisions to the general management 
plan for the park shall assure that no 
development or use of park lands 
shall be undertaken that is inconsis
tent with the designation of the river 
under this paragraph.. For the pur'
poses of the segments designated by 
this par'agraph, there are authorized 
to be appropriated such sums as 
may be necessary, but not to exceed 
$250,000, to the Secretary of Agri
culture for development and land 
acquisition to carry out the purposes 
of this paragraph. 

(64)(A) NORTH FORK 
KERN RIVER, CALIFOR
NIA.-The segment of the main 
stem from the Tular'e-Kem County 
line to its headwaters in Sequoia 
National Park, as generally depicted 
on a map entitled "Kern River Wild 
and Scenic River'-Proposed" and 
dated June, 1987; to be administered 
by the Secretary of Agriculture; 
except that portion of the river 
within the boundaries of the Sequoia 
National Park shall be administered 
by the Secretary of the Interior. 
With respect to the portion of the 
river segment designated by this 
paragraph which is within the 
boundaries of Sequoia National 
Park, the requirements of subsection 
(b) of this section shall be fulfilled 
by the Secretary of the Interior 
through appropriate revisions to the 
general management plan for the 
park, and the boundaries, classifica
tion, and development plans for 
such portion need not be published 
in the Federal Register. Such revi
sion to the general management plan 
for the park shall assure that no 
developments or use of park lands 
shall be undertaken that is 
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inconsistent with the designation of 
such river segment. 

(B) SOUTH FORK KERN 
RIVER, CALIFORNIA.-The seg
ment from its headwaters in the 
Inyo National Forest to the southern 
boundary of the Domelands Wilder
ness in the Sequoia National Forest, 
as generally depicted on a map 
entitled "Kern River Wild and Sce
nic River'-Proposed" and dated 
June 1987; to be administered by 
the Secretary of Agricultur'e. 

(C) Nothing in this Act shall 
affect the continued operation and 
maintenance of the existing diver
sion project, owned by Southern 
California Edison on the North Fork 
of the Kern River, including recon
struction or replacement of facilities 
to the same extent as existed on the 
date of enactment of this paragr'aph. 

(D) For the purposes of the 
segments designated by this para
graph, there ar'e authorized to be 
appropriated such sums as may be 
necessary, but not to exceed 
$100,000, to the Secretary of Agri
culture for development and land 
acquisition. 

(65) BLUESTONE, WEST 
VIRGINIA.. The segment in Mercer 
and Summers Counties, West Vir
ginia, from a point approximately 
two miles upstr'eam of the Summers 
and Mercer County line down to the 
maximum summer pool elevation 
(one thousand fom hundred and ten 
feet above mean sea level) of Blue
stone Lake as depicted on the boun
dary map entitled "Bluestone Wild 
and Scenic River," numbered 
WSR-BLU/20,OOO, and dated Janu
ary 1987; to be administered by the 
Secretary of the Interior as a scenic 
river. In carrying out the require
ments of subsection (b) of this sec
tion, the Secretary shall consult with 
State and local governments and the 
interested public. The Secretary 
shall not be required to establish de
tailed boundaries of the river as pro-

vided under subsection (b) of this 
section. Nothing in this Act shall 
preclude the improvement of any 
existing road or right-of-way within 
the boundaries of the segment desig
nated under this paragraph. Juris
diction over all lands and improve
ments on such lands owned by the 
United States within the boundaries 
of the segment designated under this 
paragraph is hereby tr'ansferred 
without reimbursement to the ad
ministrative jurisdiction of the Sec
retary of the Interior, subject to 
leases in effect on the date of enact
ment of this par'agraph (or renewed 
thereafter) between the United 
States and the State of West Virgin
ia with respect to the Bluestone 
State Park and the Bluestone Public 
Hunting and Fishing Area. Nothing 
in this Act shall affect the manage
ment by the State of hunting and 
fishing within the segment designat
ed under this par'agraph. Nothing in 
this Act shall affect or impair the 
management by the State of West 
Virginia of other wildlife activities 
in the Bluestone Public Hunting and 
Fishing Area to the extent permitted 
in the lease agreement as in effect 
on the enactment of this paragraph, 
and such management may be con
tinued pursuant to renewal of such 
lease agreement. If requested to do 
so by the State of West Virginia, 
the Secretary may terminate such 
leases and assume administrative 
authority over the areas concerned. 
Nothing in the designation of the 
segment referred to in this para
graph shall affect or impair the 
management of the Bluestone pro
ject or the authority of any depart
ment, agency, or instrumentality of 
the United States to carry out the 
pr~ject purposes of that project as of 
the date of enactment of this para
gr'aph. Nothing in this Act shall be 
construed to affect the continuation 
of studies relating to such 'projects 
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which were commenced before the 
enactment of this paragraph. 

(66) SIPSEY FORK OF THE 
WEST FORK, ALABAMA. (A) 
Segments of the Sipsey Fork and 
several tributaries; to be adminis
tered by the Secretary of Agriculture 
in the classifications indicated, as 
follows: (1) Sipsey Fork from the 
confluence of Sandy Creek upstream 
to Forest Highway 26, as a scenic 
river; and (2) Sipsey Fork from 
Forest Highway 26 upstr'eam to its 
origin at the confluence of Thomp
son Creek and Hubbard Creek, as a 
wild river; and (3) Hubbard Creek 
from its confluence with Thompson 
Creek upstream to Forest Road 210, 
as a wild river; and (4) Thompson 
Creek from its confluence with 
Hubbard Creek upstream to its ori
gin in section 4, township 8 south, 
range 9 west, as a wild river; and 
(5) Tedford Creek from its conflu
ence with Thompson Creek up
stream to section 17, township 8 
south, range 9 west, as a wild river; 
and (6) Mattox Creek from its con
fluence with Thompson Creek up
stream to section 36 of township 7 
south, range 9 west, as a wild river; 
and (7) Borden Creek from its con
fluence with the Sipsey Fork up
stream to Forest Road 208, as a 
wild river; and (8) Borden Creek 
from Forest Road 208 upstream to 
its confluence with Montgomery 
Creek, as a scenic river; and (9) 
Montgomery Creek from its conflu
ence with Borden Creek upstr'eam to 
the southwest quarter of the south
west quarter of section 36, township 
7 south, range 8 west, as a scenic 
river; and (10) Flannigan Creek 
from its confluence with Borden 
Creek upstream to Forest Road 208, 
as a wild river; and (11) Flannigan 
Creek from Forest Road 208 up
stream to section 4, township 8 
south, range 8 west, as a scenic 
river; and (12) Braziel Creek from 
its confluence with Borden Creek 

upstream to section 12, township 8 
south, range 9 west, as a wild river, 
and (13) Hogood Creek from its 
confluence with Braziel Creek up
stream to the confluence with an 
unnamed tributary in section 7, 
township 8 south, range 8 west, as a 
wild river. 

(B) A map entitled "Sipsey 
Fork of the West Fork Wild and 
Scenic River" generally depicting 
the Sipsey Fork and the tributaries, 
shall be on file and remain available 
for public inspections in the office 
of the Chief of the Forest Service, 
Department of Agriculture. 

(67) WILDCAT RIVER, 
NEW HAMPSHIRE. (A) A 14..51 
mile segment including the follow
ing tributaries: Wildcat Brook, Bog 
Brook, and Great Brook (all as 
generally depicted on a map entitled 
'Wildcat River', dated October 
1987) to be administered as follows: 
those segments of the Wildcat River 
and its tributaries located within the 
boundary of the White Mountain 
National Forest (hereinafter in this 
paragraph refened to as 'the forest') 
shall be administered by the Secre
tary of Agriculture (hereinafter in 
this paragraph referred to as the 
'Secretary'); those segments located 
outside the boundary of the forest 
shall be administered by the Secre
tary through a cooperative agree
ment with the Board of Selectmen 
of the town of Jackson and the State 
of New Hampshire pursuant to 
section lO(e) of this Act. Such 
agreement shall provide for the 
long-term protection, preservation, 
and enhancement of the river seg
ments located outside the boundary 
of the forest and shall be consistent 
with the comprehensive manage
ment plan to be prepared by the 
Secretary pursuant to section 3(d) of 
this Act and with the July 1987 
River Conservation Plan prepared 
by the Wildcat Brook Advisory 
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Committee in conjunction with the 
National Park Service. 

(B)(i) To assist in the im
plementation of this paragraph, the 
Secretary shall establish, within 3 
months after the date of enactment 
of this subparagraph, a Wildcat 
River Advisory Commission (here
inafter in this par'agraph referred to 
as the 'Commission'). 

(ii) The Commission shall 
be composed of 7 members appoint
ed by the Secretary as follows: one 
member from recommendations 
submitted by the Governor of the 
State of New Hampshire; 4 mem
bers frum recommendations submit
ted by the Jackson Board of Select
men, of which at least 2 members 
shall be riparian property owners, 
and at least one member shall be on 
the Board of Selectmen; one mem
ber from recommendations submit
ted by the Jackson Conservation 
Commission; and one member se
lected by the Secretary.. Members 
of the Commission shall be appoint
ed for terms of 3 years. A vacancy 
in the Commission shall be filled in 
the manner in which the original 
appointment was made. Any mem
ber appointed to fill a vacancy oc
curring before the expiration of the 
term for which his predecessor was 
appointed shall be appointed only 
for the remainder of such term .. 
Any member of the Commission 
appointed for a definite term may 
serve after the expiration of his term 
until his successor is appointed. 
The Commission shall designate one 
of its members as Chairman. 

(iii) The Commission shall 
meet on a regular basis" Notice of 
meetings and agenda shall be pub
lished in local newspapers which 
have a distribution which generally 
covers the area affected by the des
ignation of the segments described 
in this paragraph. Commission 
meetings shall be held at locations 

and in such a manner as to ensur'e 
adequate public involvement. 

(iv) Members of the Com
mission shall serve without com
pensation as such, but the Secretary 
may pay expenses reasonably in
curred in carrying out their responsi
bilities under this paragraph on 
vouchers signed by the Chairman. 

(v) Four members of the 
Commission shall constitute a quo
rum but a lesser number may hold 
hearings. 

(vi) The Commission shall 
cease to exist on the date 10 years 
after the enactment of this par'a
graph, 

(vii) The provisions of sec
tion 14(b) of the Federal Advisory 
Committee Act (Act of October 6, 
1972; 86 Stat. 776), are hereby 
waived with respect to the Com
mission. 

(C) The authority of the 
Secretary to acquire lands outside 
the boundary of the White Mountain 
National Forest for purposes of this 
paragraph shall be limited to acqui
sition by donation or acquisition 
with the consent of the owner there
of. The Secretary may also acquire 
scenic easements for purposes of 
this paragraph as provided in section 
6 of this Act. 

(D) There are hereby autho
rized to be appropriated such sums 
as may be necessary to carry out the 
purposes of this par'agraph. 

(68) BIG MARSH CREEK, 
OREGON.12 The IS-mile segment 
from the northeast quarter of section 
15, township 26 south, range 6 east, 
to its confluence with Crescent 
Creek in the northeast quarter of 
section 20, township 24 south, range 
7 east, as a recreational river; to be 
administered by the Secretary of 
Agricultur'e: Provided, That nothing 
in this Act shall prohibit the Secre
tary from undertaking construction 
activities to enhance and, restore 

(387) 



wetland resources associated with 
Big Marsh Creek. 

(69) CHETCO, ORE
GON.-The 44.S-mile segment from 
its headwaters to the Siskiyou Na
tional Forest boundary, to be admin
istered by the Secretary of Agricul
ture in the following classes: 

(A) The 2S.S-mile segment 
from its headwaters to Boulder 
Creek at the Kalmiopsis Wilderness 
boundary as a wild river; 

(B) the 8-mile segment ftom 
Boulder Creek to Steel Bridge as a 
scenic river; and 

(C) the 11-mile segment 
from Steel Bridge to the Siskiyou 
National Forest boundary, one mile 
below Wilson Creek, as a recrea
tional river. 

(70) CLACKAMAS, ORE
GON.-The 47-mile segment from 
Big Springs to Big Cliff; to be. 
administered by the Secretary of 
Agriculture in the following classes: 

(A) the 4-mile segment from 
Big Springs to the Forest Service 
Road 4690 bridge as a scenic river; 

(B) the 3.5-mile segment 
from the Forest Service Road 4690 
bridge to the junction with Oregon 
State Highway 224 as a recreational 
river; 

(C) the lO.5-mile segment 
from Oregon State Highway 224 to 
the June Creek Bridge as a scenic 
river; 

(D) the 9-mile segment from 
June Creek Bridge to Tar Creek as 
a recreational river; 

(E) the S.5-mile segment 
from Tar· Creek to just south of 
Indian Henry Campground as a 
scenic river; and 

(F) the 14.5-mile segment 
just south of Indian Henry Camp
·ground to Big Cliff as a recreational 
river. 

(71) CRESCENT CREEK, 
OREGON.-The 100mile segment 
from the southwest quarter of sec
tion 11, township 24 south, range 6 

east, to the west section line of 
section 13, township 24 south, range 
7 east, as a recreational river, to be 
administered by the Secretary of 
Agriculture. 

(72) CROOKED, ORE
GON.-The IS-mile segment from 
the National Grassland boundary to 
Dry Creek; to be administered by 
the Secretary of the Interior in the 
following classes: 

(A) The 7-mile segment 
from the National Grassland bound
ary to River Mile 8 south of Opal 
Spring as a recreational river; and 

(B) the 8-mile segment 
from Bowman Dam to Dry Creek as 
a recreational river. 

(73) DESCHUTES, ORE
GON.-Those portions as follows: 

(A) The 4O.4-mile segment 
from Wickiup Dam to northern 
boundary of Sunriver at the south
west quarter of section 20, township 
19 south, range 11 east as a recre
ational river; to be administered by 
the Secretary of Agriculture; 

(B) the ll-mile segment 
from the northern boundary of 
Sunriver at the southwest quarter of 
section 20, township 19 south, range 
11 east, to Lava Island Camp as a 
scenic river, to be administered by 
the Secretary of Agriculture; 

(C) the 3-mile segment 
from Lava Island Camp to the Bend 
Urban Growth Boundary at the 
southwest comer of section 13, 
township 18 south, range 11 east, as 
a recreational river; to be adminis
tered by the Secretary of Agricul
ture; 

(D) the 19-mile segment 
from Oden Falls to the Upper End 
of Lake Billy Chinook as a scenic 
river; to be administered by the 
Secretary of the Interior; 

(E) the loo-mile segment 
from the Pelton Reregulating Dam 
to its confluence with the Columbia 
River as a recreational river; to be 
administered by the Secretary of the 
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Interior through a cooperative man
agement agr·eement between the 
Confederated Tribes of the Warm 
Springs Reservation, and the State 
of Oregon as provided in section 
lO(e) of this Act and section lOS of 
the Omnibus Oregon Wild and 
Scenic Rivers Act of 1988. 

(74) DONNER UND 
BUTZEN, OREGON.-Those 
segments, including its major tribu
taries, as a wild river; to be admin
istered by the Secretary of the Inte
rior as follows: 

(A) The 16.7S-mile segment 
of the Donner und Blitzen from its 
confluence with the South Fork 
Blitzen and Little Blitzen; 

(B) the 12.5-mile segment 
of the Little Blitzen from its head
waters to its confluence with the 
South Fork Blitzen; 

(C) the 16.5-mile segment 
of the South Fork Blitzen from its 
headwaters to its confluence with 
the South Fork Blitzen; . 

(D) the lO-mile segment of 
Big Indian Creek from its headwa
ters to its confluence with the South 
Fork Blitzen; 

(E) the 3.7-mile segment of 
Little Indian Creek from its headwa
ters to its confluence with Big Indi
an Creek; and 

(F) the 13.2S-mile segment 
of Fish Creek from its headwaters to 
its confluence with the Donner und 
Blitzen. 

(75) EAGLE CREEK, 
OREGON.-The 27-mile segment 
from its headwaters below Eagle 
Lake to the Wallowa-Whitman 
National Forest boundary at Skull 
Creek; to be administered by the 
Secretary of Agriculture in the fol
lowing classes: 

(A) The 4-mile segment 
from its headwaters below Eagle 
Lake to the Eagle Cap Wilderness 
boundary at Hummingbird Mountain 
as a wild river; 

(B) the lS.5-mile segment 
from the Eagle Cap Wilderness 
boundary at Hummingbird Mountain 
to Paddy Creek as a recreational 
river; 

(C) the 6-mile segment 
from Paddy Creek to Little Eagle 
Creek as a scenic river; and 

(D) the l.S-mile segment 
from Little Eagle Creek to the 
Wallowa-Whitman National Forest 
boundary as a recreational river. 

(76) ELK, OREGON.-The 
19-mile segment to be administered 
by the Secretary of Agriculture in 
the following classes: 

(A) The 17-mile segment 
from the confluence of the North 
and South Forks of the Elk to Anvil 
Creek as a recreational river, and 

(B) the 2-mile segment of 
the North Fork Elk from the falls to 
its confluence with the South Fork 
as a wild river. 

(77) GRANDE RONDE, ORE
GON .. -The 43.8-mile segment 
from its confluence with the Wal
lowa River to the Oregon-Wash
ington State line in the following 
classes: 

(A) The 1.5-mile segment 
from its confluence with the 
Wallowa River to the Umatilla 
National Forest boundary in section 
11, township 3 north, range 40 east, 
as a recreational river; to be admin
istered by the Secretary of Agricul
tille; 

(B) the 17 A-mile segment 
from the Umatilla National Forest 
boundary in section 11, township 3 
north, range 40 east, to the 
Wallowa-Whitman National Forest 
boundary approximately one-half 
mile east of Grossman Creek as a 
wild river; to be administered by the 
Secretary of Agriculture; 

(C) the 9-mile segment 
from the Wallowa-Whitman Nation
al Forest boundary approximately 
one-half mile east of Grossman 
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Creek to Wildcat Creek as a wild 
river; to be administered by the 
Secretary of the Interior; and 

(D) the 15.9-mile segment 
from Wildcat Creek to the 
Oregon-Washington State line as a 
recreational river; to be administered 
by the Secretary of the Interior. 

(78) IMNAHA, ORE
GON.-Those segments, including 
the South Fork Imnaha; to be ad
ministered by the Secretary of Agri
culture in the following classes: 

(A) The 6-mile segment 
from its confluence with the North 
and South Forks of the Imnaha 
River to Indian Crossing as a wild 
river; 

(B) the 58-mile segment 
from Indian Crossing to Cow Creek 
as a recreational river; 

(C) the 4-mile segment from 
Cow Creek to its mouth as a scenic 
river; and 

(D) the 9-mile segment of 
the South fork Imnaha from its 
headwaters to its confluence with 
the Imnaha River as a wild river. 

(79) JOHN DAY, ORE
GON.-The 147.5-mile segment 
from Service Creek to Tumwater 
Falls as a recreational river; to be 
administered through a cooperative 
management agreement between the 
State of Oregon and the Secretary of 
the Interior as provided in section 
lO(e) of this Act. 

(80) JOSEPH CREEK, ORE
GON.-The 8.6-mile segment from 
Joseph Creek Ranch, one mile 
downstream from Cougar Creek, to 
the Wallowa-Whitman National 
Forest boundary as a wild river; to 
be administered by the Secretary of 
Agriculture. 

(81) UTILE DESCHUTES, 
OREGON .. -The 12-mile segment 
from its source in the northwest 
quarter of section 15, township 26 
south, range 6 1/2 east to the north 
section line of section 12, township 
26 south, range 7 east, as a recre-

ational river; to be administered by 
the Secretary of Agriculture. 

(82) LOSTINE, ORE
GON .. -The 16-mile segment from 
its headwaters to the 
Wallowa-Whitman National Forest 
boundary; to be administered by the 
Secretary of Agriculture in the fol
lowing classes: 

(A) The 5-mile segment 
from its headwaters to the Eagle 
Cap Wilderness boundary as a wild 
river; and 

(B) the II-mile segment 
from the Eagle Cap Wilderness 
boundary to the Wallowa-Whitman 
National Forest boundary at Silver 
Creek as a recreational river.. 

(83) MALHEUR, ORE
GON.-The 13 .. 7-mile segment 
from Bosonberg Creek to the 
Malheur National Forest boundary; 
to be administered by the Secretary 
of Agriculture in the following 
classes: 

(A) The 7-mile segment 
from Bosonberg Creek to Malheur 
Ford as a scenic river; and 

(B) the 6.7-mile segment 
from Malheur Ford to the Malheur 
National Forest boundary as a wild 
river .. 

(84) MCKENZIE, ORE
GON .. -The 12 . .7-mile segment 
from Clear Lake to Scott Creek; to 
be administered by the Secretary of 
Agriculture in the following classes: 

(A) The 1.8-mile segment 
from Clear Lake to the head of 
maximum pool at Carmen Reservoir 
as a recreational river; 

(B) the 4.3-mile segment 
from a point 100 feet downstream 
from Carmen Dam to the maximum 
pool at Trail Bridge Reservoir as a 
recreational river; and 

(C) the 6 .. 6-mile segment 
from the developments at the base 
of the Trail Bridge Reservoir Dam 
to Scott Creek as a recreational 
river. 
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(85) METOUUS, ORE
GON.-The 28 .. 6-mile segment from 
the south Deschutes National Forest 
boundary to Lake Billy Chinook in 
the following classes: 

(A) The 1 L5-mile segment 
from the south Deschutes National 
Forest boundary (approximately 
2.0555 feet from Metolius Springs) 
to Bridge 99 as a recreational river; 
to be administered by the Secretary 
of Agriculture; 

(B) the l7.l-mile segment 
from Bridge 99 to Lake Billy Chi
nook as a scenic river, by the Secre
tary of Agriculture, through a coop
erative management agreement 
between the Secretary of the Interior 
and the Confederated Tribes of the 
Warm Springs Reservation, as pro
vided in section lO(e) of this Act 
and section 105 of the Omnibus 
Oregon Wild and Scenic Rivers Act 
of 1988: Provided, That the river 
and its adjacent land area will be 
managed to provide a primitive 
recreational experience as defined in 
the ROS User's Guide. 

(86) MIN AM, ORE
GON .. - The 39-mile segment from 
its headwaters at the south end of 
Minam Lake to the Eagle Cap Wil
derness boundary, one-half mile 
downstream from Cougar Creek, as 
a wild river; to be administered by 
the Secretary of Agriculture. 

(87) NORTH FORK CROOK
ED, OREGON .. - The 32.3-mile 
segment from its source at Williams 
Prairie to one mile from its conflu
ence with the Crooked River in the 
following classes: 

(A) The 3-mile segment 
from its source at Williams Prairie 
to the Upper End of Big Summit 
Prairie as a recreational river; to be 
administered by the Secretary of 
Agriculture; 

(B) the 3.7-mile segment 
from the Lower End of Big Summit 
Prairie to the bridge across from the 
Deep Creek Campground as a recre-

ational river; to be administered by 
the Secretary of Agriculture; 

(C) the 8-mile segment 
from the bridge across from the 
Deep Creek Campground to the 
Ochoco National Forest boundary, 
one-half mile from Lame Dog 
Creek as a scenic river; to be ad
ministered by the Secretary of Agri
culture; 

(D) the L5-mile segment 
from the Ochoco National Forest 
boundary to Upper Falls as a scenic 
river; to be administered by the 
Secretary of the Interior; 

(E) the lU-mile segment 
from Upper Falls to Committee 
Creek as a wild river; to be admin
istered by the Secretary of the Inte
rior; and 

(F) the 5-mile segment from 
Committee Creek to one mile from 
its confluence with the Crooked 
River as a recreational river; to be 
administered by the Secretary of the 
Interior .. 

(88) NORTH FORK JOHN 
DAY, OREGON.-The 54.I-mile 
segment from its headwaters in the 
North Fork of the John Day Wilder
ness Area at section 13, township 8 
south, range 36 east, to its conflu
ence with Camas Creek in the fol
lowing classes: 

(A) The 3.5-mile segment 
from its headwaters in the North 
Fork of the John Day Wilderness at 
section 13, township 8 south, range 
36 east, to the North Fork of the 
John Day Wilderness boundary as a 
wild river; to be administered by the 
Secretary of Agriculture; 

(B) the 75-mile segment 
from the North Fork of the John 
Day Wilderness boundary to Trail 
Creek as a recreational river; to be 
administered by the Secretary of 
Agriculture; 

(C) the 24.3-mile segment 
from Trail Creek to Big Creek as a 
wild river; to be administered by the 
Secretary of Agriculture; 
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(D) the lO.5-mile segment 
from Big Creek to Texas Bar Creek 
as a scenic river; to be administered 
by the Secretary of Agriculture; and 

(E) the 8.3-mile segment 
from Texas Bar Creek to its conflu
ence with Camas Creek as a recre
ational river; to be administered by 
the Secretary of Agriculture. 

(89) NORTH FORK 
MALHEUR, OREGON .. -The 25.5-
mile segment from its headwaters to 
the Malheur National Forest bound
ary as a scenic river; to be adminis
tered by the Secretary of Agricul
ture. 

(90) NORTH FORK OF THE 
MIDDLE FORK OF THE 
WILLAMETTE, OREGON,,-The 
42.3-mile segment from Waldo Lake 
to the Willamette National Forest 
boundary, to be administered by the 
Secretary of Agriculture in the fol
lowing classes: 

(A) The 8,,8-mile segment 
from Waldo Lake to the south sec
tion line of section 36, township 19 
south, range 5 1/2 east as a wild 
river; 

(B) the 6.5-mile segment 
from the south section line of sec
tion 36, township 19 south, range 5 
1/2 east to Fisher Creek as a scenic 
river; and 

(C) the 27-mile segment 
from Fisher Creek to the Willamette 
National Forest boundary as a recre
ational river.. 

(91 ) NORTH FORK 
OWYHEE, OREGON .. -The 8-mile 
segment from the Oregon-Idaho 
State line to its confluence with the 
Owyhee River as a wild river; to be 
administered by the Secretary of the 
Interior .. 

(92) NORTH FORK SMITH, 
OREGON .. -The 13-mile segment 
from its headwaters to the Oregon
California State line; to be adminis
tered by the Secretary of Agriculture 
in the following classes: 

(A) The 6.5-mile segment 
from its headwaters to Horse Creek 
as a wild river; 

(B) the 4.5-mile segment 
from Horse Creek to Baldface 
Creek as a scenic river; and 

(C) the 2-mile segment 
from Baldface Creek to the 
Oregon-California State line as a 
wild river" 

(93) NORTH FORK 
SPRAGUE, OREGON.-The 
15-mile segment from the head of 
River Spring in the southwest quar
ter of section 15, township 35 south, 
range 16 east, to the northwest 
quarter of the southwest quarter of 
section 11, township 35 south, range 
15 east, as a scenic river; to be 
administered by the Secretary of 
Agriculture. 

(94) NORTH POWDER, OR
EGON.-The 6-mile segment from 
its headwaters to the 
Wallowa-Whitman National Forest 
boundary at River Mile 20 as a 
scenic river; to be administered by 
the Secretary of Agriculture" 

(95) NORTH UMPQUA, OR
EGON.-The 33,,8-mile segment 
from the Soda Springs Powerhouse 
to Rock Creek in the following 
classes: 

(A) The 25.4-mile segment 
from the Soda Springs Powerhouse 
to the Umpqua National Forest 
boundary as a recreational river; to 
be administered by the Secretary of 
Agriculture; and 

(B) the 8A-mile segment 
from the Umpqua National Forest 
boundary to its confluence with 
Rock Creek as a recreational river; 
to be administered by the Secretary 
of the Interior.. 

(96) POWDER, ORE
GON.-The lL7-mile segment 
from Thief Valley Dam to the High
way 203 bridge as a scenic river; to 
be administered by the Secretary of 
the Interior. 
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(97) QUAR1ZVILLE CREEK, 
OREGON.-The 12-mile segment 
from the Willamette National Forest 
boundary to slack water in Green 
Peter Reservoir as a recreational 
river; to be administered by the Sec
retary of the Interior, 

(98) ROARING, ORE
GON.-The 13..7-mile segment from 
its headwaters to its confluence with 
the Clackamas River; to be adminis
tered by the Secretary of Agriculture 
in the following classes: 

(A) The 13.5-mile segment 
from its headwaters to one-quarter 
mile upstream of the mouth as a wild 
river; and 

(B) the O..2··mile segment 
from one-quarter mile upstream of 
the mouth to its confluence with the 
Clackamas River as a recreational 
river. 

(99) SALMON, ORE
GON.-The 335-mile segment from 
its headwaters to its confluence with 
the Sandy River in the foIlowing 
classes: 

(A) The 7-mile segment 
from its headwaters to the south 
boundary line of section 6, township 
4 south, range 9 east as a recreation
al river; to be administered by the 
Secretary of Agriculture: Provided 
that designation and classification 
shall not preclude the Secretary from 
exercising discretion to approve the 
construction, operation, and mainte
nance of ski lifts, ski rUllS, and asso
ciated facilities for the land compris
ing the Timberline Lodge Winter 
Sports Area insofar as such construc
tion does not involve water resources 
projects; 

(B) the 15-mile segment 
from the south boundary line at 
section 6, township 4 south, range 9 
east to the junction with the South 
Fork of the Salmon River as a wild 
river; be administered by the Secre
tary of Agriculture; 

(C) the 3.5-mile segment 
from the junction with the south fork 

of the Salmon River to the Mt.. Hood 
National Forest boundary as a recre
ational river; to be administered by 
the Secretary of Agriculture; 

(D) the 3.2-mile segment 
from the Mt. Hood National Forest 
boundary to Lymp Creek as a recre
ational river; to be administered by 
the Secretary of the Interior; and 

(E) the 4.8-mile segment 
from Lymp Creek to its confluence 
with the Sandy River as a scenic 
river; to be administered by the 
Secretary of the Interior. 

(100) SANDY, ORE
GON.-Those portions as follows: 

(A) The 4.5-mile segment 
from its headwaters to the section 
line between sections 15 and 22, 
township 2 south, range 8 east as a 
wild river; to be administered by the 
Secretary of Agriculture; 

(B) the 7.9-mile segment 
from the section line between sec
tions 15 and 22, township 2 south, 
range 8 east to the Mt.. Hood Na
tional Forest boundary at the west 
section line of section 26, township 
2 south, range 7 east as a recreation
al river; to be administered by the 
Secretary of Agriculture; and 

(C) the 12.5-mile segment 
from the east boundary of sections 
25 and 36, township 1 south, range 4 
east in Clackamas County near 
Dodge Park, downstream to the west 
line of the east half of the northeast 
quarter of section 6, township 1 
south, range 4 east in Multnomah 
County at Dabney State Park, the 
upper 3.8 miles as a scenic river and 
the lower 8.7 miles as a recreational 
river; both to be administered 
through a cooperative management 
agreement between the State of 
Oregon, the Secretary of the Interior 
and the Counties of Multnomah and 
Clackamas in accordance with sec
tion 100e) of this Act. 

(101) SOUTH FORK JOHN 
DAY, OREGON.-The 47-mile 
segment from the Malheur National 

(393) 



Forest to Smokey Creek as a recre
ational river; to be administered by 
the Secretary of the Interior. 

(102) SQUAW CREEK, ORE
GON,,-The 15..4-mile segment from 
its source to the hydrologic Gaging 
Station 800 feet upstream from the 
intake of the McAllister Ditch, in
cluding the Soap Fork Squaw Creek, 
the North Fork, the South Fork, the 
East and West Forks of Park Creek, 
and Park Creek Fork; to be adminis
tered by the Secretary of Agriculture 
as follows: 

(A) The 6.6-mile segment 
and its tributaries from the source to 
the Three Sisters Wilderness bound
ary as a wild river; and 

(B) the 8,,8-mile segment 
from the boundary of the Three Sis
ters Wilderness Area to the hydro
logic Gaging Station 800 feet up
stream from the intake of the 
McAllister Ditch as a scenic river, 
Provided, That nothing in this Act 
shall prohibit the construction of 
facilities necessary for emergency 
protection for the town of Sisters 
relative to a rapid discharge of 
Carver Lake if no other reasonable 
flood warning or control alternative 
exists .. 

(103) SYCAN, ORE
GON .. -The 59-mile segment from 
the northeast quarter of section 5, 
township 34 south, range 17 east to 
Coyote Bucket at the Fremont Na
tional Forest boundary; to be admin
istered by the Secretary of Agricul
ture in the following classes: 

(A) The 26.4-mile segment 
from the northeast quarter of section 
5, township 34 south, range 17 east 
to the west section line of section 
22, township 32 south, range 14 1/2 
east, as a scenic river; 

(B) the 8.6-mile segment 
from the west section line of section 
22, township 32 south, range 14 
east, to the Fremont National Forest 
boundary in the southeast quarter of 

section 10, township 33 south, range 
13 east, as a recreational river; and 

(C) the 24-mile segment 
from the Fremont National Forest 
boundary in the southwest quarter of 
section 10, township 33 south, range 
13 east, to Coyote Bucket at the 
Fremont National Forest boundary, 
as a scenic river. 

(104) UPPER ROGUE, ORE
GON .. - The 40.3-mile segment 
from the Crater Lake National Park 
boundary to the Rogue River Na
tional Forest boundary; to be admin
istered by the Secretary of Agricul
ture in the following classes: 

(A) The O.5-mile segment 
from the Crater Lake National Park 
boundary to approximately O.l-mile 
downstr'eam from the forest road 
6530760 (West Lake Road) crossing 
as a scenic river; 

(B) the 6.1-mile segment 
from approximately O.l-mile down
stream from the forest road 6530760 
(West Lake Road) crossing to 
Minehaha Creek as a wild river; and 

(C) the 33,,7-mile segment 
from Minehaha Creek to the Rogue 
River National Forest boundary as a 
scenic river. 

(105) WENAHA, ORE
GON.-The 2L55-mile segment 
from the confluence of the North 
Fork and the South Fork to its con
fluence with the Grande Ronde 
River; to be administered by the 
Secretary of Agriculture in the fol
lowing classes: 

(A) The 18,.7-mile segment 
from the confluence of the North 
Fork and South Fork to the Umatilla 
National Forest as a wild river; 

(B) the 2.7-mile segment 
from the Umatilla National Forest 
boundary to the eastern most bound
ary of the Wenaha State Wildlife 
Area as a scenic area; and 

(C) the 0.15-mile segment 
from the eastern most boundary of 
the Wenaha State Wildlife Area to 
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the confluence with the Grande 
Ronde River as a recreational river. 

(106) WEST LITTLE 
OWYHEE, OREGON.-The 51-
mile segment from its headwaters to 
its confluence with Owyhee River as 
a wild river; to be administered by 
the Secretary of the Interior. 

U07) WHITE, ORE
GON .-The 46.5-mile segment 
from its headwaters to its confluence 
with the Deschutes River in the 
following classes: 

(A) The 2-mile segment 
from its headwaters to the section 
line between sections 9 and 16, 
township 3 south, range 9 east, as a 
recreational river; to be administered 
by the Secretary of Agriculture; 
Provided, That designation and 
classification shall not preclude the 
Secretary from exercising discretion 
to approve construction, operation, 
and maintenance of ski lifts, ski 
runs, and associated facilities for the 
land comprising the Mt. Hood Win
ter Sports Area insofar as such 
construction does not involve water 
resour'ce projects and is consistent 
with protecting the values for which 
the river was designated. 

(B) the 13.6-mile segment 
from the section line between sec
tions 9 and 16, township 3 south, 
range 9 east, to Deep Creek as a 
recreation river; to be administered 
by the Secretary of Agriculture; 

(C) the 6.5-mile segment 
from Deep Creek to the Mt.. Hood 
National Forest boundary as a scenic 
river, to be administered by the 
Secretary of Agriculture; 

(D) the 17.5-mile segment 
from the Mt. Hood National Forest 
boundary to Three Mile Creek as a 
scenic river; to be administered by 
the Secretary of the Interior; 

(E) the 5.3-mile segment 
from Three Mile Creek to River 
Mile 2.2 as a recreational river; to 
be administered by the Secretary of 
the Interior; and 

(F) the 1.6-mile segment 
from River Mile 1.6 to its conflu
ence with the Deschutes River as a 
recreational river; to be administered 
by the Secretary of the Interior. 

(108, RIO CHAMA, NEW 
MEXICO 3,-The segment extend
ing from EI Vado Ranch launch site 
(immediately south of El Vado 
Dam) downstream approximately 
24,,6 miles to elevation 6,353 feet 
above mean sea level; to be admin
istered by the Secretary of Agricul
ture and the Secretary of the Interi
or.. For purposes of compliance 
with the planning requirements of 
subsection (d), the Cooperative 
Management Plan for the river 
prepared by the Secretary of Agri
culture and the Secretary of the 
Interior may be revised and anlend
ed to the extent necessary to con
form to the provisions of this Act.. 
The segment of the Rio Chama 
beginning at the EI Vado Ranch 
launch site downstr'eam to the be
ginning of Forest Service Road 151 
shall be administered as a wild river 
and the segment downstream from 
the beginning of Forest Service 
Road 151 to elevation 6,353 feet 
shall be administered as a scenic 
river. 

(109) EAST FORK OF 
JEMEZ, NEW MEXICO.-The 
II-mile segment from the Santa Fe 
National Forest boundary to its 
confluence with the Rio San Anto
nio; to be administered by the Sec
retary of Agriculture in the follow
ing classifications: 

(A) the 2-mile segment 
from the Santa Fe National Forest 
boundary to the second crossing of 
State Highway 4, near Las Conchas 
Trailhead, as a recreational river; 
and 

(B) the 4-mile segment 
from the second crossing of State 
Highway 4, near' Las Conchas trail
head, to the third crossing ,of State 
Highway 4 approximately onie and 
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one-quarter miles upstr'eam from 
Jemez Falls, as a wild river; and 

(C) the 5-mile segment from 
the third crossing of State Highway 
4, approximately one and one
quarter mils upstream from Jemez 
Falls, to its confluence with the Rio 
San Antonio, as a scenic river. 

After the enactment of this para
graph, Federal lands within the 
boundaries of the segments desig
nated under this par'agraph or which 
constitute the bed or bank or ar'e 
situated within one-quarter mile of 
the ordinary highwater mark on each 
side of such segments are with
drawn, subject to valid existing 
rights, from all forms of appropria
tion under the mining laws and from 
operation of the mineral leasing 
laws of the United States, and no 
patent may be issued for the sw
face estate with respect to any min
ing claim located on such lands. 
Nothing in this paragraph shall be 
construed as precluding mining 
operations on any valid existing 
claim, subject to applicable regula
tions under section 9. 

(110) PECOS RIVER, NEW 
MEXICO.-The 20.5 mile segment 
from its headwaters to the townsite 
of Teuero; to be administered by 
the Secretary of Agriculture in the 
following classifications: 

(A) the 13.5 mile segment 
from its headwaters to the Pecos 
Wilderness boundary, as a wild 
river; and 

(B) the 7-mile segment from 
the Pecos Wilderness boundary to 
the townsite of Teuero, as a recre
ational river. 

After the enactment of this 
paragraph, Federal lands within the 
boundaries of the segments or are 
situated within one-quarter mile of 
the ordinary highwater mark on each 
side of such segments ar'e with
drawn, subject to valid existing 
rights, from all forms of appropria
tion under the mining laws and from 

operation of the mineral leasing 
laws of the United States, and no 
patent may be issued from the sur
face estate with respect to any min
ing claim located on such lands" 
Nothing in this paragraph shall be 
construed as precluding mining 
operations on any valid existing 
claim, subject to applicable regula
tions under section 9. 

(111) SMITH RIVER, CALI
FORNIA,-The segment from the 
confluence of the Middle Fork 
Smith River and the North Fork 
Smith River to the Six Rivers Na
tional Forest boundary, including 
the following segments of the main
str'eam and certain tributaries, to be 
administered by the Secretary of 
Agriculture in the following classes: 

(A) The segment from the 
confluence of the Middle Fork 
Smith River and the South Fork 
Smith River to the National Forest, 
as a recreational river. 

(B) Rowdy Creek from the 
California-Oregon State line to the 
National Forest boundary, as a rec'·' 
reational river. 

(112) MIDDLE FORK SMITH 
RIVER, CALIFORNIA.-The seg· 
ment from the headwaters to its 
confluence with the North Fork 
Smith River, including the following 
segments of the mainstream and 
certain tributaries, to be adminis
tered by the Secretary of Agriculture 
in the following classes: 

(A) The segment from its 
headwaters about 3 miles south of 
Sanger Lake, as depicted on the 
1958 USGS 15' Preston Peak 
topographic map, to the center of 
section 7, T. 17 N", R, 5 E., as a 
wild river. 

(B) The segment from the 
center of section 7, T. 17 N., R. 5 
E., to the center of section 6, T. 17 
N." R, 5 E., as a scenic river. 

(C) The segment from the 
center of section 6, T. 17 N., R. 5 
E., to one-half mile upstream from 
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its confluence with Knopki Creek, 
as a wild river. 

(D) The segment from one
half mile upstream of its confluence 
with Knopki Creek to its confluence 
with the South Fork River, as a 
recreational river. 

(E) Myrtle Creek from its 
headwaters in section 9, T. 17 N., 
R. 1 E., as depicted on the 1952 
USGS 15' Crescent City topograph
ic map, to the middle of section 28, 
T. 17 N., R. 1 E., as a scenic river. 

(F) Myrtle Creek from the 
middle of section 28, T. 17 N., R. 1 
E., to its confluence with the Middle 
Fork Smith River, as a wild river. 

(G) Shelly Creek from its 
headwaters in section 1, T. 18 N .. , 
R, 3 E., as depicted on the 1951 
USGS 15' Gasquet topographic 
map, to its confluence with Patrick 
Creek, as a recreational river. 

(H) Kelly Creek from its 
headwaters in section 32, T. 17 N." 
R. 3 E.., as depicted on the 1951 
USGS 15' Gasquet topographic 
map, to its confluence with the 
Middle Fork Smith River, as a sce
nic river. 

(I) Packsaddle Creek from 
its headwaters about 0.8 miles 
southwest of Broken Rib Mountain, 
as depicted on the 1956 USGS 15' 
Preston Peak topographic map, to its 
confluence with the Middle Fork 
Smith River, as a scenic river. 

(J) East Fork Patrick Creek 
from its headwaters in section 10, T., 
18 N", R. 3 E", as depicted on the 
1951 USGS 15' Gasquet topograph
ical map, to its confluence with the 
West Fork of Patrick Creek, as a 
recreational river. 

(K) West Fork Patrick 
Creek from its headwaters in section 
18, T., 18 N", R. 3 E.., as depicted on 
the 1951 15' Gasquet topographic 
map to its confluence with the East 
Fork Patrick Creek, as a recreational 
river. 

(L) Little Jones Creek from 
its headwaters in section 34, T. 17 
N., R. 3 E., as depicted on the 1951 
USGS 15' Gasquet topographic map 
to its confluence with the Middle 
Fork Smith River, as a recreational 
river. 

(M) Griffin Creek from its 
headwaters about 0.2 miles south
west of Hazel View Summit, as 
depicted on the 1956 USGS 15' 
Preston Peak topographic map, to its 
confluence with the Middle Smith 
River, as a recreational liver. 

(N) Knopki Creek from its 
headwaters about 0.4 mile west of 
Sanger Peak, as depicted on the 
1956 USGS 15' Preston Peak topo
graphic map, to its confluence with 
the Middle Fork Smith River, as a 
recreational river. 

(0) Monkey Creek from its 
headwaters in the northeast quadrant 
of section 12, T. 18 N., R. 3 E.., as 
depicted on the 1951 USGS 15' 
Gasquet topographic map, to its 
confluence with the Middle Fork 
Smith River, as a recreational river. 

(P) Patrick Creek from the 
junction of East and West Forks of 
Patrick Creek to its confluence with 
Middle Fork Smith River, as a rec
reational river. 

(Q) Hardscrabble Creek 
from its headwaters in the northeast 
quarter of section 2, T.. 17 N., R. 1 
E., as depicted on the 1952 USGS 
15' Crescent City topographic map, 
to its confluence with the Middle 
Fork Smith River, as a recreational 
river. 

(113) NORTH FORK SMITH 
RIVER, CALIFORNIA.-The 
segment from the California-Oregon 
State line to it confluence with the 
Middle Fork Smith River, including 
the following segments of the main
stream and certain tributaries, to be 
administered by the Secretary of 
Agriculture in the following classes: 
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(A) The segment from the 
California-Oregon State line to its 
confluence with an unnamed tribu
tary in the northeast quarter of sec
tion 5, T. 18 N., R.. 2 E., as depicted 
on the 1951 USGS 15' Gasquet 
topographic map, as a wild river .. 

(B) The segment from its 
confluence with an unnamed tribu
tary in the northeast quarter section 
5, T. 18 N., R. 2 E., as depicted on 
the 1951 15' Gasquet topographic 
map, as a scenic river. 

(C) The segment from its 
southern-most intersection with the 
eastern section line of section 5, T. 
18 N., R. 2 E, as depicted on the 
1951 USGS 15' Gasquet topograph
ic map, to its confluence with Stony 
Creek, as a wild river. 

(D) The segment from its 
confluence with Stony Creek to its 
confluence with the Middle Fork 
Smith River, as a recreational river.. 

(E) Diamond Creek from 
California-Oregon State line to its 
confluence with Bear· Creek, as a 
recreational river. 

(F) Diamond Creek from its 
confluence with Bear· Creek to its 
confluence with the North Fork 
Smith River, as a scenic river. 

(G) Bear Creek from its 
headwaters in section 24, T. 18 N., 
R. 2 E, as depicted on the 1951 
USGS 15' Gasquet topographic 
map, to its confluence with Dia
mond Creek, as a scenic river.. 

(H) Still Creek from its 
headwaters in section 11, T. 18 N., 
R. 1 E., as depicted on the 1952 
USGS 15' Crescent City topograph
ic map, to its confluence with the 
North Fork Smith River, as a scenic 
liver. 

(I) North Fork Diamond 
Creek from the California-Oregon 
State line to its confluence with 
Diamond Creek, as a recreational 
river. 

(J) High Plateau Creek from 
its headwaters in section 26, T.. 18 

N., R. 2 E., as depicted on the 1951 
USGS 15' Gasquet topographic 
map, to its confluence with Dia
mond Creek, as a scenic river. 

(K) Stony Creek from its 
headwaters in section 25, T. 18 N., 
R. 2 E., as depicted on the 1951 
USGS 15' Gasquet topographic 
map, to its confluence with the 
North Fork Smith River, as a scenic 
river. 

(L) Peridotite Creek from its 
headwaters in section 34, T. 18 N .. , 
R. 2 E, as depicted on the 1951 
USGS 15' Gasquet topographic 
map, to its confluence with the 
North Fork Smith River, as a wild 
river .. 

(114) SISKIYOU FORK 
SMITH RIVER, CALIFOR
NIA.-The segment from its head
waters to its confluence with the 
Middle Fork Smith River, and the 
following tributaries, to be adminis
tered by the Secretary of Agriculture 
in the following classes: 

(A) The segment from its 
headwaters about 0. . .7 miles south
east of Broken Rib Mountain, as 
depicted on the 1956 USGS 15' 
Preston Peak Topographic map, to 
its confluence with the South 
Siskiyou Fork Smith River, as a 
wild river. 

(B) The segment from its 
confluence with the South Siskiyou 
Fork Smith River to its confluence 
with the Middle Fork Smith River, 
as a recreational river. 

(C) South Siskiyou Fork 
Smith River from its headwaters 
about 0..6 miles southwest of Buck 
Lake, as depicted on the 1956 
USGS 15' Preston Peak topographic 
map, to its confluence with the 
Siskiyou Fork Smith River, as a 
wild river. 

(115) SOUTH FORK SMITH 
RIVER, CALIFORNIA.-The seg
ment from its headwaters to its 
confluence with the main stem of 
the Smith River, and the following 
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tributaries, to be administered by the 
Secretary of Agriculture in the fol
lowing classes: 

(A) The segment from its 
headwaters about 0...5 miles south
east of Bear Mountain, as depicted 
on the 1956 USGS 15' Preston Peak 
Topographic map, to Blackhawk 
Bar, as a wild river .. 

(B) The segment from 
Blackhawk Bar to its confluence 
with the main stem of the Smith 
River, as a recreational river. 

(C) Williams Creek from its 
headwaters in section 31, T. 14 N., 
R. 4 E .. , as depicted on the 1952 
USGS 15' Ship Mountain topo
graphic map, to its confluence with 
Eight Mile Creek, as a wild river .. 

(D) Eightmile Cleek from 
its headwaters in section 29, T. 14 
N., R, 4 E., as depicted on the 1955 
USGS 15' Dillon Mountain topo
graphic map, to its confluence with 
the South Fork Smith River, as a 
wild liver. . 

(E) Harrington Creek from 
its source to its confluence with the 
South Fork Smith River, as a wild 
river .. 

(F) Prescott Fork of the 
Smith River from its headwaters 
about 0...5 miles southeast of Island 
Lake, as depicted on the 1955 
USGS 15' Dillon Mountain topo
graphic map, to its confluence with 
the South Fork Smith River, as a 
wild river. 

(G) Quartz Creek from its 
headwaters in section 31, T.. 16 N., 
R. 4 E, as depicted on the 1952 15' 
USGS Ship Mountain topographic 
map, to its confluence with the 
South Fork Smith River, as a recre
ational river.. 

(H) Jones Creek from its 
headwaters in section 36, T. 16 N., 
R. 3 E., as depicted on the 1952 
USGS 15' Ship Mountain topo
graphic map, to its confluence with 
the South Fork Smith River, as a 
recreational river .. 

(I) Hurdygurdy Creek from 
its headwaters about 0...4 miles 
southwest of Bear Basin Butte as 
depicted on the 1956 USGS 15' 
Preston Peak topographic map, to its 
confluence with the South Fork 
Smith River, as a recreational river. 

(J) Gordon Creek from its 
headwaters in section 18, T.. 16 N., 
R. 3 E, as depicted on the 1951 
USGS 15' Gasquet topographic 
map, to its confluence with the 
South Fork Smith River, as a recre
ational river .. 

(K) Coon Creek from the 
junction of its two headwaters tribu
taries in the southeast quadrant of 
section 31, T. 17 N., R. 3 E., as 
depicted on the 1951 USGS 15' 
Gasquet topographic map, to its 
confluence with the South Fork 
Smith River, as a recreational river. 

(L) Craigs Creek from its 
headwaters in section 36, T.. 17 N., 
R 2. 2 E, as depicted on the 1951 
USGS 15' Gasquet topographic 
map, to its confluence with the 
South Fork Smith River, as a recre
ational river. 

(M) Goose Creek from its 
headwaters in section 13, T. 13 N., 
R. 2 E, as depicted on the 1952 
USGS 15' Ship Mountain topo
graphic map, to its confluence with 
the South Fork Smith River, as a 
recreational river .. 

(N) East Fork Goose creek 
from its headwaters in section 18, T. 
13 N., R. 3 E., as depicted on the 
1952 USGS 15' Ship Mountain 
topographic map, to its confluence 
with Goose Creek, as a recreational 
river. 

(0) Buck Creek from its 
headwaters at Cedar Camp Spring, 
as depicted on the 1952 USGS 15' 
Ship Mountain topographic map, to 
the northeast corner of section 8, T. 
14 N., R. 3 E., as a scenic river. 

(P) Buck Creek from the 
northeast corner of sectiOn 8, T.. 14 
N .. , R. 3 E., to its confluence with 
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the South Fork Smith River, as a 
wild river. 

(Q) Muzzleloader Creek 
from its headwaters in section 2, T. 
15 N., R. 3 E., as depicted on the 
1952 USGS 15' Ship Mountain 
topographic map, to its confluence 
with Jones Creek, as a recreational 
river. 

(R) Canthook Creek from 
its headwaters in section 2, T" 15 
N., R. 3 E., as depicted in the 1952 
USGS 15' Ship Mountain topo
graphic map, to its confluence with 
the South Fork Smith River, as a 
recreational river. 

(S) Rock Creek from the 
national forest boundary in section 
6, T. 15 N., R. 2 E., as depicted on 
the 1952 USGS 15' Ship Mountain 
topogr'aphic map, to its confluence 
with the South Fork Smith River, as 
a recreational river. 

(T) Blackhawk Creek from 
its headwaters in section 21, T. 15 
N., R. 2 E., as depicted on the 1952 
USGS 15' Ship Mountain topo
graphic map, to its confluence with 
the South Fork Smith River, as a 
recreational river. 

(116) CLARKS FORK, 
WYOMlNG.-{A) The twenty and 
five-tenths-mile segment from the 
west boundary of section 3, town
ship 56 north, range 106 west at the 
Crandall Creek Bridge downstream 
to the north boundary of section 13, 
township 56 north, range 104 west 
at Clarks Fork Canyon; to be ad
ministered by the Secretary of Agri
culture as a wild river. Notwith
standing subsection (b), the bound
ary of the segment shall include all 
land within four hundred and forty 
yards from the ordinary high water 
mark on both sides of the river. No 
land or interest in land may be 
acquired with respect to the segment 
without the consent of the owner 
thereof" For the purposes of carry
ing out this paragraph, there is au
thorized to be appIOpriated $500,000 

for development and $750,000 for 
the acquisition of land and interests 
therein. 

(B) Designation of a seg
ment of the Clarks Fork by this 
par'agraph as a component of the 
Wild and Scenic Rivers System 
shall not be utilized in any Federal 
proceeding, whether concerning a 
license, permit, right-of-way, or any 
Federal action, as a reason or basis 
to prohibit the development or oper
ation of any water impoundment, 
diversion facility, or hydroelectric 
power and transmission facility 
located entirely downstream from 
the segment of the river designated 
by this paragr'aph. Congr'ess finds 
that development of water impound
ments, diversion facilities, and hy
droelectric power and transmission 
facilities located entirely down
str'eam from the segment of the 
river is not incompatible with its 
designation as a component of the 
Wild and Scenic Rivers System. 

(C) The Secretary of Agri
culture is directed to apply for the 
quantification of the water right 
reserved by the inclusion of a por
tion of the Clarks Fork in the Wild 
and Scenic Rivers System in accor
dance with the procedural require
ments of the laws of the State of 
Wyoming: Provided, That notwith
standing any provision of the laws 
of the State of Wyoming otherwise 
applicable to the gr'anting and exer
cise of water rights, the purposes for 
which the Clarks Fork is designated, 
as set forth in this Act and this 
paragraph, are declared to be benefi
cial uses and the priOIity date of 
such right shall be the date of enact
ment of this paragraph. 

(D) The comprehensive 
management plan developed under 
subsection (d) for the segment des
ignated by this paragraph shall pro
vide for all such measures as may 
be necessary in the control of fire, 
insects, and diseases to fully protect 
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the values for which the segment is 
designated as a wild river" 

( ) BEAR CREEK, MlCIll
GAN.-The 6.5-mile segment from 
Coates Highway to the Manistee 
River, to be administered by the 
Secretary of Agriculture as a scenic 
river. 

( ) BLACK, MlCillGAN.
The 14-mile segment from the 
Ottawa National Forest boundary to 
Lake Superior, to be administered 
by the Secretary of Agricultur'e as a 
scenic river. 

( ) CARP, MlCHIGAN.- The 
27.8-mile segment from the west 
section line of section 3D, township 
43 north, range 5 west, to Lake 
Huron, to be administered by the 
Secretary of Agriculture in the fol
lowing classes: 

(A) The 2.3-mile segment 
from the west section line of section 
30, township 43 north, range 5 west, 
to Forest Development Road 3458 
in section 32, township 43 north, 
range 5 west, as a scenic river. 

(B) The 6.5-mile segment 
from the Forest Development Road 
3458 in section 32, township 43 
north, range 5 west, to Michigan 
State Highway 123, as a scenic 
river. 

(C) The 7.5-mile segment 
from Michigan State Highway 123 
to one quarter of a mile upstr'eam 
from Forest Development Road 
3119, as a wild river. 

(D) The O.5-mile segment 
from one quarter of a mile upstream 
of Forest Development Road 3119 
to one quarter mile downstr'eam of 
Forest Development Road 3119, as 
a scenic river. 

(E) The 4.9-mile segment 
from one quarter of a mile down
stream of Forest Development Road 
3119 to McDonald Rapids, as a wild 
river. 

(F) The 6.1-rnile segment 
from McDonald Rapids to Lake 
Huron, as a recreational river. 

( ) INDIAN, MICHI
GAN.-The 51-mile segment from 
Hovey Lake to Indian Lake to be 
administered by the Secretary of 
Agriculture in the following classes: 

(A) The 12-mile segment 
from Hovey Lake to Fish Lake, as a 
scenic river. 

(B) The 39-mile segment 
from Fish Lake to Indian Lake, as a 
recreational river. 

( ) MANISTEE, MlCIll
GAN.-The 26-mile segment from 
the Michigan DNR boat ramp below 
Tippy Dam to the Michigan State 
Highway 55 bridge, to be adminis
tered by the Secretary of Agriculture 
as a recreational river. 

( ) ONTONAGON, MlCIll
GAN.-8egments of certain tribu
taries, totaling 157.4 miles, to be 
administered by the Secretary of 
Agriculture as follows-

(A) The 46-mile segment of 
the East Branch Ontonagon from its 
origin at Spring Lake to the Ottawa 
National Forest boundary in the 
following classes: 

(i) The 20.5-mile segment 
from its origin at Spring Lake to its 
confluence with an unnamed str'eam 
in section 3D, township 48 north, 
range 37 west, as a recreational 
river.. 

(ii) The 25.5-mile segment 
from its confluence with an un~ 
named str'eam in section 3D, town
ship 48 north, range 37 west, to the 
Ottawa National Forest boundary, as 
a wild river. 

(B) The 59.4-mile segment 
of the Middle Branch Ontonagon, 
from its OIigin at Crooked Lake to 
the northern boundary of the Ottawa 
National Forest in the following 
classes-

(i) The 20-mile segment 
from its origin at Crooked Lake to 
Burned Dam, as a recreational river. 

(ii) The 8-rnile" segment 
from Burned Dam to Bond Falls 
Flowage, as a scenic river. 
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(iii) The 8-mile segment 
from Bond Falls to Agate Falls, as a 
recreational river. 

(iv) The 6-mile segment 
from Agate Falls to Trout Creek, as 
a scenic river. 

(v) The 17.4-mile segment 
from Trout Creek to the northern 
boundary of the Ottawa National 
Forest, as a wild river. 

(C) The 37-mile segment of 
the Cisco Branch Ontonagon from 
its origin at Cisco Lake Dam to its 
confluence with Ten-Mile Creek 
south of Ewen in the following 
classes-

(i) The 100mile segment 
from the origin of Cisco Branch 
Ontonagon at Cisco Lake Dam to 
the County Road 527 crossing, as a 
recreational river. 

(ii) The 27-mile segment 
from the Forest Development Road 
527 crossing to the confluence of 
the Cisco Branch and Ten-Mile 
Creek, as a scenic river.. 

(D) The 15-mile segment of 
the West Branch Ontonagon from its 
confluence with Cascade Falls to 
Victoria Reservoir, in the following 
classes-

(i) The 1O.5-mile segment 
from its confluence with Cascade 
Falls to its confluence with the 
South Branch Ontonagon, as a rec
reational river. 

(ii) The 4.5-mile segment 
from its confluence with the South 
Branch Ontonagon to Victoria Res
ervoir, as a recreational river .. Not
withstanding any limitation con
tained in this chapter, the Secretary 
is authorized to acquire lands and 
interests in lands which, as of Au
gust 1, 1990, were owned by Upper 
Peninsula Energy Corporation, and 
notwithstanding any such limitation, 
such lands shall be retained and 
managed by the Secretary as part of 
the Ottawa National Forest, and 
those lands so acquired which are 
within the boundaries of any seg-

ment designated under this para
graph shall be retained and managed 
pursuant to this chapter. 

( ) PAINT, MICIDGAN.
Segments of the mainstream and 
certain tributaries, totaling 51 miles, 
to be administered by the Secretary 
of Agriculture as follows: 

(A) The 6-mile segment of 
the main stem from the confluence 
of the North and South Branches 
Paint to the Ottawa National Forest 
boundary, as a recreational river.. 

(B) The 17-mile segment of 
the North Branch Paint from its 
origin at Mallard Lake to its conflu
ence with the South Branch Paint, 
as a recreational river. 

(C) The 28-mile segment of 
the South Branch Paint from its 
origin at Paint River Springs to its 
confluence with the North Branch 
Paint, as a recreational river. 

( ) PINE, MICIDGAN.- The 
25-mile segment from Lincoln 
Bridge to the east 1/16th line of 
section 16, township 21 north, range 
13 west, to be administered by the 
Secretary of Agriculture as a scenic 
river. 

( ) PRESQUE ISLE, MICH
IGAN.-Segments of the main
stream and certain tributaries, total
ing 57 miles, to be administered by 
the Secretary of Agriculture as fol
lows-

(i) The 17-mile segment 
from the confluence of the East and 
West Branches Presque Isle to 
Michigan State Highway 28, as a 
recreational river. 

(ii) The 6-mile segment 
from Michigan State Highway 28 to 
Minnewawa Falls, as a scenic river. 

(B) The 14-mile segment of 
the East Branch Presque Isle within 
the Ottawa National Forest, as a 
recreational river. 

(C) The 7-mile segment of 
the South Branch Presque Isle with
in the Ottawa National Forest, as a 
recreational river. 
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(D) The 13-mile segment of 
the West Branch Presque Isle within 
the Ottawa National Forest, as a 
scenic river. 

() STURGEON, HIAWATHA 
NATIONAL FOREST, MICH
IGAN.-The 43.9-mile segment 
from the north line of section 26, 
township 43 north, range 19 west, to 
Lake Michigan, to be administered 
by the Secretary of Agriculture in 
the following classes: 

(A) The 21.7-mile segment 
from the north line of section 26, 
township 43 north, range 19 west, to 
Forest Highway 13 as a scenic river.. 

(B) The 22.2-mile segment 
from Forest Highway 13 to Lake 
Michigan as a recreational river. 

() STURGEON, OTTAWA 
NATIONAL FOREST, MICIll
GAN .. -The 25-mile segment from 
its entry into the Ottawa National 
Forest to the northern boundary of 
the Ottawa National Forest, to be 
administered by the Secretary of 
Agriculture in the following class
es-

(A) The 16.5-mile segment 
from its entry into the Ottawa Na
tional Forest to Prickett Lake, as a 
wild river. 

(B) The 8.5-mile segment 
from the outlet of Prickett Lake 
Dam to the northern boundary of the 
Ottawa National Forest, as a scenic 
river. 

( ) EAST BRANCH OF THE 
TAHQUAMENON, MICHI
GAN.-The 13.2-mile segment 
from its origin in section 8, town
ship 45 north, range 5 west, to the 
Hiawatha National Forest boundary, 
to be administered by the Secretary 
of Agricultur'e in the following 
classes-

(A) The 10-mile segment 
from its origin in section 8, town
ship 45 north, range 5 west, to the 
center of section 20, township 46 
north, range 6 west, as a recreational 
river. 

(B) The 3.2-mile segment 
from center of section 20, township 
46 north, range 6 west, to the 
boundary of the Hiawatha National 
Forest, as a wild river. 

( ) WHITEFISH, MICID
GAN .-Segments of the mainstream 
and certain tributaries, totaling 33.6 
miles, to be administered by the 
Secretary of Agriculture as fol
lows-

(A) The ILl-mile segment 
of the mainstream from its conflu
ence with the East and West 
Branches of the Whitefish to Lake 
Michigan in the following classes: 

(i) The 9-mile segment 
from its confluence with the East 
and West Branches of the Whitefish 
to the center of section 16, township 
41 north, range 21 west, as a scenic 
river. 

(ii) The 2" I-mile segment 
from the center of section 16, town
ship 41 north, range 21 west, to 
Lake Michigan, as a recreational 
river" 

(B) The 15-mile segment of 
the East Branch Whitefish from the 
crossing of County road 003 in 
section 6, township 44 north, range 
20 west, to its confluence with the 
West Branch Whitefish, as a scenic 
river. 

(C) The 7.5-mile segment 
of the West Branch Whitefish from 
County Road 444 to its confluence 
with the East Branch Whitefish, as 
a scenic river. 

( ) YELLOW DOG, MICH
IGAN.-The 4-mile segment from 
its origin at the outlet of Bulldog 
Lake Dam to the boundary of the 
Ottawa National Forest, to be ad
ministered by the Secretary of Agri
culture as a wild river. 

( ) ALLEGHENY, PENN
SYL V ANIA.-The segment from 
Kinzua Dam downstream approxi
mately 7 miles to the United States 
Route 6 Bridge, and the segment 
from Buckaloons Recreation Area at 
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Irvine, Pennsylvania, downstream 
approximately 47 miles to the south
ern end of Alcorn Island at Oil City, 
to be administered by the Secretary 
of Agriclutre as a recreational river 
through a cooperative agreement 
with the Commonwealth of Pennsy 1-
vania and the counties of Wanen, 
Forest, and Venango, as provided 
under section 1281(e) of this title; 
and the segment from the sewage 
treatment plant at Franklin down
stream approximately 31 miles to 
the refinery at Emlenton, Pennsylva
nia, to be administered by the Sec
retary of Agriculture as a recreation
al river through a cooperative agree
ment with the Commonwealth of 
Pennsylvania and Venango County, 
as provided under section 1281(e) of 
this title_ 

( ) BIG PINEY CREEK, 
ARKANSAS.-The 45.2-mile seg
ment from its origin in section 27, 
township 13 north, range 23 west, to 
the Ozark National Forest boundary, 
to be administered by the Secretary 
of Agriculture as a scenic river. 

( ) BUFFALO RIVER, 
ARKANSAS,.-The 15.8-mile seg
ment from its origin in section 22, 
township 14 north, range 24 west, to 
the Ozark National Foresty bound
ary, to be administered by the Sec
retary of Agriculture in the follow
ing classes-

(A) The 6.4-mile segment 
from its origin in section 22, town
ship 14 north, range 24 west, to the 
Ozark National Forest boundary of 
the Upper Buffalo Wilderness, 'as a 
scenic river.. 

(B) The 9.4-mile segment 
from the western boundary of the 
Upper Buffalo Wilderness to the 
Ozark National Forest boundary, as 
a wild river. 

( ) COSSATOT RIVER, 
ARKANSAS.-Segments of the 
main stem and certain tributaries, 
totaling 20.1 miles, to be adminis
tered as follows-

(A) The 4.2-mile segment 
of the main stem from its conflu
ence with Mine Creek to the Caney 
Creek Wilderness Boundary on the 
north section line of section 13, 
township 4 south, range 30 west, to 
be administered by the Secretary of 
Agriculture as a recreational river. 

(B) The 6.9-mile segment 
of the main stem from the Caney 
Creek Wilderness Boundary on the 
north section line of section 13, 
township 4 south, range 30 west, to 
the south section line of section 20, 
township 4 south, range 30 west, to 
be administered by the Secretary of 
Agriculture as a scenic river.. 

(C) The 4.4-mile segment 
of the Brushy Creek tributary from 
the north line of the south 1/2 of the 
southwest 1/4 section 7, township 4 
south, range 30 west, to the south 
section line of section 20, township 
4 south, range 30 west, to be admin
istered by the Secretary of 
Agriculture as a scenic river. 

(D) The 4.6-mile segment 
of the main stem from the State 
Highway 4 bridge to Duchett's 
Ford, to be administered by the 
Secretary of the Army as a scenic 
river consistent with the operation 
of Gillham Dam (as authorized by 
section 203 of the Flood Control 
Act of 1958 (Public Law 85-500». 
For purposes of management of 
such segment, the Secretary of the 
Army may enter into a cooperative 
agreement or memorandum of un
derstanding or other appropriate 
arrangement with the Secretary of 
Agriclutre or an appropriate official 
of the State of Arkansas. 

( ) HURRICANE CREEK, 
ARKANSAS.-The 15.5- mile 
segment from its origin in section 1, 
township 13 north, range 21 west, to 
its confluence with Big Piney 
Creek, to be administered by the 
Secretary of Agriculture in the fol
lowing classes: 
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(A) The 11 .. 8-mile segment 
from its origin in scion 1, township 
13 north, range 21 west, to the 
western boundary of the private land 
bordering Hurricane Creek Wilder
ness, a scenic river. 

(B) The 2.4-mile segment 
from the western boundary of the 
private land bordering the Hurricane 
Creek Wilderness to the Hurricane 
Creek Wilderness boundary, as a 
wild river. 

(C) The 1.3-mile segment 
from the Hurricane Creek Wilder
ness boundary to its confluence with 
Big Piney Creek, as a scenic river. 

( ) LITTLE MISSOURI RIV
ER' ARKANSAS .. -Segments total
ing 15 . .7 miles, to be administered 
by the Secretary of Agriculture in 
the following classes-

(A) The 11.3-mile segment 
from its origin in the northwest 1/4 
section 32, township 3 south, range 
27 west, as a scenic river. 

(B) The 4.4-mile 'segment 
from the north line of the southeast 
1/4 of the southeast 1/4 of section 
28, township 4 south, range 27 west, 
to the north line of the northwest 
1/4 of the southwest 1/4 of section 
5, township 5 south, range 27 west, 
as a wild river .. 

( ) MULBERRY RIVER, 
ARKANSAS.-The 56J}--mile seg
ment from its origin in section 32, 
township 13 north, range 23 west, to 
the Ozark National Forest boundary, 
to be administered by the Secretary 
of Agriculture in the following 
classes-

(A) The 36.6-mile segment 
from its origin in section 32, town
ship 13 north, range 23 west, to Big 
Eddy Hollow in section 3, township 
11 north, range 27 west, as a recre
ational river. 

(B) The 19.4-mile segment 
from Big Eddy Hollow in section 3, 
township 11 north, range 27 west, to 
the Ozark National Forest boundary, 
as a scenic river. 

( ) NORTH SYLAMORE 
CREEK, ARKANSAS.-The 
14..5-mile segment from the Clifty 
Canyon Botanical Area boundary to 
its confluence with the White River, 
to be administered by the Secretary 
of Agriculture as a scenic river. 

( ) RICHLAND CREEK, 
ARKANSAS.-The 16.5-mile seg
ment from its origin in section 35, 
township 13 north, range 20 west, to 
the northern boundary of section 32, 
township 14 north, range 18 west, to 
be administered by the Secretary of 
Agriculture in the following class
es-

(A) The 7 .. 8-mile segment 
form its origin in section 35, town
ship 13 north, range 20 est, to the 
western boundary of the Richland 
Creek Wilderness, as a scenic river. 

(B) The 5.3-mile segment 
from the western boundary of the 
Richland Creek Wilderness to the 
eastern boundary of the Richland 
Creek Wilderness, as a wild river. 

(C) The 3 .. 4-mile segment 
from the eastern boundary of the 
Richland Creek Wilderness to the 
northern boundary of section 32, 
township 14 north, range 18 west, 
as a scenic river. 

( ) SESPE CREEK, CALI
FORNIA.-The 4-mile segment of 
the main stem of the creek from its 
confluence with Rock Creek and 
Howard Creek downstream to its 
confluence with Trout Creek, to be 
administered by the Secretary of 
Agriculture as a scenic river; and 
the 27.5-mile segment of the main 
stem of the creek extending from its 
confluence with Trout Creek down
str'eam to where it leaves section 26, 
township 5 north, range 20 west, to 
be administered by the Secretary of 
Agriculture as a wild river. 

( ) SISQUOC RIVER, 
CALIFORNIA.-The 33-mile seg
ment of the main stem of the river 
extending fr'om its origin down
stream to the Los Padres Forest 
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boundary, to be administered by the 
Secretary of Agriculture as a wild 
river. 

( ) BIG SUR RIVER, CAL
IFORNIA.-The main stems of the 
South Fork and North Fork of the 
Big Sur River from their headwaters 
to their confluence and the main 
stem of the river from the conflu
ence of the South and North Forks 
downstream to the boundary of the 
Ventana Wilderness in Los Padres 
National Forest, for a total distance 
of approximately 19.5 miles, to be 
administered by the Secretary of 
Agriculture as a wild river. 

(b) The agency charged with the 
administration of each component of 
the national wild and scenic rivers 
system designated by subsection (a) 
of this section shall, within one year 
from the date of designation of such 
component under subsection (a) 
(except where a different date is 
provided in subsection (a», establish 
detailed boundaries therefore (which 
boundaries shall include an average 
of not more than 320 acres of land 
per mile measured from the ordinary 
high water mark on both sides of 
the river); and determine which of 
the classes outlined in section 2, 
subsection (b), of this Act best fit 
the river or its various segments. 
Notice of the availability of the 
boundaries and classification, and of 
subsequent boundary amendments 
shall be published in the Federal 
Register and shall not become effec
tive until ninety days after they have 
been forwarded to the President of 
the Senate and the Speaker of the 
House of Representatives. 

(c) Maps of all boundaries and 
descriptions of the classifications of 
designated river segments, and sub
sequent amendments to such bound
aries, shall be available for public 
inspection in the offices of the ad
ministering agency in the District of 
Columbia and in locations conve
nient to the designated river. 

(d)(I) For rivers designated on or 
after January 1, 1986, the Federal 
agency char'ged with the administra
tion of each component of the Na
tional Wild and Scenic Rivers Sys
tem shall prepar'e a comprehensive 
management plan for such river 
segment to provide for the protec
tion of the river values. The plan 
shall address resource protection, 
development of lands and facilities, 
user capacities, and other manage
ment practices necessary or desir
able to achieve the purposes of this 
Act The plan shall be coordinated 
with and may be incorporated into 
resource management planning for 
affected adjacent Federal lands. 
The plan shall be prepared, after 
consultation with State and local 
governments and the interested 
public within 3 full fiscal years after 
the date of designation. Notice of 
the completion and availability of 
such plans shall be published in the 
Federal Register .. 

(2) For rivers designated be
fore January 1, 1986, all boundaries, 
classifications, and plans shall be 
reviewed for conformity within the 
requirements of this subsection 
within 10 years through regular 
agency planning processes. (16 
U.S.c. 1274) 

Report to Congress 

Sec. 4. (a) The Secretary of the 
Interior or, where national forest 
lands are involved, the Secretary of 
Agriculture or, in appropriate cases, 
the two Secretaries jointly shall 
study and submit to the President 
reports on the suitability or nonsuit
ability for addition to the national 
wild and scenic rivers system of 
rivers which are designated herein 
or hereafter by the Congress as 
potential additions to such system. 
The President shall report to the 
Congress his recommendations and 
proposals with respect to the 
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designation of each such river or 
section thereof under this Act. Such 
studies shall be completed and such 
reports shall be made to the Con
gress with respect to all rivers 
named in subparagraphs 5(a) (1) 
through (27) of this Act no later 
than October 2, 1978. In conduct
ing these studies the Secretary of the 
Interior and the Secretary of Agri
culture shall give priority to those 
rivers (i) with respect to which there 
is the greatest likelihood of develop
ments which, if undertaken, would 
render the rivers unsuitable for 
inclusion in the national wild and 
scenic rivers system, and (ii) which 
possess the greatest proportion of 
private lands within their areas. 
Every such study and plan shall be 
coordinated with any water resourc
es planning involving the same river 
which is being conducted pursuant 
to the Water Resources Planning 
Act (79 Stat. 244; 42 U.S.c', 1962 et 
seq,.). Each report, includirlg maps 
and illustrations, shall show among 
other things the ar'ea included within 
the report; the char'acteristics which 
do or do not make the area a worthy 
addition to the system; the current 
status of land ownership and use in 
the area; the reasonably foreseeable 
potential uses of the land and water 
which would be enhanced, fore
closed, or curtailed if the area were 
included in the national wild and 
scenic rivers system; the Federal 
agency (which in the case of a river 
which is wholly or substantially 
within a national forest, shall be the 
Department of Agriculture) by 
which it is proposed the area, should 
it be added to the system, be admin
istered; the extent to which it is pro
posed that such administration, 
including the costs thereof, be 
shared by State and local agencies; 
and the estimated cost to the United 
States of acquiring necessary lands 
and interests in land and of adminis
tering the area, should it be added to 

the system.. Each such report shall 
be printed as a Senate or House 
document. 

(b) Before submitting any such 
report to the President and the Con
gr'ess, copies of the proposed report 
shall, unless it was prepared jointly 
by the Secretary of the Interior and 
the Secretary of Agriculture, be 
submitted by the Secretary of the 
Interior to the Secretary of Agricul
ture or by the Secretary of Agricul
ture to the Secretary of the Interior, 
as the case may be, and to the Sec
retary of the Army, the Chairman of 
the Federal Power Commission, the 
head of any other affected Federal 
department or agency and, unless 
the lands proposed to be included in 
the area are already owned by the 
United States or have aheady been 
authorized for acquisition by Act of 
Congress, the Governor of the State 
or States in which they are located 
or an officer designated by the Gov
ernor to receive the same. Any 
recommendations or comments on 
the proposal which the said offici~ls 
furnish the Secretary or SecretarIes 
who prepared the report within 
ninety days of the date on which the 
report is submitted to them, together 
with the Secretary's or Secretaries' 
comments thereon, shall be included 
with the transmittal to the President 
and the Congress. 

(c) Before approving or disap
proving for inclusion in the national 
wild and scenic rivers system any 
river designated as a wild, scenic or 
recreational river by or pursuant to 
an act of the State legislature, the 
Secretary of the Interior shall submit 
the proposal to the Secretary of 
Agriculture, the Secretary of the 
Army, the Chairman of the Federal 
Power Commission, and the head of 
any other affected Federal depart
ment or agency and shall evaluate 
and give due weight to any recom
mendations or comments which the 
said officials furnish him within 
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ninety days of the date on which it 
is submitted to them. If he approves 
the proposed inclusion, he shall 
publish notice thereof in the Federal 
Register. 

(d) The boundruies of any river 
proposed in section 5(a) of this Act 
for potential addition to the National 
Wild and Scenic Rivers System 
shall generally comprise that ruea 
measured within one-quruter mile 
from the ordinary high water mark 
on each side of the river. In the 
case of any designated river, prior to 
publication of boundruies pursuant 
to section 3(b) of this Act, the boun
druies also shall comprise the same 
ruea.. This subsection shall not be 
construed to limit the possible scope 
of the study report to address ru'eas 
which may lie more than one-quru
ter mile from the ordinruy high 
water mruk on each side of the 
river. (16 U .. S,.c. 1275) 

Potential Additions 

Sec. 5. (a) The following rivers 
rue hereby designated for potential 
addition to the national wild and 
scenic rivers system: 

(1) ALLEGHENY, PENN
SYL V ANIA.-The segment from its 
mouth to the town of East Brady, 
Pennsylvania. 

(2) BRUNEAU, IDAHO.-The 
entire main stem. 

(3) BUFFALO, TENNES
SEE..- The entire river. 

(4) CHATTOOGA, NORTH 
CAROLINA, SOUTH CAROLINA, 
AND GEORGIA.-The entire river. 

(5) CLARION, PENNSYL VA
NIA,-The segment between Ridg
way and its confluence with the 
Allegheny River. 

(6) DELAWARE, PENNSYL
VANIA AND NEW YORK..-The 
segment from Hanock, New York, 
to Matamoras, Pennsylvania. 

(7) FLATHEAD, MON
TANA-The North Fork from the 

Canadian border downstream to its 
confluence with the Middle Fork; 
the Middle Fork from its headwaters 
to its confluence with the South 
Fork; and the South Fork from its 
origin to Hungry Horse Reservoir. 

(8) GASCONADE, MISSOU
RI.-The entire river.. 

(9) ILLINOIS, OREGON,,
The entire river. 

(10) LITTLE BEAVER, 
OmO.-The segment of the North 
and Middle Forks of the Little Bea
ver River in Columbiana County 
from a point in the vicinity of Negly 
and Elkton, Ohio, downstream to a 
point in the vicinity of East Liver
pool, Ohio" 

(11) LITTLE MIAMI, 
OHIO.-That segment of the main 
stem of the river, exclusive of its 
tributruies, from a point at the Wru
ren-Clermont County line at Love
land, Ohio, upstr'eam to the sources 
of Little Miami including North 
Fork 

(12) MAUMEE, OHIO AND 
INDIANA,-The main stem from 
Perrysburg, Ohio, to Fort Wayne, 
Indiana, exclusive of its tributruies 
in Ohio and inclusive of its tributru
ies in Indiana. 

(13) MISSOURI, MON
TANA.-The segment between Fort 
Benton and Ryan Island. 

(14) MOYIE, IDAHO,,-The 
segment from the Canadian border 
to its confluence with the Kootenai 
River .. 

(15) OBED, TENNESSEE,,
The entire river and its tributruies, 
Clear Creek and Daddys Creek. 

(16) PENOBSCOT, 
MAlNE.-lts east and west branch-
es. 

(17) PERE MARQUETTE, 
MICHIGAN.-The entire river. 

(18) PINE CREEK, PENN
SYL V ANIA.-The segment from 
Ansonia to Waterville. 

(19) PRIEST, IDAHO.-The 
entir'e main stem. 
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(20) RIO GRANDE, 
TEXAS.-The portion of the river 
between the west boundruy of 
Hudspeth County and the east 
boundruy of Terrell County on the 
United States side of the river: 
Provided, That before undertaking 
any study of this potential scenic 
river, the Secretruy of the Interior 
shall determine, through the chan
nels of appropriate executive agen
cies, that Mexico has no objection 
to its being included among the 
studies authorized by this Act. 

(21) SAINT CROIX, MINNE
SOTA AND WISCONSIN.-The 
segment between the dam neru 
Taylors Falls and its confluence 
with Mississippi River. 

(22) SAINT JOE, IDA
HO.-The entire main stem. 

(23) SALMON, IDAHO,,-The 
segment from the town of North 
Fork to its confluence with the 
Snake River. 

(24) SKAGIT, W A'SHING
TON.-The segment from the town 
of Mount Vernon to and including 
the mouth of Bacon Creek; the 
Cascade River between its mouth 
and the junction of its North and 
South Forks; the South Fork to the 
boundruy of the Glacier Peak Wil
derness Area; the Suiattle River 
from its mouth to the Glacier Peak 
Wilderness Area Boundruy at Milk 
Creek; the Sauk River from its 
mouth to its junction with Elliot 
Creek; the North Fork of the Sauk 
River from its junction with the 
South Fork of the Sauk to the Gla
cier Peak Wilderness Area bound
ruy. 

(25) SUWANNEE, GEORGIA 
AND FLORIDA.-The entire river 
from its source in the Okefenokee 
Swamp in Georgia to the gulf and 
the outlying Ichetucknee Springs, 
Florida. 

(26) UPPER IOWA, 
lOW A.-The entire river" 

(27) YOUGHIOGHENY, 
MARYLAND AND PENNSYL V A
NIA.,-The segment from Oakland, 
Mruyland, to the Youghiogheny 
Reservoir, and from the 
Youghiogheny Dam downstream to 
the town of Connellsvsille, Penn
sylvania. 

(28) AMERICAN, CALIFOR
NIA .. -The North Fork from the 
Cedrus to the Auburn Reservoir. 

(29) AU SABLE, MICHI
GAN.-This segment downstream 
from Foot Dam to Oscoda and up
stream from Loud Reservoir to its 
source, including its principle tIibu
taIies and excluding Mio and Barn
field Reservoirs" 

(30) BIG THOMPSON, COL
ORADO,,-The segment from its 
source to the boundruy of Rocky 
Mountain National Pruk. 

(31) CACBE LA POUDRE, 
COLORADo.,-Both forks from 
their sources to their confluence, 
thence the Cache la Poudre to the 
eastern boundruy of Roosevelt Na
tional Forest.. 

(32) CAHABA, ALA
BAMA.-The segment from its 
junction with United States High
way 31 south of Birmingham down
stream to its junction with United 
States Highway 80 west of Selma. 

(33) CLARKS FORK, WYO
MING .. -The segment from the 
Clruks Fork Canyon to the Crandall 
Creek Bridge. 

(34) COLORADO, COLORA
DO AND UTAH.-The segment 
from its confluence with the Dolores 
River, Utah, upstream to a point 
19.5 miles from the Utah-Colorado 
border in Colorado .. 

(35) CONEJOS, COLORA
DO.-The three forks from their 
sources to their confluence, thence 
the Con~jos to its first junction with 
State Highway 17, excluding Platoro 
Reservoir. 
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(36) ELK, COLORADO,,-The 
segment from its source to Clark. 

(37) ENCAMPMENT, COLO
RADO,,-The Main Fork and West 
Fork to their confluence, thence the 
Encampment to the Colorado-Wyo
ming border, including the tributar
ies and headwaters, 

(38) GREEN, COLORADO,,
The entire segment within the State 
of Colorado. 

(39) GUNNISON, COLORA
DO,,-The segment from the up
stream (southern) boundaty of the 
Black Canyon of the Gunnison 
National Monument to its conflu
ence with the North Fork. 

(40) ILLINOIS, OKLAHO
MA-The segment from Tenkiller 
Ferry Reservoir upstream to the 
Arkansas-Oklahoma border, includ
ing the Flint and Batren Fork 
Creeks. 

(41) JOHN DAY, ORE
GON,,- The main stem from Ser
vice Creek Bridge (at river mile 
157) downstream to Tumwater Falls 
(at river mile 10). 

(42) KETTLE, MINNE
SOT A,-The entire segment within 
the State of Minnesota. 

(43) LOS PINOS, COLORA
DO,,-The segment from its source, 
including the tributaties and head
waters within the San Juan Primitive 
Area, to the northern boundaty of 
the Granite Peak Ranch. 

(44) MANISTEE, MICHI
GAN-The entire river from its 
source to Manistee Lake, including 
its principal tributaties and exclud
ing Tippy and Hodenpyl Reservoirs" 

(45) NOLICHUCKY, TEN
NESSEE AND NORTH CAROLI
NA-The entire main stem. 

(46) OWYHEE, SOUTH 
FORK, OREGON,,-The main stem 
from the Oregon-Idaho border 
downstream to the Owyhee Reser
voir" 

(47) PIEDRA, COLORA
DO,,-The Middle Fork and East 

Fork from their sources to their 
confluence, thence the Piedra to its 
junction with Colorado Highway 10. 

(48) SHEPAUG, CONNECTI
CUT.-The entire river. 

(49) SIPSEY FORK, WEST 
FORK, ALABAMA-The segment, 
including its tributaties, from the 
impoundment formed by the Lewis 
M., Smith Dam upstream to its 
source in the William B.. Bankhead 
National Forest. 

(50) SNAKE, WYOMING.
The segment from the southern 
boundaties of Teton National Patk 
to the entr'ance to Palisades Reser
voir" 

(51) SWEETWATER, WYO
MING,-The segment from Wilson 
Bat downstream to Spring Creek. 

(52) TUOLUMNE, CALIFOR
NIA,,-The main river from its 
source on Mount Dana and Mount 
Lyell in Yosemite National Patk to 
Don Pedro Reservoir. 

(53) UPPER MISSISSIPPI, 
MINNESOT A.-The segment from 
its source at the outlet of Itasca 
Lake to its junction with the north
western boundaty of the city of 
Anoka. 

(54) WISCONSIN, WISCON
SIN-The segment from Pratie du 
Sac to its confluence with the Mis
sissippi River at Prairie du Chien. 

(55) YAMPA, COLORA
DO.-The segment within the 
boundaties of the Dinosaur National 
Monument. 

(56) DOLORES, COLORA
DO,,-The segment of the main 
stem from Rico upstream to its 
source, including its headwaters; the 
West Dolores from its source, in
cluding its headwaters, downstream 
to its confluence with the main 
stem; and the segment from the 
west boundaty, section 2, township 
38 north, range 16 west, NMPM, 
below the pruposed McPhee Dam, 
downstream to the Colorado-Utah 
border, excluding the segment from 
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one mile above Highway 90 to the 
confluence of the San Miguel River.. 

(57) SNAKE, WASHINGTON, 
OREGON, AND IDAHO.-The 
segment from an eastwatd extension 
of the north boundaty of section 1, 
township 5 north, range 47 east, 
Williamette meridian, downstream 
to the town of Asotin, Washington, 

(58) HOUSATONIC, CON
NECTICUT-The segment from 
the Massachusetts-Connecticut 
boundaty downstream to its conflu
ence with the Shepaug River. 

(59) KERN, CALIFORNIA.
The main stem of the North Fork 
from its source to Isabelle Reservoir 
excluding its tributaties" 

(60) LOXAHATCHEE, 
FLORIDA,-The entire river includ
ing its tributaty, North Fork. 

(61) OGEECHEE, GEORG
IA.-The entire river. 

(62) SALT, ARIZONA,-The 
main stem from a point on .the north 
side of the river intersected by the 
Fort Apache Indian Reservation 
boundary (north of Buck Mountain) 
downstream to Arizona State High
way 288. 

(63) VERDE, ARIZONA.,
The main stem from the Prescott 
National Forest boundaty neat 
Paulden to the vicinity of Table 
Mountain, approximately 14 miles 
above Horseshoe Reservoir, except 
for the segment not included in the 
national forest between Clatkdale 
and Camp Verde, North segment. 

(64) SAN FRANCISCO, ARI
ZONA.-The main stem from conflu
ence with the Gila upstream to the 
Arizona-New Mexico border, except 
for the segment between Clifton and 
the Apache National Forest. 

(65) FISH CREEK, NEW 
YORK.-The entire East Branch" 

(66) BLACK CREEK, MISS
ISSIPPI..-The segment from Big 
Creek Landing in Forest County 
downstream to Old Alexander 
Bridge Landing in Stone County., 

(67) ALLEGHENY, PENN
SYL V ANIA.-The main stem from 
Kinzua Dam downstr'eam to East 
Brady. 

(68) CAPACON, WEST VIR
GINIA.-The entire river. 

(69) ESCATAWPA, ALA
BAMA AND MISSISSIPPI.-The 
segment upstream from a point 
approximately one mile downstream 
from the confluence of the Escataw
pa River and Jackson Creek to a 
point where the Escatawpa River is 
joined by the Yellowhouse Branch 
in Washington County, Alabama, 
neat' the town of Deer Patk, Ala
bama; and the segment of Brushy 
Creek upstream from its confluence 
with the Escatawpa to its confluence 
with SCatS borough Creek. 

(70) MYAKKA, FLORIDA
The segment south of the southern 
boundaty of the Myakka River State 
Patk. 

(71) SOLDIER CREEK, ALA
BAMA-The segment beginning at 
the point where Soldier Creek inter
sects the south line of section 31, 
township 7 south, range 6 east, 
downstream to a point on the south 
line of section 6, township 8 south, 
range 6 east, which point is 1,322 
feet west of the south line of section 
5, township 8 south, range 6 east in 
the county of Baldwin, State of 
Alabama" 

(72) RED, KENTUCKY..
The segment from Highway num
bered 746 (also known as Spradlin 
Bridge) in Wolf County, Kentucky, 
downstream to the point where the 
river descends below seven hundred 
feet above sea level (in its normal 
flow) which point is at the Menifee 
and Powell County line just down
stream of the iron bridge where 
Kentucky Highway numbered 77 
passes over the river. 

(73) BLUESTONE, WEST 
VIRGINIA.-From its headwaters 
to its confluence with the' New" 

(411) 



(74) GAULEY, WEST 
VIRGINIA.-Including the tributar
ies of the Meadow and the Cranber
ry, from the headwaters to its con
fluence with the New. 

(75) GREENBRIER, WEST 
VIRGINIA-From its headwaters 
to its confluence with the New. 

(76) BIRCH, WEST VIRGIN
IA,-The main stem from the Cora 
Brown Bridge in the Nicholas 
County to the confluence of the 
river with the Elk River in Braxton 
County" 

KA. 

(77) COLVILLE, ALASKA. 
(78) ETIVLUK-NIGU, ALAS-

(79) UTUKOK, ALASKA. 
(80) KANEKTOK, ALASKA" 
(81) KISARALIK, ALASKA. 
(82) MELOZITNA, ALASKA. 
(83) SHEENJEK (lower seg-

ment), ALASKA. 
(84) SITUK, ALASKA. 
(85) PORCUPINE, ALASKA. 
(86) YUKON (RAMPARTS 

SECTION), ALASKA. 
(87) SQUIRREL, ALASKA. 
(88) KOYUK, ALASKA. 
(89) WILDCAT BROOK, 

NEW HAMPSIDRE,.-The segment 
from its headwaters including the 
principal tributaries to its confluence 
with the Ellis River" The study 
authorized in this paragraph shall be 
completed no later than six years 
from the date of enactment of this 
paragraph and an interim report 
shall be prepared and submitted to 
the Congress no later than three 
years from the date of enactment of 
this paragraph. 

(90) HORSEPASTURE, 
NORTH CAROLINA.-The seg
ment from Bohaynee Road (N.C 
281) downstream to Lake Jocassee. 

(91) THE NORTH UMPQUA, 
OREGON .. - The segment from the 
Soda Springs Powerhouse to the 
confluence of Rock Creek. The 
provisions of section 7(a) shall 
apply to tributary Steamboat Creek 

in the same manner as such provi
sions apply to the rivers referred to 
in such section 7(a). The Secretary 
of Agriculture shall, in the Umpqua 
National Forest plan, provide that 
management practices for Steamboat 
Creek and its immediate environ
ment conserve, protect, and enhance 
the anadromous fish habitat and 
population. 

(92) FARMINGTON, WEST 
BRANCH, CONNE~JICUT AND 
MASSACHUSETTS .-The seg
ment from the intersection of the 
New Hartford-Canton, Connecticut, 
town line upstream to the base of 
the West Branch Reservoir in Hart
land, Connecticut; and the segment 
from the confluence with the Thorp 
Brook in Sandisfield, Massachusetts, 
to Hayden Pond in Otis Massachu
setts" 

(93) GREAT EGG HARBOR 
RIVER, NEW JERSEY .. - The entire 
river. 

(94) KLICKITAT, WASH
INGTON.-The segment from the 
southern boundary of the Yakima 
Indian Reservation, Washington, as 
described in the Treaty with the 
Yakimas of 1855 (12 Stat. 951), and 
as acknowledged by the Indian 
Claims Commission in Yakima 
Tribe of Indians v .. U.S., 16 Ind. Cl. 
Comm. 536 (1966), to its conflu
ence with the Little Klickitat River, 
Washington: Provided, That said 
study shall be carried on in consul
tation with the Yakima Indian Na
tion and shall include a determi
nation of the degree to which the 
Yakima Indian Nation should partic
ipate in the preservation and admin
istration of the river segment 
should it be proposed for inclusion 
in the Wild and Scenic Rivers sys
tem. 

(95) WIDTE SALMON, 
WASIDNGTON: The segment 
from its confluence with Trout Lake 
Creek, Washington, to its con
fluence with Gilmer Creek, 
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Washington, near the town of B Z 
Corner, Washington. 

(96) MAURICE, NEW 
JERSEY.-The segment from Shell 
Pile to the point three miles north of 
Laurel Lake. 

(97) MANUMUSKIN, NEW 
JERSEY.-The segment from its 
confluence with the Maurice River 
to the crossing of State Route 49. 

(98) MENANTICO CREEK, 
NEW JERSEY.-The segment from 
its confluence with the Maurice 
River to its source. 

(99) MERCED, CALIFOR
NIA.-The segment from a point 
300 teet upstream of the confluence 
with Bear Creek downstr'eam to the 
point of maximum flood control 
storage of Lake McClure (elevation 
867 feet mean sea level). 

(100) BLUE, OREGON.-The 
segment from its headwaters to the 
Blue River Reservoir, by the Secre
tary of Agriculture. 

(101) CHEWAUCAN; ORE
GON.-The segment from its head
waters to the Paisley Urban Growth 
boundary to be studied in coopera
tion with, and integrated with, the 
Klamath River Basin Plan; by the 
Secretary of Agriculture. 

(102) NORTH FORK MAL
HEUR, OREGON.-The segment 
from the Malhem National Forest 
boundary to Beulah Reservoir; by 
the Secretary of the Interior. 

(103) SOUTH FORK 
MCKENZIE, OREGON .. - The seg
ments from its headwaters to the 
upper end of Cougar Reservoir and 
from the lower end of Cougar' Res
ervoir to its confluence with the 
McKenzie River; by the Secretary of 
Agriculture. 

(104) STEAMBOAT CREEK, 
OREGON.-The entir~ creek; by 
the Secretary of Agriculture. 

(105) WALLOWA, ORE
GON .. - The segment fr'om its con
fluence with the Minam River to its 
confluence with the Grande Ronde 

River; by the Secretary of Agricul
ture .. 

(106) MERRIMACK RIVER, 
NEW HAMPSIDRE.-The segment 
from its origin at the confluence of 
the Pemigewasset and Winnipe
saukee Rivers in Franklin, New 
Hampshire, to the backwater im
poundment at Hooksett Dam, ex
cluding Garvins Falls Dam and its 
impoundment.. 

(107) PEMIGEWASSET, 
NEW HAMPSIDRE.-The seg
ments from Profile Lake down
stream to the southern boundary of 
the Franconia Notch State Park and 
from the northern Thornton town
line downstream to the backwater of 
the Ayres Island Dam; by the Secre
tary of the Interior. 

(108) ST. MARY'S RIVER, 
FLORIDA AND GEORGIA.-The 
segment from its headwaters to its 
confluence with the Bells River. 

(109) MILLS RIVER, NORTH 
CAROLINA.-The North Fork 
from the bottom of the spillway of 
the Hendersonville Reservoir 
downstr'eam to its confluence with 
the South Fork; the South Fork from 
its confluence with the Pigeon 
Branch downstream to its conflu
ence with the North Fork; and the 
main stem from the confluence of 
the North and South Forks down
stream to a point 750 feet upstream 
from the centerline of North Caroli
na Highway 191/280. 

(110) SUDBURY, ASSABET, 
AND CONCORD, MASSACHU
SETTS.-The segment of the Sud
bury fr'om the Danforth Street 
Bridge in the town of Framingham, 
to its confluence with the Assabet 
from 1,000 feet downstream of 
Sudbury and the Concord from the 
confluence of the Sudbury and 
Assabet downstream to the Route 3 
Bridge in the town of Billerica. 
The study of such river s~gments 
shall be completed and the report 
submitted thereon not later th,an at 
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the end of the third fiscal year be
ginning after the date of enactment 
of this paragraph .. 

(b)(I) The studies of rivers 
named in subparagraphs (28) 
through (55) of subsection (a) of 
this section shall be completed and 
reports thereon submitted by not 
later than October 2, 1979: Provid
ed, That with respect to the rivers 
named in subparagraphs (33), (50), 
and (51), the Secretaries shall not 
commence any studies until-

(i) the State legislature has 
acted with respect to such rivers or 

(ii) one year' from the date 
of enactment of this Act, whichever 
is earlier. Studies of the river 
named in paragraphs (38), (55), 
(83), and (87) shall be completed 
and the reports transmitted to the 
Congress not later than January 1, 
1987. 

(2) The study of the river 
named in subparagraph (56) of 
subsection (a) of this section shall 
be completed and the report thereon 
submitted by not later than January 
3, 1976. 

(3) The studies of the rivers 
named in paragraphs (59) through 
(76) of subsection (a) shall be com
pleted and reports submitted thereon 
not later than five full fiscal years 
after the date of the enactment of 
this paragr·aph.. The study of rivers 
named in paragraphs (62) through 
(64) of subsection (a) shall be com
pleted and the report thereon sub
mitted by not later than April 1981. 
The study of the river named in 
par'agraph (90) of subsection (a) 
shall be completed not later than 
three years after the date of enact
ment of this sentence. The study of 
the river named in paragraph (93) of 
subsection (a) shall be completed 
not later than three years after the 
date of the enactment of this sen
tence. 

(4) For the purposes of con
ducting the studies of rivers named 

in subsection (a), there are autho
rized to be appropriated such sums 
as necessary.. Effective October 1, 
1986, there are authorized to be 
appropriated for the purpose of 
conducting the study of the river 
named in paragraph (93) not to 
exceed $150,000. 

(5) The studies of the rivers in 
paragraphs (77) through (88) shall 
be completed and reports transmit
ted thereon not later than three full 
fiscal years from date of enactment 
of this paragraph.. For the rivers 
listed in paragraphs (77), (78), and 
(79) the studies prepared and trans
mitted to the Congress pursuant to 
section 105(c) of the Naval Petro
leum Reserves Production Act of 
1976 (Public Law 94-258) shall 
satisfy the requirements of this 
section. 

(6) Studies of rivers listed in 
paragraphs (80) and (81) shall be 
completed, and reports submitted 
within and not later than the time 
when the Bristol Bay Cooperative 
Region Plan is submitted to Con
gress ;n . accordance with section 
12041 of the Alaska National Inter
est Lands Conservation Act 

(7) The study of the West 
Branch of the Farmington River 
identified in paragraph (92) of sub
section (a) shall be completed and 
the report submitted thereon not 
later than the end of the third fiscal 
year beginning after the enactment 
of this paragraph. Such report shall 
include a discussion of management 
alternatives for the river if it were to 
be included in the national wild and 
scenic river system. 

(8) The study of the Merrimak 
River, New Hampshire, shall be 
completed and the report thereon 
submitted not later than three after 
the date of enactment of this para
graph .. 

(9) The study of the 
Pemigewasset River, New Hamp
shire, shall be completed and the 

(414) 

report thereon submitted not later 
than three years after the date of 
enactment of this paragraph .. 

(8)16 The study of the river 
named in paragraph (108) of subsec
tion (a) shall be completed no later 
than three years after the date of 
enactment of this par·agraph. In 
carrying out the study, the Secretary 
of the Interior shall consult with the 
Governors of the States of Florida 
and Georgia or their' representatives, 
representatives of affected local 
governments, and owners of land 
adjacent to the river. Such consulta
tion shall include participation in the 
assessment of resources values, and 
shall be carried out through public 
meetings and media notification .. 
The study shall also include a 
recommendation on the part of the 
Secretary as to the role the States, 
local governments and landowners 
should play in the management of 
the river if it were design"ted as a 
component of the National Wild and 
Scenic Rivers System.. 

(c) The study of any of said 
rivers shall be pursued in as close 
cooperation with appropriate agen
cies of the affected State and its 
political subdivisions as possible, 
shall be carried on jointly with such 
agencies if request for such joint 
study is made by the State, and shall 
include a determination of the de
gree to which the State or its politi
cal subdivisions might participate in 
the preservation and administration 
of the river should it be proposed 
for inclusion in the national wild 
and scenic rivers system .. 

(d)(I) In all planning for the use 
and development of water and relat
ed land resources, consideration 
shall be given by all Federal agen
cies involved to potential national 
wild, scenic and recreational river 
areas, and all river basin and project 
plan reports submitted to the Con
gress shall consider and discuss any 
such potentials.. The Secretary of 

the Interior and the Secretary of 
Agriculture shall make specific 
studies and investigations to deter
mine which additional wild, scenic 
and recreational river areas within 
the United States shall be evaluated 
in planning reports by all Federal 
agencies as potential alternative uses 
of the water and related land resour
ces involved .. 

(2) The Congress finds that the 
Secretary of the Interior, in prepar
ing the Nationwide Rivers Inventory 
as a specific study for possible 
additions to the National Wild and 
Scenic Rivers System, identified the 
Upper Klamath River from below 
the John Boyle Dam to the Oregon
California State line. The Secretary, 
acting through the Bureau of Land 
Management, is authorized under 
this subsection to complete a study 
of the eligibility and suitability of 
such segment for potential addition 
to the National Wild and Scenic 
Rivers System.. Such study shall be 
completed, and a report containing 
the results of the study shall be 
submitted to Congress by April 1, 
1990. Nothing in this paragraph 
shall affect the authority or respon
sibilities of any other Federal agen
cy with respect to activities or ac
tion on this segment and its imme
diate environment. (16 U.s.C. 
1276) 

Land Acquisition 

Sec. 6. (a)(I) The Secretary of 
the Interior and the Secretary of 
Agriculture are each authorized to 
acquire lands and interests in land 
within the authorized boundaries of 
any component of the national wild 
and scenic rivers system designated 
in section 3 of this Act, or hereafter 
designated for inclusion in the sys
tem by Act of Congress, which is 
administered by him, but .. he shall 
not acquire fee title to an average of 
more than 100 acres per rriile on 
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both sides of the river. Lands 
owned by a State may be acquired 
only by donation or by exchange in 
accordance with the subsection (d) 
of this section. Lands owned by an 
Indian tribe or a political subdivi
sion of a State may not be acquired 
without the consent of the appropri
ate governing body thereof as long 
as the Indian tribe or political subdi
vision is following a plan for man
agement and protection of the lands 
which the Secretary finds protects 
the land and assures its use for 
purposes consistent with this Act. 
Money appropriated for Federal 
purposes from the land and water 
conservation fund shall, without 
pr~judice to the use of appropria
tions from other sources, be 
available to Federal departments and 
agencies for the acquisition of prop
erty for the purposes of this Act. 

(2) When a tract of land lies 
partially within and partially outside 
the boundaries of a component of 
the National Wild and Scenic Rivers 
System, the appropriate Secretary 
may, with the consent of the land
owners for the portion outside the 
boundaries, acquire the entire tract. 
The land or interest therein so ac
quired outside the boundaries shall 
not be counted against the average 
one-hundred-acre-per-mile fee title 
limitation of subsection (a)(I) .. The 
lands or interests therein outside 
such boundaries, shall be disposed 
of, consistent with existing authori
ties of law, by sale, lease, or ex
change. 

(b) If 50 per centum or more of 
the entire acreage outside the ordi
nary high water mark on both sides 
of the river within a federally ad
ministered wild, scenic or recre
ational river area is owned in fee 
title by the United States, by the 
State or States within which it lies, 
or by political subdivisions of those 
States, neither Secretary shall ac
quire fee title to any lands by con-

demnation under authority of this 
Act. Nothing contained in this 
section, however, shall preclude the 
use of condemnation when neces
sary to clear title or to acquire sce
nic easements or such other ease
ments as are reasonably necessary to 
give the public access to the river 
and to permit its members to tra
verse the length of the area or of 
selected segments thereof. 

(c) Neither the Secretary of the 
Interior nor the Secretary of Agri
culture may acquire lands by con
demnation, for the purpose of in
cluding such lands in any national 
wild, scenic or recreational river 
area, if such lands are located with
in any incorporated city, village or 
borough which has in force and 
applicable to such lands a duly 
adopted, valid zoning ordinance that 
conforms with the purposes of this 
Act. In order to carlY out the provi
sions of this subsection the appro
priate Secretary shall issue guide
lines, specifying standards for local 
zoning ordinances, which are con
sistent with the purposes of this Act. 
The standards specified in such 
guidelines shall have the object of 
(A) prohibiting new commercial or 
industrial uses other than commer
cial or industrial uses which are 
consistent with the purposes of this 
Act, and (B) the protection of the 
bank lands by means of acreage, 
frontage, and setback requirements 
on development. 

(d) The appropriate Secretary is 
authorized to accept title to non
Federal property within the autho
rized boundaries of any federally 
administered component of the 
national wild and scenic rivers sys
tem designated in section 3 of this 
Act or hereafter designated for in
clusion in the system by Act of 
Congress and, in exchange there
fore, convey to the grantor any 
federally owned property which is 
under his jurisdiction within the 
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State in which the component lies 
and which he classifies as suitable 
for exchange or other disposal. The 
values of the properties so ex
changed either shall be approximate
ly equal or, if they are not approxi
mately equal, shall be equalized by 
the payment of cash to the grantor 
or to the Secretary as the circum
stances require .. 

(e) The head of any Federal de
partment or agency having admin
istrative jurisdiction over any lands 
or interests in land within the autho
rized boundaries of any federally 
administered component of the 
national wild and scenic rivers sys
tem designated in section 3 of this 
Act or hereafter designated for in
clusion in the system by Act of 
Congress is authorized to transfer to 
the appropriate Secretary jurisdiction 
over such lands for administration in 
accordance with the provisions of 
this Act. Lands acquired by or 
transferred to the Secretary of Agri
culture for the purposes of this Act 
within or ac\jacent to a national 
forest shall upon such acquisition or 
transfer become national forest 
lands .. 

(f) The appropriate Secretary is 
authorized to accept donations of 
lands and interests in land, funds, 
and other property for use in con
nection with his administr'ation of 
the national wild and scenic rivers 
system. 

(g)(l) Any owner or owners 
(hereinafter in this subsection re
ferred to as "owner") of improved 
property on the date of its acquisi
tion, may retain for themselves and 
their successors or assigns a right of 
use and occupancy of the improved 
property for noncommercial residen
tial purposes for a definite term not 
to exceed twenty-five years, or in 
lieu thereof, for a term ending at the 
death of the owner, or the death of 
his spouse, or the death of either or 
both of them.. The owner shall elect 

the term to be reserved. The appro
priate Secretary shall pay to the 
owner the fair market value of the 
property on the date of such acquisi
tion less the fair market value on 
such a date retained by the owner. 

(2) A right of use and occu
pancy retained pursuant to this sub
section shall be subject to termi
nation whenever the appropriate 
Secretary is given reasonable cause 
to find that such use and occupancy 
is being exercised in a manner 
which conflicts with the purposes of 
this Act.. In the event of such a 
finding, the Secretary shall tender to 
the holder of that right an amount 
equal to the fair market value of 
that portion of the right which re
mains unexpired on the date of 
termination.. Such right of use or 
occupancy shall terminate by opera
tion of law upon tender of the fair 
market price .. 

(3) The term "improved prop
erty", as used in this Act, means a 
detached, one-family dwelling (here
inafter refeued to as "dwelling"), 
the construction of which was begun 
before January 1, 1967, (except 
where a different date is specifically 
provided by law with respect to any 
particular river), together with so 
much of the land on which the 
dwelling is situated, the said land 
being in the same ownership as the 
dwelling, as the appropriate Secre
tary shall designate to be reasonably 
necessary for the enjoyment of the 
dwelling for the sole purpose of 
noncommercial residential use, 
together with any structures accesso
ry to the dwelling which are situated 
on the land so designated.. (16 
U.S.C 1277) 

Federal Water Resource Project 
Authorities 

Sec. 7. (a) The Federal Power 
Commission shall not license the 
construction of any dam, water 
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conduit, reservoir, powerhouse, 
transmission line, or other pr~ject 
works under the Federal Power Act 
(41 Stat. 1063), as amended (16 
U"S.C 791a et seq,.), on or directly 
affecting any river which is desig
nated in section .3 of this Act as a 
component of the national wild and 
scenic rivers system 01' which is 
hereafter designated for inclusion in 
that system, and no department or 
agency of the United States shall 
assist by loan, grant, license, or 
otherwise in the construction of any 
water resources project that would 
have a direct and adverse effect on 
the values for which such river was 
established, as determined by the 
Secretary charged with its adminis
tration. Nothing contained in the 
foregoing sentence, however, shall 
preclude licensing of, or assistance 
to, developments below or above a 
wild, scenic or recreational river 
area or on any stream tributary 
thereto which will not invade the 
area or umeasonably diminish the 
scenic, recreational, and fish and 
wildlife values present in the area 
on the date of designation of a river 
as a component of the National 
Wild and Scenic Rivers System. No 
department or agency of the United 
States shall recommend authoriza
tion of any water resources project 
that would have a direct and adverse 
effect on the values for which such 
river was established, as determined 
by the Secretary charged with its 
administration, or request appropria
tions to begin construction of any 
such project, whether heretofore or 
hereafter authorized, without advis
ing the Secretary of the Interior or 
the Secretary of Agriculture, as the 
case may be, in writing of its inten
tion so to do at least sixty days in 
advance, and without specifically 
reporting to the Congress in writing 
at the time it makes its recommen
dation or request in what respect 
construction of such pr~ject would 

be in conflict with the purposes of 
this Act and would effect the com
ponent and the values to be protect
ed by it under this Act. Any license 
heretofore or hereafter issued by the 
Federal Power Commission affect
ing the New River of North Caroli
na shall continue to be effective 
only for that portion of the river 
which is not included in the Nation
al Wild and Scenic Rivers System 
pursuant to section 2 of this Act and 
no project or undertaking so 
licensed shall be permitted to in
vade, inundate or otherwise adverse
ly affect such river segment. 

(b) The Federal Power Commis
sion shall not license the construc
tion of any dam, water conduit, 
reservoir, powerhouse, transmission 
line, or other pr~ject works under 
the Federal Power Act, as amended, 
on or directly affecting any river 
which is listed in section 5, subsec
tion (a), of this Act, and no depart
ment or agency of the United States 
shall assist by loan, grant, license, 
or otherwise in the construction of 
any water resources pr~ject that 
would have a direct and adverse 
effect on the values for which such 
river might be designated, as deter
mined by the Secretary responsible 
for its study or approval-

(i) during the ten-year peri
od following enactment of this Act 
or for a three complete fiscal year 
period following any Act of Con
gress designating any river for po
tential addition to the national wild 
and scenic rivers system, whichever 
is later, unless, prior to the expira
tion of the relevant period, the Sec
retary of the Interior and where 
national forest lands are involved, 
the Secretary of Agriculture, on the 
basis of study, determine that such 
river should not be included in the 
national wild and scenic rivers sys
tem and notify the Committees on 
Interior and Insular Affairs of the 
United States Congress, in writing, 

(418) 

including a copy of the study upon 
which the determination was made, 
at least one hundred and eighty days 
while Congress is in session prior to 
publishing notice to that effect in 
the Federal Register: Provided, 
That if any Act designating any 
river or rivers for potential addition 
to the national wild and scenic riv
ers system provides a period for the 
study or studies which exceeds such 
three complete fiscal year' period the 
period provided for in such Act 
shall be substituted for the three 
complete fiscal year period in the 
provisions of this clause (i); and 

(ii) during such interim 
period from the date a report is due 
and the time a report is actually 
submitted to the Congress; and 

(iii) during such additional 
period thereafter as, in the case of 
any river the report for which is 
submitted to the President and the 
Congress for inclusion in the nation
al wild and scenic rivers system, is 
necessary for congressional consid
eration thereof or, in the case of any 
river recommended to the Secretary 
of the Interior under section 2(a)(ii) 
of this Act, is necessary for the 
secretary's consideration thereof, 
which additional period, however, 
shall not exceed three years in the 
fust case and one year in the sec
ond. 

Nothing contained in the forego
ing sentence, however, shall pre
clude licensing of, or assistance to, 
developments below or above a 
potential wild, scenic or recreational 
river area or on any stream tributary 
thereto which will not invade the 
ar'ea or diminish the scenic, recre
ational, and fish and wildlife values 
present in the potential wild, scenic 
or recreational river ar'ea on the date 
of designation of a river for study as 
provided in section 5 of this Act. 
No department or agency of the 
United States shall, during the peri
ods hereinbefore specified, recom-

mend authorization of any water 
resources project on any such river 
or request appropriations to begin 
construction of any such project, 
whether heretofore or hereafter 
authorized, without advising the 
Secretary of the Interior and, where 
national forest lands are involved, 
the Secretary of Agriculture in writ
ing of its intention so to do at least 
sixty days in advance of doing so 
and without specifically reporting to 
the Congress in writing at the time 
it makes its recommendation or 
request in what respect construction 
of such project would be in conflict 
with the purposes of this Act and 
would affect the component and the 
values to be protected by it under 
this Act. 

(c) The Federal Power Commis
sion and all other Federal agencies 
shall, promptly upon enactment of 
this Act, inform the Secretary of the 
Interior and, where national forest 
lands are involved, the Secretary of 
Agriculture, of any proceedings, 
studies, or other activities within 
their jurisdiction which are now in 
progress and which affect or may 
affect any of the rivers specified in 
section 5, subsection (a), of this 
Act. They shall likewise inform 
him of any such proceedings, stud
ies, or other activities which are 
hereafter commenced or resumed 
before they ar'e commenced or re
sumed. 

(d) Nothing in this section with 
respect to the making of a loan or 
grant shall apply to gr'ants made 
under the Land and Water Conser
vation Fund Act of 1965. (16 
U.S.C. 1278) 

Limitation to Entry, Sale or Dis
posal of Land 

Sec. 8. (a) All public lands with
in the authorized boundaries of any 
component of the national wild and 
scenic rivers system whicl1 is 
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designated in section 3 of this Act 
or which is hereafter designated for 
inclusion in that system are hereby 
withdrawn from entry, sale, or other 
disposition under the public land 
laws of the United States. This 
subsection shall not be construed to 
limit the authorities granted in sec
tion 6(d) or section 14A of this Act 

(b) All public lands which consti
tute the bed or bank, or are within 
one-quarter mile of the bank, of any 
river which is listed in section 5, 
subsection (a), of this Act ar'e here
by withdrawn from entry, sale, or 
other disposition under the public 
land laws of the United States for 
the periods specified in section 7, 
subsection (b), of this Act. Not
withstanding the foregoing provi
sions of this subsection or any other 
provision of this Act, subject only to 
valid existing rights, including valid 
Native selection rights under the 
Alaska Native Claims Settlement 
Act, all public lands which consti
tute the bed or bank, or are within 
an ar'ea extending two miles from 
the bank of the river channel on 
both sides of the river segments 
referred to in paragraphs (77) 
through (88) of section 5(a) are 
hereby withdrawn from entry, sale, 
State selection or other disposition 
under the public land laws of the 
Unites States for the periods speci
fied in section 7(b) of this Act. (16 
U.S.c.. 1279) 

Federal Mining and Mineral Leas
ing Laws 

Sec. 9. (a) Nothing in this Act 
shall affect the applicability of the 
United States mining and mineral 
leasing laws within components of 
the national wild and scenic rivers 
system except that-

(i) all prospecting, mining 
operations, and other activities on 
mining claims which, in the case of 
a component of the system designat-

ed in section 3 of this Act, have not 
heretofore been perfected or which, 
in the case of a component hereafter 
designated pursuant to this Act or 
any other Act of Congress, are not 
perfected before its inclusion in the 
system and all mining operations 
and other activities under a mineral 
lease, license, or permit issued or 
renewed after inclusion of a compo
nent in the system shall be subject 
to such regulations as the Secretary 
of the Interior or, in the case of 
national forest lands, the Secretary 
of Agriculture may prescribe to 
effectuate the purposes of this Act; 

(li) subject to valid existing 
rights, the perfection of, or issuance 
of a patent to, any mining claim 
affecting lands within the system 
shall confer or convey a right or 
title only to the mineral deposits and 
such rights only to the use of the 
surface and the surface resources as 
are reasonably required to carrying 
on prospecting or mining operations 
and are consistent with such regula
tions as may be prescribed by the 
Secretary of the Interior, or in the 
case of national forest lands, by the 
Secretary of Agriculture; and 

(iii) subject to valid existing 
rights, the minerals in Federal lands 
which ar'e part of the system and 
constitute the bed or bank or ar'e 
situated within one-quarter mile of 
the bank of any river designated a 
wild river under this Act or any 
subsequent Act are hereby with
drawn from all forms of appropria
tion under the mining laws and from 
operation of the mineral leasing 
laws including, in both cases, 
amendments thereto. 

Regulations issued pmsuant to 
paragraphs (i) and (ii) of this sub
section shall, among other things, 
provide safeguards against pollution 
of the river involved and unneces
sary impairment of the scenery 
within the components in question. 
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(b) The minerals in any Federal 
lands which constitute the bed or 
bank or are situated within 
one-quarter mile of the bank of any 
river which is listed in section 5, 
subsection (a) of this Act are hereby 
withdrawn from all forms of appro
priation under the mining laws dur
ing the periods specified in section 
7, subsection (b) of this Act. Noth
ing contained in this subsection shall 
be construed to forbid prospecting 
or the issuance of leases, licenses, 
and permits under the mineral leas
ing laws subject to such conditions 
as the Secretary of the Interior and, 
in the case of national forest lands, 
the Secretary of Agriculture find 
appropriate to safeguard the area in 
the event it is subsequently included 
in the system. Notwithstanding the 
foregoing provisions of this subsec
tion or any other provision of this 
Act, all public lands which consti
tute the bed or bank, or ary within 
an area extending two miles from 
the bank of the river channel on 
both sides of the river segments 
referred to in paragraphs (77) 
through (88) of section 5(a), are 
hereby withdr'awn, subject to valid 
existing rights, from all forms of 
appropriation under the mining laws 
and from operation of the mineral 
leasing laws including, in both cas
es, amendments thereto, during the 
periods specified in section 7(b) of 
this Act. (16 U.S.c.. 1280) 

Administration 

Sec. 10. (a) Each component of 
the national wild and scenic rivers 
system shall be administered in such 
manner as to protect and enhance 
the values which caused it to be 
included in said system without, 
insofar as is consistent therewith, 
limiting other uses that do not sub
stantially interfere with public use 
and enjoyment of these values. In 
such administr'ation primary empha-

sis shall be given to protecting its 
aesthetic, scenic, historic, archaeo
logic, and scientific features. Man
agement plans for any such compo
nent may establish varying degrees 
of intensity for its protection and 
development, based on the special 
attributes of the area. 

(b) Any portion of a component 
of the national wild and scenic 
rivers system that is within the 
national wilderness preservation 
system, as established by or pursu
ant to the Act of September 3, 1964 
(78 Stat. 890; 16 U.S.c., ch .. 23),17 
shall be subject to the provisions of 
both the Wilderness Act and this 
Act with respect to prese.rvation of 
such river and its imme'Oiate envi
ronment, and in case of conflict 
between the provisions of these Acts 
the more restrictive provisions shall 
apply. 

(c) Any component of the nation
al wild and scenic rivers system that 
is administered by the Secretary of 
the Interior through the National 
Park Service shall become a part of 
the national park system, and any 
such component that is administered 
by the Secretary through the Fish 
and Wildlife Service shall become a 
part of the national wildlife refuge 
system.. The lands involved shall be 
subject to the provisions of this Act 
and the Acts under which the na
tional park system or national wild
life system, as the case may be, is 
administered, and in case of conflict 
between the provisions of these 
Acts, the more restrictive provisions 
shall apply. The Secretary of the 
Interior, in his administration of any 
component of the national wild and 
scenic rivers system, may utilize 
such general statutory authorities re
lating to ar'eas of the national park 
system and such general statutory 
authorities otherwise available to 
him for recreation and pre~eIvation 
purposes and for the conservation 
and management of natural 
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resources as he deems appropriate to 
carry out the purposes of this Act. 

(d) The Secretary of Agriculture, 
in his administration of any compo
nent of the national wild and scenic 
rivers system area, may utilize the 
general statutory authorities relating 
to the national forests in such man
ner as he deems appropriate to carry 
out the purposes of this Act. 

(e) The Federal agency charged 
with the administration of any com
ponent of the national wild and 
scenic rivers system may enter into 
written cooperative agreements with 
the Governor of a State, the head of 
any State agency, or the appropriate 
official of a political subdivision of 
a State for State or local govern
mental participation in the adminis
tration of the component. The 
States and their political subdivi
sions shall be encouraged to cooper
ate in the planning and administra
tion of components of the system 
which include or adjoin State or 
county-owned lands. (16 U.S.c.. 
1281) 

Cooperation and Assistance to 
States 

Sec. 11. (a) The Secretary of the 
Interior shall encourage and assist 
the states to consider, in formulating 
and carrying out their comprehen
sive statewide outdoor recreation 
plans and proposals for financing 
assistance for State and local pro
jects submitted pursuant to the Land 
and Water Conservation Fund Act 
of 1965 (78 Stat 897), needs and 
opportunities for establishing State 
and local wild, scenic and recre
ational river areas" 

(b)(l) The Secretary of the Interi
or, the Secretary of Agriculture, or 
the head of any other Federal agen
cy, shall assist, advise, and cooper
ate with States or their political 
subdivisions, landowners, private 

organizations, or individuals to plan, 
protect, and manage river resources. 
Such assistance, advice and cooper
ation may be through written agree
ments or otherwise. This authority 
applies within or outside a federally 
administered area and applies to 
rivers which are components of the 
National Wild and Scenic Rivers 
System and to other rivers" Any 
agreement under this subsection 
may include provisions for limited 
financial or other assistance to en
courage participation in the acquisi
tion, protection, and management of 
river resources" 

(2) Wherever appropriate in 
furtherance of this Act, the Secre
tary of Agriculture and the Secretary 
of the Interior are authorized and 
encouraged to utilize the following; 

(A) For activities on 
federally-owned land, the Volun
teers in the Parks Act of 1969 (16 
U.S.c.. 18g-j) and the Volunteers in 
the Forest Act of 1972 (16 U.S"c.. 
558a-558d). 

(B) For activities on all 
other lands, section 6 of the Land 
and Water Conservation Fund Act 
of 1965 (relating to the development 
of statewide comprehensive outdoOI 
recreation plans)" 

(3) For purposes of this sub
section, the appropriate Secretary or 
the head of any Federal agency may 
utilize and make available Federal 
facilities, equipment, tools and tech
nical assistance to volunteers and 
volunteer organizations, subject to 
such limitations and restrictions as 
the appropriate Secretary or the 
head of any Federal agency deems 
necessary or desirable, 

(4) No permit or other authori
zation provided for under provision 
of any other Federal law shall be 
conditioned on the existence of any 
agreement provided for in this sec
tion. (16 U.S,c, 1282) 
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Management and Protection 

Sec. 12. (a) The Secretary of the 
Interior, the Secretary of Agricul
ture, and the head of any other 
Federal department or agency hav
ing jurisdiction over any lands 
which include, border upon, or ar'e 
adjacent to, any river included with
in the National Wild and Scenic 
Rivers System or under consider
ation for such inclusion, in accor
dance with section 2(a)(ii), 3(a), or 
5(a), shall take such action respect
ing management policies, regula
tions, contracts, plans, affecting such 
lands, following the date of enact
ment of this sentence, as may be 
necessary to protect such rivers in 
accordance with the purposes of this 
Act. Such Secretary or other de
partment or agency head shall, 
where appropriate, enter into written 
cooperative agreements with the 
appropriate State or local official for 
the planning, administration, and 
management of Federal lands which 
are within the boundaries of any 
rivers for which approval has been 
granted under section 2(a)(ii). Par
ticular attention shall be given to 
scheduled timber harvesting, road 
construction, and similar' activities 
which might be contrary to the 
purposes of this Act.. 

(b) Nothing in this section shall 
be construed to abrogate any exist
ing rights, privileges, or contr'acts 
affecting Federal lands held by any 
private party without the consent of 
said party. 

(c) The head of any agency ad
ministering a component of the 
national wild and scenic rivers sys
tem shall cooperate with the Admin
istr'ator, Environmental Protection 
Agency and with the appropriate 
State water pollution control agen
cies for the purpose of eliminating 
or diminishing the pollution of wa
ters of the river. (16 U.S.c. 1285) 

Jurisdiction of States 

Sec. 13. (a) Nothing in this Act 
shall affect the jurisdiction or re
sponsibilities of the States with 
respect to fish and wildlife" Hunt
ing and fishing shall be permitted 
on lands and waters administered as 
parts of the system under applicable 
State and Federal laws and regula
tions unless, in the case of hunting, 
those lands or waters are within a 
national park or monument The 
administering Secretary may, how
ever, designate zones where, and 
establish periods when, no hunting 
is permitted for reasons of public 
safety, administration, or public use 
and elljoyment and shall issue ap
propriate regulations after consulta
tion with the wildlife agency of the 
State or States affected. 

(b) The jurisdiction of the States 
and the United States over waters of 
any stream included in the national 
wild, scenic or recreational river 
area shall be determined by estab
lished principles of law" Under the 
provisions of this Act, any taking by 
the United States of a water right 
which is vested under either State or 
Federal law at the time such river is 
included in the national wild and 
scenic rivers system shall entitle the 
owner thereof to just compensation. 
Nothing in this Act shall constitute 
an express or implied claim or deni
al on the part of the Federal Gov
ernment as to exemption from State 
water laws. 

(c) Designation of any str'eam or 
portion thereof as a national wild, 
scenic or recreational river area 
shall not be construed as a reserva
tion of the waters of such streams 
for purposes other than those speci
fied in this Act, or in quantities 
greater than necessary to accomplish 
these purposes" 
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(d) The jurisdiction of the States 
over waters of any stream included 
in a national wild, scenic or recre
ational river area shall be unaffected 
by this Act to the extent that such 
jurisdiction may be exercised with
out impairing the purposes of this 
Act or its administration. 

(e) Nothing contained in this Act 
shall be construed to alter, amend, 
repeal, interpret, modify, or be in 
conflict with any interstate compact 
made by any States which contain 
any portion of the national wild and 
scenic rivers system. (16 U.S.c. 
1286) 

(t) Nothing in this Act shall af
feet existing rights of any State, 
including the right of access, with 
respect to the beds of navigable 
str'eams, tributaries, or rivers (or 
segments thereot) located in a na
tional wild, scenic or recreational 
river area. 

(g) The Secretary of the Interior 
or the Secretary of Agriculture, as 
the case may be, may grant ease
ments and rights-of-way upon, over, 
under, across, or through any com
ponent of the national wild and 
scenic rivers system in accordance 
with the laws applicable to the na
tional park system and the national 
forest system, respectively: Pro
vided, That any conditions precedent 
to gr'anting such easements and 
rights-of-way shall be related to the 
policy and purpose of this Act. 

Sec. 14. The claim and allow
ance of the value of an easement as 
charitable contribution under section 
170 of title 26, United States Code, 
or as a gift under section 2522 of 
said title shall constitute an agree
ment by the donor on behalf of 
himself, as heirs, and assigns that, if 
the terms of the instrument creating 
the easement are violated, the donee 
or the United States may acquire the 
servient estate of its fair market 
value as of the time the easement 

was donated minus the value of the 
easement claimed and allowed as a 
charitable contribution or gift. 

Sec. 14A. (a) Where appropriate 
in the discretion of the Secretary, he 
may lease federally owned land (or 
any interest therein) which is within 
the boundaries of any component of 
the National Wild and Scenic Rivers 
system and which has been acquired 
by the Secretary under this Act. 
Such lease shall be subject to such 
restrictive covenants as may be 
necessary to carry out the purposes 
of this Act. 

(b) Any land to be leased by the 
Secretary under this section shall be 
offered first for such lease to the 
person who owned such land imme
diately before its acquisition be the 
United States. 

Sec. 15. Notwithstanding any 
other provision to the contr'ary in 
sections 3 and 9 of this Act, with 
respect to components of the Na
tional Wild and Scenic Rivers Sys
tem in Alaska designated by para
graphs (38) through (50) of sections 
3(a) of this Act-

(l) the boundary of each such 
river shall include an average of not 
more than six hundred and forty 
acres per mile on both sides of the 
river.. Such boundary shall not 
include any lands owned by the 
State or a political subdivision of 
the State nor shall such boundary 
extend around any private lands 
adjoining the river in such manner 
as to surround or effectively SU1'

round such private lands; and 
(2) the withdrawal made by 

paragraph (iii) of section 9(a) shall 
apply to the minerals in Federal 
lands which constitute the bed or 
bank or are situated within one-half 
mile of the bank of any river desig
nated a wild river by the Alaska 
National Interest Lands Conserva
tion Act. 
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Sec. 16. As used in this Act, the 
term-

(a) "River" means a flowing body 
of water or estuary or a section, 
portion, or tributary thereof, includ
ing rivers, streams, creeks, runs, 
kills, rills, and smaIl lakes. 

(b) "Free-flowing", as applied to 
any river or section of a river, 
means existing or flowing in natural 
condition without impoundment, 
diversion, straightening, rip-rapping, 
or other modification of the water
way. The existence, however, of 
low dams, diversion works, and 
other minor structures at the time 
any river is proposed for inclusion 
in the national wild and scenic riv
ers system shall not automatically 
bar its consideration for such inclu
sion: Provided, That this shall not 
be construed to authorize, intend, or 
encour'age future construction of 
such structur'es within components 
of the national wild and. scenic 
rivers system .. 

(c) "Scenic easement" means the 
right to control the use of land (in
cluding the air space above such 
land) within the authorized bound
aries of a component of the wild 
and scenic rivers system, for the 
purpose of protecting the natural 
qualities of a designated wild, scenic 
or recreational river area, but such 
control shall not affect, without the 
owner's consent, any regular' use 
exercised prior to the acquisition of 
the easement. For any designated 
wild and scenic river, the appropri
ate Secretary shall treat the acquisi
tion of fee title with the reservation 
of regular existing uses to the owner 
as a scenic easement for purposes of 
this Act. Such an acquisition shall 
not constitute fee title ownership for 
purposes of section 6(b). 

Sec. 17. There ar'e hereby autho
rized to be appropriated, including 
such sums as have heretofore been 
appropriated, the following amounts 

for land acquisition for each of the 
rivers described in section 3(a) of 
this Act: 

Clearwater, Middle Fork, Idaho, 
$2,909,800; 

Eleven Point, Missouri, 
$10,407,000; 

Feather, Middle Fork, California, 
$3,935,700; 

Rio Grande, New Mexico, 
$253,000; 

Rogue, Oregon, $15,147,000 
St. Croix, Minnesota and Wis

consin, $21,769,000; 
Salmon, Middle Fork Idaho, 

$1,837,000; and 
Wolf Wisconsin, $142,150. 

Footnotes 

Ipublic Law 92-560, which in
serted this paragraph, contains addi
tional provisions" 

2public Law 94-199 added para
graphs 11 and 12. Public Law 
94-199 also contains several related 
provisions" 

3For additional provisions of law 
concerning the Missouri River 
segment, see Public Law 94-486 
(Sec. 202 and Sec. 20.3)" 

"The National Parks and Recre
ation Act of 1978, Public Law 
95-625, sec. 704(b)-(j). 

sSection 401(p) of the Act of 
October 12, 1979 amended section 
704(a) of the Act of November 10, 
1978 which added this section .. 
That amendment changed the refer
ence here to "section 704(c)". 

6Section 9(b) of the Central Idaho 
Wilderness Act of 1980 (PL 96-312) 
contains the following provision: 

(b) That segment of the main 
Salmon River designated as a com
ponent of the Wild and Scenic Riv
ers System by this Act, which lies 
within the River of No Return Wil
derness or the Gospel-Hump Wil
derness designated by PUQlic Law 
95-237, shall be managed under the 
provisions of the Wild and Scenic 
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Rivers Act, as amended, and the 
regulations promulgated pursuant 
thereto, notwithstanding section 
1 O(b) of the Wild and Scenic Rivers 
Act or any provisions of the Wilder
ness Act to the contrary. 

7public Law 96-487 which desig
nated rivers in Alaska contains 
many provisions applying only to 
rivers in that State. 

8Designated as paragraph (56) in 
original law" Title I of Public Law 
99-590 contains additional provi
sions concerning the Cache la 
Poudre. 

9Designated as paragraph (57) in 
ori&inallaw. 

"Designated as paragraph (58) in 
oriftinallaw. 

Section 13 of Public Law 
99-663, which inserted this para-
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graph, contains additional provisions 
affecting tributaries. 

lPritle I of Public Law 100-557 
which designated rivers (68) through 
(107) contains additional provisions, 

!3public Law 100-633, which 
inserted this paragraph, contains 
additional provisions" 

l1'itle II, Section 202 of Public 
Law 99-590 contains additional 
provisions concerning the 
Farmington River. 

15Probably should refer to Section 
1203. 

l&rhis should be (10). Future 
technical amendments probably will 
be made to establish correct num
bering sequence" 

17So in original law" Refers to 
"the Wilderness Act" 

National Trails System Act 

• Act of October 2, 1968 (P.L. 90-543, 82 Stat. 919, as amended; 
16 U.S.C. 1241(note), 1241-1251) 

Sec. 1. This Act may be cited as 
the "National Trails System Act" 
(16 u'.s"C" 1241(note)) 

Statement of Policy 

Sec. 2. (a) In order to provide 
for the ever-increasing outdoor 
recreation needs of an expanding 
population and in order to promote 
the preservation of, public access to, 
travel within, and enjoyment and 
appreciation of the open-air, outdoor 
areas and historic resources of the 
Nation, trails should be established 
(i) primarily, near' the urban areas of 
the Nation, and (ii) secondarily, 
within scenic areas and along histor
ic travel routes of the Nation, which 
are often more remotely located" 

(b) The purpose of this Act is to 
provide the means for attaining 
these objectives by instituting a 
national system of recreation, scenic 
and historic trails, by designating 
the Appalachian Trail and the Pacif
ic Crest Trail as the initial compo
nents of that system, and by pre
scribing the methods by which, and 
standards according to which, addi
tional components may be added to 
the system. 

(c) The Congress recognizes the 
valuable contributions that volun
teers and private, nonprofit trail 
groups have made to the develop
ment and maintenance of the 
Nation's tr'ails. In recognition of 
these contributions, it is further the 
purpose of this Act to encourage 
and assist volunteer citizen involve
ment in the planning, development, 
maintenance, and management, 

where appropriate, of trails. (16 
u"S.c. 1241) 

National Trails System 

Sec. 3. (a) The national system 
of trails shall be composed of the 
following: 

(1) National recreation trails, 
established as provided in section 4 
of this Act, which will provide a 
variety of outdoor recreation uses in 
or reasonably accessible to urban 
areas. 

(2) National scenic trails, es
tablished as provided in section 5 of 
this Act, which will be extended 
trails so located as to provide for 
maximum outdoor recreation poten
tial and for the conservation and 
enjoyment of the nationally signifi
cant scenic, historic, natural, or 
cultural qualities of the areas 
through which such trails may pass" 
National scenic trails may be locat
ed so as to represent desert, marsh, 
grassland, mountain, canyon, river, 
forest, and other areas, as well as 
landforms which exhibit significant 
characteristics of the physiographic 
region of the Nation" 

(3) National historic trails, 
established as provided in section 5 
of this Act, which will be extended 
trails which follow as closely as 
possible and practicable the original 
trails or routes of travel of national 
historic significance. Designation of 
such trails or routes shall be contin
uous, but the established or devel
oped trail, and the acquisition there
of, need not be continuous on-site, 
National historic tr'ails shall have as 
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theil purpose the identification and 
protection of the historic route and 
its historic remnants and artifacts for 
public use and enjoyment. Only 
those selected land and water based 
components of an historic trail 
which are on federally owned lands 
and which meet the national historic 
trail criteria established in this Act 
are included as Federal protection 
components of a national historic 
trail. 

The appropriate Secretary may 
certify other lands as protected 
segments of an historic trail upon 
application from State or local gov
ernmental agencies or private inter
ests involved if such segments meet 
the national historic trail criteria 
established in this Act and such 
criteria supplementary thereto as the 
appropriate Secretary may prescribe, 
and are administered by such agen
cies or interests without expense to 
the United States" 

(4) Connecting or side trails, 
established as provided in section 6 
of this Act, which will provide 
additional points of public access to 
national recreation, national scenic 
or national historic trails or which 
will provide connections between 
such trails .. 

The Secretary of the Interior and 
the Secretary of Agriculture, in 
consultation with appropriate gov
ernmental agencies and public and 
private organizations, shall establish 
a uniform marker for the national 
trails system. 

(b) For purposes of this section, 
the term "extended trails" means 
tr'ails or trail segments which total at 
least one hundred miles in length, 
except that historic trails of less than 
one hundred miles may be designat
ed as extended trails. While it is 
desirable that extended trails be 
continuous, studies of such trails 
may conclude that it is feasible to 
propose one or more tr'ail segments 

which, in the aggregate, constitute at 
least one hundred miles in length" 

(c) On October 1, 1982, and at 
the beginning of each odd numbered 
fiscal year thereafter, the Secretary 
of the Interior shall submit to the 
Speaker of the United States House 
of Representatives and to the Presi
dent of the United States Senate, an 
initial and revised (respectively) 
National Trails System plan.. Such 
comprehensive plan shall indicate 
the scope and extent of a completed 
nationwide system of trails, to in
clude (1) desirable nationally signif~ 
icant scenic and historic components 
which are considered necessary to 
complete a comprehensive national 
system, and (2) other trails which 
would balance out a complete and 
comprehensive nationwide system of 
trails. Such plan, and the periodic 
revisions thereto, shall be prepared 
in full consultation with the Secre
tary of Agriculture, the Governors 
of the various States, and the trails 
community, (16 U .. S .. c., 1242) 

National Recreation Trails 

Sec. 4. (a) The Secretary of the 
Interior, or the Secretary of Agricul
ture where lands administered by 
him are involved, may establish and 
designate national recreation trails, 
with the consent of the Federal 
agency, State, or political subdivi
sion having jurisdiction over the 
lands involved, upon finding that-

(i) such trails are reasonably 
accessible to urban areas, and, or 

(ii) such trails meet the 
criteria established in this Act and 
such supplementary criteria as he 
may prescribe .. 

(b) As provided in this section, 
trails within park, forest, and other 
recreation areas administered by the 
Secretary of the Interior or the Sec
retary of Agriculture or other feder
ally administered areas may be 
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established and designated as "Na
tional Recreation Trails" by the 
appropriate Secretary and, when no 
Federal land acquisition is 
involved-

(i) trails in or reasonably 
accessible to urban areas may be 
designated as "National Recreation 
Trails" by the appropriate Secretary 
with the consent of the States, their 
political subdivisions, or other ap
propriate administering agencies; 

(ii) trails within park, forest, 
and other recreation areas owned or 
administered by States may be des
ignated as "National Recreation 
Trails" by the appropriate Secretary 
with the consent of the State; and 

(iii) trails on privately 
owned lands may be designated 
"National Recreation Trails" by the 
appropriate Secretary with the writ
ten consent of the owner of the 
property involved" (16 U.S.C. 1243) 

National Scenic and National 
Historic Trails 

Sec. 5. (a) National scenic and 
national historic trails shall be au
thorized and designated only by Act 
of Congress. There are hereby 
established the following National 
Scenic and National Historic Trails: 

(1) The Appalachian National 
Scenic Trail, a trail of approximate
ly two thousand miles extending 
generally along the Appalachian 
Mountains from Mount Katahdin, 
Maine, to Springer Mountain, Geor
gia.. Insofar' as practicable, the 
right-of-way for such trail shall 
comprise the trail depicted on the 
maps identified as "Nationwide 
System of Trails, Proposed Appala
chian Trail, NST-AT-101 May 
1967," which shall be on file and 
available for public inspection in the 
office of the Director of the Nation
al Park Service. Where practicable, 
such rights-of-way shall include 
lands protected for it under agree-

ments in effect as of the date of 
enactment of this Act, to which 
Federal agencies and State were 
parties. The Appalachian Trail shall 
be administered primarily as a foot
path by the Secretary of the Interior, 
in consultation with the Secretary of 
Agriculture. 

(2) The Pacific Crest National 
Scenic Trail, a trail of approximate
ly two thousand three hundred fifty 
miles, extending from the Mexican
California border northward gener
ally along the mountain ranges of 
the west coast States to the 
Canadian-Washington border near' 
Lake Ross, following the route as 
generally depicted on the map, 
identified as "Nationwide System of 
Trails, Proposed Pacific Crest Trail, 
NST-PC-I03 May 1967" which 
shall be on file and available for 
public inspection in the office of the 
Chief of the Forest Service. The 
Pacific Crest Trail shall be adminis
tered by the Secretary of Agricul
tur'e, in consultation with the Secre
tary of the Interior. 

(3) The Oregon National His
toric Trail, a route of approximately 
two thousand miles extending from 
near Independence, Missouri, to the 
vicinity of Portland, Oregon, follow
ing a route as depicted on maps 
identified as "Primary Route of the 
Oregon Trail 1841-1848," in the 
Department of the Interior's Oregon 
Trail study report dated April 1977, 
and which shall be on file and avail
able for public inspection in the 
office of the Director of the Nation
al Park Service.. The trail shall be 
administered by the Secretary of the 
Interior. 

(4) The Mormon Pioneer Na
tional Historic Trail, a route of 
approximately one thousand three 
hundred miles extending from 
Nauvoo, Illinois, to Salt Lake City, 
Utah, following the primary histori
cal route of the Mormon Trail as 
generally depicted on a map, 
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identified as, "Mormon Trail Vicini
ty Map, figure 2" in the Department 
of the Interior Mormon Trail study 
report dated March 1977, and which 
shall be on file and available for 
public inspection in the office of the 
Director, National Park Service, 
Washington, D.C. The trail shall 
be administered by the Secretary of 
the Interior. 

(5) The Continental Divide 
National Scenic Trail, a trail of 
approximately thirty-one hundred 
miles, extending from the 
Montana-Canada border to the New 
Mexico-Mexico border, following 
the approximate route depicted on 
the map, identified as "Proposed 
Continental Divide National Scenic 
Trail" in the Department of the 
Interior Continental Divide Trail 
study report dated March 1977 and 
which shall be on file and available 
for public inspection in the office of 
the Chief, Forest Service, Washing
ton, D..C. The Continental Divide 
National Scenic Trail shall be ad
ministered by the Secretary of Agri
culture in consultation with the 
Secretary of the Interior. Notwith
standing the provisions of section 
7(c), the use of motorized vehicles 
on roads which will be designated 
segments of the Continental Divide 
National Scenic Trail shall be per
mitted in accordance with regula
tions prescribed by the appropriate 
Secretary. 

(6) The Lewis and Clark Na
tional Historic Trail, a trail of ap
proximately three thousand seven 
hundred miles, extending from 
Wood River, Illinois, to the mouth 
of the Columbia River in Oregon, 
following the outbound and inbound 
routes of the Lewis and Clark expe
dition depicted on maps identified 
as, "Vicinity Map, Lewis and Clark 
Trail" study report dated April 1977 . 
The map shall be on file and avail
able for public inspection in the 
office of the Director, National Park 

Service, Washington, D..C. The trail 
shall be administered by the Secre
tary of the Interior. 

(7) The Iditarod National His
toric Trail, a route of approximately 
two thousand miles extending from 
Seward, Alaska, to Nome, Alaska, 
following the routes as depicted on 
maps identified as "Seward-Nome 
Trail," in the Department of the 
Interior's study report entitled "The 
Iditarod Trail (Seward-Nome Route) 
and other Alaskan Gold Rush 
Trails" dated September 1977. The 
map shall be on file and available 
for public inspection in the office of 
the Director, National Park Service, 
Washington, D .. C. The trail shall be 
administered by the Secretary of the 
Interior. 

(8) The North Country Nation
al Scenic Trail, a trail of approxi
mately thirty-two hundred miles, 
extending from eastern New York 
State to the vicinity of Lake 
Sakakawea in North Dakota, follow
ing the approximate route depicted 
on the map identified as "Proposed 
North Country Trail-Vicinity Map" 
in the Department of the Interior 
"North Country Trail Report," dated 
June 1975. The map shall be on 
file and available for public inspec
tion in the office of the Director, 
National Park Service, Washington, 
District of Columbia. The trail shall 
be administered by the Secretary of 
the Interior. 

(9) The Overmountain Victory 
National Historic Trail, a system 
totaling approximately two hundred 
seventy-two miles of trail with 
routes flom the mustering point near 
Abingdon, Virginia, to Sycamore 
Shoals (near Elizabethton, Tennes
see); from Sycamore Shoals to 
Quaker Meadows (near Morganton, 
North Carolina); from the mustering 
point in Suny County, North Caroli
na, to Quaker Meadows; and from 
Quaker Meadows to Kings Moun
tain, South Carolina, as depicted on 
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the map identified as Map 
3-Historic Features-1780 in the 
draft study report entitled 
"Overmountain Victory Trail" dated 
December 1979. The map shall be 
on file and available for public 
inspection in the Office of the Di
rector, National Park Service, Wash
ington, District of Columbia. The 
trail shall be administered by the 
Secretary of the Interior. 

(10) The Ice Age National 
Scenic Trail, a trail of approximate
ly one thousand miles, extending 
from Door County, Wisconsin, to 
Interstate Park in Saint Croix Coun
ty, Wisconsin, generally following 
the route described in "On the Trail 
of the Ice Age-A Hiker's and 
Biker's Guide to Wisconsin's Ice 
Age National Scientific Reserve and 
Trail," by Hemy S. Reuss, Member 
of Congress, dated 1980. The guide 
and maps shall be on file and avail
able for public inspection in the 
Office of the Director, National Park 
Service, Washington, District of 
Columbia. Overall administration of 
the trail shall be the responsibility of 
the Secretary of the Interior pursuant 
to section 5(d) of this Act. The 
State of Wisconsin, in consultation 
with the Secretary of the Interior, 
may, subject to the approval of the 
Secretary, prepare a plan for the 
management of the trail which shall 
be deemed to meet the requirements 
of section 5(e) of this Act. Not
withstanding the provisions of sec
tion 7(c), snowmobile use may be 
permitted on segments of the Ice 
Age National Scenic Trail where 
deemed appropriate by the Secretary 
and the managing authority respon
sible for the segment. 

(11) The Potomac Heritage 
National Scenic Trail, a conidor of 
approximately seven hundred and 
four miles following the route as 
generally depicted on the map iden
tified as "National Trails System, 
Proposed Potomac Heritage Trail" in 

"The Potomac Heritage Trail," a 
report prepared by the Department 
of the Interior and dated December 
1974, except that no designation of 
the trail shall be made in the State 
of West Virginia. The map shall be 
on file and available for public 
inspection in the office of the Direc
tor of the National Park Service, 
Washington, District of Columbia. 
The trail shall initially consist of 
only those segments of the corridor 
located within the exterior bound
aries offederally administered areas. 
No lands or interests therein outside 
the exterior boundaries of any feder
ally administered area may be ac
quired by the Federal Government 
for the Potomac Heritage Trail. The 
Secretary of the Interior may desig
nate lands outside of federally ad
ministered areas as segments of the 
trail, only upon application from the 
States or local governmental agen
cies involved, if such segments meet 
the criteria established in this Act 
and are administered by such agen
cies without expense to the United 
States. The trail shall be adminis
tered by the Secretary of the Interi-
or. 

(12) The Natchez Trace Na
tional Scenic Trail, a trail system of 
approximately six hundred and 
ninety-four miles extending from 
Nashville, Tennessee, to Natchez, 
Mississippi, as depicted on the map 
entitled "Concept Plan, Natchez 
Trace Trails Study" in "The Natchez 
Trace," a report prepar'ed by the 
Department of the Interior and dated 
August 1979 .. The map shall be on 
file and available for public inspec
tion in the office of the Director of 
the National Park Service, Depart
ment of the Interior, Washington, 
District of Columbia. The trail shall 
be administered by the Secretary of 
the Interior .. 

(13) The Florida .. National 
Scenic Trail, a route of' approxi
mately thirteen hundred miles 
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cies involved if such segments meet 
the criteria established in this chap
ter and are administered by such 
agencies without expense to the 
United States. So that significant 

extending through the State of Flori
da as generally depicted in "The 
Florida Trail," a national scenic trail 
study draft report prepared by the 
Department of the Interior and dated 
February 1980" The report shall be 
on file and available for public 
inspection in the office of the Chief 
of the Forest Service, Washington, 
District of Columbia. No lands or 
interests therein outside the exterior 
boundaries of any federally adminis
tered area may be acquired by the 
Federal Government for the Florida 
Trail except with the consent of 
owner thereof. The Secretary of 
Agriculture may designate lands 
outside of federally administered 
areas as segments of the trail, only 
upon application from the States or 
local governmental agencies in
volVed, if such segments meet the 
criteria established in this Act and 
are administered by such agencies 
without expense to the United 
States. The trail shall be adminis
tered by the Secretary of Agricul
ture. 

route segments and sites recognized 
as associated with the Nez Perce 
Trail may be distinguished by suit
able markers, the Secretary of Agri
culture is authorized to accept the 
donation of suitable markers for 
placement at appropriate locations. 
Any such markers associated with 
the Nez Perce Trail which are to be 
located on lands administered by 
any other department or agency of 
the United States may be placed on 
such lands only with the concur
rence of the head of such depart
ment or agency" 

(15) The Santa Fe National 
Historic Trail, a tr'ail of approxi
mately 950 miles from a point near 
Old Franklin, Missouri, through 
Kansas, Oklahoma, and Colorado to 
Santa Fe, New Mexico, as generally 
depicted on a map entitled "The 
Santa Fe Trail" contained in the 
Final Report of the Secretary of the 
Interior pursuant to subsection (b) of 
this section, dated July 1976. The 
map shall be on file and available 
for public inspection in the office of 
the Director of the National Park 
Service, Washington, District of 
Columbia. The trail shall be admin
istered by the Secretary of the Inte
rior. No lands or interests therein 
outside the exterior boundaries of 
any federally administered area may 
be acquired by the Federal Govern
ment for the Santa Fe Trail except 
with the consent of the owner there
of" Before acquiring any easement 
or entering into any cooperative 
agr'eement with a private landowner 
with respect to the trail, the Secre
tary shall notify the landowner of 
the potential liability, if any, for 
injury to the public resulting from 
physical conditions which may be 
on the landowner's land. The 

(14) The Nez Perce National 
Historic Trail, a route of approxi
mately eleven hundred and seventy 
miles extending from the vicinity of 
Wallowa Lake, Oregon, to Bear Paw 
Mountain, Montana, as generally 
depicted in "Nez Perce (Nee-Mee
Poo) Trail Study Report" prepared 
by the Department of AgricuItwe 
and dated March 1982. The report 
shall be on file and available for 
public inspection in the Office of 
the Chief of the Forest Service, 
Washington, District of Columbia. 
The trail shall be administered by 
the Secretary of Agricultwe. No 
lands or interests therein outside the 
exterior boundaries of any federally 
administered area may be acquired 
by the Federal Government for the 
Nez lands outside of federally ad
ministered areas as segments of the 
trail upon application from the 
States or local governmental agen-
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United States shall not be held liable 
by reason of such notice or failure 
to provide such notice to the land
owner. So that significant route 
segments and sites recognized ~s 
associated with the Santa Fe Trml 
may be distinguished by suitable 
markers, the Secretary of the Interi
or is authorized to accept the dona
tion of suitable markers for place
ment at appropriate locations. 

(l6)(A) The Trail of Tears 
National Historic Trail, a trail con
sisting of water routes and overland 
routes traveled by the Cherokee 
Nation during its removal from 
ancestral lands in the East to Okla
homa during 1838 and 1839, gener
ally located within .the corridor 
described through poruons of Geor
gia, North Carolina, Alabama, Ten
nessee, Kentucky, Illinois, Missouri, 
Arkansas and Oklahoma in the final 
report of the Secretary of the Interi
or prepared pursuant to sujJsection 
(b) of this section entitled "Trail of 
Tears" and dated June 1986" Maps 
depicting the couidor shall be on 
file and available for public inspec
tion in the Office of the National 
Park Service, Department of the 
Interior" No lands or interests there
in outside the exterior boundaries of 
any federally administered area may 
be acquired by the Federal Govern
ment for the Trail of Tear's except 
with the consent of the owner there
of, 

(B) In carrying out his .re
sponsibilities purs~ant to subsect~on 
(f) of this sectIOn and secUon 
1246(c) of this title, the Secretary of 
the Interior shall give careful con
sideration to the establishment of 
appropriate interpretive sites for the 
Trail of Tears in the vicinity of 
Hopkinsville, Kentucky, Fort Smith, 
Arkansas, Trail of Tears State Park, 
Missouri, and Tahlequah, Oklahoma" 

(17) The Juan Bautista de 
Anza National Historic Trail, a trail 
comprising the overland route trav-

eled by Captain Juan Bautista de 
Anza of Spain during the years 
1775 and 1776 from Sonora, Mexi
co, to the vicinity of San Francisco, 
California, of approximately 1,200 
miles through Arizona and Califor
nia, as generally described in the 
report of the Department of the 
Interior prepared pursuant to subsec
tion (b) of this section entitled "Juan 
Bautista de Anza National Trail 
Study, Feasibility Study and Envi
ronmental Assessment" and dated 
August 1986" A map gener~ly 
depicting the trail sh~l 1;>e on ~Ile 
and available for pubbc mspecUon 
in the Office of the Director of the 
National Park Service, Washington, 
District of Columbia. The trail shall 
be administered by the Secretary of 
the InterioI. No lands or interests 
therein outside the exterior bound
aries of any federally administered 
area may be acquired by the Federal 
Government for the Juan Bautista de 
Anza National Historic Trail without 
the consent of the owner thereof. In 
implementing this paragraph, the 
Secretary shall encowage volunteer 
trail groups to participate in the 
development and maintenance of the 
trail. 

( ) The California National His
toric Trail, a route of approxima.tely 
five thousand seven hundred miles, 
including all routes and cutoffs, 
extending from Independence and 
Saint Joseph, Missou~, and ~oun~il 
Bluffs, Iowa, to varIOUS pomts m 
California and Oregon, as generally 
described in the report of the De
partment of the Interior prepared 
pwsuant to subsection (b) of this 
section entitled "California and 
Pony Express Trails, Eligibility/Fea
sibility Study/Environmental Assess
ment" and dated September 1987. 
A map generally depicting the route 
shall be on file and available for 
public inspection in th~~)ffice of 
the National Park SerVice, Depart
ment of the Interior. The trail shall 
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be administered by the Secretary of 
the Interior. No lands or interests 
therein outside the exterior bound
aries of any federally administered 
area may be acquired by the United 
States for the California National 
Historic Trail except with the con
sent of the owner thereof. 

( ) The Pony Express National 
Historic Trail, a route of approxi
mately one thousand nine hundred 
miles, including the original mute 
and subsequent route changes, ex
tending from Saint Joseph, Missouri, 
to Sacramento, California, as gener
ally described in the report of the 
Department of the Interior prepared 
pursuant to subsection (b) of this 
section entitled "California and Pony 
Express Trails, Eligibility!Feasibility 
StudylEnvironmental Assessment", 
and dated September 1987" A map 
generally depicting the route shall 
be on file and available for public 
inspection in the Office of the Na
tional Park Service, Department of 
the Interior. The trail shall be ad
ministered by the Secretary of the 
Interior. No lands or interests there
in outside the exterior boundaries of 
any federally administered area may 
be acquired by the United States for 
the Pony Express National Historic 
Trail except with the consent of the 
owner thereof.. 

(b) The Secretary of the Interior, 
through the agency most likely to 
administer such trail, and the Secre
tary of Agriculture where lands 
administered by him ar'e involved, 
shall make such additional studies as 
ar'e herein or may hereafter be au
thorized by the Congress for the 
purpose of determining the feasibili
ty and desirability of designating 
other trails as national scenic or 
national historic trails" Such studies 
shall be made in consultation with 
the heads of other Federal agencies 
administering land through which 
such additional proposed trails 
would pass and in cooperation with 

interested interstate, State, and local 
governmental agencies, public and 
private organizations, and landown
ers and land users concerned" The 
feasibility of designating a trail shall 
be determined on the basis of an 
evaluation of whether or not it is 
physically possible to develop a trail 
along a route being studied, and 
whether the development of trail 
would be financially feasible. The 
studies listed in subsection (c) of 
this section shall be completed and 
submitted to the Congress, with 
recommendations as to the suitabili
ty of trail designation, not later than 
three complete fiscal years from the 
date of enactment of their addition 
to this subsection, or from the date 
of enactment of this sentence, 
whichever is later. Such studies, 
when submitted, shall be printed as 
a House or Senate document, and 
shall include, but not be limited to: 

(1) the proposed route of such 
trail (including maps and illustra
tions); 

(2) the areas adjacent to such 
trails, to be utilized for scenic, his
toric, natmal, cultmal, or develop
mental purposes; 

(3) the char'acteristics which, 
in the judgment of the appropriate 
Secretary, make the proposed trail 
worthy of designation as a national 
scenic or national historic trail; and 
in the case of national historic trails 
the report shall include the recom
mendation of the Secretary of the 
Interior's National Park System 
Advisory Board as to the national 
historic significance based on the 
criteria developed under the Historic 
Sites Act of 1935 (40 Stat. 666; 16 
U.S"c. 461); 

(4) The current status of land
ownership and current and potential 
use along the designated route; 

(5) the estimated cost of acqui
sition of lands or interest in lands, if 
any; 
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(6) the plans for developing 
and maintaining the trail and the 
cost thereof; 

(7) the proposed Federal ad
ministering agency (which, in the 
case of a national scenic or national 
historic trail wholly or substantially 
within a National Forest, shall be 
the Department of Agricultme); 

(8) the extent to which a State 
or its political subdivisions and 
public and private organizations 
might reasonably be expected to 
participate in acquiring the neces
sary lands and in the administration 
thereof; 

(9) the relative use of the lands 
involved, induding: the number of 
anticipated visitor-days for the entire 
length of, as well as for segments 
of, such trail; the number of months 
which such trail, or segments there
of, will be open for recreation pm
poses; the economic and social 
benefits which might accrue from 
alternate land uses; and the estimat
ed man-years of civilian employ
ment and expenditmes expected for 
the purposes of maintenance, super
vision, and regulation of such trail; 

(10) the anticipated impact of 
public outdoor recreation use on the 
preservation of a proposed national 
historic trail and its related historic 
and archeological featmes and set
tings, including the measmes pro
posed to ensure evaluation and 
preservation of the values that con
tribute to their national historic 
significance; and 

(11) to qualify for designation 
as a national historic tr'ail, a trail 
must meet all three of the following 
criteria: 

(A) It must be a trail or 
route established by historic use and 
must be historically significant as a 
result of that use. The route need 
not currently exist as a discernible 
trail to qualify, but its location must 
be sufficiently known to permit 
evaluation of public recreation and 

historical interest potential" A des
ignated trail should generally accu
rately follow the historic route, but 
may deviate somewhat on occasion 
of necessity to avoid difficult rout
ing through subsequent develop
ment, or to provide some route var
iation offering a more pleasurable 
recreational experience" Such devi
ations shall be so noted on site. 
Trail segments no longer possible to 
tr'avel by trail due to subsequent 
development as motorized transpor
tation routes may be designated and 
marked on site as segments which 
link to the historic trail. 

(B) It must be of national 
significance with respect to any of 
several broad facets of American 
history, such as trade and com
merce, exploration, migration and 
settlement, or military campaigns" 
To qualify as nationally significant, 
historic use of the trail must have 
had a far-reaching effect on broad 
patterns of American culture. Tr~ls 
significant in the history of native 
Americans may be included. 

(C) It must have significant 
potential for public recreation~l use 
or historical interest based on hIstor
ic interpretation and appreciation. 
The potential for such use is gener
ally greater along roadless segments 
developed as historic trails, and at 
historic sites associated with the 
traiL The presence of recreation 
potential not related to historic ap
preciation is not sufficient justifi
cation for designation under this cat
egory. 

(c) The following routes shall be 
studied in accordance with the ob
jectives outlined in subsection (b) of 
this section: 

(1) Contirlental Divide Trail, a 
three-thousand, one-hundred-mile 
trail extending from near the Mexi
can border in soudIwestern New 
Mexico northward generally along 
the Contirlental Divide to 'dIe Cana
dian border in Glacier National Park 
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(2) Potomac Heritage Trail, an 
eight -hundred-and-twenty-five-mile 
trail extending generally from the 
mouth of the Potomac River to its 
sources in Pennsylvania and West 
Virginia, including the one-hundred
and-seventy-mile Chesapeake and 
Ohio Canal towpath .. 

(3) Old Cattle Trails of the 
Southwest from the vicinity of San 
Antonio, Texas, approximately eight 
hundred miles through Oklahoma 
via Baxter Springs and Chetopa, 
Kansas, to Fort Scott, Kansas, in
cluding the Chisholm Trail, from the 
vicinity of San Antonio or Cuero, 
Texas, approximately eight hundred 
miles north through Oklahoma to 
Abilene, Kansas. 

(4) Lewis and Clark Trail, 
from Wood River, Illinois, to the 
Pacific Ocean in Oregon, following 
both the outbound and inbound 
routes of the Lewis and Clark Expe
dition. 

(5) Natchez Trace, from Nash
ville, Tennessee, approximately six 
hundred miles to Natchez, Missis
sippi. 

(6) North Country Trail, from 
the Appalachian Trail in Vermont, 
approximately three thousand two 
hundred miles through the States of 
New York, Pennsylvania, Ohio, 
Michigan, Wisconsin, and Minneso
ta, to the Lewis and Clark Trail in 
North Dakota. 

(7) Kittanning Trail from Shir
leysbUI'g in Huntingdon County to 
Kittanning, Armstrong County, 
Pennsylvania .. 

(8) Oregon Trail, from Inde
pendence, Missouri, approximately 
two thousand miles to near' Fort 
V ancouver, Washington .. 

(9) Santa Fe Trail, from Inde
pendence, Missouri, approximately 
eight hundred miles to Santa Fe, 
New Mexico .. 

(10) Long Trail, extending two 
hundred and fifty-five miles from 
the Massachusetts border northward 

through Vermont to the Canadian 
Border. 

(11) Mormon Trail, extending 
from Nauvoo, Illinois, to Salt Lake 
City, Utah, through the States of 
Iowa, Nebraska, and Wyoming. 

(12) Gold Rush Trails in 
Alaska .. 

(13) Mormon Battalion Trail, 
extending two thousand miles from 
Mount Pisgah, Iowa, through Kan
sas, Colorado, New Mexico, and 
Arizona to Los Angeles, California .. 

(14) EI Camino Real from St.. 
Augustine to San Mateo, Florida, 
approximately 20 miles along the 
southern boundary of the St. Johns 
River from Fort Caroline National 
Memorial to the St. Augustine Na
tional Park Monument. 

(15) Bartram Trail, extending 
through the States of Georgia, North 
Carolina, South Carolina, Alabama, 
Florida, Louisiana, Mississippi, and 
Tennessee .. 

(16) Daniel Boone Trail, ex
tending from the vicinity of Statesv
ille, North Carulina, to Fort Boones
borough State Park, Kentucky. 

(17) Desert Trail, extending 
from the Canadian border through 
parts of Idaho, Washington, Oregon, 
Nevada, California, and Arizona, to 
the Mexican border. 

( 18) Dominguez-Escalante 
Trail, extending approximately two 
thousand miles along the route of 
the 1776 expedition led by Father 
Francisco Atanasio Dominguez and 
Father Silvestre Velez de Escalante, 
originating in Santa Fe, New Mexi
co; proceeding northwest along the 
San Juan, Dolores, Gunnison, arid 
White Rivers in Colorado; thence 
westerly to Utah Lake; thence 
southward to Arizona and returning 
to Santa Fe. 

(19) Florida Trail, extending 
north from Everglades National 
Park, including the Big Cypress 
Swamp, the Kissimmee Prairie, the 
Withlacoochee State Forest, Ocala 
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National Forest, Osceola National 
Forest, and Black Water River State 
Forest, said completed trail to be 
approximately one thousand three 
hundred miles long, of which over 
foUI' hundred miles of trail have 
already been built. 

(20) Indian Nations Trail, 
extending from the Red River in 
Oklahoma approximately two hun
dred miles northward thruugh the 
former Indian nations to the 
Oklahoma-Kansas boundary line. 

(21) Nez Perce Trail extending 
frum the vicinity of Wallowa Lake, 
Oregon, to Bear' Paw Mountain, 
Montana. 

(22) Pacific Northwest Trail, 
extending approximately one thou
sand miles from the Continental 
Divide in Glacier National Park, 
Montana, to the Pacific Ocean beach 
of Olympic National Park, Washing
ton, by way of-

(A) Flathead National Forest 
and Kootenai National Forest in the 
State of Montana; 

(B) Kaniksu National Forest 
in the State of Idaho; and 

(C) Colville National Forest, 
Okanogan National Forest, Pasayten 
Wilderness Area, Ross Lake Nation
al Recreation Ar'ea, North Cascades 
National Park, Mount Baker, the 
Skagit River, Deception Pass, 
Whidbey Island, Olympic National 
Forest, and Olympic National Park 
in the State of Washington. (16 
U.S.C. 1244) 

(23) Ovelrnountain Victory 
Trail, extending from the vicinity of 
Elizabethton, Tennessee, to Kings 
Mountain National Military Park, 
South Carolina. 

(24) Juan Bautista de Anza 
Trail, following the overland route 
taken by Juan Bautista de Anza in 
connection with his travels from the 
United States Mexican States to San 
Francisco, California. 

(25) Trail of Tears, including 
the associated forts and specifically, 

Fort Mitchell, Alabama, and historic 
properties, extending from the vicin
ity of Murphy, North Car'olina, 
through Georgia, Alabama, Tennes
see, Kentucky, Illinois, Missouri, 
and Arkansas, to the vicinity of 
Tahlequah, Oklahoma. 

(26) Illinois Trail, extending 
from the Lewis and Clark Trail at 
Wood River, Illinois, to the Chicago 
Portage National Historic Site, gen
erally following the Illinois River 
and the Illinois and Michigan Canal" 

(27) Jedediah Smith Trail, to 
include the routes of the explora
tions led by Jedediah Smith-

(A) during the period 
1826-1827, extending from the 
Idaho-Wyoming border, through the 
Great Salt Lake, Sevier, Virgin, and 
Colorado River Valleys, and the 
Mojave Desert, to the San Gabriel 
Mission, California; thence thruugh 
the Tehachapi Mountains, San 
Joaquin and Stanislaus River Val
leys, Ebbetts Pass, Walker River 
Valley, Bald Mount, Mount Grafton, 
and Great Salt Lake to Bear Lake, 
Utah; and 

(B) during 1828, extending 
from the Sacramento and Trinity 
River valleys along the Pacific 
coastline, through the Smith and 
Willamette River Valleys to the Fort 
Vancouver National Historic Site, 
Washington, on the Columbia River. 

(28) General Crook Trail, 
extending frum Prescott, Arizona, 
across the Mogollon Rim to Fort 
Apache. 

(29) Beale Wagon Road, with
in the Kaibab and Coconino Nation
al Forests in Arizona: Provided, 
such study may be prepar'ed in con
junction with ongoing planning 
processes for these National Forests 
to be completed before 1990. 

(30) Pony Express Trail, ex
tending from Saint Joseph, Missouri, 
through Kansas, Nebraska, Colora
do, Wyoming, Utah, Nevada, to 
Sacramento, California, as indicated 
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on a map labeled "Potential Pony 
Express Trail", dated October 1983 
and the California Trail, extending 
from the vicinity of Omaha, Nebras
ka, and Saint Joseph, Missouri, to 
various points in California, as 
indicated on a map labeled "Poten
tial California Trail" and dated 
August 1, 1983. Notwithstanding 
subsection (b) of this section, the 
study under this paragraph shall be 
completed and submitted to the 
Congress no later than the end of 
two complete fiscal years beginning 
after the date of the enactment of 
this paragraph.. Such study shall be 
separated into two portions, one 
relating to the Pony Express Trail 
and one relating to the California 
Trail. 
. (31) De Soto Trail, the approx
Imate route taken by the expedition 
of the Spanish explorer Hernando de 
Soto in 1539, extending through 
portions of the States of Florida, 
Georgia, South Car·olina, North 
Carolina, Tennessee, Alabama 
Mississippi, to the area of Litt1~ 
Rock, Arkansas, on to Texas and 
Louisiana, and any other States 
which may have been crossed by the 
expedition. The study under this 
paragraph shall be prepared in ac
cordance with subsection(b) of this 
section, except that it shall be com
pleted and submitted to the Con
gress with recommendations as to 
the trail's suitability for designation 
not later than one calendar· year· after 
December 11, 1987. 

(32) Coronado Trail, the ap
proximate route taken by the expedi
tion of the Spanish explorer Francis
co Vasquez de Coronado between 
1540 and 1542, extending through 
portions of the States of Arizona 
New Mexico, Texas, Oklahoma, and 
Kansas. The study under this para
graph shall be prepared in accor
dance with subsection (b) of this 
section. In conducting the study 
under this par·agraph, the Secretary 

shall provide for (A) the review of 
all original Spanish documentation 
on the Coronado Trail, (B) the con
tinuing sear·ch for new primary 
documentation on the trail, and (C) 
the examination of all information 
on the archeological sites along the 
traiL 

(33) The route from Selma to 
Montgomery, Alabama traveled by 
people in a march dramatizing the 
need for voting rights legislation, in 
March 1965, includes Sylvan South 
Street, Water A venue, the Edmund 
Pettus Bridge, and Highway 80. 
The study under this paragraph shall 
be prepared in accordance with 
subsection (b) of this section, except 
that it shall be completed and sub
mitted to the Congress with recom
mendations as to the trail's suitabili
ty for deSignation not later than 1 
year after July 3, 1990. 

(34) American Discovery 
Trail, extending from Pt Reyes, 
California, across the United States 
through Nevada, Utah, Colorado, 
Kansas, Nebraska, Missouri, Iowa, 
Illinois, Indiana, Ohio, West 
Virginia, Maryland, and the District 
of Columbia, to Cape Henlopen 
State Park, Delaware, to include in 
the central United States a northern 
route through Colorado, Nebraska, 
Iowa, minois, and Indiana and a 
southern route through Colorado, 
Kansas, Missouri, Illinois, and Indi
ana .. 

(35) Ala Kahakai Trail in the 
State of Hawaii, an ancient Hawai
ian trail on the Island of Hawaii 
extending from the northern tip of 
the Island of Hawaii approximately 
175 miles along the western and 
southern coats to the northern boun
dary of Hawaii Volcanoes National 
Park. 

(d) Trail advisory councils; estab
lishment and termination; term and 
compensation; membership; chair
man.-The Secretary charged with 
the administration of each respective 
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trail shall, within one year of the 
date of the addition of any national 
scenic or national historic trail to the 
System, and within . sixty days of 
November 10, 1978 for the Appala
chian and Pacific Crest National 
Scenic Trails, establish an advisory 
council for each such trail, each of 
which councils shall expire ten yearjs 
from the date of its establishment , 
except that the Adv~sory C?unc:il 
established for the Iditarod Histonc 
Trail shall expire twenty years from 
the date of its establishment. If the 
appropriate Secretary is unable to 
establish such an advisory council 
because of the lack of adequate 
public interest, the Secretary shall so 
advise the appropriate committee~ of 
the Congress. The appropnate 
Secretary shall consult with such 
council from time to time with 
respect to matters relating to the 
trail, including the selection of 
rights-of-way, standards for the 
erection and maintenance of markers 
along the trail, and the administra
tion of the traiL The members of 
each advisory council, which shall 
not exceed thirty-five in number, 
shall serve for a term of two years 
and without compensation as such, 
but the Secretary may pay, upon 
vouchers signed by the chairman of 
the council, the expenses ~easona~ly 
incUIred by the councIl and Its 
members in carrying out their· re
sponsibilities under this section. 
Members of each council shall be 
appointed by the appropriate Secre
tary as follows: 

(1) the head of each Federal 
department or independent age~cy 
administering lands through whic:h 
the tr·ail route passes, or hIS 
designee; 

(2) a member appointed to 
represent each State tlrrough which 
the trail passes, and such appoint
ments shall be made from recom
mendations of the Governors of 
such States; 

(3) one or more members 
appointed to represent private orga
nizations, including corporate and 
individual land-owners and land 
users, which in the opinion of the 
Secretary, have an established and 
recognized interest in the trail; and 
such appointments shall be made 
from recommendations of the heads 
of such organizations: Provided, 
That the Appalachian Trail Confer
ence shall be represented by a suffi
cient number of persons to represent 
the various sections of the country 
through which the Appalachian Trail 
passes; and 

(4) the Secretary shall desig
nate one member to be chairman 
and shall fill vacancies in the same 
manner as the original appointment. 

(e) Within two complete fiscal 
years of the date of enactme~t of 
legislation designating a na~onal 
scenic trail, except for the Contmen
tal Divide National Scenic Trail, 
and the North Country National 
Scenic Trail, as part of the system, 
and within two complete fiscal years 
of the date of enactment of this 
subsection for the Pacific Crest and 
Appalachian Trails, the responsible 
Secretary shall, after full consulta
tion with affected Federal land man
aging agencies, the Governors ~f the 
affected States, the relevant adVISory 
council established pursuant to sec
tion 5(d), and the Appalachian Trail 
Conference in the case of the Appa
lachian Trail, submit to the Commit
tee on Interior and Insular Affairs of 
the House of Representatives and 
the Committee on Energy and Natu
ral Resources of the Senate, a com
prehensive plan for the acquisition, 
management, development, :md use 
of the trail, including but not limited 
to, the following items: 

(1) specific objectives and 
practices to be observed in the man
agement of the trail, including the 
identification of all significant natu
ral historical and cultural resources 
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to be .preserved (along with high 
poten~al historic sites and high 
potential route segments in the case 
of nati?~al historical trails), details 
of antiCIpated cooperative agree
me~!s to be consummated with other 
entitI~s, and an identified carrying 
?ap.acIty of the trail and a plan for 
Its Implementation; 

(2) an acquisition or protection 
plan, by. fiscal year, for all lands to 
!>e acqurred by fee title or lesser 
Interest, along with detailed explana
ti?n of anticipated necessary cooper
ative agreements for any lands not 
to be acquired; and 

carrying capacity of tlIe trail and a 
plan for its implementation' 

(2) tlIe process to be followed 
~y tlIe appropriat~ Secretary to 
Imple':I1ent t~e marking requirements 
estabhshed m section 7(c) of tlIis 
Act; 
. (3) a prot~ctio~ plan for any 

hIgh ~otentIal hlstonc sites or high 
potentIal route segments; and 

(3) general and site-specific 
development plans including antici
pated costs. 

(f) Within two complete fiscal 
ye3!s ~f the date of enactment of 
l~gIsI~tion ~esignating a national 
hI.st?nC tr~ or the Continental 
DIVIde NatIonal Scenic Trail or tlIe 
Nor.th Country National Scenic 
Trrul, ~s part of tlIe system, the 
responsIble Secretary shall after full 
consultation with affected Federal 
land managing agencies, tlIe Gover
nors of the af~ected States, and the 
r~levant AdVISory Council estab
h~hed pursuan~ to section 5(d) of 
thIS Ac~, subrmt to the COmmittee 
on Inteno! and Insular' Affairs of tlIe 
House. of Representatives and the 
Comrmttee on Energy and Natural 
Reso.wces of the Senate, a compre
henSIve plan for tlIe management 
and ~s~ of the trail, including but 
not hrmted to, .the following items: 

.(1) specIfic objectives and 
practIces to be observed in tlIe man
~ge~e~t ~f the trail, including tlIe 
Iden~fIca?on of all significant natu
ral, hlstoncal, and cultW'al reSOW'ces 
~o be preserved, details of any antic
Ipated cOoperative agreements to be 
consummated with State and local 
~overnment agencies or private 
mt~rests, ~d ~or national scenic or 
natIonal histonc trails an identified 

(4) general and site-specific 
development plans, including antici
pated costs. (16 U.S.C. 1244) 

Connecting and Side Trails 

. S~c. 6. Connecting or side trails 
w~tllln park, forest, and other recre
ation areas administered by the 
Secretary of the Interior or Secretary 
of AgricultW'e may be established 
desig~ated, and marked by ilie ap~ 
propnate Secretary as components 
of ~ national recreation, national 
scemc or national historic trail. 
~en no Federal land acquisition is 
mvolved, connecting or side trails 
!llay be located across lands admin
Istered by interstate, State, or local 
governmental agencies witlI their 
consent or, where ilie appropriate 
Secretary ~eems necessary or desir
able, on pnvately owned lands with 
ili~ c~nsent of the landowner. Ap
~lications for approval and designa
tIOn of connecting and side trails on 
non-Federal lands shall be submitted 
to ilie appropriate Secretary .. (16 
U .. S"C. 1245) 

Administration and Development 

Sec. 7 •. (a)(I)(A) The Secretary 
c:harged Wlili the overall administra
tIon of a tr'ail pwsuant to section 
5(a) s.hall, in administering and 
managmg the trail, consult wiili the 
heads of all other affected State and 
F~der~ agencies. NotlIing con
tamed In iliis Act shall be deemed 
to transfer among Federal agencies 
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any management responsibilities 
established under any oilier law for 
federally administered lands which 
are components of the National 
Trails System. Any transfer of 
management responsibilities may be 
carried out between tlIe Secretary of 
ilie Interior and tlIe Secretary of 
AgricultW'e only as provided under 
subparagraph (B). 

(B) The Secretary charged 
witlI tlIe overall administration of 
any trail pwsuant to section 5(a) 
may tr'ansfer management of any 
specified trail segment of such trail 
to the oilier appropriate Secretary 
pursuant to a joint memorandum of 
agreement containing such terms 
and conditions as tlIe Secretaries 
consider most appropriate to accom
plish tlIe purposes of iliis Act. 
During any period in which man
agement responsibilities for any trail 
segments rue transfeued under such 
an agr'eement, ilie management of 
any such segments shall be subject 
to tlIe laws, rules, and regulations of 
tlIe Secretruy provided wiili tlIe 
management authority under tlIe 
agr'eement except to such extent as 
tlIe agreement may otlIerwise ex
pressly provide. 

(2) Pursuant to section 5(a), 
tlIe appropriate Secretary shall select 
tlIe rights-of-way for national scenic 
and national historic trails and shall 
publish notice tlIereof of tlIe avail
ability of appropriate maps or de
scriptions in tlIe Federal Register; 
Provided, That ill selecting tlIe 
rights-of-way, full consideration 
shall be given to minimizing tlIe 
adverse effects upon tlIe adjacent 
landowner or user and his operation. 
Development and management of 
each segment of the National Trails 
System shall be designed to harmo
nize with and complement any es
tablished multiple-use plans for tlIat 
specific ruea ill order to inswe con
tinued maximum benefits from ilie 
land.. The location and widtlI of 

such rights-of~way across Federal 
lands under tlIe jwisdiction of an
oilier Federal agency shall be by 
agreement between tlIe head of tlIat 
agency and ilie appropriate Secre
tary.. In selecting rights-of-way for 
trail purposes, tlIe Secretary shall 
obtain ilie advice and assistance of 
tlIe States, local governments, pri
vate organizations, and landowners 
and land users concerned. 

(b) After publication on notice of 
tlIe availability of appropriate maps 
or descriptions in tlIe Federal Regis
ter, tlIe Secretary charged with tlIe 
admillistr'ation of a national scenic 
or national historic trail may relo
cate segments of a national scenic 
or national historic trail right-of
way, witlI tlIe concurrence of ilie 
head of tlIe Federal agency having 
jurisdiction over tlIe lands involved, 
upon a determination tlIat: (i) Such 
a relocation is necessary to preserve 
tlIe purposes for which tlIe trail was 
established, or (ii) tlIe relocation is 
necessary to promote a sound land 
management program in accordance 
wiili established multiple-use princi
ples; Provided, That a substantial 
relocation of tlIe rights-of-way for 
such trail shall be by Act of Con
gr'ess .. 

(c) National scenic or national 
historic trails may contain camp
sites, shelters, and related-public-use 
facilities. Oilier uses along the trail, 
which will not substantially interfere 
witlI tlIe nature and purposes of ilie 
trail, may be permitted by the Sec
retary char'ged witlI tlIe administra
tion of tlIe trail. Reasonable efforts 
shall be made to provide sufficient 
access opportunities to such trails 
and, to tlIe extent practicable, efforts 
shall be made to avoid activities 
incompatible witlI tlIe pwposes for 
which such trails were established. 
The use of motorized vehicles by 
tlIe general public along any nation
al scenic trail shall be prohibited 
and notlIillg in tlIis Act shall be 
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constr~ed as authorizing the use of 
motonzed vehicles within th ral d h" e natu-
, an Istoncal areas of the n -

tIonal park a 'I ' system, the national 
w~ dhfe refuge system, the national 
wIlderness preservation system 
where they are presently prohibited 
or ,on other Federal lands where 
trruls are designated as being closed 
to such use by the appropriate Sec
r~tary: P'o.vided, That the Secretary 
c arged, WIth the administration of 
su~~ :rul shall establish regulations 
w IC , shall authorize the use of 
motonzed vehicles when ' h' 'd ,m IS 
JU gment, such vehicles are neces-
sary to ~eet emergencies or to 
enable adjacent landowners or land 
~e!s I to have ,reasonable access to 

eu ands or timber rights: Provid
ed jurth,er, That private lands in-
cluded m the national r ' 'al' ecreatIon 
~a~lonb scemc, or national histori~ 

ru s y cooperative agreement of a 
landowner shall not preclude such 
owner from using motorized vehi
cles on or across such trails or adja-· 
cent lands from time to ti' , 

d
' mem 

accor ,ance WIth regulations to be 
:tablIshed by the ~ppropriate Secre

y, Where, a national historic tr'ail 
~ollows, eXIsting public roads, devel
ped nghts-of-way or wate 
d 

' 'I rways 
an SlIm ar' features of man' ' h' , s non-
Iston~ally, related development 

approx~mat~ng the original locatio~ 
of a histonc route, such segments 
may be marked to facilitate retrace
ment of 0-e historic route, and 
where a national historic trail par'al 
leIs an existing public road such 
road may ,be marked to co~emo
rate the historic route Oth ' al th "er uses 

on& e historic tr'ails and th 
Co~tinenta1 Divide National S ,e 
Trail, which will not substantie;it 
mterfere with the nature and y f th ' purpose 
o e ,trail" and which, at the time 
of, ~esIg~atiOn, are allowed by ad
mUllstrative regulations includ' 
~e use o~ motorized vehicles, s~~ 

perrmtted by the Secretary 

charge? with the administration of 
~e trrul. The Secretary of the Inte
nor ~nd the Secretary of A icul
ture, m consultation with ap&oPri
~te govem~ental agencies and pub
lic an~ pIlvate organizations, shall 
~stabhsh a uniform marker, indud
~g t,hereon an appropriate and dis
tmCtlV~ symbol for each nati'onal 
recreati ' , on, national scenic and 
national historic tr";l Wh' th tr 'I <U. , ere e 

m s cross lands administered b 
~ederal agencies such markers shail 
al erethcted ~ appropriate points 

ong e trails and maintained b 
~~r~eral agency administering th~ 

ru ~ accordance with standards 
establIshed by the appropriate Secre
tary and where the trails cross 
n~n-F~eral lands, in accordance 
WIth wntten,cooperative agreements 
~e appropn~te Secretary shall pro~ 
vId~ such umfonn markers to coo -
erating ag~ncies and shall r ute 
such a,gencies to erect and m:tain 
them III accordance with the stan 
dards established, The appropriat~ 
~ecretary may also provide for trail 
mterpretation sites, which shall b 
located at historic sites along the 
r~>Ute o~ an~ national scenic or na~ 
tion~ histonc trail, in order to res
:t m~ormation to the public ~out 
~;ail, at ~e lowest possible cost, 

WI, emp~asis on the portion of the 
trm! passmg tluough the State ' 
whIch the site is located Wh III 'bl ,erever 
p~SSI e, the sites shall be main-
tained by a State agency under a 
coopera?ve agreement between the 
appropnate Secretary and the Stat 
agency, e 

f (d) Within the exterior boundaries 
~ areas, under their administration 

!t are mcluded in the right-of-way 
se ~ted for a national recreation 
~at;It~ ~enic, or national histori~ 

ru, e eads of Federal agencies 
may use lll!lds for trail purposes and 
~~ acquu~ lands or interests in 
m s by wn~en cooperative agree-

ent, donation, purchase with 
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donated or appropriated funds or ex
change, 

( e) Where the lands included in a 
national scenic or national historic 
tr'ail right-of-way are outside of the 
exterior boundaries of federally 
administered areas, the Secretary 
charged with the administration of 
such tr'ail shall encourage the State 
or local governments involved (1) to 
enter into written cooperative agree
ments with landowners, private 
organizations, and individuals to 
provide the necessary trail 
right-of-way, or (2) to acquire such 
lands or interest therein to be uti
lized as segments of the national 
scenic or national historic trail: 
Provided, That if the State or local 
governments fail to enter into such 
written cooperative agreements or to 
acquire such lands OJ interests there
in after notice of the selection of the 
right-of-way is published, the appro
priate Secxetary may (i) enter into 
such agreements with landowners, 
States, local govemments, private 
organizations, and individuals for 
the use of lands for trail purposes, 

known address, the right of fust 
refusal at their fair market price, 

(f)(I) The Secretary of the Interi
or, in the exercise of his exchange 
authority, may accept title to any 
non-Federal property within the 
right-of-way and in exchange there
for he may convey to the grantor of 
such pr'operty and federally owned 
property under his jurisdiction 
which is located in the State where
in such property is located and 
which he classifies as suitable for 
exchange or other disposal, The 
value of the properties so exchanged 
either shall be approximately equal, 
or if they are not approximately 
equal the values shall be equalized 
by the payment of cash to the grant
or or to the Secretary as the circum
stances requir'e, The Secretary of 
Agriculture, in the exercise of his 
exchange authority, may utilize 
authorities and procedures available 
to him in connection with exchanges 
of National Forest lands, 

(2) In acquiring lands or inter-

or (ii) acquire private lands or inter
ests therein by donation, purchase 
with donated or appropriated funds 
or exchange in accordance with the 
provisions of subsection (f) of this 
section: Provided further, That the 
appropriate Secretary may acquire 
lands or interests therein from local 
governments or goverIUllental corpo
rations with the consent of such 
entities, The lands involved in such 
rights-of-way should be acquired in 
fee, if other methods of public con
trol are not sufficient to assure their' 
use for the purpose for which they 
are acquired: Provided, That if the 
Secretary charged with the adminis
tration of such trail permanently 
relocates the right-of-way and dis
poses of all title or interest in the 
land, the original owner, or his heirs 
or assigns, shall be offered, by no
tice given at the former owner's last 

ests therein for a National Scenic 
Historic Trail, the appropriate 
Secretary may, with consent of a 
landowner, acquir'e whole tracts 
notwithstanding that parts of such 
tracts may lie outside the area of 
tr'ail acquisition, In furtherance of 
the purposes of this act, lands so ac
quired outside the area of trail ac
quisition may be exchanged for any 
non-Federal lands or interests there
in within the trail right-of-way, or 
disposed of in accordance with such 
procedUI'es or regulations as the 
appropriate Secretary shall pre
scribe, including: (i) provisions for 
conveyance of such acquired lands 
or interests therein at not less than 
fair market value to the highest 
bidder, and (ii) provisions for allow
ing the last owners of record a right 
to purchase said acquired lands or 
interests therein upon payment or 
agreement to pay an amount equal 
to the highest bid price, For lands 
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designated ~or exchange or disposal, 
the appropnate Secretary may con
v.ey these lands with any reserva
nons or covenants deemed desirable 
to further the purposes of this act. 
The procee?s from any disposal 
shal~ be credIted to the appropriation 
beanng the costs of land acquisition 
for the affected trail. 

(g) The appropriate Secretary 
may utilize condemnation proceed
ings without the consent of the 
owner to acquire private lands or 
interests therein pursuant to this 
section only in cases where in his 
judgment, all reasonable efforts to 
acquire such lands or interests there
in by negotiation have failed, and in 
such cases he shall acquire only 
such title as, in his judgment, is 
reasonably necessary to provide 
passage across such lands: Provid
ed, That condemnation proceedings 
may not be utilized to acquire fee 
title or lesser interests to more than 
an average of one hundred and 
twenty-~ive acres per mile. Money 
appropnated for Federal purposes 
from the land and water conserva
tion fund shall, without prejudice to 
appropriations from other' sources 
be available to Federal department~ 
for the acquisition of lands or inter
ests in lands for the purposes of this 
Act. For national historic trails 
direct Federal acquisition for traii 
purposes shall be limited to those 
areas indicated by the study report 
or by the comprehensive plan as 
h~gh potential route segments of 
hIgh P?tential historic sites. Except 
for desIgn~ted protected components 
of the tr'rul, no land or site located 
along a designated national historic 
trail or along the Continental Divide 
National Scenic Trail shall be sub
ject to the provisions of section 4(f) 

those for the National Register of 
Historic Places,. 

(h)(I) The Secretary charged with 
the administration of a national 
recreation, national scenic, or na
tional historic trail shall provide for 
the development and maintenance of 
such trails within federally adminis
tered areas and shall cooperate with 
and encourage the States to operate, 
develop, and maintain portions of 
such trails which are located outside 
the boundaries of federally adminis
tered ar'eas. When deemed to be in 
the public interest, such Secretary 
may ent~r written cooperative agree
ments WIth the States or their politi
cal su~ivisions, landowners, private 
orgamzations, or individuals to 
oper~ate, develop, and maintain any 
portIOn of such a trail either within 
or outside a federally administered 
area .. ~uch agreements may include 
prOVISIOns for limited financial 
~ssistance t? ~~courage partiCipation 
I!1 the acqUISItIon, protection, opera
tIOn, development, or maintenance 
of such tr~ls, provisions providing 
volunteer m the park or volunteer in 
the forest status (in accordance with 
the Volunteers in the Parks Act of 
1969 and the Volunteers in the 
Forests Act of 1972) to individuals 
private organizations, or landowner~ 
participating in such activities or 
provi~ions of both types. The' ap
propnate Secretary shall also initiate 
consultations with affected States 
and their political subdivisions to 
encourage-

(A) the development and 
implementation by such entities of 
appropriate measures to protect 
priva~e landowner~ from trespass 
resultmg from traIl use and from 
uureasonable personal liability and 
property drunage caused by trail use 
and ' of the Department of Transportation 

Act (49 U.S.c. 1653f) unless such 
land or site is deemed to be of his
torical significance under appropri
ate historical site criteria such as 

(B) the development and 
implementation by such entities of 
provisions for land practices com
patible with the purposes of this 
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Act, for property within or adjacent 
to trail rights-of-way. After consult
ing with States and their politi~al 
subdivisions under the precedmg 
sentence, the Secretary may provide 
assistance to such entities under 
appropriate cooperative agreements 
in the manner provided by this 
subsection. 

(2) Whenever the Secretary of 
the Interior makes any conveyance 
of land under any of the public land 
laws, he may reserve a right-of-way 
for tr'ails to the extent he deems 
necessary to carry out the purposes 
of this Act. 

(i) The appropriate Secretary, 
with the concurrence of the heads of 
any other Federal agencies adminis
tering lands through which a nation
al recreation, national scenic, or 
national historic trail passes, and 
after consultation with the States, 
local governments, and organiza
tions concerned, may issue regula
tions, which may be revised 'from 
time to time, governing the use, 
protection, management, develop
ment, and administration of trails of 
the national tr'ail system. In order to 
maintain good conduct on and along 
the trails located within federally 
administered areas and to provide 
for the proper government and pro
tection of such trails, the Secretary 
of the Interior and the Secretary of 
Agriculture shall prescribe and pub
lish such uniform regulations as they 
deem necessary and any person who 
violates such regulations shall be 
guilty of a misdemeanor, and may 
be punished by a fine of not more 
than $500, or by imprisonment not 
exceeding six months, or by both 
such fine and imprisonment. The 
Secretary responsible for the admin
istration of any segment of any 
component of the National Trails 
System (as determined in a manner 
consistent with subsection (a)(I) of 
this section) may also utilize au-

thorities related to units of the Na
tional Park system or the National 
Forest System, as the case may be, 
in carrying out his administrative re
sponsibilities for such component. 

U) Potential trail uses allowed on 
designated components of the na
tional tr'ails system may include, but 
ar'e not limited to, the following: 
bicycling, cross-country skiing, day 
hiking, equestrian activities, trail 
biking, overnight and long distance 
backpacking, snowmobiling, and 
surface water and underwater activi
ties. Vehicles which may be per
mitted on certain trails may include, 
but need not be limited to, motorcy
cles, bicycles, four-wheel drive or 
all-terrain off-road vehicles. In 
addition, trail access for handicap
ped individuals may be provided. 
The provisions of this subsection 
shall not supersede any other provi
sions of this Act or other Federal 
laws, or any State or local laws. 

(k) For the conservation purpose 
of preserving or enhancing the rec
reational, scenic, natural, or 
historical values of components of 
the national trails system, and envi
rons thereof as determined by the 
appropriate Secretary, landowners 
are authorized to donate or other
wise convey qualified real property 
interests to qualified organizations 
consistent with section 170(h)(3) of 
the Internal Revenue Code of 1954, 
including, but not limited to, 
right-of-way, open space, scenic, or 
conservation easements, without 
regard to any limitation on the na
ture of the estate or interest other 
wise transferable within the jurisdic
tion where the land is located. The 
conveyance of any such interest in 
land in accordance with this subsec
tion shall be deemed to further a 
Federal conservation policy and 
yield a significant public benefit for 
purposes of section 6 of P.L. 
96-541. (16 U.S.c. 1246) 
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State and Metropolitan Area 
Trails 

Sec. 8. (a) The Secretary of the 
Interior is directed to encourage 
States to consider, in their compre
hensive statewide outdoor recreation 
plans and proposals for financial 
assistance for State and local pro
jects submitted pursuant to the Land 
and Water Conservation Fund Act, 
needs and opportunities for estab
lishing park, forest, and other recre
ation and historic trails on lands 
owned or administered by States, 
and recreation trails on lands in or 
near urban areas. 

The Secretary is also directed to 
encourage States to consider, in 
their comprehensive statewide his
toric preservation plans and propos
als for financial assistance for State, 
local, and private projects submitted 
pursuant to the Act of October 15, 
1966 (80 Stat. 915), as amended, 
needs and opportunities for estab
lishing historic trails. He is further 
diIected, in accordance with the 
authority contained in the Act of 
May 28, 1963 (77 Stat.. 49), to en
courage States, political subdivi
sions, and private interests, includ
ing nonprofit organizations, to estab
lish such trails. 

(b) The Secretary of Housing and 
Urban Development is diIected, in 
administering the program of com· 
prehensive urban planning and assis
tance under section 701 of the 
Housing Act of 1954, to encourage 
the planning of recreation trails in 
connection with the recreation and 
transportation planning for metro
politan and other urban areas. He is 
further directed, in administering the 
urban open-space program under 
title VII of the Housing Act of 
1961, to encourage such recreation 
trails. 

(c) The Secretary of Agricultur'e 
is directed, in accordance with au
thority vested in him, to encourage 

States and local agencies and private 
interests to establish such trails. 

(d) The Secretary of Transporta
tion, the Chairman of the Interstate 
Commerce Commission, and the 
Secretary of the Interior, in adminis
tering the Railroad Revitalization 
and Regulatory Reform Act of 
1976, shall encourage State and 
local agencies and private interests 
to establish appropriate trails using 
the provisions of such programs .. 
Consistent with the purposes of that 
Act, and in furtherance of the na
tional policy to preserve established 
railroad rights-of-way for future 
reactivation of rail service, to pro
tect rail transportation conidors, and 
to encourage energy efficient trans
portation use in the case of interim 
use of any established raihoad 
rights-of-way pursuant to donation, 
transfer, lease, sale, or otherwise in 
a manner consistent with the Na
tional Trails System Act, if such 
interim use is subject to restoration 
or reconstruction for raihoad pur,· 
poses, such interim use shall not be 
treated, for purposes of any law or 
rule of law, as an abandonment of 
the use of such rights-of-way for 
raihoad purposes. If a State, politi
cal subdivision, or qualified private 
organization is prepared to assume 
full responsibility for management 
of such rights-of.-way and for any 
legal liability arising out of such 
transfer or use, and for the payment 
of any and all taxes that may be 
levied or assessed against such 
rights-of-way, then the Commission 
shall impose such terms and condi
tions as a requiIement of any trans
fer or conveyance for interim use in 
a manner consistent with this Act, 
and shall not permit abandonment or 
discontinuance inconsistent or dis
ruptive of such use. 

(c) Such trails may be designated 
and suitably marked as parts of the 
nationwide system of trails by the 
States, theiI' political subdivisions, 
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or other appropriate administering 
agencies with the approval of the 
Secretary of the Interior. (16 U .. S .. c. 
1247) 

Rights-of-Way and Other Proper
ties 

Sec. 9. (a) The Secretary of the 
Interior or the Secretary of Agricul
ture as the case may be, may grant 
easements and rights-of-way upon, 
over, under, across, or along any 
component of the national trails 
system in accordllD:ce with laws 
applicable to the national park sys
tem and the National Forest System, 
respectively: Provided, That any 
conditions contained in such ease
ments and rights-of-way shall be 
related to the policy and purposes of 
this Act. 

(b) The Department of Defe~se, 
the Department of Transportan~n, 
the Interstate Commerce Comrms
sion, the Federal Communications 
Commission, the Federal Power 
Commission, and other Federal 
agencies having juris?iction or c<;m
trol over or informatIOn concermng 
the use, abandonment, or disposition 
or road ways, utility rights-of-way, 
or other properties which may be 
suitable for the purpose of improv
ing or expanding the national tr'ails 
system shall cooperate with the 
Secretary of the Interior and the 
Secretary of Agriculture in order to 
assure, to the extent practicable, that 
any such properties having values 
suitable for trail purposes may be 
made available for such use .. 

(c) Commencing upon the date of 
enactment of this subsection, any 
and all right, title, interest, and 
estate of the United States in all 
rights-of-way of the type described 
in the Act of March 8, 1922 (43 
U.S.C. 912), shall remain in the 
United States upon the abandonment 
or forfeiture of such rights-of-way, 
or portions thereof, except to the 

extent that any such right-of-way, or 
portion thereof, is embraced within 
a public highway no later than one 
year after a deter~nation of a?an
donment or forfeIture, as proVIded 
under such Act.. 

(d)(I) All rights-of.-way, or por
tions thereof, retained by the United 
States pursuant to subsection (c) 
which are located within the bound
aries of a conservation system unit 
or a National Forest shall be added 
to and incorporated within such u~it 
or National Forest and managed In 

accordance with applicable provi
sions of law, including this Act. 

(2) All such retained 
rights-of-way, or portions. thereof, 
which are located outSIde the 
boundaries of a conservation system 
unit or a National Forest but adja
cent to or contiguous with any por
tion of the public lands shall be 
managed pursuant to the Federal 
Land Policy and Management Act 
of 1976 and other applicable law, 
including this section. 

(3) All such retained 
rights-of-way, or portions thereof, 
which ar'e located outside the boun
daries of a conservation system unit 
or National Forest which the Secre
tary of the Interior d~termines .suit
able for use as a publIc recreanonal 
trail or other recreational purposes 
shall be managed by the Secretary 
for such uses, as well as for such 
other uses as the Secretary deter
mines to be appropriate pursuant to 
applicable laws, as lo~g as such 
uses do not preclude tr'rul use. 

(e)(l) The Secretary of the In~ri
or is authorized where appropnate 
to release and quitclaim to a unit of 
govemment or to another entity 
meeting the requiIement~ of t.his 
subsection any and all nght, ntle, 
and interest in the surface estate of 
any portion of any right-of-way to 
the extent any such right, title, and 
interest was retained by tlie United 
States pursuant to subsection (c), if 
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such portion is not located within 
the boundaries of any conservation 
system unit or National Forest. 
Such release and quitclaim shall be 
made only in response to an appli
cation therefor by a unit of State or 
loc~ government or another entity 
which the Secretary of the Interior 
determines to be legally and finan
cially qualified to manage the rele
vant portion for public recreational 
purposes. Upon receipt of such an 
application, the Secretary shall pub
lis~ a n?tice concerning such appli
c~tton !n a. newspaper of general 
cuculatton In the ar'ea where the 
relevant portion is located. Such 
release and quitclaim shall be on the 
following conditions: 

(A) If such unit or entity 
attempts to sell, convey, or other
~ise transfer such right, title, or 
Interest or attempts to permit the use 
of any part of such portion for any 
purpose incompatible with its use 
for public recreation, then any and 
all right, title, and interest 
released and quitclaimed by the 
Secretary pur'suant to this subsection 
shall revert to the United States. 

(B) Such unit or entity shall 
assume full responsibility and hold 
the United States harmless for any 
legal liability which might arise 
,,:,ith respect to the transfer, posses
SIOn, use, release, or quitclaim of 
such right-of-way. 

(C) Notwithstanding any 
other provision of law, the United 
States shall be under no duty to 
inspect such portion prior to such 
release and quitclaim, and shall 
incur no legal liability with 
resIX:c~ to ~y .hazard or any unsafe 
conditIOn eXlsttng on such portion at 
the time of such release and quit
claim. 

(2) The Secretary is authorized 
to sell any portion of a right-of-way 
retained by the United States pursu
ant to subsection (c) located outside 
the boundaries of a conservation 

system unit or National Forest if 
any such portion is-

(A) not adjacent to or con
tiguous with any portion of the 
public lands; or 

(B) determined by the Sec
re~~, purs~ant to the disposal 
cntena establIshed by section 203 of 
the Federal Land Policy and Man
agement Act of 1976, to be suitable 
for sale. 
Prior to conducting any such sale, 
the Secretary shall take appropriate 
steps to afford a unit of State or 
local government or any other entity 
an opportunity to seek to obtain 
such portion pursuant to paragraph 
(1) of this subsection. 

(3) All proceeds from sales of 
such retained rights of way shall be 
de~osited into the Treasury of the 
Umted States and credited to the 
Land and Water Conservation Fund 
as provided in section 2 of the Land 
and Water Conservation Fund Act 
of 1965. 

(4) The Secretary of the Interi
or shall annually report to the 
Congress the total proceeds from 
sales u~der paragraph (2) during the 
precedIng fiscal year. Such report 
shall be included in the President's 
annual budget submitted to the Con
gress. 

(1) As used in this section-
(1) The term "conservation 

system unit" has the same meaning 
given such term in the Alaska Na
tional Interest Lands Conservation 
Act (P.L. 96-487; 94 Stat. 2371 et 
seq.), except that such term shall 
also include units outside Alaska. 

(2) The term "public lands" 
has t~e same meaning given such 
term In the Federal Land Policy and 
Management Act of 1976. (16 
U.S.c. 1248) 

Authorization of Appropriations 

Sec. 10. (a)(l) There are hereby 
authorized to be appropriated for the 
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acquisition of lands or interests in 
lands not more than $5,000,000 for 
the Appalachian National Scenic 
Trail and not more than $500,000 
for the Pacific Crest National Scenic 
Trail. From the appropriations 
authorized for fiscal year 1979 and 
succeeding fiscal years pursuant to 
the Land and Water Conservation 
Fund Act (78 Stat. 897), as amend
ed, not more than me following 
amounts may be expended for the 
acquisition of lands and interests in 
lands authorized to be acquired 
pursuant to me provisions of this 
Act: for the Appalachian National 
Scenic Trail, not to exceed 
$30,000,000 for fiscal year 1979, 
$30,000,000 for fiscal year' 1980, 
and $30,000,000 for fiscal year 
1981, except that the difference 
between the foregoing amounts and 
the actual appropriations in anyone 
fiscal year shall be available for 
appropriation in subsequent fiscal 
years. 

(2) It is me express intent of 
the Congr'ess that the Secretary 
should substantially complete the 
land acquisition program necessary 
to insur'e the protection of me Appa
lachian Trail within three complete 
fiscal years following the date of 
enactment of this sentence. Until the 
entire acquisition progr'am is com
pleted, he shall transmit in writing 
at the close of each fiscal year the 
following information to the Com
mittee on Energy and Natur'al Re
sour'ces of the Senate and to the 
Committee on Interior and Insular 
Mfairs of the House of Representa
tives: 

(A) the amount of land 
acquir'ed during the fiscal year and 
me amount expended therefor; 

(B) the estimated amount of 
land remaining to be acquired; and 

(C) the amount of land 
planned for acquisition in the ensu
ing fiscal year and the estimated 
cost thereof. 

(b) For the purposes of Public 
Law 95-42 (91 Stat. 211), the lands 
and interests therein acquired pursu
ant to this section shall be deemed 
to qualify for funding under the 
provisions of section I, clause 2, of 
said Act. 

(c)(l) There is hereby authorized 
to be appropriated such sums as 
may be necessary to implement the 
provisions of this Act relating to the 
trails designated by paragraphs 
5(a)(3), (4), (5), (6), (7), (8), (9), 
and (10); Provided, That no such 
funds ar'e authorized to be appropri-, 
ated prior to October 1, 1978: And 
provided further, That notwithstand
ing any other provisions of this Act 
or any other provisions of law, no 
funds may be expended by Federal 
agencies for the acquisition of lands 
or interests in lands outside the 
exterior boundaries of existing Fed
eral areas for me Continental Divide 
National Scenic Trail, me North 
Country National Scenic Trail, The 
Ice Age National Scenic Trail, the 
Oregon National Historic Trail, the 
Mormon Pioneer National HistOIic 
Trail, the Lewis and Clark National 
Historic Trail, and me Iditarod Na
tional Historic Trail, except that 
funds may be expended for the 
acquisition of lands and interests 
therein for the purpose of providing 
for one tr'ail interpretation site, as 
described in section 7(c), along with 
such trail in each State crossed by 
the trail. 

(2) Except as otherwise pro
vided in this chapter, there is autho
rized to be appropriated such sums 
as may be necessary to implement 
the provisions of this chapter relat
ing to the trails designated by Sec. 
5 of this Act. Not more man 
$500,000 may be appropriated for 
the purposes of acquisition of land 
and interests therein for the tr'ail 
designated by section (a)(12) of this 
Act, and not more than $2,000,000 
may be appropriated for me 

(449) 



purposes of the development of such 
trail.. The administrating agency for 
the trail shall encourage volunteer 
trail groups to participate in the 
development of the trail. (16 U.S.C. 
1249) 

Volunteer Assistance 

Sec. 11. (a)(I) In addition to the 
cooperative agreement and other 
authorities contained in this Act, the 
Secretary of the Interior, the Secre
tary of Agriculture, and the head of 
any Federal agency administering 
Federal lands, are authorized to 
encourage volunteers and volunteer 
organizations to plan, develop, 
maintain, and manage, where appro
priate, tr'ails throughout the Nation. 

(2) Wherever appropriate in 
furtherance of the purposes of this 
Act, the Secretaries are authorized 
and encouraged to utilize the Volun
teers in the Parks Act of 1969, the 
Volunteers in the Forests Act of 
1972, and section 6 of the Land and 
Water Conservation Fund Act of 
1965 (relating to the development of 
Statewide Comprehensive Outdoor 
Recreation Plans). 

(b) Each Secretary or the head of 
any Federal land managing agency, 
may assist volunteers and volunteer 
organizations in planning, develop
ing, maintaining, and managing 
tr'ails. Volunteer work may include, 
but need not be limited to: 

(1) Planning, developing, 
maintaining, or managing (A) trails 
which ar'e components of the nation
al trails system, or (B) trails which, 
if so developed and maintained, 
could qualify for designation as 
components of the national trails 
system; and 

(2) operating programs to orga
nize and supervise volunteer trail 
building efforts with respect to the 
trails referred to in paragraph (1), 
conducting trail-related research pro
jects, or providing education and 

tr'aining to volunteers on methods of 
tr'ails planning, construction, and 
maintenance. 

(c) The appropriate Secretary or 
the head of any Federal land manag
ing agency may utilize and make 
available Federal facilities, equip
ment, tools, and technical assistance 
to volunteers and volunteer organi
zations, subject to such limitations 
and restrictions as the appropriate 
Secretary or the head of any federal 
land managing agency deems neces
sary or desirable. (16 U.S.C. 1250) 

Definitions 

Sec. 12. As used in this Act: 
(1) The term "high potential 

historic sites" means those historic 
sites related to the route, or sites in 
close proximity thereto, which pro
vide opportunity to interpret the 
historic significance of the trail 
during the period of its major use. 
Criteria for consideration as high 
potential sites include historic 
significance, presence of visible 
historic remnants, scenic quality, 
and relative freedom from intrusion. 

(2) The term "high potential 
route segments" means those seg
ments of a trail which would afford 
high quality recreation experience in 
a portion of the route having greater 
than average scenic values or af
fording an opportunity to vicariously 
share the experience of the original 
users of a historic route. 

(3) The term "State" means 
each of the several States of the 
United States, the District of Co
lumbia, the Commonwealth of Puer
to Rico, the Virgin Islands, Guam, 
American Samoa, the Trust Territo
ry of the Pacific islands, the North
ern Mariana Islands, and other teIIi
tory or possession of the United 
States. 

(4) The term "without expense 
to the United States" means that no 
funds may be expended by Federal 
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agencies for the development of ~"\~l 
related facilities or for the acqulSl
tion of lands or interests in. lands 
outside the exterior boundarIes of 
Federal ar'eas. For the purposes of 
the preceding sentence, amounts 

made available to any State or polit
ical subdivision under the Land and 
Water Conservation F,!~d Act of 
1965 or any other provlSlon of law 
shall not be treated as an expense to 
the United States. (16 U.S.C. 1251) 
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Intergovernmental Cooperation Act of 1968 

• Act of October 16, 1968 (P.L. 90-577,82 Stat. 1098) 

Note--All sections, except 
Section 501, were repealed by 
P.L. 97-258, Section 5(b), 
Sept. 13, 1982, an Act to 
revise, codify, and enact with
out substantive change certain 
laws relating to money and 
finance, as title 31, U.S.C. 
The result is that the provi
sions of the Intergovernmental 
Cooperation Act of 1968 are 
now found in Title 31, Chapter 
65, Sections 6501-6508 except 
for Section 501 which relates 
to urban lands and that is 
found in P.L. 81-152 as noted 
below. See P.L. 97-258. 

Note--The sections of Title III 
and IV below were not includ
ed in the transfer to Title 31, 
U.S.C. Although now re
pealed, they are included be
low to indicate the intent of 
Congress in enacting the Inter
governmental Cooperation Act. 

TITLE III - SPECIAL OR 
TECHNICAL SERVICES PRO· 
VIDED FOR STATE AND LO· 
CAL UNITS OF GOVERNMENT 
BY FEDERAL DEPARTMENTS 
AND AGENCIES 

Statement of Purpose 

Sec. 301. It is the purpose of this 
title to encourage intergovernmental 
cooperation in the conduct of spe
cialized to technical services and 
provision of facilities essential to the 
administration of State or local 
governmental activities, many of 
which are nationwide in scope and 
financed in part by Federal funds; to 

enable State or local governments to 
avoid unnecessary duplication of 
special service functions; and to 
authorize all departments and agen
cies of the executive branch of the 
Federal Government which do not 
have such authority to provide reim
bursable specialized or technical 
services to State and local govern
ments. (42 U.S.C. 4221, now re
pealed) 

TITLE IV - DEVELOPMENT 
ASSISTANCE PROGRAMS; 
COORDINATED INTERGOV
ERNMENTAL POLICY AND 
ADMINISTRATION 

Declaration of Development Assis· 
tance Policy 

Sec. 401. (a) The economic and 
social development of the Nation 
and the achievement of satisfactory 
levels of living depend upon the 
sound and orderly development of 
all areas, both urban and rural. 
Moreover, in a time of rapid urban
ization, the sound and orderly devel
opment of urban communities de
pends to a lar'ge degree upon the 
social and economic health and the 
sound development of smaller com· 
munities and rural areas. The Presi
dent shall, therefore, establish rules 
and regulations governing the for
mulation, evaluation, and review of 
Federal programs and projects hav
ing a significant impact on ar'ea and 
community development, including 
programs providing Federal assis
tance to the States and localities, to 
the end that they shall most effec
tively serve these basic objectives .. 

(42 U.S.c. 4231, now repealed) 
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TITLE V - ACQUISITION, 
USE AND DISPOSITION OF 
LAND WITHIN URBAN AREAS 
BY FEDERAL AGENCIES IN 
CONFORMITY WITH LAND 
UTILIZATION PROGRAMS OF 
AFFECTED LOCAL GOVERN
MENT 

Sec. 501. The Federal Property 
and Administrative Services Act of 
1949, as amended (40 U.S.C. 471 et 

seq .. ), is amended by adding at the 
end thereof a new title as follows: 

Note--Title V of this Act 
amends the Federal Property 
and Administrative Services 
Act of 1949 by adding at the 
end thereof a new title VIII. 
See P.L. 81-152, Title VIII for 
those provisions. Provisions 
of this title were not repealed 
by P.L. 97-258. 
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Carlson-Foley Act 
(Control of Noxious Plants) 

• Act of October 17, 1968 (P.L. 90·583, 82 Stat. 1146; 43 U.S.C. 1241) 

Sec. 1. Be it enacted by the 
Senate and House of Representatives 
of the United States of America in 
Congress assembled, That the heads 
of federal departments or agencies 
are authOIized and directed to permit 
the commissioner of agriculture or 
other proper agency head of any 
State in which there is in effect a 
program for the control of noxious 
plants to enter upon any lands under 
their control or jurisdiction and 
destroy noxious plants gr'Owing on 
such land if: 

(1) such entry is in accordance 
with a program submitted to and 
approved by such department or 
agency: Provided, That no entry 
shall occur when the head of such 
federal department or agency, or his 
designee, shall have certified that 
entry is inconsistent with the nation
al security; 

(2) the means by which nox
ious plants are destroyed ar'e accept
able to the head of such department 
or agency; and 

(3) the same procedure re
quired by the State program with 
respect to privately owned land has 
been followed" 

Sec. 2. Any State incurring ex
penses pur'suant to section 1 of this 
Act upon presentation of an item
ized account of such expenses shall 
be reimbursed by the head of the 
department or agency having control 
or jurisdiction of the land with re
spect to which such expenses were 
incurred: Provided, That such reim
bursement shall be only to the ex
tent that funds appropriated specifi
cally to carry out the purposes of 
this Act are available therefor dur
ing the fiscal year in which the 
expenses ar'e incurred. 

Sec. 3. There are hereby autho
rized to be appropriated to depart
ments or agencies of the federal 
government such sums as the Con
gress may determine to be necessary 
to carry out the purposes of this 
Act.. 
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National Environmental Policy Act of 1969 

• Act of January 1, 1970 (p.L. 91-190, 83 Stat. 852; 42 U.S.C. 
4321(note), 4321, 4331-4335, 4341-4346, 4346a-b, 4347) 

Note-Implementing regula·· 
tions found at 40 CFR 1500 

Sec. L This Act may be cited 
as the "National Environmental 
Policy Act of 1969." (42 U.S.C. 
4321 (note» 

Purpose 

Sec. 2. The purposes of this Act 
are: To declare a national policy 
which will encourage productive 
and enjoyable harmony between 
man and his environment; to pro
mote efforts which will prevent or 
eliminate damage to the environ
ment and biosphere and stitnulate 
the health and welfare of man; to 
enrich the understanding of the 
ecological systems and natural re
sources important to the Nation; and 
to establish a Council on Environ
mental Quality. (42 U.S.C. 4321) 

TITLE I - DECLARATION OF 
NATIONAL ENVIRONMENTAL 
POLICY 

Federal Government Responsi
bility 

Sec. 101. (a) The Congress, 
recognizing the profound impact of 
man's activity on the interrelations 
of all components of the natural 
environment, particularly the pro
found influences of population 
growth, high-density urbanization, 
industrial expansion, resource ex
ploitation' and new and expanding 
technological advances and recog
nizing further the critical importance 
of restoring and maintaining envi-

ronmental quality to the overall 
welfare and development of man, 
declares that it is the continuing 
policy of the Federal Government, 
in cooperation with State and local 
governments, and other concerned 
public and private organizations, to 
use all practicable means and mea
sures, including fmancial and techni
cal assistance, in a manner calculat
ed to foster and promote the general 
welfare, to create and maintain 
conditions under which man and 
nature can exist in productive har
mony, and fulfill the social, eco
nomic, and other requirements of 
present and future generations of 
Americans. 

(b) In order to carry out the poli
cy set forth in this Act, it is the 
continuing responsibility of the 
Federal Government to use all prac
ticable means, consistent with other 
essential considerations of national 
policy, to improve and coordinate 
Federal plans, functions, programs, 
and resources to the end that the 
Nation may-

(1) fulfill the responsibilities of 
each generation as trustee of the 
environment for succeeding genera
tions; 

(2) assure for all Americans 
safe, healthful, productive, and 
aesthetically and culturally pleasing 
surroundings; 

(3) attain the widest range of 
beneficial uses of the environment 
without degradation, risk to health 
or safety, or other undesirable and 
unintended consequences; 

(4) preserve important historic, 
cultural, and natural aspects of our 
national heritage, and maintain, 
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wh7rever possible, an environment 
w~ch.s~pports diversity and variety 
of mdividual choice· 

(51 achieve a balance between 
p~pulatIo~ ~d resource use which 
will pe~It high. standards of living 
~d a wIde sharmg of life's ameni
ties; and 
, (6) enhance the quality of 
renewa~le reso~es and approach 
the maxImum attamable recycling of 
depletable resources. 

(c) The Congress recognizes that 
eac~ person should enjoy a healthful 
envrronment ~~ that each person 
has a responsIbility to contribute to 
the pres.ervation and enhancement of 
the envrronment. (42 U.S.C. 4331) 

Consideration of Environmental 
Impacts 

Sec. 10~. The Congress authoriz
es and drrects that, to the fullest 
extent .possible: (1) the policies 
reg~latIons, and public laws of th~ 
Uruted ~~tes sh:ill be interpreted 
and adJ?1:rustered m accordance with 
the pohcles set forth in this Act and 
(2) all agencies of the Federal Gov
ernment shall-
. . \A~ utilize a systematic, 
m~er~Isciplinary approach which 
will msure the integrated use of the 
na~ral and social sciences and the 
e~vlTonm~ntal d7~ign arts in plan
nmg and m declSlonmaking which 
may have an impact on man's envi
ronment; 

(B) identify and develop 
m~thods. and procedures, in consul
tation WIth the Council on Environ
mental.Quality established by Title 
IT of this Act, which will insure that 
presently . ~quantified environmen
~ amerutIes and values may be 
gIV~~ appropriate consideration in 
~ecisionmaking along with econom
IC and technical considerations· 

. (C) include in every re::om
me~da~on or report on proposals for 
legIslation and other major Federal 

acti~ns significantly affecting the 
qual~ty of the human environment, a 
detal~ed statement by the responsible 
offiCIal on-

(i) the environmental impact 
of the proposed action 

(ii) any adve'rse environ
me~tal effects which cannot be 
~vOlded should the proposal be 
rrnplemented, 

(iii) alternatives to the pro
posed action, 

(iv) the relationship between 
local short-term uses of man's envi
ronment and the maintenance and 
~~ancement of long-term produc-
tiVIty, and ~ 

. (v) any irreversible and irre-
trieyable commitments of resour'ces 
WhICh would be involved in th 
proposed action should it be imple~ 
m~nted. Prior to making any de
tailed statement, the responsible 
Federal official shall consult with 
and obtain the comments of any 
~ederal agency which has jurisdic
tion by law or special expertise with 
!'espect to any environmental impact 
mvolved. Copies of such statement 
and the .comments and views of the 
appropnate F~eral, State, and local 
agencIes, which are authorized to 
develop and enforce environmental 
standard.s, shall be made available to 
the PresIdent, the Council on Envi
ronmen!ID Quality and to the public 
as provIded by section 552 of Title 
5, United States Code, and shall 
ac~o~pany the proposal tlrrough the 
eXisting agency review processes· 

. (D) Any detailed statem~nt 
requrred under subpar'agraph (C) 
after January 1, 1970, for any major 
Federal action funded under a pro
gram of grants to States shall not be 
deemed to be legally insufficient 
solely by reason of having been 
p~ep~ by a State agency or offi
CIal, if: 
. (i) the State agency or offi-

CIal has statewide jurisdiction and 
has the responsibility for such action , 
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(ii) the responsible Federal 
official furnishes guidance and 
participates in such preparation, 

(iii) the responsible Federal 
official independently evaluates such 
statement prior to its approval and 
adoption, and 

(iv) after January 1, 1976, 
the responsible Federal official pro
vides early notification to, and solic
its the views of, any other State or 
any Federal land management entity 
of any action or any alternative 
thereto which may have significant 
impacts upon such State or affected 
Federal land management entity and, 
if there is any disagreement on such 
impacts, prepares a written assess
ment of such impacts and views for 
incorporation into such detailed 
statement. The procedures in this 
subparagraph shall not relieve the 
Federal official of his responsibili
ties for the scope, o~jectivity, and 
content of the entire statement or of 
any other responsibility under this 
Act; and fmther, this subparagraph 
does not affect the legal sufficiency 
of statements prepared by State 
agencies with less than statewide 
jurisdiction. 

(E) study, develop, and 
describe appropriate alternatives to 
recommended courses of action in 
any proposal which involves unre
solved conflicts concerning alterna
tive uses of available resources; 

maintaining, and enhancing the 
quality of the environment; 

(H) initiate and utilize eco
logical information in the planning 
and development of resource-orient-
ed projects; and 

(I) assist the Council on 
Environmental Quality established 
by Title IT of this Act. (42 U.S,C 
4332) 

Conformity of Administrative 
Procedures 

Sec. 103. All agencies of the 
Federal Government shall review 
their present statutory authority, 
administr'ative regulations, and cur
rent policies and procedures for the 
purpose of determining whether 
there are any deficiencies or incon
sistencies therein which prohibit full 
compliance with the purposes and 
provisions of this Act and shall 
propose to the President not later 
than July 1, 1971, such measures as 
may be necessary to bring their 
authority and policies into conformi
ty with the intent, purposes, and 
procedures set forth in this Act. 
(42 U.S.c. 4333) 

Other Statutory Obligations of 
Agencies 

Sec. 104. Nothing in Section 102 
or 103 shall in any way affect the L 
specific statutory obligations of any y
Federal agency (1) to comply with 
criteria or standards of environmen- ~ 
tal quality, (2) to coordinate or" 
consult with any other Federal or 
State agency, or (3) to act, or refrain 
from acting contingent upon the 
recommendations or certification of 
any other Federal or State agency" 
(42 U.S.C. 4334) 

(F) recognize the worldwide 
and long-range character of environ
mental problems and, where consis
tent with the foreign policy of the 
United States, lend appropriate 
support to initiatives, resolutions, 
and programs designed to maximize 
international cooperation in antici
pating and preventing a decline in 
the quality of mankind's world 
environment; 

(G) make available to 
States, counties, municipalities, 
institutions, and individuals, advice 
and information useful in restoring, 

Sec. 105. The policies and goals 
set forth in this Act are supplemen
tary to those set forth in. existing 
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authorizations of Federal agencies. 
(42 U .. S.c. 4335) 

TITLE II - COUNCIL ON EN· 
VIRONMENTAL QUALITY 

Reports to Congress; Recommen· 
dations for Legislation 

Sec. 201. The President shall 
transmit to the Congress annually 
beginning July 1, 1970, an Environ
mental Quality Report (hereinafter 
referred to as the "report") which 
shall set forth (1) the status and 
condition of the major natural, man
made, or altered environmental 
classes of the Nation, including, but 
not limited to, the air, the aquatic, 
including marine, estuarine, and 
fresh water, and the terrestrial envi
ronment, including, but not limited 
to, the forest, dryland, wetland, 
range, urban, suburban, and rur'al 
environment; (2) current and fore
seeable tr'ends in the quality, man
agement, and utilization of such 
environments and the effects of 
those tr'ends on the social, econom
ic, and other requirements of the 
Nation; (3) the adequacy of avail
able natural resoUlces for fulfilling 
human and economic requir'ements 
of the Nation in the light of expect
ed population pressures; (4) a re
view of the programs and activities 
(including regulatory activities) of 
the Federal Government, the State 
and local governments, and non
governmental entities or individuals, 
with particular reference to their 
effect on the environment and on 
the conservation, development, and 
utilization of natural resources; and 
(5) a program for remedying the 
deficiencies of existing programs 
and activities, together with 
recommendations for legislation. 
(42 U.S.c. 4341) 

Council on Environmental Quality 

Sec. 202. There is created in the 
Executive Office of the President a 
Council on Environmental Quality 
(hereinafter referred to as the 
"Council"). The council shall be 
composed of three members who 
shall be appointed by the President 
to serve at his pleasure, by and with 
the advice and consent of the Sen
ate. The President shall designate 
one of the members of the council 
to serve as Chairman.. Each mem
ber shall be a person ..... ho, as a 
result of his training, experience, 
and attainments, is exceptionally 
well qualified to analyze and inter
pret environmental tr'ends and infor
mation of all kinds; to appraise 
programs and activities of the Fed
eral Government in light of the 
policy set forth in Title I of this 
Act; to be conscious of and respon
sive to the scientific, economic, 
social, aesthetic, and cultural needs 
and interests of the Nation; and to 
formulate and recommend national 
policies to promote the improvement 
of the quality of the environment. 
(42 U.S.c. 4342) 

Staffing the Council 

Sec. 203. (a) The Council may 
employ such officers and employees 
as may be necessary to carry out its 
functions under this Act. In addi
tion, the Council may employ and 
fix the compensation of such experts 
and consultants as may be necessary 
for the carrying out of its functions 
under this Act, in accordance with 
section 3109 of Title 5, United 
States Code (but without regard to 
the last sentence thereot). 

(b) Notwithstanding section 
3679(b) of the Revised Statutes (31 
U.S.c. 665(b», the Council may 
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accept and employ voluntary and 
uncompensated services in fUlther
ance of the pUlposes of the Council. 
(42 U.S.C. 4343) 

data and other information for a 
continuing analysis .of these c~anges 
or trends and an mterpretatton of 
their' underlying causes; 

(7) to report at least once each 
year to the Pr'esident on. the state 
and condition of the envlIonment; Duty and Function of Council 

Sec. 204. It shall be the duty and 
function of the Council-

(1) to assist and ~dvise the 
President in the preparatton of the 
Environmental Quality Report re
quired by section 201; 

(2) to gather timely and ~u
thoritative information concermng 
the conditions and trends in the 
quality of the environment both 
CUlrent and prospective, to analyze 
and interpret such information for 
the pUlpose of determining wh.ether 
such conrtitions and trends are mter
fering, or are likely to interf~re, 
with the achievement of the pohcy 
set forth in Title I of this Act, and 
to compile and submit to the.Pres~
dent studies relating to such condI
tions and trends; 

(3) to review and apI?r~~e the, 
various programs and acttvittes of 
the Federal Government in light of 
the policy set forth in Title I o! t~s 
Act for the purpose of determmmg 
the extent to which such progr'ams 
and activities ar'e contributing to the 
achievement of such policy, and to 
make recommendations to the Presi
dent with respect thereto; 

(4) to develop and recommend 
to the Pr'esident national policies to 
foster and promote the improvement 
of environmental quality to meet t~e 
conservation, social, econormc, 
health, and other requir'ements and 
goals of the Nation;. ., 

(5) to conduct mvesttgattons, 
studies, sUlveys, research, and anal
yses relating to ecolog~cal systems 
and environmental qUalIty; 

(6) to document and defme 
changes in the natural env~onment, 
including the plant and aruma! sys
tems, and to accumulate necessary 

and . 
(8) to make and furDlsh such 

studies, reports thereon, and recom
mendations with respect to matters 
of policy and legislation as the 
President may request. (42 U.S.C. 
4344) 

Obtaining Information-Using 
Advisory Committee 

Sec. 205. In exercising its pov:
ers functions, and duties under thIS 
Act the Council shall-

, (1) consult with the Citi~en's 
Advisory Committee on EnvlIon
mental Quality established by Exec
utive Order numbered 11472, dated 
May 29, 1969, and with such repr~
sentatives of science, industry, agn
cultUle, labor, conservation organi
zations State and local govern
ments, ~d other groups, as it deems 
advisable; and 

(2) utilize, to the fullest extent 
possible, the services, faci1itie~, ~d 
information (including stattsttcal 
information) of public and private 
agencies and organizations.. ~d 
individuals in order iliat duplication 
of effort an'd expense may be avo.i1-
ed, thus assuring that the C;ouncil s 
activities will not necessarily over
lap or conflict wiili similar'activities 
authorized by law and performed by 
established agencies. (42 U.S.C. 
4345) 

Compensation for Council 
Members 

Sec. 206. Members of ilie Coun
cil shall serve full time and the 
Chairman of the Council shall be 
compensated at the rate provided for 
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Level II of the Executive Schedule 
Pay Rates (5 U.S.C. 5313). The 
other members of the Council shall 
be compensated at the rate provided 
for Level IV of the Executive 
Schedule Pay Rates (5 U.S.c. 
5315). (42 U.S.C. 4346) 

Travel Reimbursement 

Sec. 207. The Council may 
accept reimbursements from any pri
vate nonprofit organization or from 
any department, agency, or instru
mentality of the Federal Govany 
State or local government, for the 
reasonable travel expenses incurred 
by an officer or employee of the 
Council in connection with his 
attendance at any conference, semi
nar, or similar meeting conducted 
for the benefit of the Council. 
(42 U.S.c. 4346a) 

International Activities 

Sec. 208. The Council may 
make expenditures in support of its 
international activities, including 
expenditures for: (1) international 
travel; (2) activities in implementa
tion of international agreements; and 
(3) the support of international 
exchange programs in the United 
States and in foreign countries. 
(42 U.S.C. 4346b) 

Authorization of Appropriations 

Sec. 209. There are authorized to 
be . appropriated to carry out the 
provisions of this Act not to exceed 
$300,000 for fiscal year' 1970, 
$700,000 for fiscal year' 1971, and 
$1,000,000 for each fiscal year 
thereafter. (42 U.S.c. 4347) 
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Environmental Quality Improvement Act of 1970 

• Act of April 3, 1970 (P.L. 91-224, 84 Stat. 114, as amended; 42 U.S.C. 
4371(note) 4371-4374) 

Sec. 201. This title may be cited 
as the "Environmental Quality Im
provement Act of 1970." (42 
U"S"c. 4371 (note» 

Findings 

Sec. 202. (a) The Congress 
finds-

(1) that man has caused chang
es in the environment; 

(2) that many of these changes 
may affect the relationship between 
man and his environment; and 

(3) that population increases 
and urban concentr'ation contribute 
directly to pollution and the degra
dation of our envir'onment.. . 

(b)(I) The Congress declar'es that 
there is a national policy for the 
environment which provides for the 
enhancement of envir'Onmental qual
ity, This policy is evidenced by 
statutes heretofore enacted relating 
to the prevention, abatement, and 
control of envir'Onmental pollution, 
water and land resources, transporta
tion, and economic and regional 
development. 

(2) The primary responsibility 
for implementing this policy rests 
with State and local governments" 

(3) The Federal Government 
encourages and supports implemen
tation of this policy through appro
priate regional organizations estab
lished under existing law. 

(c) The purposes of this title 
are-

(1) to assure that each Federal 
department and agency conducting 
or supporting public work activities 

which affect the envir'Onment shall 
implement the policies established 
by existing law; and 

(2) to authorize an Office of 
Envir'Onmental Quality, which, not
withstanding any other provision of 
law, shall provide the professional 
and administrative staff for the 
Council on Environmental Quality 
established by P.L. 91-190. (42 
u..S.c.. 4371) 

Office of Environmental Quality 

Sec. 203. (a) There is established 
in the Executive Office of the Presi
dent an office to be known as the 
Office of Environmental Quality 
(hereafter in this title referred to as 
the "Office"). The Chairman of the 
Council on Environmental Quality 
established by Public Law 91-190 
shall be the Director of the Office" 
There shall be in the Office a Depu
ty Director who shall be appointed 
by the President, by and with the 
advice and consent of the Senate. 

(b) The compensation of the 
Deputy Director shall be fixed by 
the Pr'esident at a rate not in excess 
of the annual rate of compensation 
payable to the Deputy Dir'ector of 
the Bureau of the Budget. 

(c) The Director is authorized to 
contract with public or private agen
cies, institutions, and organizations 
and with individuals without regard 
to section 3324(a) and (b) of Title 
31 and section 5 of Title 41 in 
carrying out his functions. 

(d) In carrying out his functions 
the Director shall assist and advise 
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the President on policies and pro
grams of the Federal Government 
affecting environmental quality by-

(1) providing the professional 
and administrative staff and support 
for the Council on Envir'onmental 
Quality established by P .. L 91-190; 
. (2) assisting the Federal agen-

CIes and depmtments in appraising 
the effectiveness of existing and 
proposed facilities, programs, poli
cies, and activities of the Federal 
Government, and those specific 
major pr~jects designated by the 
President which do not require 
individual project authorization by 
Congress, which affect environmen
tal quality; 

(3) reviewing the adequacy of 
existing systems for monitoring and 
predicting environmental changes in 
order to achieve effective coverage 
and efficient use of resemch facili
ties and other resources; 

(4) promoting the advancement 
of scientific knowledge of the ef
fects of actions and technology on 
the environment and encourage the 
development of the means to pre
vent or reduce adverse effects that 
endanger the health and well-being 
of man; 

(5) assisting in coordinating 
among the Federal depmtments and 
agencies those programs and activi
ties which affect, protect, and im
prove environmental quality; 

(6) assisting the Federal de
pmtments and agencies in the devel
opment and interrelationship of 
environmental quality criteria and 
standmds established through the 
Federal Government; 

(7) collecting, collating, ana
lyzing, and interpreting data and 

information on environmental quali
ty, ecological resemch, and evalua
tion .. 

(e) The Director is authorized to 
contract with public or private agen
cies, institutions, and organizations 
and with individuals without regard 
to sections 3648 and 3709 of the 
Revised Statutes (31 U.s.C 529; 41 
U.S.c.. 5) in cmrying out his func
tions.. (42 U.s..c.. 4372) 

Report to Congress 

Sec. 204. Each Environmental 
Quality Report required by P.L 
91-190 shall, upon transmittal to 
Congress, be referred to each stand
ing committee having jurisdiction 
over any pmt of the subject matter 
of the Report. (42 U.S.c. 4373) 

Authorization of Appropriations 

Sec. 205. There me hereby au
thorized to be appropriated for the 
operations of the Office of Environ
mental QUality and the Council on 
Environmental Quality not to exceed 
the following sums for the following 
fiscal yem's which sums me in addi
tion to those contained in Public 
Law 91-190: 

(a) $2,126,000 for the fiscal yem 
ending September 30, 1979; and 

(b) $3,000,000 for each of the 
fiscal yems ending September 30, 
1980, and September 30, 1981. 

(c) $44,000 for the fiscal yems 
ending September 30, 1982, 1983, 
and 1984. 

(d) $480,000 for each of the 
fiscal yems ending September 30, 
1985 and September 30, 1986. (42 
U.S.c.. 4374) 
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Youth Conservation Corps 

• Act of August 13, 1970 (P.L. 91-378, 84 Stat. 794, as amended; 
16 U.S.C. 1701-1706) 

Declaration and Purpose 

Sec. 1. The Congress finds that 
the Youth Conservation Corps has 
demonstrated a high degree of suc
cess as a pilot program wherein 
American youth, representing all 
segments of society, have benefitted 
by gainful employment in the 
healthful outdoor atmosphere of the 
national pmk system, the National 
Forest System, other public land and 
water meas of the United States and 
by their employment have devel
oped, enhanced, and maintained the 
natural resources of the United 
States, and whereas in so doing the 
youth have gained an understaJ;lding 
and appreciation of the Nation's 
environment and heritage equal to 
one full academic yem of study, it is 
accordingly, the purpose of this Act 
to expand and make permanent the 
Youth Conservation Corps and 
thereby further the development and 
maintenance of the natural resources 
by America's youth, and in so doing 
to prepare them for the ultimate 
responsibility of maintaining and 
managing these resources for the 
American people .. (16 U.S .. C. 1701) 

Establishment 

Sec. 2. (a) To carry out the 
purposes of this Act, there is estab
lished in the Depmtment of the 
Interior and the Department of Agri
culture a Youth Conservation Corps 
(hereinafter referred to as the 
"Corps").. The Corps shall consist 
of young men and women who are 
permanent residents of the United 
States, its territories, possessions, 

trust territories, or Commonwealth 
of Puerto Rico who have attained 
age fifteen but have not attained age 
nineteen, and whom the Secretmy of 
the Interior or the Secretmy of Agri
culture may employ without regard 
to the civil service or classification 
laws, rules, or regulations, for the 
purpose of developing, preserving, 
or maintaining the lands and waters 
of the United States. 

(b) The Corps shall be open to 
youth from all pmts of the country 
of both sexes and youth of all so
cial, economic, and racial classifica
tions with all Corps members re
ceiving compensation consistent 
with work accomplished, and with 
no person being employed as a 
member of the Corps for a term in 
excess of ninety days during any 
single yem.. (16 U.S .. c.. 1702) 

Functions of the Secretary of the 
Interior and the Secretary of 
Agriculture 

Sec. 3. (a) In carrying out this 
Act, the Secretmy of the Interior 
and the Secretmy of Agriculture 
shall-

(1) determine the areas under 
their administrative jurisdictions 
which are appropriate for cmrying 
out the programs using employees 
of the Corps; 

(2) determine with other Fed
eral agencies the areas under the 
administrative jurisdiction of these 
agencies which me appropriate for 
cmrying out programs using mem
bers of the Corps, and determine 
and select appropriate wOI,k and 
education programs and projects for 
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participation by members of the 
Corps; 

(3) determine the rates of pay, 
hours, and other conditions of em
ployment in the Corps, except that 
all members of the Corps shall not 
be deemed to be Federal employees 
other than for the purpose of Chap
ter 171 of Title 28, United States 
Code, and chapter 81 of Title 5, 
United States Code; 

(4) provide for such transporta
tion, lodging, subsistence, and other 
services and equipment as they may 
deem necessary or appropriate for 
the needs of members of the Corps 
in their duties; 

(5) promulgate regulation to 
insure the safety, health, and welfare 
of the Corps members; and 

(6) provide to the extent possi
ble, that permanent or semiperma
nent facilities used as Corps camps 
be made available to local schools, 
school districts, State junior colleges 
and universities, and other education 
institutions for use as environmen
tal/ecological education camps dur
ing periods of nonuse by the Corps 
program" 

Costs for operations maintenance, 
and staffing of Corps camp facilities 
during periods of use by non-Corps 
programs as well as any liability for 
personal injury or property damage 
stemming from such use shall be the 
responsibility of the entity or orga
nization using the facility and shall 
not be a responsibility of the Secre
taries or the Corps. 

(b) Existing but unoccupied Fed
eral facilities and surplus or unused 
equipment (or both), of all types 
including military facilities and 
equipment, shall be utilized for the 
purpose of the Corps where appro
priate and with the approval of the 
Federal agency involved. To mini
mize transportation costs, Corps 
members shall be employed on 
conservation projects as near to their 
places of residence as is feasible. 

(c) The Secretary of the Interior 
and the Secretary of Agriculture 
may contract with any public agen
cy or organization or any private 
nonprofit agency or organization 
which has been in existence for at 
least five years for the operation of 
any Youth Conservation Corps 
project. (16 U.S,C. 1703) 

Grants to States 

Sec. 4. (a) The Secretary of the 
Interior and the Secretary of Agri
culture shall jointly establish a pro
gram under which grants shall be 
made to States to assist them in 
meeting the cost of projects for the 
employment of young men and 
women to develop, preserve, and 
maintain non-Federal public lands 
and waters within the States. For 
purposes of this section, the term 
'States' includes the District of Co
lumbia, the Commonwealth of Puer
to Rico, the Virgin Islands, Guam, 
the Trust Territory of the Pacific 
Islands, and American Samoa. 

(b)(1) No grant may be made 
under this section unless an applica
tion therefor has been submitted to, 
and approved by, the Secretary of 
the Interior and the Secretary of 
Agriculture. Such application shall 
be in such form, and submitted in 
such manner, as the Secretaries shall 
jointly by regulation prescribe, and 
shall contain-

(A) assurances satisfactory 
to the Secretaries that individuals 
employed under the project for 
which the application is submitted 
shall (i) have attained the age of 
fifteen but not attained the age of 
nineteen, (ii) be permanent residents 
of the United States or its territories, 
possessions, or the Trust Territory 
of the Pacific Islands, (iii) be em
ployed without regard to the person
nel laws, rules, and regulations 
applicable to full-time employees of 
the applicant, (iv) be employed for 
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a period of not more than ninety 
days in any calendar year, and (v) 
be employed without regard to their 
sex or social, economic, or racial 
classification; and 

(B) such other information 
as the Secretaries may jointly by 
regulation prescribe. 

(2) The Secretaries may ap
prove applications which they deter
mine (A) to meet the requirements 
of par'agraph (1), and (B) are for 
pn>jects which will further the de
velopment, preservation, or mainte
nance of non-Federal public lands or 
waters within the jurisdiction of the 
applicant 

(c)(l) The amount of any grant 
under this section shall be deter
mined jointly by the Secretaries, 
except that no grant for any project 
may exceed 80 per centum of the 
cost (as determined by the Secretar
ies) of such project.. 

(2) Payments under grants 
under this section may be'made in 
advance or by way of reimburse
ment and at such intervals and on 
such conditions as the Secretaries 
find necessary. 

(d) Thirty per centum of the sums 
appropriated under section 6 for any 
fiscal year' shall be made available 
for grants under this section for 
such fiscal year" (16 U.S.c. 1704) 

Reports to President and Con
gress 

Sec. S. The Secretary of the 
Interior and Secretary of Agriculture 
shall annually prepare a joint report 
detailing the activities carried out 
under this Act and providing recom
mendations. Each report for a pro
gram year shall be submitted con
currently to the President and the 
Congress not later than April 1 fol
lowing the close of that program 
year. (16 U.S.C. 1705) 

Authorization of Appropriations 

Sec. 6. There are authorized to 
be appropriated amounts not to ex
ceed $60,000,000 for each fiscal 
year', which amounts shall be made 
available to the Secretary of the In
terior and the Secretary of Agri
culture to carry out the purposes of 
this Act. Notwithstanding any other 
provision of law, funds appropriated 
for any fiscal year' to carry out this 
Act shall remain available for obli
gation and expenditur'e until the end 
of the fiscal year following the fis
cal year' for which appropriated. (16 
U.S.C. 1706) 
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Geothermal Steam Act of 1970 

• Act of December 24, 1970 (P.L. 91·581, 84 Stat. 1566; 30 U.S.c. 
1001.1003, 1005·1007, 1011, 1013·1014, 1016, 1021·1025) 

Definitions 

Sec. 2. As used in this Act, the 
term-

(a) "Secretary" means the Secre
tary of the Interior; 

(b) "geothermal lease" means a 
lease issued under authority of this 
Act; 

(c) "geothermal steam and associ
ated geothermal resources" means 
(i) all products of geothermal pro
cesses, embracing indigenous steam, 
hot water, and hot brines; (ii) steam 
and other gases, hot water, and hot 
brines resulting from water, gas, or 
other fluids artificially introduced 
into geothermal formations; (iii) 
heat or other associated energy 
found in geothermal formations; and 
(iv) any byproduct derived from 
them; 

(d) "byproduct" means any min
eral or minerals (exclusive of oil, 
hydrocarbon gas, and helium, which 
are found in solution or in associa
tion with geothermal steam and 
which have a value of less than 75 
per centum of the value of the geo
thermal steam or are not, because of 
quantity, quality, or technical diffi
culties in extraction and production, 
of sufficient value to warrant extr'ac
tion and production by themselves; 

(e) "known geothermal resources 
ar'ea" means an ar'ea in which the 
geology, nearby discoveries, com
petitive interests, or other indicia 
would, in the opinion of the Secre
tary, engender a belief in men who 
are experienced in the subject matter 
that the prospects for extraction of 
geothermal steam or associated 
resources ar'e good enough to war'-

rant expenditures of money for that 
purpose. 

(f) "Significant thermal features 
within units of the National Park 
System" shall include, but not be 
limited to, the following: 

(1) Thermal features within 
units of the National Park System 
listed in Section 1026(a)(1) of this 
title and designated as significant in 
the Federal Register notice of Au
gust 3, 1987 (VoL 52, No., 148 Fed" 
Reg. 28790). 

(2) Crater Lake National Park. 
(3) Thermal features within 

Big Bend National Park and Lake 
Meade National Recreation Area 
proposed as significant in the Feder
al Register notice of February 13, 
1987 (Vol.. 52, No. 30 Fed" Reg. 
47(0). 

(4) Thermal features within 
units of the National Park System 
added to the significant thermal 
features list pursuant to Section 
1026(a)(2) of this title" (30 U.S.C. 
10(1) 

Lands Subject to Geothermal 
Leasing 

Sec. 3. Su~iect to the provisions 
of section 15 of this Act, the Secre
tary of the Interior may issue leases 
for the development and utilization 
of geothermal steam and associated 
geothermal resources (1) in lands 
administered by him, including 
public, withdrawn, and acquired 
lands, (2) in any National Forest or 
other lands administered by the 
Department of Agriculture through 
the Forest Service, including public, 
withdrawn, and acquired lands, and 
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(3) in lands which have been con
veyed by the United States subject 
to a reservation to the United States 
of the geothermal steam and associ
ated geothermal resources therein" 
(30 U.S.c. 1(02) 

Bids 

Sec. 4. If lands to be leased 
under this Act ar'e within any known 
geothermal resour'ces area, they shall 
be leased to the highest responsible 
qualified bidder by competitive 
bidding under regulations formulat
ed by the Secretary. If the lands to 
be leased are not within any known 
geothermal resources area, the quali
fied person first making application 
for the lease shall be entitled to a 
lease of such lands without competi
tive bidding .... (30 U.S.c. 1003) 

* * * * 

Duration of Leases 

Sec. 6. (a) Geothermal leases 
shall be for a primary term of ten 
years. If geothermal steam is pro
duced or utilized in commercial 
quantities within this term, such 
lease shall continue for so long 
thereafter as geothermal steam is 
produced or utilized in commercial 
quantities, but such continuation 
shall not exceed an additional forty 
years" .. " (30 U.S.c. 1(05) 

* * * * 

Lease Acreage 

Sec. 7. A geothermal lease shall 
embrace a reasonable compact area 
of not more than two thousand five 
hundred and sixty acres, except 
where a departure therefIom is 
occasioned by an irregular subdivi
sion or subdivisions. (30 
U.S.c. 1(06) 

* * * * 

Readjustment 

Sec. 8. (a) The Secretary may 
readjust the terms and conditions, 
except as otherwise provided herein, 
of any geothermal lease issued 
under this Act at not less than 
ten-year' intervals beginning ten 
years after the date the geothermal 
steam is produced, as determined by 
the Secretary. Each geothermal 
lease issued under this Act shall 
provide for such reaQjustment. ... 

* * * * 

(c) Any readjustment of the terms 
and conditions as to use, protection, 
or restoration of the surface of any 
lease of lands withdrawn or 
acquired in aid of a function of a 
Federal department or agency other 
than the Department of the Interior 
may be made only upon notice to, 
and with the approval of, such de
partment or agency. (30 U.S.c. 
1(07) 

* * * * 

Lease Termination 

Sec. 12. Leases may be terminat
ed by the Secretary for any violation 
of the regulations or lease terms 
after thirty days notice provided that 
such violation is not corrected with
in the notice period, or in the event 
the violation is such that it cannot 
be conected within the notice period 
then provided that lessee has not 
commenced in good faith within 
said notice period to correct such 
violation and thereafter to proceed 
diligently to correct such violation. 
... (30 U.S.c. 1011) 

* * * * 
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Surface Land Use 

Sec. 14. Su~ject to the other 
provisions of this Act, a lessee shall 
be entitled to use so much of the 
sUIface of the land covered by his 
geothermal lease as may be found 
by the Secretary to be necessary for 
the production, utilization, and con
servation of geothermal reSOUIces. 
(30 U.S.c. 1013) 

* * * * 

Land Withdrawn 

Sec. 15 •..• (b) Geothermal leases 
for lands withdrawn or acquired in 
aid of functions of the Department 
of Agriculture may be issued only 
with the consent of, and subject to 
such terms and conditions as may 
be prescribed by, the head of that 
Department to insure adequate utili· 
zation of the lands for the pUIposes 
for which they were withdrawn or 
acquired. Geothermal leases for 
lands to which section 24 of Federal 
Power Act, as amended (16 U.S.c. 
818), is applicable, may be issued 
only with the consent of, and sub
ject to, such terms and conditions as 
the Federal Power Commission may 
prescribe to insUIe adequate utiliza-· 
tion of such lands for power and 
related pUIposes. .. . .. (30 U.S .. c. 
1014) 

* * * * 

Multiple Use Management 

Sec. 17. Administration of this 
Act shall be under the principles of 
multiple use of lands and resomces, 
and geothermal leases shall, insofar' 
as feasible, allow for coexistence of 
other leases of the same lands for 
deposits of minerals under the laws 
applicable to them, for the location 
and production of claims under the 
mining laws, and for other uses of 

areas covered by them. Operations 
under such other leases or for such 
other uses, however, shall not umea
sonably interfere with or endanger 
operations under any lease issued 
pmsuant to this Act, nor shall opera
tions under leases so issued umea
sonably interfere with or endanger 
operations under any lease, license, 
claim or permit issued pmsuant to 
the provisions of any other Act. (30 
USc. 1016) 

* * * * 

State Water Laws 

Sec. 22. Nothing in this Act 
shall constitute an express or im-· 
plied claim or denial on the part of 
the Federal Government as to its 
exemption from State water laws. 
(30 U.S.C. 1021) 

* * * * 

Waste Prevention 

Sec. 23 ••.•. (b) Rights to devel
op and utilize geothermal steam and 
associated geothermal resources 
underlying lands owned by the 
United States may be acquired sole
ly in accordance with the provisions 
of this Act. (30 U.S.c. 1022) 

Rules and Regulations 

Sec. 24. The Secretary shall 
prescribe such rules and regulations 
as he may deem appropriate to carry 
out the provisions of this Act. Such 
regulations may include, without 
limitation, provisions for (a) the 
prevention of waste, (b) develop
ment and conservation of geother
mal and other natmal resources, (c) 
the protection of the public interest, 
(d) assignment, segregation, exten
sion of terms, relinquishment of 
leases, development contracts, 
unitization, pooling, and drilling 
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agreements, (e) compensatory royal
ty agreements, suspension of opera
tions or production, and suspension 
of reduction of rentals or royalties, 
(f) the filing of sUIety bonds to 
assure compliance with the terms of 
the lease and to protect surface use 
and resources, (g) use of the sUIface 
by a lessee of the lands embraced in 
his lease, (h) the maintenance by the 
lessee of an active development 
program, and (i) protection of water 
quality and other environmental 
qualities.. (30 U.S.c. 1023) 

Authorities Affecting Land Con
veyance 

Sec. 25. As to any land subject 
to geothermal leasing under section 
3 of the Act, all laws which either 
(a) provide for the disposal of land 
by patent or other form of convey
ance or by grant or by operation of 
law su~ject to a reservation- of any 
mineral or (b) prevent or restrict the 
disposal of such land because of the 
mineral char'acter of the land, shall 
hereafter be deemed to embrace 
geothermal steam and associated 
geothermal reSOUIces as a substance 
which either must be reserved or 
must prevent or restrict the disposal 
of such land, as the case may be. 
This section shall not be construed 

to affect grants, patents, or other 
forms of conveyances made prior to 
the date of enactment of this Act. 
(30 U.S.c. 1024) 

* * * * 

Federal Reservation of Certain 
Mineral Rights; Extraction of 
Minerals Without Substantial 
Interference With Geothermal 
Production 

Sec. 28. The United States re
serves the ownership of and the 
right to extract under such rules and 
regulations as the Secretary may 
prescribe oil, hydrocarbon gas, and 
helium from all geothermal steam 
and associated geothermal resources 
produced from lands leased under 
this chapter in accordance with 
presently applicable laws: Provided, 
That whenever the right to extract 
oil, hydrocarbon gas, and helium 
from geothermal steam and associat
ed geothermal reSOUIces produced 
from such lands is exercised pursu
ant to this section, it shall be exer
cised so as to cause no substantial 
interference with the production of 
geothermal steam and associated 
geothermal resomces from such 
lands. (30 US.c. 1025) 
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Occupational Safety and Health Act of 1970 

• Act of December 29,1970 (P.L. 91-596, 84 Stat. 1590, 29 U.S.C. 655, 
668) 

Occupational Safety and Health 
Standards ' 

Sec. 6. (a) Without regard to 
chapter 5 of title 5, United States 
Code, or to the other subsections of 
this section, the Secretary shall, as 
soon as practicable during the peri
od beginning with the effective date 
of this Act and ending two years 
after such date, by rule promulgate 
as an occupational safety or health 
standard any national consensus 
standard, and any established Feder
al standard, unless he determines 
that the promulgation of such a 
standard would not result in im
proved safety or health for specifi
cally designated employees. In the 
event of conflict among any such 
standards, the Secretary shall pro
mulgate the standard which assmes 
the greatest protection of the safety 
or health of the affected employees. 

(b) The Secretary may by rule 
promulgate, modify, or revoke any 
occupational safety or health stan
dard in the following manner: 

(1) Whenever the Secretary, 
upon the basis of information sub
mitted to him in writing by an inter
ested person, a representative of any 
organization of employers or em
ployees, a nationally recognized 
standards-producing organization, 
the Secretary of Health, Education, 
and Welfare, the National Institute 
for Occupational Safety and Health, 
or a State or political subdivision, or 
on the basis of information devel
oped by the Secretary or otherwise 
available to him, determines that a 
rule should be promulgated in order 
to serve the o~jectives of this Act, 

the Secretary may request the rec
ommendations of an advisory com
mittee appointed under section 7 of 
this Act. The Secretary shall pro
vide such an advisory committee 
with any proposals of his own or of 
the Secretary of Health, Education, 
and Welfare, together with all perti
nent factual information developed 
by the Secretary or the Secretary of 
Health, Education, and Welfare, or 
otherwise available, including the 
results of research, demonstrations, 
and experiments. An advisory com
mittee shall submit to the Secretary 
its recommendations regarding the 
rule to be promulgated within ninety 
days from the date of its appoint
ment or within such longer or short
er period as may be prescribed by 
the Secretary, but in no event for a 
period which is longer than two 
hundred and seventy days. 

(2) The Secretary shall publish 
a proposed rule promulgating, modi
fying, or revoking an occupational 
safety or health standard in the 
Federal Register and shall afford 
interested persons a period of thirty 
days after publication to submit 
written data or comments" Where 
an advisory committee is appointed 
and the Secretary determines that a 
rule should be issued, he shall pub
lish the proposed rule within sixty 
days after the submission of the 
advisory committee's recommenda
tions or the expiration of the period 
prescribed by the Secretary for such 
submission" 

(3) On or before the last day 
of the period provided for the sub
mission of written data or comments 
under par'agraph (2), any interested 
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person may file with the Secretary 
written objections to the proposed 
rule, stating the grounds therefor 
and requesting a public hearing on 
such o~jections. Within thirty days 
after the last day for filing such 
objections, the Secretary shall pub
lish in the Federal Register a notice 
specifying the occupational safety or 
health standard to which objections 
have been filed and a hearing re
quested, and specifying a time and 
place for such hearing" 

(4) Within sixty days after the 
expiration of the period provided for 
the submission of written data or 
comments under paragraph (2), or 
within sixty days after the comple
tion of any hearing held under para
graph (3), the Secretary shall issue a 
rule promulgating, modifying, or 
revoking an occupational safety or 
health standard or make a determi
nation that a rule should not be 
issued. Such a rule may contain a 
provision delaying its effective date 
for such period (not in excess of 
ninety days) as the Secretary deter
mines may be necessary to insure 
that affected employers and employ
ees will be informed of the exis
tence of the standard and of its 
terms and that employers affected 
are given an opportunity to familiar
ize themselves and their employees 
with the existence of the require
ments of the standard. 

(5) The Secretary in promul
gating standards dealing with toxic 
materials or harmful physical agents 
under this subsection, shall set the 
standard which most adequately 
assures, to the extent feasible, on 
the basis of the best available evi
dence, that no employee will suffer 
material impairment of health or 
functional capacity even if such 
employee has regular' exposure to 
the hazard dealt with by such stan
dard for the period of his working 
life. Development of standards 
under this subsection shall be based 

upon resear'ch, demonstrations, 
experiments, and such other infor
mation as may be appropriate. In 
addition to the attainment of the 
highest degree of health and safety 
protection for the employee, other 
considerations shall be the latest 
available scientific data in the field, 
the feasibility of the standards, and 
experience gained under this and 
other health and safety laws .. When
ever practicable, the standard pro
mulgated shall be expressed in 
terms of objective criteria and of the 
performance desir'ed" 

(6)(A) Any employer may 
apply to the Secretary for a tempo
rary order granting a variance from 
a standard or any provision thereof 
promUlgated under this section. 
Such temporary order shall be grant
ed only if the employer files an 
application which meets the require
ments of clause (B) and establishes 
that (i) he is unable to comply with 
a standard by its effective date 
because of unavailability of profes
sional or technical personnel or of 
materials and equipment needed to 
come into compliance with the 
standard or because necessary con
struction or alteration of facilities 
cannot be completed by the effec
tive date (ii) he is taking all avail
able steps to safeguard his employ
ees against the hazards covered by 
the standard, and (iii) he has an 
effective program for coming into 
compliance with the standard as 
quickly as practicable. Any tempo
rary order issued under this para
graph shall prescribe the practices, 
means, methods, operations, and 
processes which the employer must 
adopt and use while the order is in 
effect and state in detail his program 
for coming into compliance with the 
standard. Such a temporary order 
may be granted only after notice to 
employees and an opportunity for a 
hearing: Provided, That the Secre
tary may issue one interim order to 

(471) 



be effective until a decision is made 
on the basis of the hearing. No 
temporary order may be in effect for 
longer than the period needed by the 
employer to achieve compliance 
with the standard or one year 
whichever is shorter, except that 
such an order may be renewed not 
more than twice (I) so long as the 
requirements of this paragraph are 
met and (II) if an application for 
renewal is filed at least 90 days 
prior to the expiration date of the 
order.. No interim renewal of an 
order may remain in effect for long
er than 180 days. 

(B) An application for a 
temporary order under this para
graph (6) shall contain: 

(i) a specification of the 
standard or portion thereof from 
which the employer seeks a vari
ance, 

(ii) a representation by the 
employer, supported by representa
tions from qualified persons having 
firsthand knowledge of the facts 
represented, that he is unable to 
comply with the standard or portion 
thereof and a detailed statement of 
the reasons therefor, 

(iii) a statement of the steps 
he has taken and will take (with 
specific dates) to protect employees 
against the hazard covered by the 
standard, 

(iv) a statement of when he 
expects to be able to comply with 
the standard and what steps he has 
taken and what steps he will take 
(with dates specified) to come into 
compliance with the standard, and 

(v) a certification that he 
has informed his employees of the 
application by giving a copy thereof 
to their authorized representative, 
posting a statement giving a sum
!llary of the application and specify
mg where a copy may be examined 
at the place or places where notices 
to employees are normally posted, 
and by other appropriate means. A 

description of how employees have 
been informed shall be contained in 
the certification. The information to 
employees shall also inform them of 
their right to petition the Secretary 
for a hearing. .. 
. (C) The Secretary is autho-

rIZed to grant a. variance from any 
standard or portion thereof whenev
er he determines, or the Secretary of 
Health, Education, and Welfar'e 
certifies, that such variance is neces
s.ar.y to ~rmit an employer to par
tiCIpate m an experiment approved 
by hi~ or the Secretary of Health, 
Education, and Welfare designed to 
demonstrate or validate new and 
improved techniques to safeguard 
the health or safety of workers .. 

(7) Any standard promulgated 
under this subsection shall prescribe 
the use of labels or other appropri
ate forms of warning as ar'e neces
sary. to insure that employees are 
appnsed of all hazards to which 
they are exposed, relevant symptoms 
and appropriate emergency treat
ment, and proper conditions and 
precautions of safe use or exposure. 
Where appropriate, such standard 
shall also prescribe suitable protec
tive equipment and control or tech
nological procedures to be used in 
connection with such hazards and 
shall provide for monitoring or 
measuring employee exposure at 
such locations and intervals, and in 
such manner as may be necessary 
for ~e protection of employees. In 
addItiOn, where appropriate, any 
such standard shall prescribe the 
type and frequency of medical ex
aminations or other tests which shall 
be ma~e available, by the employer 
or at hIS cost, to employees exposed 
to such hazards in order to most 
effectively determine whether the 
health of such employees is adverse
ly affected by such exposure. In the 
event such medical examinations are 
in the nature of resear'ch, as deter
mined by the Secretary of Health, 
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Education, and Welfare, such 
examinations may be furnished at 
the expense of the Secretary of 
Health, Education, and Welfare. 
The results of such examinations or 
tests shall be furnished only to the 
Secretary or the Secretary of Health, 
Education, and Welfar'e, and, at the 
request of the employee, to his 
physician. The Secretary, in consul
tation with the Secretary of Health, 
Education, and Welfare, may by 
rule promulgated pursuant to section 
553 of title 5, United States Code, 
make appropriate modifications in 
the foregoing requirements relating 
to the use of labels or other forms 
of warning, monitoring or measur
ing, and medical examinations, as 
may be warranted by experience, 
information, or medical or techno
logical developments acquired sub
sequent to the promulgation of the 
relevant standard. 

(8) Whenever a rule promul
gated by the Secretary differs sub
stantially from an existing national 
consensus standard, the Secretary 
shall, at the same time, publish in 
the Federal Register a statement of 
the reasons why the rule as adopted 
will better effectuate the purposes of 
this Act than the national consensus 
standard. 

(c)(I) The Secretary shall pro
vide, without regard to the require
ments of chapter 5, title 5, United 
States Code, for an emergency tem
porary standard to take immediate 
effect upon publication in the Feder
al Register if he determines (A) that 
employees ar'e exposed to grave 
danger from exposur'e to substances 
or agents determined to be toxic or 
physically harmful or from new 
hazards, and (B) that such emergen
cy standard is necessary to protect 
employees from such danger. 

(2) Such standard shall be 
effective until superseded by a stan-

dard promulgated in accordance 
with the procedures prescribed in 
paragraph (3) of this subsection. 

(3) Upon publication of such 
standard in the Federal Register the 
Secretary shall commence a pro
ceeding in accordance with section 
6(b) of this Act, and the standard as 
published shall also serve as a pro
posed rule for the proceeding. The 
Secretary shall promulgate a stan
dard under this par'agraph no later 
than six months after publication of 
the emergency standard as provided 
in paragraph (2) of this subsection. 

(d) Any affected employer may 
apply to the Secretary for a rule or 
order for a variance from a standard 
promulgated under this section. 
Affected employees shall be given 
notice of each such application and 
an opportunity to participate in a 
hearing. The Secretary shall issue 
such rule or order if he determines 
on the record, after opportunity for 
an inspection where appropriate and 
a hearing, that the proponent of the 
variance has demonstrated by a 
preponderance of the evidence that 
the conditions, practices, means, 
methods, operations, or processes 
used or proposed to be used by an 
employer will provide employment 
and places of employment to his 
employees which are as safe and 
healthful as those which would 
prevail if he complied with the 
standard. The rule or order so is
sued shall prescribe the conditions 
the employer must maintain, and the 
practices, means, methods, opera
tions, and processes which he must 
adopt and utilize to the extent they 
differ from the standard in question. 
Such a rule or order may be modi
fied or revoked upon application 
by an employer, employees, or by 
the Secretary on his own motion, in 
the manner prescribed for its issu
ance under this subsection at any 
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time after six months from its issu
ance. 

(e) Whenever the Secretary pro-
mulgates any standard, makes any 
rule, order, or decision, grants any 
exemption or extension of time, or 
compromises, mitigates, or settles 
any penalty assessed under this 
Act, he shall include a statement of 
the reasons for such action, which 
shall be published in the Federal 
Register. 

(f) Any person who may be ad
versely affected by a standard issued 
under this section may at any time 
prior to the sixtieth day after such 
standard is promulgated file a peti
tion challenging the validity of such 
standard with the United States 
court of appeals for the circuit 
wherein such person resides or has 
his principal place of business, for a 
judicial review of such standard.. A 
copy of the petition shall be forth
with transmitted by the clerk of the 
court to the Secretary. The filing 
of such petition shall not, unless 
otherwise ordered by the court, 
operate as a stay of the standard. 
The determinations of the Secretary 
shall be conclusive if supported by 
substantial evidence in the record 
considered as a whole. 

(g) In determining the priority for 
establishing standards under this 
section, the Secretary shall give due 
regard to the urgency of the need 
for mandatory safety and health 
standards for particular industries, 
trades, crafts, occupations, busi
nesses, workplaces or work environ
ments.. The Secretary shall also 
give due regard to the recommenda
tions of the Secretary of Health, 
Education, and Welfare regarding 
the need for mandatory standards in 
determining the priority for estab
lishing such standards. (29 U.S.c. 
655) 

Federal Agency Safety Programs 
and Responsibilities 

Sec. 19. (a) It shall be the re
sponsibility of the head of each 
Federal agency to establish and 
maintain an effective and compre
hensive occupational safety and 
health program which is consistent 
with the standards promulgated 
under section 6. The head of each 
agency shall (after consultation with 
representatives of the employees 
thereof)-

(1) provide safe and healthful 
places and conditions of employ
ment, consistent with the standards 
set under section 6; 

(2) acquire, maintain, and 
require the use of safety equipment, 
personal protective equipment, and 
devices reasonably necessary to 
protect employees; 

(3) keep adequate records of 
all occupational accidents and ill
nesses for proper evaluation and 
necessary corrective action; 

(4) consult with the Secretary 
with regard to the adequacy as to 
form and content of records kept 
pursuant to subsection (a) (3) of this 
section; and 

(5) make an annual report to 
the Secretary with respect to occu
pational accidents and injuries and 
the agency's program under this 
section. Such report shall include 
any report submitted under section 
7902(e) (2) of title 5, United States 
Code .. 

(b) The Secretary shall report to 
the President a summary or digest 
of reports submitted to him under 
subsection (a) (5) of this section, 
together with his evaluations of and 
recommendations derived from such 
reports. The President shall transmit 
annually to the Senate and the 
House of Representatives a report of 
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the activities of Federal agencies 
under this section. 

(c) Ommitted. 
(d) The Secretary shall have 

access to records and reports kept 
and filed by Federal agencies pursu
ant to subsections (a) (3) and (5) of 
this section unless those records and 

reports are specifically required ~y 
Executive order to be kept secret In 

the interest of the national defense 
or foreign policy, in which case the 
Secretary shall have acce~s to s~ch 
information as will not .JeopardIze 
national defense or foreign policy. 
(29 U.S.c. 668) 
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Mining and Minerals Policy Act of 1970 

• Act of December 31,1970 (P.L. 91-631, 84 Stat. 1876; 30 U.S.C. 21a) 

Sec. 1. This Act may be cited as 
the Mining and Minerals Policy Act 
of 1970. 

Sec. 2. The Congress declares 
that it is the continuing policy of the 
Federal Government in the national 
interest to foster and encourage 
private enterprise in (1) the develop
ment of economically sound and 
stable domestic mining, minerals, 
metal and mineral reclamation in
dustries, (2) the orderly and eco
nomic development of domestic 
mineral resources, reserves, and 
reclamation of metals and minerals 
to help assure satisfaction of indus
trial, security and environmental 
needs, (3) mining, mineral, and 
metallur'gical research, including the 
use and recycling of scrap to pro
mote the wise and efficient use of 
our natural and reclaimable mineral 
resources, and (4) the study and 
development of methods for the 
disposal, control, and reclamation of 
mineral waste products, and the 

reclamation of mined land, so as to 
lessen any adverse impact of miner
al extraction and processing upon 
the physical environment that may 
result from mining or mineral activi
ties. 

For the purpose of this Act "min
erals" shall include all minerals and 
mineral fuels including oil, gas, 
coal, oil shale and uranium. 

It shall be the responsibility of 
the Secretary of the Interior to carry 
out this policy when exercising his 
authority under such programs as 
may be authorized by law other than 
this Act. For this purpose the Sec
retary of the Interior shall include in 
his annual report to the Congress a 
report on the state of the domestic 
mining, minerals, and mineral recla
mation industries, including a state
ment of the trend in utilization and 
depletion of these resources, togeth
er with such recommendations for 
legislative programs as may be 
necessary to implement the policy 
of this Act. (30 U .. S.C. 21a) 
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Uniform Relocation Assistance and 
Land Acquisition Policies 

Act of 1970 

• Act of January 2, 1971 (P.L. 91.646, as amended, 84 Stat. 1894; 
42 U.S.C. 4601 (note), 4601, 4602, 4604, 4621-4633, 4635, 4636, 4638, 
4651·4655) 

Short Title 

That this Act may be cited as the 
"Uniform Relocation Assistance and 
Real Property Acquisition Policies 
Act of 1970". (42 U.S.C. 4601 
(note». 

TITLE I - GENERAL PROVI
SIONS 

Sec. 101. As used in this Act-
(1) The term "Federal agency" 

means any department, agency, or 
instrumentality in the executive 
branch of the Government, any 
wholly owned Government corpora
tion, the Architect of the Capitol, 
the Federal Reserve banks and bran
ches thereof, and any person who 
has the authority to acquire property 
by eminent domain under Federal 
law. 

(2) The term "State" means 
any of the several States of the 
United States, the District of Colum
bia, the Commonwealth of Puerto 
Rico, any territory or possession of 
the United States, the Trust TeIIito
ry of the Pacific Islands, and any 
political subdivision thereof. 

(3) The term "State agency" 
means any department, agency, or 
instrumentality of a State or of a 
political subdivision of a State, any 
department, agency, orinstrumental
ity of 2 or more States or of 2 or 
more political subdivisions of a 
State or States, and any person who 
has the authority to acquire property 
by eminent domain under State law. 

(4) The term "Federal financial 
assistance" means a gr'ant, loan, or 
contribution provided by the United 
States, except any Federal guar'antee 
or insurance, any interest reduction 
payment to an individual in connec
tion with the pur'chase and occupan
cy of a residence by that individual, 
and any annual payment or capital 
loan to the District of Columbia. 

(5) The term "person" means 
any individual, partnership, corpora
tion, or association. 

(6)(A) The term "displaced 
person" means, except as provided 
in subparagraph (B}-

(i) any person who moves 
from real property, or moves his 
personal property from real prop
erty-

(I) as a direct result of a 
written notice of intent to acquire or 
the acquisition of such real property 
in whole or in part for a program or 
project undertaken by a Federal 
agency or with Federal fmancial 
assistance; or 

(II) on which such person is 
a residential tenant or conducts a 
small business, a farm operation, or 
a business defmed in section 
101(7)(D), as a direct result ofreha
bilitation, demolition, or such other 
displacing activity as the land agen
cy may prescribe, under a program 
or project undertaken by a Federal 
agency or with Federal financial 
assistance in any case in which the 
head of the displacing agency deter,· 
mines that such displacemt;nt is per
manent; and 
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(ii) solely for the purposes 
of sections 202 (a) and (b) and 205 
of this title, any person who moves 
from real property, or moves his 
personal property from real proper
ty-

(I) as a direct result of a 
written notice of intent to acquire or 
the acquisition of other real prop
erty, in whole or in part, on which 
such person conducts a business or 
farm operation, for a program or 
pr~ject undertaken by a Federal 
agency or with Federal financial 
assistance; or 

(II) as a direct result of 
rehabilitation, demolition, or such 
other displacing activity as the lead 
agency may prescribe, of other real 
property on which such person con
ducts a business or a farm operation, 
under a program or project under
taken by a Federal agency or with 
Federal financial assistance where 
the head of the displacing agency 
determines that such displacement is 
permanent. 

(B) The term "displaced 
person" does not include-

(i) a person who has been 
determined, according to criteria 
established by the head of the lead 
agency, to be either in unlawful 
occupancy of the displacement 
dwelling or to have occupied such 
dwelling for the purpose of obtain
ing assistance under this Act; 

(ll) in any case in which the 
displacing agency acquires property 
for a program or pr~ject, any person 
(other than a person who was an 
occupant of such property at the 
time it was acquired) who occupies 
such property on a rental basis for a 
short term or a period subject to 
termination when the property is 
needed for the program or pr~ject. 

(7) The term "business" means 
any lawful activity, excepting a farm 
operation, conducted primarily

(A) for the purchase, sale, 
lease and rental of personal and real 

property, and for the manufacture, 
processing, or marketing of prod
ucts, commodities, or any other 
personal property; 

(B) for the sale of services 
to the public; 

(C) by a nonprofit organiza
tion; or 

(D) solely for the purposes 
of section 202 of this title, for as
sisting in the purchase, sale, resale, 
manufactme, processing, or market
ing of products, commodities, per
sonal property, or services by the 
erection and maintenance of an out
door advertiSing display or displays, 
whether or not such display or dis
plays are located on the premises on 
which any of the above activities 
are conducted. 

(8) The term "farm operation" 
means any activity conducted solely 
or primarily for the production of 
one or more agricultural products or 
commodities, including timber, for 
sale or home use, and customarily 
producing such products or com
modities in sufficient quantity to be 
capable of contributing materially to 
the operator's support. 

(9) The term "mortgage" 
means such classes of liens as are 
commonly given to secure advances 
on, or the unpaid purchase price of, 
real property, under the laws of the 
State in which the real property is 
located, together with the credit 
instruments, if any, secmed thereby. 

(10) The term "comparable 
replacement dwelling" means any 
dwelling that is (A) decent, safe, 
and sanitary; (B) adequate in size to 
accommodate the occupants; (C) 
within the financial means of the 
displaced person; (D) functionally 
equivalent; (E) in an area not sub
ject to umeasonable adverse envi
ronmental conditions; and (F) in a 
location generally not less desirable 
than the location of the displaced 
person's dwelling with respect to 
public utilities, facilities, services, 
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and the displaced person's place of 
employment. 

(11) The term "displacing 
agency" means any Federal agency 
carrying out a program or pr~ject, 
and any State, State agency, or 
person carrying out a program or 
project with Federal financial assis
tance, which causes a person to be a 
displaced person. 

(12) The term "lead agency" 
means the Department of Transpor
tation. 

(13) The term "appraisal" 
means a written statement indepen
dently and impartially prepared by a 
qualified appraiser setting forth an 
opinion of defined value of an ade
quately described property as of a 
specific date, supported by the pre
sentation and analysis of relevant 
market information. (42 U.S.c.. 
4601) 

Effect Upon Property Acc;tuisition 

Sec. 102. (a) The provisions of 
section 301 of title III of this Act 
create no rights or liabilities and 
shall not affect the validity of any 
property acquisitions by purchase 01 

condemnation .. 
(b) Nothing in this Act shall be 

construed as creating in any con
demnation proceedings brought 
under the power of eminent domain, 
any element of value or of damage 
not in existence immediately prior 
to January 2, 1971 (42 u..S.c.. 
4602) 

Certification 

Sec. 103. (a) Notwithstanding 
sections 210 and 305 of this Act, 
the head of a Federal agency may 
discharge any of his responsibilities 
under this Act by accepting a certif
ication by a State agency that it will 

carlY out such responsibility, if the 
head of the lead agency determines 
that such responsibility will be 
carried out in accordance with State 
laws which will accomplish the 
purpose and effect of this Act. 

(b)(l) The head of the lead agen
cy shall issue regulations to carry 
out this section .. 

(2) The head of the lead agen
cy shall, in coordination with other 
Federal agencies, monitor from time 
to time, and report biennially to the 
Congress on, State agency imple
mentation of this section. A State 
agency shall make available any 
information required for such pur
pose" 

(3) Before making a determi
nation regarding any State law un
der subsection (a) of this section, 
the head of the lead agency shall 
provide interested parties with an 
opportunity for public review and 
comment. In particular, the head of 
the lead agency shall consult with 
interested local general purpose 
governments within the State on the 
effects of such State law on the 
ability of local governments to carry 
out their responsibilities under this 
Act. 

(c)(l) The head of a Federal 
agency may withhold his approval 
of any Federal financial assistance 
to or contract or cooperative agree·, 
ment with any displacing agency 
found by the Federal agency to have 
failed to comply with the laws de
scribed in subsection (a) of this 
section, 

(2) After consultation with the 
head of the lead agency, the head of 
a Federal agency may rescind his 
acceptance of any certification under 
this section, in whole or in part, if 
the State agency fails to comply 
with such certification or with State 
law. (42 U .. S.c. 4604) 
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TITLE II - UNIFORM RELO
CATION ASSISTANCE 

Declaration of Findings and Policy 

Sec. 201. (a) The Congress finds 
and declares that-

(1) displacement as a direct 
result of programs or projects under
taken by a Federal agency or with 
Federal financial assistance is 
caused by a number of activities, 
including rehabilitation, demolition, 
code enforcement, and acquisition; 

(2) relocation assistance poli
cies must provide for fair, uniform, 
and equitable treatment of all affect
ed persons; 

(3) the displacement of busi
nesses often results in their closure; 

(4) minimizing the adverse im
pact of displacement is essential to 
maintaining the economic and social 
well-being of communities; and 

(5) implementation of this Act 
has resulted in burdensome, ineffi
cient, and inconsistent compliance 
requirements and procedures which 
will be improved by establishing a 
lead agency and allowing for State 
certification and implementation .. 

(b) This title establishes a uni
form policy for the fair and equita
ble treatment of persons displaced 
as a dir·ect result of programs or 
projects undertaken by a Federal 
agency or with Federal financial 
assistance.. The primary purpose of 
this title is to ensure that such per
sons shall not suffer disproportion
ate injuries as a result of programs 
and prqjects designed for the benefit 
of the public as a whole and to 
minimize the hardship of displace
ment on such persons. 

(c) It is the intent of Congress 
that-

(1) Federal agencies shall cauy 
out this title in a manner which 
minimizes waste, fraud, and mis
management and reduces unneces-

sary administrative costs borne by 
States and State agencies in provid
ing relocation assistance; 

(2) uniform procedures for the 
administration of relocation assis
tance shall, to the maximum extent 
feasible, assure that the unique 
circumstances of any displaced 
person are taken into account and 
that persons in essentially similar 
circumstances are accorded equal 
treatment under this Act; 

(3) the improvement of hous
ing conditions of economically 
disadvantaged persons under this 
title shall be undertaken, to the 
maximum extent feasible, in coordi
nation with existing Federal, State, 
and local governmental programs 
for accomplishing such goals; and 

(4) the policies and procedures 
of this Act will be administered in a 
manner which is consistent with fair 
housing requirements and which 
assures all persons their rights under 
title VIII of the Act of April 11, 
1968 (Public Law 90-284), com· 
monly known as the Civil Rights 
Act of 1968, and title VI of the 
Civil Rights Act of 1964. (42 
U.S.c. 4621) 

Moving and Related Expenses 

Sec. 202. (a) Whenever a pro· 
gram or project to be undertaken by 
a displacing agency will result in 
the displacement of any person, the 
head of the displacing agency shall 
provide for the payment to the dis
placed person of-

(1) actual reasonable expenses 
in moving himself, his family, busi
ness, farm operation, or other per
sonal property; 

(2) actual direct losses of tan
gible personal property as a result of 
moving or discontinuing a business 
or farm operation, but not to exceed 
an amount equal to the reasonable 
expenses that would have been 
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required to relocate such property, 
as determined by the head of the 
agency; 

(3) actual reasonable expenses 
in searching for a replacement busi
ness or farm; and 

(4) actual reasonable expenses 
necessary to reestablish a displaced 
farm, nonprofit organization, or 
small business at its new site, but 
not to exceed $10,000. 

(b) Any displaced person eligible 
for payments under subsection(a) of 
this section who is displaced from a 
dwelling and who elects to accept 
the payments authorized by this 
subsection in lieu of the payments 
authorized by subsection (a) of this 
section may receive an expense and 
dislocation allowance, which shall 
be determined according to a sched
ule established by the head of the 
lead agency .. 

(c) Any displaced person eligible 
for payments under subsectiofl (a) of 
this section who is displaced from 
the person's place of business or 
farm operation and who is eligible 
under criteria established by the 
head of the lead agency may elect 
to accept the payment authorized by 
this subsection in lieu of the pay
ment authorized by subsection (a) of 
this section. Such payment shall 
consist of a fixed payment in an 
amount to be determined according 
to criteria established by the head of 
the lead agency, except that such 
payment shall not be less than 
$1,000 nor more than $20,000. A 
person whose sole business at the 
displacement dwelling is the rental 
of such property to others shall n<;'t 
qualify for a payment under thIS 
subsection. 

(d)(I) Except as otherwise pro
vided by Federal law-

(A) if a program or project 
(i) which is undertaken by a displac
ing agency, and (ii) the purpose of 
which is not to relocate or recon-

struct any utility facility, results in 
the relocation of a utility facility; 

(B) if the owner of the 
utility facility which is being r~lo
cated under such program or project 
has entered into, with the State or 
local government on whose proper
ty, easement, or right-of-wa~ such 
facility is located, a franchIse or 
similar agreement with respect to 
the use of such property, easement, 
or right-of-way; and 

(C) if the relocation of such 
facility results in such owner incur
ring an extraordinary cost in con
nection with such relocation; the 
displacing agency may, in accor
dance with such regulations as the 
head of the lead agency may issue, 
provide to such owner a relocation 
payment which may not exceed the 
amount of such extraordinary cost 
(less any increase in the value of the 
new utility facility above the value 
of the old utility facility and less 
any salvage value derived from the 
old utility facility) .. 

(2) For purposes of this subsec·· 
tion, the term-

(A) "extraordinary cost in 
connection with a relocation" means 
any cost incurred by the 0"Yner o~ a 
utility facility in connectIOn WIth 
relocation of such facility which is 
determined by the head of the dis
placing agency, under such regula
tions as the head of the lead agency 
shall issue-

(i) to be a non-routine relo-
cation expense; 

(ii) to be a cost such owner 
ordinarily does not include in its 
annual budget as an expense of 
operation; and 

(iii) to meet such other 
requirements as the lead agency 
may prescribe in such regulations; 
and 

(B) "utility facility" 
means-
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(i) any electric, gas, water, 
steam power, or materials tr'ansmis
sion or distribution system; 

(ii) any transportation sys
tem; 

(iii) any communications 
system (including cable television)' 
and ' 

(iv) any fixtures, equipment, 
or other property associated with the 
operation, maintenance, or repair of 
any such system; located on proper
ty which is owned by a State or 
local government or over which a 
State or local government has an 
eas~~ent or right-of-way. A utility 
facIhty may be publicly, privately, 
or cooperatively owned" (42 u..S.c.. 
4622) 

Replacement Housing for Home
owner 

Sec. 203. (a) (1) In addition to 
p~y~ents otherwise authorized by 
thIS tItle, the head of the displacing 
agency shall make an additional 
payment not in excess of $22 500 to 
any displaced person who is dis
placed from a dwelling actually 
owned and occupied by such dis
placed person for not less than one 
hundred and eighty days prior to the 
initiation of negotiations for the 
acq?~sition of the property. Such 
addItIonal payment shall include the 
following elements: 

. (A) The amount, if any, 
WhICh when added to the acquisition 
cost of the dwelling acquired by the 
displacing agency, equals the rea
sonable cost of a comparable re
placement dwelling. 

. (~) The amount, if any, 
WhICh wIll compensate such dis
placed person for any increased 
mterest costs and other debt service 
costs which such person is required 
to pay for financing the acquisition 
of any such comparable replacement 
dwelling. Such amount shall be 
paid only if the dwelling acquired 

by the displa~ing agency was en
cu~bered by a bo~a fide mortgage 
whIch was a valId lien on such 
~welli~g for not less than 180. days 
ImmedIately prior to the initiation of 
negotiations for the acquisition of 
such dwelling. 
. (C) Reasonable expenses 
Incurred by such displaced person 
for evidence of title, recording fees, 
and other closing costs incident to 
the purchase of the replacement 
dwelling, but not including prepaid 
expenses. 

(2) The additional payment 
authorized by this section shall be 
made only to a displaced person 
who purchases and occupies a de
cent, safe, and sanitary replacement 
dwelling within 1 year after the date 
on which such person receives final 
payment fro?1 the dis~lacing agency 
for the acquued dwellmg or the date 
on which the displacing agency's 
obligation under section 2o.5(c)(3) of 
this Act is met, whichever is later 
except that the displacing agency 
may extend such period for good 
cause. If such period is extended, 
the payment under this section shall 
be based on the costs of relocating 
the person to a comparable replace
ment dwelling within 1 year of such 
date. 

(b) The head of any Federal 
agency may, .upon application by a 
~ortga~ee, msure any mortgage 
(mcludIng advances during construc
tion) ~m a comparable replacement 
dwellIng executed by a displaced 
person assisted under this section 
which mortgage is eligible for insur~ 
ance under any Federal law 
a~ministe!ed by such agency not
withstandmg any requirements under 
such.l.aw relating to age, physical 
COndItIOn, or other personal char'ac
teristics of eligible mortgagors, and 
may make commitments for the 
insurance of such mortgage prior to 
the date of execution of the mort
gage" (42 V.S.c.. 4623) 
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Replacement Housing for Tenants 
and Certain Others 

Sec. 204. (a) In addition to 
amounts otherwise authorized by 
this title, the head of a displacing 
agency shall make a payment to or 
for any displaced person displaced 
from any dwelling not eligible to 
receive a payment under section 203 
which dwelling was actually and 
lawfully occupied by such displaced 
person for not less than 90 days 
immediately prior to (1) the initia
tion of negotiations for acquisition 
of such dwelling, or (2) in any case 
in which displacement is not a di
rect result of acquisition, such other 
event as the head of the lead agency 
shall prescribe. Such payment shall 
consist of the amount necessary to 
enable such person to lease or rent 
for a period not to exceed 42 
months, a compar'able replacement 
dwelling, but not to exceed $5,250. 
At the discretion of the head of the 
displacing agency, a payment under 
this subsection may be made in 
periodic installments. Computation 
of a payment under this subsection 
to a low-income displaced person 
for a comparable replacement dwell
ing shall take into account such 
person's income. 

(b) Any person eligible for a 
payment under subsection (a) of this 
section may elect to apply such 
payment to a down payment on, and 
other incidental expenses pursuant 
to, the purchase of a decent, safe, 
and sanitary replacement dwelling. 
Any such person may, at the discre
tion of the head of the displacing 
agency, be eligible under this sub
section for the maximum payment 
allowed under subsection (a), except 
that, in the case of a displaced 
homeowner who has owned and 
occupied the displacement dwelling 
for at least 90 days but not more 
than 180 days immediately prior to 
the initiation of negotiations for the 

acquisition of such dwelling, such 
payment shall not exceed the pay
ment such person would otherwise 
have received under section 203(a) 
of this Act had the person owned 
and occupied the displacement 
dwelling 180 days immediately prior 
to the initiation of such negotiations. 
(42 V.S.c. 4624) 

Relocation Planning, Assistance 
Coordination, and Advisory Ser
vices 

Sec. 205. (a) Programs or pro
jects undertaken by a Federal agen
cy or with Federal financial assis
tance shall be planned in a manner 
that (1) recognizes, at an early stage 
in the planning of such programs Or 
projects and before the commence
ment of any actions which will 
cause displacements, the problems 
associated with the displacement of 
individuals, families, businesses, and 
farm operations, and (2) provides 
for the resolution of such problems 
in order to minimize adverse im
pacts on displaced persons and to 
expedite program or project ad
vancement and completion. 

(b) The head of any displacing 
agency shall ensure that the reloca
tion assistance advisory services 
described in subsection (c) of this 
section are made available to all 
persons displaced by such agency. 
If such agency head determines that 
any person occupying property 
immediately adjacent to the property 
where the displacing activity occurs 
is caused substantial economic 
injury as a result thereof, the agency 
head may make available to such 
person such advisory services. 

(c) Each relocation assistance 
advisory program required by sub
section (b) of this section shall 
include such measures, facilities, or 
services as may be necessary or 
appropriate in order to-- ' 
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(1) determine, and make timely 
recommendations on, the needs and 
preferences, if any, of displaced 
persons for relocation assistance; 

(2) provide current and contin
uing inf?rmation on the availability, 
sales pnces, and rental charges of 
comparable replacement dwellings 
for displaced homeowners and ten
ants and suitable locations for busi
nesses and farm operations; 

(3) assure that a person shall 
not be required to move from a 
dwelling unless the person has had 
a reasonable opportunity to relocate 
to a comparable replacement dwell
ing, except in the case of-

(A) a major disaster as 
defined in section 102(2) of the 
Disaster Relief Act of 1974; 

(B) a national emergency 
declared by the President; or 

(C) any other emergency 
which requires the person to move 
immediately from the dwelling 
because continued occupancy of 
such dwelling by such person con
stitutes a occupancy of such dwell
ing by such person constitutes a 
substantial danger to the health or 
safety of such person; 

(4) assist a person displaced 
from a business or farm operation in 
obtaining and becoming established 
in a suitable replacement location; 

(5) supply (A) information 
concerning other Federal and State 
programs which may be of assis
tance to displaced persons, and (B) 
technical assistance to such persons 
in applying for assistance under 
such programs; and 

(6) provide other advisory 
services to displaced persons in 
order to minimize hardships to such 
persons in adjusting to relocation. 

(d) The head of a displacing 
agency shall coordinate the reloca
tion activities performed by such 
agency with other Federal, State, or 
local governmental actions in the 
community which could affect the 

efficient and effective delivery of 
relocation assistance and related 
services. 

(e) Whenever two or more Feder
al agencies provide financial assis
tance to a displacing agency other 
than a Federal agency, to implement 
functionally or geographically relat
ed activities which will result in the 
displacement of a person, the heads 
of such Federal agencies may agree 
that the procedures of one of such 
agencies shall be utilized to imple
ment this title with respect to such 
activities. If such agreement cannot 
be reached, then the head of the 
lead agency shall designate one of 
such agencies as the agency whose 
procedures shall be utilized to im
plement this title with respect to 
such activities. Such related activi
ties shall constitute a single program 
or project for purposes of this Act. 

(f) Notwithstanding section 
101(6) of this Act, in any case in 
which a displacing agency acquires 
property for a program or pr~ject, 
any person who occupies such prop
erty on a rental basis for a short 
term or a period subject to termina
tion when the property is needed for 
the program or project shall be 
eligible for advisory services to the 
extent determined by the displacing 
agency. (42 U.S.c. 4625) 

Housing Replacement by Federal 
Agency as Last Resort 

Sec. 206. (a) If a program or 
project undertaken by a Federal 
agency or with Federal financial 
assistance cannot proceed on a 
timely basis because compar'able 
replacement dwellings are not avail
able, and the head of the displacing 
agency determines that such dwell
ings cannot otherwise be made 
available, the head of the displacing 
agency may take such action as is 
necessary or appropriate to provide 
such dwellings by use of funds 
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authorized for such project. The 
head of the displacing agency may 
use this section to exceed the maxi
mum amounts which may be paid 
under sections 203 and 204 on a 
case-by-case basis for good cause as 
determined in accordance with such 
regulations as the head of the lead 
agency shall issue. 

(b) No person shall be required to 
move from his dwelling on account 
of any program or project undertak
en by a Federal agency or with 
Federal financial assistance, unless 
the head of the displacing agen~y is 
satisfied that comparable replace
ment housing is available to such 
person. (42 U.S.c.. 4626) 

State Required to Furnish Real 
Property Incident to Federal As
sistance (Local Cooperation) 

Sec. 207. Whenever real proper
ty is acquired by a State agency and 
fwnished as a required contribution 
incident to a Federal program or 
project, the Federal agency having 
authority over the program or pro
ject may not accept such property 
unless such State agency has made 
all payments and provided all assis
tance and assW'ances, as ar'e required 
of a State agency by section 210 
and 305 of this Act. Such State 
agency shall pay the cost of such 
requirements in the same manner 
and to the same extent as the real 
property acquired for such project, 
except that in the case of any real 
property acquisition or displacement 
occuIIing prior to July 1, 1972, such 
Federal agency shall pay 100 per 
centum of the first $25,000 of the 
cost of providing such payments and 
assistance. (42 U.S.c. 4627) 

State Acting as Agent for Federal 
Program 

Sec. 208. Whenever real proper
ty is acquired by a State agency at 

the request of a Federal agency for 
a Federal program or project, such 
acquisition shall, for the pwposes of 
this Act, be deemed an acquisition 
by the Federal agency having au
thority over such program or pro
ject. (42 U.S.C. 4628) 

Public Works Programs and Pro
jects of the Government of the 
District of Columbia and of the 
Washington Metropolitan Area 
Transit Authority 

Sec. 209. Whenever real proper
ty is acquired by the government of 
the District of Columbia or the 
Washington Metropolitan Area 
Transit Authority for a program or 
project which is not subject to sec
tions 210 and 211 of this title, and 
such acquisition will result in the 
displacement of any person on or 
after the effective date of this Act, 
the Commissioner of the District of 
Columbia or the Washington Metro
politan Area Transit Authority, as 
the case may be, shall make all 
relocation payments and provide all 
assistance required of a Federal 
agency by this Act.. Whenever real 
property is acquired for such a 
program or pr~ject on or after such 
effective date, such Commissioner 
or Authority, as the case may be, 
shall make all payments and meet 
all requirements prescribed for a 
Federal agency by title III of this 
Act. (42 U"S"c. 4629) 

Requirements for Relocation Pay
ments and Assistance of Federally 
Assisted Program; Assurances of 
Availability of Housing 

Sec. 210. Notwithstanding any 
other law, the head of a Federal 
agency shall not approve any grant 
to, or contr'act or agreement with, a 
displacing agency (other than a Fed
eral agency), under which Federal 
financial assistance will be av:ailable 
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to pay all or part of the cost of any 
program or pr~ject which will result 
in the displacement of any person 
on or after January 2, 1971, unless 
he receives satisfactory assurances 
from such displacing agency that-

(1) fair and reasonable reloca
tion payments and assistance shall 
be provided to 01' for displaced 
persons, as are required to be pro
vided by a Federal agency under 
sections 202, 203, and 204 of this 
title; 

(2) relocation assistance pro
grams offering the services describ
ed in section 205 shall be provided 
to such displaced persons; 

(3) within a reasonable period 
of time prior to displacement, com
parable replacement dwellings will 
be available to displaced persons in 
accordance with section 205(c)(3). 
(42 U.S.C. 4630) 

Federal Share of Costs 

Sec. 211. (a) The cost to a dis
placing agency of providing pay
ments and assistance under this title 
and title III of this Act shall be 
included as part of the cost of a 
program or project undertaken by a 
Federal agency or with Federal 
financial assistance. A displacing 
agency, other than a Federal agency, 
shall be eligible for Federal finan
cial assistance with respect to such 
payments and assistance in the same 
manner and to the same extent as 
other program or project costs. 

(b) No payment or assistance 
under this title or title III of this Act 
shall be required to be made to any 
person or included as a program or 
pr~ject cost under this section, if 
such person receives a payment 
required by Federal, State, or local 
law which is determined by the 
head of the Federal agency to have 
substantially the same purpose and 
effect as such payment under this 
section" 

(c) Any grant to, or contract or 
agreement with, a State agency 
executed before January 2, 1971, 
under which Federal financial assis
tance is available to pay all or part 
of the cost of any program or pro
ject which will result in the dis
placement of any person on or after 
January 2, 1971, shall be amended 
to include the cost of providing 
payments and services under sec
tions 210 and 305. If the head of a 
Federal agency determines that it is 
necessary for the expeditious com
pletion of a program or project he 
may advance to the State agency the 
Federal share of the cost of any 
payments or assistance by such 
State agency pursuant to sections 
206,210,215, and 305. (42 U.S.C. 
4631) 

Administration Relocation 
Assistance in Programs Receiving 
Federal Financial Assistance 

Sec. 212. In order to prevent 
unnecessary expenses and duplica
tions of functions, and to promote 
uniform and effective administration 
of relocation assistance programs for 
displaced persons under sections 
206, 210, and 215 of this title, a 
State agency may enter into con
tracts with any individual, firm, 
association, or corporation for ser
vices in connection with such pro
grams, or may carry out its func
tions under this title through any 
Federal or State governmental agen· 
cy or instrumentality having an 
established organization for conduct
ing relocation assistance programs" 
Such State agency shall, in carrying 
out the relocation assistance activi
ties described in section 206, when
ever practicable, utilize the services 
of State or local housing agencies, 
or other agencies having experience 
in the administr'ation or conduct of 
similar housing assistance activities. 
(42 u..s.C 4632) 
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Duties of Lead Agency 

Sec. 213. (a) The head of lead 
agency shall-

(1) develop, publish, and issue, 
with the active participation of the 
Secretary of Housing and Urban 
Development and the heads of other 
Federal agencies responsible for 
funding relocation and acquisition 
actions, and in coordination with 
State and local governments, such 
regulations as may be necessary to 
carry out this Act; 

(2) ensure that relocation assis
tance activities under this Act are 
coordinated with low-income hous
ing assistance programs or projects 
by a Federal agency or a State or 
State agency with Federal financial 
assistance; 

(3) monitor, in coordination 
with other Federal agencies, the 
implementation and enforcement of 
this Act and report to the Congress, 
as appropriate, on any major Issues 
or problems with respect to any 
policy or other provision of this 
Act; and 

(4) perform such other duties 
as may be necessary to carry out 
this Act. 

(b) The head of the lead agency 
is authorized to issue such regula
tions and establish such procedures 
as he may determine to be necessary 
to assure-

(1) that the payments and 
assistance authorized by this Act 
shall be administered in a manner 
which is fair and reasonable and as 
uniform as practicable; 

(2) that a displaced person 
who makes proper application for a 
payment authorized for such person 
by this title shall be paid promptly 
after a move or, in hardship cases, 
be paid in advance; and 

(3) that any aggrieved person 
may have his application reviewed 
by the head of the Federal agency 
having authority over the applicable 

program or project or, in the case of 
a program or project receiving Fed
eral financial assistance, by the State 
agency having authority over such 
program or pr~ject or the Federal 
agency having authority over such 
program or project if there is no 
such State agency. 

(c) The regulations and proce
dures issued pursuant to this section 
shall apply to the Tennessee Valley 
Authority only with respect to relo
cation assistance under this title and 
title L (42 U.S"c.. 4633) 

Note--Sec. 214 was repealed 
by P.L. 100-17. 

Planning and Other Preliminary 
Expenses for Additional Housing 

Sec. 215. In order to encourage 
and facilitate the construction or 
rehabilitation of housing to meet the 
needs of displaced persons who are 
displaced from dwellings because of 
any Federal or Federal financially 
assisted pr~ject, the head of the Fed
eral agency administering such proj
ect is authorized to make loans as a 
part of the cost of any such project, 
or to approve loans as a part of the 
cost of any such project receiving 
Federal financial assistance, to non
profit, limited dividend, or coopera
tive organizations or to public bod
ies, for necessary and reasonable 
expenses, prior to construction, for 
planning and obtaining federally 
insured mortgage fmancing for the 
rehabilitation or construction of 
housing for such displaced persons. 
Notwithstanding the preceding sen
tence, or any other law, such loans 
shall be available for not to exceed 
80 per centum of the reasonable 
costs expected to be incurred in 
planning, and in obtaining financing 
for, such housing, prior to the avail
ability of such financing, in~luding, 
but not limited to, preliminary 
surveys and analyses of market 
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needs, preliminary site engineering, 
preliminary architectural fees, site 
acquisition, application and mort
gage commitment fees, and con
struction loan fees and discounts. 
Loans to an organization established 
for profit shall bear interest at a 
market rate established by the head 
of such Federal agency. All other 
loans shall be without interest. 
Such Federal agency head shall re
quire repayment of loans made un
der this section, under such terms 
and conditions as he may require, 
upon completion of the project or 
sooner, and except in the case of a 
loan to an organization esta:Jlished 
for profit, may cancel any part or all 
of a loan if he determines that a 
permanent loan to finance the reha
bilitation or the construction of such 
housing cannot be obtained in an 
amount adequate for repayment of 
such loan. Upon repayment of any 
such loan, the Federal share of the 
sum repaid shall be credited to the 
account from which such loan was 
made, unless the Secretary of the 
Treasury determines that such ac
count is no longer in existence, in 
which case such sum shall be re
turned to the Treasury and credited 
to miscellaneous receipts" (42 
U.S.c. 4635) 

Payments not to be Considered as 
Income 

Sec. 216. No payment received 
under this title shall be considered 
as income for the purposes of the 
Internal Revenue Code of 1954; or 
for the purposes of determining the 
eligibility or the extent of eligibility 
of any person for assistance under 
the Social Security Act or any other 
Federal law (except for any Federal 
law providing low-income housing 
assistance). (42 U.S.C. 4636) 

Note-Sec. 217 was repealed 
by P.L. 100-17., 

Transfers of Surplus Property 

Sec. 218. The Administr'ator of 
General Services is authorized to 
transfer to a State agency for the 
purpose of providing replacement 
housing required by this title, any 
real property surplus to the needs of 
the United States within the mean
ing of the Federal Property and 
Administr'ative Services Act of 
1949, as amended. Such transfer 
shall be su~ject to such terms and 
conditions as the Administrator 
determines necessary to protect the 
interests of the United States and 
may be made without monetary con
sideration, except that such State 
agency shall pay to the United 
States all net amounts received by 
such agency from any sale, lease, or 
other disposition of such property 
for such housing" (42 U.S.C. 4638) 

Note-Sec. 219 was repealed 
by PL. 100-17. 

Repeals 

Sec. 220. (a) The following laws 
and parts of laws are hereby re
pealed: 

(1) The Act entitled "An Act 
to authorize the Secretary of the 
Interior to reimburse owners of 
lands required for development 
under his jurisdiction for their mov
ing expenses, and for other purpos
es," approved May 29, 1958 (43 
U.S"C. 1231-1234)" 

(2) Paragraph 14 of section 
203(b) of the National Aeronautics 
and Space Act of 1958 (42 u..s.C. 
2473). 

(3) Section 2680 of title 10, 
United States Code. 
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(4) Section 7(b) of the Urban 
Mass Transportation Act of 1965 
(49 U.S.C 1606(b)). 

(5) Section 114 of the Housing 
Act of 1949 (42 U"S"c. 1465). 

(6) Paragraphs (7) (b) (iii) and 
(8) of section 15 of the United 
States Housing Act of 1937 (42 
U.S.c. 1415, 1415(8», except the 
first sentence of paragraph (8). 

(7) Section 2 of the Act enti
tled "An Act to authorize the Com
missioners of the District of Colum
bia to pay relocation costs made 
necessary by actions of the District 
of Columbia government, and for 
other purposes", approved October 
6, 1964 (78 Stat. 1004; Public Law 
88-629; D.C. Code 5-729). 

(8) Section 404 of the Housing 
and Urban Development Act of 
1965 (42 U"S.c. 3074). 

(9) Sections 107 (b) and (c) of 
the Demonstration Cities and Metr'o
politan Development Act of 1966 
(42 U.S.C. 3307). 

(10) Chapter 5 of title 23, 
United States Code. 

(11) Sections 32 and 33 of the 
Federal-Aid Highway Act of 1968 
(Public Law 90-495). 

(b) Any rights or liabilities now 
existing under prior Acts or portions 
thereof shall not be affected by the 
repeal of such prior Acts or portions 
thereof under subsection (a) of this 
section. 

Effective Date 

Sec. 221. (a) Except as provided 
in subsections (b) and (c) of this 
section, this Act and the amend
ments made by this Act shall take 
effect on the date of its enactment. 

(b) Until July 1, 1972, sections 
210 and 305 shall be applicable to a 
State only to the extent that such 
State is able under its laws to com
ply with such sections. After July 
1, 1972, such sections shall be com
pletely applicable to all States. 

(c) The repeals made by para
graphs (4), (5), (6), (8), (9), (10), 
(11), and (12) of section 220(a) of 
this title and section 306 of title III 
shall not apply to any State so long 
as sections 210 and 305 are not 
applicable in such State. 

TITLE III - UNIFORM REAL 
PROPERTY ACQUISITION 
POLICY 

Uniform Policy on Real Property 
Acquisition Practices 

Sec. 301. In order to encourage 
and expedite the acquisition of real 
property by agreements with own
ers, to avoid litigation and relieve 
congestion in the courts, to ass~e 
consistent treatment for owners m 
the many Federal programs, and to 
promote public confidence in Feder
al land acquisition practices, heads 
of Federal agencies shall, to the 
greatest extent practicable, be guid
ed by the following policies: 

(1) The head of a Federal 
agency shall make every reasonable 
effort to acquire expeditiously real 
property by negotiation. 

(2) Real property shall be 
appraised before the initiation of 
negotiations, and the owner or his 
designated representative shall be 
given an opportunity to accompany 
the appraiser during his inspection 
of the property, except that the head 
of the lead agency may prescribe a 
procedur'e to waive the appraisal in 
cases involving the acquisition by 
sale or donation of property with a 
low fair market value. 

(3) Before the initiation of 
negotiations for real property, the 
head of the Federal agency con
cerned shall establish an amount 
which he believes to be just com
pensation therefor and shall make a 
prompt offer to acquir'e the ,property 
for the full amount so established. 
In no event shall such amount be 
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less than the agency's approved 
appraisal of the fair market value of 
such property. Any decrease or 
increase in the fair market value of 
real property prior to the date of 
valuation caused by the public im
provement for which such property 
is acquired, or by the likelihood that 
the property would be acquired for 
such improvement, other than that 
due to physical deterioration within 
the reasonable control of the owner, 
will be disregarded in determining 
the compensation for the property. 
The head of the Federal agency 
concerned shall provide the owner 
of real property to be acquird with 
a written statement of, and summary 
of the basis for, the amount he 
established as just compensation. 
Where appropriate the just compen
sation for the real property acquired 
and for damages to remaining real 
property shall be separ'ately stated. 

(4) No owner shall be required 
to surrender possession of real prop
erty before the head of the Federal 
agency concerned pays the agreed 
purchase price, or deposits with the 
court in accordance with section 1 
of the Act of February 26, 1931 (46 
Stat. 1421; 40 U.S.C. 258a), for the 
benefit of the owner, an amount not 
less than the agency's approved 
appraisal of the fair market value of 
such property, or the amount of the 
award of compensation in the con
demnation proceeding for such 
property. 

(5) The construction or devel
opment of a public improvement 
shall be so scheduled that, to the 
greatest extent practicable, no per
son lawfully occupying real property 
shall be required to move from a 
dwelling (assuming a replacement 
dwelling as required by title II will 
be available), or to move his busi
ness or farm operation, without at 
least ninety days' written notice 
from the head of the Federal agency 

concerned, of the date by which 
such move is required. 

(6) If the head of a Federal 
agency permits an owner or tenant 
to occupy the real property acquired 
on a rental basis for a short term or 
for a period subject to termination 
by the Government on short notice, 
the amount of rent required shall not 
exceed the fair rental value of the 
property to a short-term occupier. 

(7) In no event shall the head 
of a Federal agency either advance 
the time of condemnation, or defer 
negotiations or condemnation and 
the deposit of funds in court for the 
use of the owner, or take any other 
action coercive in nature, in order to 
compel an agreement on the price to 
be paid for the property. 

(8) If any interest in real prop
erty is to be acquired by exercise of 
the power of eminent domain, the 
head of the Federal agency con
cerned shall institute formal con
demnation proceedings. No Federal 
agency head shall intentionally 
make it necessary for an owner to 
institute legal proceedings to prove 
the fact of the taking of his real 
property. 

(9) If the acquisition of only a 
portion of a property would leave 
the owner with an uneconomic 
remnant, the head of the Federal 
agency concerned shall offer to 
acquire that remnant. For the pur'
poses of this Act, an uneconomic 
remnant is a parcel of real property 
in which the owner is left with an 
interest after the partial acquisition 
of the owner's property and which 
the head of the Federal agency con
cerned has determined has little or 
no value or utility to the owner. 

(to) A person whose real 
property is being acquired in accor
dance with this title may, after the 
person has been fully informed of 
his right to receive just compensa
tion for such property, donate such 
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property, and part thereof, any inter
est therein, or any compensation 
paid therefor to a Federal agency, as 
such person shall determine. (42 
U.S.C. 4651) 

Buildings, Structures, and Im
provements 

Sec. 302. (a) Notwithstanding 
any other provision of law, if the 
head of a Federal agency acquires 
any interest in real property in any 
State, he shall acquire at least an 
equal interest in all buildings, struc
tures, or other improvements located 
upon the real property so acquired 
and which he requires to be re
moved from such real property or 
which he determines will be ad
versely affected by the use to which 
such real property will be put. 

(b) (1) For the purpose of deter
mining the just compensation to be 
paid for any building, structure, or 
other improvement required to be 
acquired by subsection (a) of this 
section, such building, structme, or 
other improvement shall be deemed 
to be a part of the real property to 
be acquired notwithstanding the 
right or obligation of a tenant, as 
against the owner of any other inter
est in the real property, to remove 
such building, structure, or improve
ment at the expiration of his term, 
and the fair market value which 
such building, structur'e, or improve
ment contributes to the fair market 
value of the real property to be 
acquired, or the fair market value of 
such building, structur'e, or improve
ment for removal from the real 
property, whichever is the greater, 
shall be paid to the tenant therefor. 

(2) Payment under this subsec
tion shall not result in duplication of 
any payments otherwise authorized 
by law. No such payment shall be 
made unless the owner of the land 
involved disclaims all interest in the 
improvements of the tenant. In 

consideration for any such payment, 
the tenant shall assign, transfer, and 
release to the United States all his 
right, title, and interest in and to 
such improvements. Nothing in this 
subsection shall be construed to 
deprive the tenant of any rights to 
reject payment under this subsection 
and to obtain payment for such 
property interests in accordance with 
applicable law, other than this sub
section. (42 U.S.C. 4652) 

Expenses Incidental to Transfer of 
Title to United States 

Sec. 303. The head of a Federal 
agency, as soon as practicable after 
the date of payment of the purchase 
price or the date of deposit in court 
of funds to satisfy the award of 
compensation in a condemnation 
proceeding to acquire real property, 
whichever is the earlier, shall reim
burse the owner, to the extent the 
head of such agency deems fair and 
reasonable, for expenses he neces
sarily incurred for"-

(1) recording fees, transfer 
taxes, and similar' expenses inciden
tal to conveying such real property 
to the United States; 

(2) penalty costs for prepay
ment of any preexisting recorded 
mortgage entered into in good faith 
encumbering such real property; and 

(3) the pro rata portion of real 
property taxes paid which are allo
cable to a period subsequent to the 
date of vesting title in the United 
States, or the effective date of pos
session of such real property by the 
United States, whichever is the 
earlier. (42 U.S"c.. 4653) 

Litigation Expenses 

Sec. 304. (a) The Federal court 
having jurisdiction of a proceeding 
instituted by a Federal agency to 
acquire real property by condemna
tion shall award the owner of any 
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right, or title to, or interest in, such 
real property such sum as will in the 
opinion of the COUIt reimburse such 
owner for his reasonable costs, 
disbursements, and expenses, includ
ing reasonable attorney, appraisal, 
and engineering fees, actually in
curred because of the condemnation 
proceedings, if-

(1) the final judgment is that 
the Federal agency cannot acquire 
the real property by condemnation; 
or 

(2) the proceeding is aban
doned by the United States. 

(b) Any award made pursuant to 
subsection (a) of this section shall 
be paid by the head of the Federal 
agency for whose benefit the con
demnation proceedings was institut
ed. 

(c) The court rendering a judg
ment for the plaintiff in a proceed
ing brought under section 1346 (a) 
(2) or 1491 of title 28, United States 
Code, awarding compensation for 
the taking of propeIty by a Federal 
agency, or the Attorney General 
effecting a settlement of any such 
proceeding, shall determine. and 
award or allow to such plaintiff, as 
a part of such judgment or settle
ment, such sum as will in the opin
ion of the court or the Attorney 
General reimburse such plaintiff for 
his reasonable costs, disbursements, 
and expenses, including reasonable 
attorney, appraisal, and engineering 
fees, actually incurred because of 
such proceeding. (42 U.S.C. 4654) 

Requirements for Uniform Land 
Acquisition Policies; Payments of 
Expenses Incidental to Transfer of 
Real Property to State; Payment 
of Litigation Expenses in Certain 
Cases 

Sec. 305. (a) Notwithstanding 
any other law, the head of a Federal 
agency shall not approve any pro-

gram or project or any grant to, or 
contract or agreement with, an ac
quiring agency under which Federal 
financial assistance will be available 
to pay all or part of the cost of any 
program or project which will result 
in the acquisition of real property on 
and after the effective date of this 
title, unless he receives satisfactoIY 
assurances from such acquiring 
agency that-

(1) in acquiring real property it 
will be guided, to the greatest extent 
practicable under State law, by the 
land acquisition policies in section 
301 and the provisions of section 
302, and 

(2) property owners will be 
paid or reimbursed for necessary 
expenses as specified in sections 
303 and 304. 

(b) For purposes of this section, 
the term "acquiring agency" 
means-

(1) a State agency (as defined 
in section 101(3» which has the 
authority to acquire property by \ 
eminent domain under State law, 
and 

(2) a State agency or person 
which does not have such authority, 
to the extent provided by the head 
of the lead agency by regulation. 
(42 U.S"C. 4655) 

Repeals 

Sec. 306. Sections 401, 402, and 
403 of the Housing and Urban De
velopment Act of 1965 (42 U.S.C. 
3071-3073), section 35(a) of the 
Federal Aid Highway Act of 1968 
(23 U.S.C. 141) and section 301 of 
the Land Acquisition Policy Act of 
1960 (33 U.S.c. 596) are hereby 
repealed. Any rights or liabilities 
now existing under prior Acts or 
portions thereof shall not be affected 
by the repeal of such prior Act or 
portions thereof under this section. 
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Intergovernmental Personnel Act of 1970 

• Act of January 5, 1971 (P.L. 91·648; 84 Stat. 1909, as amended; 
5 U.S.C. 3371(note), 5 U.S.C. 3371·3376; 42 U.S.C. 4701·4702, 
4721·4728, 4741·4746, 4761·4772) 

Short Title 

Sec. 1. This Act may be cited as 
the "Intergovernmental Personnel 
Act of 1970". 

Declaration of Policy 

Sec. 2. The Congress hereby 
finds and declar·es-

That effective State and local 
governmental institutions are essen
tial in the maintenance and develop
ment of the Federal system in an 
increasingly complex and interde
pendent society. 

That, since numerous gov((rnmen
tal activities administered by the 
State and local governments are 
related to national purpose and ar·e 
financed in part by Federal funds, a 
national interest exists in a high 
caliber of public service in State and 
local governments" 

That the quality of public service 
at all levels of government can be 
improved by the development of 
systems of personnel administration 
consistent with such merit pIinciples 
as-

(1) Iecruiting, selecting, and 
advancing employees on the basis of 
their relative ability, know ledge, and 
skills, including open consideration 
of qualified applicants for initial 
appointment; 

(2) providing equitable and 
adequate compensation; 

(3) training employees, as 
needed, to assur'e high-quality per
formance; 

(4) retaining employees on the 

basis of the adequacy of their per
fOImance, correcting inadequate per
formance, and separating employees 
whose inadequate performance can
not be corrected; 

(5) assuring fair treatment of 
applicants and employees in all 
aspects of personnel administration 
without regard to political affilia
tion, race, color, national origin, sex, 
or religious creed and with proper 
regard for their privacy and consti
tutional rights as citizens; and 

(6) assuring that employees are 
protected against coercion for parti
san political purposes and are pro
hibited from using their official 
authority for the purpose of inteIfer
ing with or affecting the result of an 
election or a nomination for office. 

That Federal financial and techni
cal assistance to State and local 
governments for strengthening their 
personnel administration in a man
ner consistent with these principles 
is in the national interest. (42 
U.S.C. 4701) 

Administration of authorities 

Sec. 3. The authorities provided 
by this Act shall be administered in 
such manner as (1) to recognize 
fully the Iights, powers, and respon
sibilities of State and local govern
ments, and (2) to encourage innova
tion and allow for diversity on the 
part of State and local governments 
in the design, execution, and man
agement of their own systems of 
personnel administration. (42 
U.S.c. 4702) 
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TITLE I - DEVELOPMENT OF 
POLICIES AND STANDARDS 

Note-This title is not included 
because it became obsolete 
with the abolishment of the 
Advisory Council. It included 
Sec. 101, purpose of the title; 
Sec. 102, establishing an Advi
sory Council on Intergovern
mental Personnel Policy; and 
Sec. 103, requiring a report to 
the President and the 
Congress .. 

TITLE II - STRENGTHENING 
STATE AND LOCAL PERSON. 
NEL ADMINISTRATION 

Declaration of Purpose 

Sec. 201. The purpose of this 
title is to assist the State and local 
governments to strengthen their' 
staffs by improving their' personnel 
administration" (42 U .. S .. C. 4721) 

State Government and Statewide 
Programs and Grants 

Sec. 202. (a) The Office of 
Personnel Management (hereinafter 
referred to as the "Office") is autho
rized to make grants to a State for 
up to 75 per centum (or, with re
spect to fiscal years commencing 
after the expiration of three years 
following the effective date of the 
grant provisions of this Act, for up 
to 50 per centum) of the costs of 
developing and carrying out pro
grams or projects, on the certifica
tion of the Governor of that State 
that the programs or projects con
tained within the State's application 
ar'e consistent with the applicable 
principles set forth in clauses (1)-(6) 
of the third paragraph of section 2 
of this Act, to strengthen personnel 
administration in that State govern
ment or in local governments of that 
State. The authority provided by 

this section shall be employed in 
such a manner as to encourage 
innovation and allow for diversity 
on the part of State and local gov
ernments in the design, execution, 
and management of their' own sys
tems of personnel administration. 

(b) An application for a grant 
shall be made at such a time or 
times, and contain such information, 
as the Office may prescribe. The 
Office may make a grant under 
subsection (a) of this section only if 
the application therefor'-

(1) provides for designation, 
by the Governor or chief executive 
authority, of the State office that 
will have primary authority and 
responsibility for the development 
and administration of the approved 
program or pr~ject at the State 
level; 

(2) provides for the establish
ment of merit personnel administra
tion where appropriate and the fur
ther improvement of existing sys
tems based on merit principles; 

(3) provides for specific per
sonnel administration improvement 
needs of the State government and, 
to the extent appropriate, of the 
local governments in that State, 
including State personnel adminis
tration services for local govern
ments; 

(4) provides assurance that the 
making of a Federal Government 
grant will not result in a reduction 
in relevant State or local govern
ment expenditures or the substitu
tion of Federal funds for State or 
local funds previously made avail
able for these purposes; and 

(5) sets forth clear and practi
cable actions for the improvement 
of particular' aspects of personnel 
administration such as-

(A) establishment of state
wide personnel systems of general 
or special functional coverage to 
meet the needs of urban, suburban, 
or rural governmental jurisdictions 
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that are not able to provide sound 
career services, opportunities for 
advancement, adequate retirement 
and leave systems, and other car'eer 
inducements to well-qualified pro
fessional, administrative, and techni
cal personnel; 

(B) making State grants to 
local governments to strengthen 
their staffs by improving their per
sonnel administration; 

(C) assessment of State and 
l?cal government needs for profes
SIonal, administrative, and technical 
manpower, and the initiation of 
timely and appropriate action to 
meet such needs; 

(D) strengthening one or 
more major areas of personnel ad
ministr'ation, such as recruitment and 
selection, training and development, 
and pay administration; 

(E) undertaking research 
and demonstration projects to devel
op and apply better personnel ad
ministration techniques, including 
both projects conducted by State 
and local government staffs and 
pr~ject~ .conducted by colleges or 
umverslties or other appropriate 
nonprofit organizations under grants 
or contracts. 

(F) str'engthening the re
cruitment, selection, assignment, and 
development of handicapped per
sons, women, and members of dis
advantaged groups whose capacities 
are not being utilized fully; 

(G) training programs relat
ed directly to upgrading within the 
agency for nonprofessional employ
~s who sh?w promise of develop
mg a capacity for assuming profes
sional responsibility; 

(H) achieving the most 
effective use of scarce professional, 
administrative, and technical man
power; and 

(I) increasing intergovern
mental cooperation in personnel 
administration, with respect to such 
matters as recruiting, examining, 

pay stu~ies, tr'aining, education, per
sonnelillterchange, manpower utili
zation, and fringe benefits. (42 
U.S.C. 4722) 

Local Government Programs and 
Grants 

Sec. 203. (a) The Office is au
thorized to make grants to a general 
local government, or a combination 
of general local governments, that 
serve a population of fifty thousand 
or more, for up to 75 per centum 
(or, with respect to fiscal years 
commencing after the expiration of 
three years following the effective 
date of the grant provisions of this 
Act, for up to 50 per centum) of the 
costs of developing and carrying out 
programs or projects, on the certifi
cation of the mayor(s), or chief 
executive officer(s), of the general 
local government or combination of 
local governments that the programs 
or projects ar'e consistent with the 
applicable principles set forth in 
clauses (1)-(6) of the third 
paragraph of section 2 of this Act, 
to strengthen the personnel adminis
tration of such governments. Such 
a grant may not be made-

(1) if, at the time of submis
sion of an application, the State 
concerned has an approved plan 
which, with the agreement of the 
particular local government con
cerned, provides for str'engthening 
one or more aspects of personnel 
administr'ation in that local govern
ment, unless the local government 
concerned has problems which ar'e 
not met by the previously approved 
plan and for which, with the agree
ment of the State government con
cerned with respect to those aspects 
of personnel administr'ation covered 
in the approved plan, it is submit
ting an application; or 

(2) after the State concerned 
has a statewide plan which lias been 
developed by an appropriate State 
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agency designated or established 
pursuant to State law which pro
vides such agency with adequate 
authority, administrative organiza
tion, and staffing to develop and 
administer such a statewide plan, 
and to provide technical assistance 
and other appropriate support in 
carrying out the local components of 
the plan, and which provides proce
dures insuring adequate involvement 
of officials of affected local govern
ments in the development and ad
ministration of such a statewide 
plan, unless the local government 
concerned has special, unique, or 
urgent problems which are not met 
by the approved statewide plan and 
for which it submits an application 
for funds to be distributed under 
section 506(a). 

Upon the request of a Governor 
or chief executive authority, a grant 
to a general local government or 
combination of such governments in 
that State may not be made during a 
pedod not to exceed ninety days 
commencing with the date provided 
in section 513, or the date on which 
official regulations for this Act are 
promulgated, whichever date is 
later: Provided, That the request of 
the Governor or chief executive 
authority indicates that he is devel
oping a plan under (1) above, or 
during a period not to exceed one 
hundred and eighty days commenc
ing with the date provided in section 
513, or the date on which official 
regulations for this Act are promul
gated, whichever date is later, pro
vided the request of the Governor or 
chief executive authority indicates 
that he is developing a statewide 
plan under (2) above. 

(b) An application for a grant 
from a general local government or 
a combination of general local gov
ernments shall be made at such time 
or times and shall contain such 
information as the Office may pre
scribe. The Office may make a 

grant under subsection (a) of this 
section only if the application there
for meets requirements similar to 
those established in section 202(b) 
of this Act for a State application 
for a grant, unless any such require
ment is specifically waived by the 
Office, and the requirements of 
subsection (c) of this section. Such 
a grant may cover the costs of de
veloping the program or project 
covered by the application" The 
Office may make grants to general 
local governments, or combinations 
of such governments, that serve 
population of less than fifty thou
sand, if it finds that such grants will 
help meet essential needs in pro
grams or project of national interest 
and will assist general local govern
ments experiencing special problems 
in personnel administration related 
to such programs or pr~jects. 

(c) An application to be submit
ted to the Office under subsection 
(b) of this section shall first be 
submitted by the general local gov
ernment or combination of such 
governments to the Governor for 
review, comments, and recommen
dations. The Governor may refer 
the application to the State office 
designated under section 202(b)(1) 
of this Act for review. Comments 
and recommendation (if any) made 
as a result of the review, and a 
statement by the general local gov
ernment or combination of such 
governments that it has considered 
the comments and recommendations 
of the Governor shall accompany 
the application to the Office. The 
application need not be accompa
nied by the comments and recom
mendations of the Governor if the 
general local government or combi
nation of such governments certifies 
to the Office that the application has 
been before the Governor for review 
and comment for a period of sixty 
days without comment by the Gov
ernor. An explanation in writing 
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shall be sent to the Governor of a 
State by the Office whenever the 
Office does not concur with recom
mendations of the Governor in 
approving any local government 
applications. (42 U.S.c. 472.3) 

Intergovernmental Cooperation in 
Recruiting and Examining 

Sec. 204. (a) The Office may 
join, on a shared-cost basis, with 
State and local governments in 
cooperative recruiting and examin
ing activities under such procedures 
and regulations as may jointly be 
agreed upon. 

(b) The Office also may, on the 
written request of a State or local 
government and under such proce
dures as may be jointly agreed 
upon, certify to such governments 
from appropriate Federal registers 
the names of potential employee. 
The State or local government mak
ing the request shall pay the Office 
for the costs, as determined by the 
Office, of performing the service, 
and such payments shall be credited 
to the appropriation or fund from 
which the expenses were or are to 
be paid. (42 U.S.C. 4724) 

Technical Assistance 

Sec. 205. The Office may fur
nish technical advice and assistance, 
on request, to State and general 
local governments seeking to im
prove their systems of personnel 
administration. The Office may 
waive, in whole or in part, payments 
from such governments for the costs 
of furnishing such assistance. All 
such payments shall be credited to 
the appropriation or fund from 
which the expenses were or are to 
be paid. (42 U.S.C. 4725) 

Coordination of Federal Programs 

Sec. 206. The Office, after con
sultation with other agencies con
cerned, shall-

(1) coordinate the personnel 
administration support and technical 
assistance given to State and local 
governments and the support given 
State programs or pr~jects to streng
then local government personnel 
administration, including the fur
nishing of needed personnel admin
istration services and technical assis
tance, under authority of this Act 
with any such support given under 
other Federal programs; and 

(2) make such arrangements, 
including the collection, main
tenance, and dissemination of data 
on grants for strengthening State 
and local government personnel 
administr'ation and on grants to 
States for furnishing needed person
nel administration services and 
technical assistance to local govern
ments, as needed to avoid duplica
tion and insure consistent adminis
tration of related Federal activities. 
(42 U.S"c. 4726) 

Interstate Compacts 

Sec. 207. The consent of the 
Congress is hereby given to any two 
or more States to enter into come 
pacts or other agreements, not in 
conflict with any law of the United 
States, for cooperative efforts and 
mutual assistance (including the 
establishment of appropriate agen
cies) in connection with the devel
opment and administr'ation of per
sonnel and training programs for 
employees and officials of State and 
local governments. (42 U.S.C. 
4727) 
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Transfer of Functions 

Sec. 208. (a) There are hereby 
transfened to the Office all func
tions powers, and duties of-

, (1) the Secretary of Agricul
ture under section 10(e)(2) of the 
Food Stamp Act of 1964 (7 U.S"c. 
2019(e)(2»; 

(2) the Secretary of Labor 
under 

(A) the Act of June 6,1933, 
as amended (29 US.c. 49 et seq,.) 
and 

(B) section 303(a)(I) of the 
Social Security Act (42 U,S,C 
503(a)(I»; 

(3) the Secretary of Health, 
Education, and Welfare under-

(A) sections 134(a)(6) and 
204(a)(6) of the Mental Retardation 
Facilities and Community Health 
Centers Construction Act of 1963 
(42 U.S,C 2674 (a)(6) and 
2684(a)(6»; 

(B) section 303(a)(6) of the 
Older Americans Act of 1965 (42 
U.s.C. 3023(a)(6); 

(C) sections 314(a)(2)(F) 
and (d)(2)(F) and 604(a)(8) of the 
Public Health Service Act (42 
U.S.C. 246 (a)(2)(F) and (d)(2)(F) 
and 291d(a)(8»; and 

(D) section 2(a)(5)(A), 
402(a)(5)(A), 505(a)(3)(A), 
1002(a)(5)«A), 1402(a)(5)(A), 
1602(a)(5)(A), and 1902 (a)(4)(A) 
of the Social Security Act (42 
U.S.c. 302(a)(5)(A), 602(a)(5)(A), 
705(a)(3)(A), 1202(a)(5)(A), 1352 
(a)(5)(A), 1382(a)(5)(A), and 
1396a(a)(4)(A»; and 

(4) any other department, 
agency, office, or officer (other than 
the President) under any other pro
vision of law or regulation applica
ble to a program of grant-in-aid that 
specifically requires the establish
ment and maintenance of personnel 
standards on a merit basis with 
respect to the program; insofar _as 
the functions, powers, and dutIes 

relate to the prescription of person
nel standards on a merit basis. 

(b) In accordance with regula
tions of the Office of Personnel 
Management, Federal agencies may 
require as a condition of participa
tion in assistance programs, systems 
of personnel administration consis
tent with personnel standards pre
scribed by the Office for positions 
engaged in carrying out such pro
grams" The standards shall-

(1) include the merit principles 
in section 2 of this Act; 

(2) be prescribed in such a 
manner as to minimize Federal 
intervention in State and local per
sonnel administration. 

(c) The Office shall-
(1) provide consultation and 

technical advice and assistance to 
State and local governments to aid 
them in complying with standards 
prescribed by the Office under sub
section (a) of this section; and 

(2) advise Federal, agencies 
administering programs of grants of 
financial assistance as to the appli
cation of required personnel admin
istration standards, and recommend 
and coordinate the taking of such 
actions by the Federal agencies as 
the Office considers will most effec
tively carlY out the purpose of this 
title. 

(d) So much of the personnel, 
property, records, and unexpended 
balances of appropriations, alloca
tions, and other funds of any Feder
al agency employed, use<!, hel?, 
available, or to be made aVailable In 

connection with the functions, pow
ers, and duties vested in the Office 
by this section as the Director of the 
Management and Budget shall deter
mine shall be tr'ansferred to the 
Office at such time or times as the 
Director shall direct.. 

(e) Personnel standards prescribed 
by Federal agencies under laws and 
regulations refened to in subsection 
(a) of this section shall continue in 
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effect until modified or superseded 
by standards prescribed by the Of
fice under subsection (a) of this 
section" 

(f) Any standards or regulations 
established pursuant to the provi
sions of this section shall be such as 
to encourage innovation and allow 
for diversity on the part of State and 
local governments in the design, 
execution, and management of their 
own individual systems of personnel 
administration" 

(g) Nothing in this section or in 
section 202 or 203 of this Act shall 
be construed to-

(1) authorize any agency or 
official of the Federal Government 
to exercise any authority, direction, 
or control over the selection, assign
ment, advancement, retention, com
pensation, or other personnel action 
with respect to any individual State 
or local employee; 

(2) authorize the applic.ation of 
personnel standards on a merit basis 
to the teaching personnel of educa
tional institutions or school systems; 

(3) prevent participation by 
employees or employee organiza
tions in the formulation of policies 
and procedures affecting the condi
tions of their employment, subject to 
the laws and ordinances of the State 
or local government concerned; 

(4) require or request any State 
or local government employee to 
disclose his race, religion, or nation
al origin, or the race, religion, or 
national origin, of any of his fore
bears; 

(5) require or request any State 
or local government employee, or 
any person applying for employment 
as a State or local government em
ployee, to submit to any inteuoga
tion or examination or to take any 
psychological test or any polygraph 
test which is designed to elicit from 
him information concerning his per
sonal relationship with any person 

connected with him by blood or 
marriage, or concerning his religious 
beliefs or practices, or concerning 
his attitude or conduct with respect 
to sexual matters; or 

(6) require or request any State 
or local government employee to 
participate in any way in any activi
ties or undertakings unless such 
activities or undertakings are related 
to the performance of official duties 
to which he is or may be assigned 
or to the development of skills, 
knowledge, or abilities which quali
fy him for the performance of such 
duties. 

(h) Effective one year' after Octo
ber 13, 1978, all statutory personnel 
requirements established as a condi
tion of the receipt of Federal 
grants-in-aid by State and local 
governments are hereby abolished, 
except-

(1) requirements prescribed 
under laws and regulations refeued 
to in subsection (a) of this section; 

(2) requirements that generally 
prohibit discrimination in employ
ment or require equal employment 
opportunity; 

(3) the Davis-Bacon Act [40 
U.S.c. 276a to 276a-5]; and 

(4) chapter 15 of Title 5, relat
ing to political activities of certain 
State and local employees" (42 
U"S"C. 4728) 

TITLE III - TRAINING AND 
DEVELOPING STATE AND 
LOCAL EMPLOYEES 

Declaration of Purpose 

Sec. 301. (a) The purpose of this 
title is to strengthen the training and 
development of State and local gov
ernment employees and officials, 
particularly in professional, adminis
trative, and technical fields. (42 
U"S,.c. 4741) 
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Admission to Federal Employee 
Training Programs 

Sec. 302. (a) In accordance with 
such conditions as may be pre
scribed by the head of the Federal 
agency concerned, a Federal agency 
may admit State and local govern
ment employees and officials to 
agency training programs establish
ed for Federal professional, admin
istrative, or technical personnel. 

(b) Federal agencies may waive, 
in whole or in part, payments from, 
or on behalf of, State and local 
governments for the costs of train
ing provided under this section. 
Payments received by the Federal 
agency concerned for training under 
this section shall be credited to the 
appropriation or fund used for pay
ing the training costs .. 

(c) The Office may use appropri
ations authorized by this Act to pay 
the initial additional developmental 
or overhead costs that are incurred 
by reason of admittance of State and 
local government employees to 
Federal training courses and to 
reimburse other Federal agencies for 
such costs. (42 U.S.C 4742) 

Grants to State and Local Gov
ernments for Training 

Sec. 303. (a) If in its judgment 
training is not adequately provided 
for under grant-in-aid or other stat
utes, the Office is authorized to 
make grants to State and general 
local governments for up to 75 per 
centum (or, with respect to fiscal 
years commencing after the expira
tion of three years following the 
effective date of the grant provisions 
of this Act, for up to 50 pel centum) 
of the costs of developing and car·
rying out programs, on the certifica
tion of the Governor of that State, 
or the mayor or chief executive 
officer of the general local govern
ment, that the programs are consis-

tent with the applicable principles 
set fOIth in clauses (1)-(6) of the 
third paragraph of section 2 of this 
Act, to train and educate their pro
fessional, administr·ative, and techni
cal employees and officials. Such 
grants may not be used to cover 
costs of full-time graduate-level 
study, provided for in section 305 of 
this Act, or the costs of the con
struction or acquisition of training 
facilities. The State and local gov
ernment shar·e of the cost of devel
oping and carrying out training and 
education plans and programs may 
include, but shall not consist solely 
of, the reasonable value of facilities 
and of supervisory and other person
al services made available by such 
governments. The authority provid
ed by this section shall be employed 
in such a manner as to encoUIage 
innovation and allow for diversity 
on the part of State and local gov
ernments in developing and carrying 
out training and educational pro
grams for their personnel. 

(b) An application for a grant 
from a State or general local gov
ernment shall be made at such time 
or times, and shall contain such 
information, as the Office may 
prescribe" The Office may make a 
grant under subsection (a) of this 
section, only if the application there
for meets requirements established 
by this subsection unless any re
quirement is specifically waived by 
the Office. Such grant to a State, or 
to a general local government under 
subsection (c) of this section, may 
cover the costs of developing the 
program covered by the application. 
The program covered by the appli
cation shall-

(1) provide for designation, by 
the Governor or chief executive 
authority, of the State office that 
will have primary authority and 
responsibility for the development 
and administration of the program at 
the State level; 
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(2) provide, to the extent feasi
ble, for coordination with relevant 
tr'aining available under or supported 
by other Federal Government pro
grams or grants; 

(3) provide for training needs 
of the State government and of local 
governments in that State; 

(4) provide, to the extent feasi
ble, for intergovernmental coopera
tion in employee training matters, 
especially within metr'opolitan or 
regional ar'eas; and 

(5) provide assurance that the 
making of a Federal Government 
grant will not result in a reduction 
in relevant State or local govern
ment expenditures or the substitu
tion of Federal funds for State or 
local funds previously made avail
able for these purposes .. 

(c) A grant authorized by subsec
tion (a) of this section may be made 
to a general local government, or a 
combination of such governments, 
that serve a population of fifty thou
sand or more, for up to 75 per 
centum (or, with respect to fiscal 
years commencing after the expira
tion of three years following the 
effective date of the grant provisions 
of this Act, for up to 50 per centum) 
of the costs of developing and car
rying out programs or pr~jects, on 
the certification of the mayor(s), or 
chief executive officer(s), of the 
general local government or combi
nation of local governments that the 
programs or projects ar'e consistent 
with the applicable principles set 
forth in clauses (1)-(6) of the third 
paragraph of section 2 of this Act, 
to tr'ain and educate their profession
al, administrative, and technical 
employees and officials.. Such a 
grant may not be made-

(1) if, at the time of submis
sion of an application, the State 
concerned has an approved plan 
which, with the agreement of the 
particular' local government con
cerned, provides for strengthening 

one or more aspects of training in 
that local government, unless the 
local government concerned has 
problems which are not met by the 
previously approved plan and for 
which, with the agr·eement of the 
State government concerned with 
respect to those aspects of training 
covered in the approved plan, it is 
submitting an application; or 

(2) after. the State concerned 
has a statewide plan which has been 
developed by an appropriate State 
agency designated or established 
pursuant to State law which pro
vides such agency with adequate 
authority, administrative organiza
tion, and staffing to develop and 
administer such a statewide plan, 
and to provide technical assistance 
and other appropriate support in 
carrying out the local components of 
the plan, and which provides proce
dures insuring adequate involvement 
of officials of affected local govern
ments in the development and ad
ministration of such a statewide 
plan, unless the local government 
concerned has special, unique, or 
urgent problems which are not met 
by the approved statewide plan and 
for which it submits an application 
for funds to be distributed under 
section 506 (a)_ 

Upon the request of a Governor 
or chief executive authoIity, a grant 
to a general local government or 
combination of such governments in 
that State may not be made during a 
period not to exceed ninety days 
commencing with the date provided 
in section 513, or the date on which 
official regulations for this Act are 
promulgated, which ever date is 
later: Provided, That the request of 
the Governor or chief executive 
authority indicates that he is devel
oping a plan under (1) above, or 
during a period not to exceed one 
hundred and eighty days commenc
ing with the date provided in section 
513, or the date on which official 
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regulations for this Act are promul
gated, whichever date is later, pro
vided the request of the Governor or 
chief executive authority indicates 
that he is developing a statewide 
plan under (2) above. To be ap
proved, an application for a grant 
under this subsection must meet 
requirements similar to those estab
lished in subsection (b) of this sec
tion for State applications, unless 
any such requirement is specifically 
waived by the Office, and the re
quirements of subsection (d) of this 
section. The Office may make 
grants to general local governments, 
or combinations of such govern
ments that serve a population of less 
than fifty thousand if it finds that 
such grants will help meet essential 
needs in programs or projects of 
national interest and will assist 
general local governments experi
encing special needs for personnel 
training and education related to 
such programs or projects" 

(d) An application to be submit
ted to the Office under subsection 
(c) of this section shall fu'St be 
submitted by the general local gov
ernment or combination of such 
governments to the Governor for 
review, comments, and recommen
dations. The Governor may refer 
the application to the State office 
designated under section 303(b)(I) 
of this Act for review. Comments 
and recommendations (if any) made 
as a result of the review and a state
ment by the general local govern
ment or combination of such gov
ernments that it has considered the 
comments and recommendations of 
the Governor shall accompany the 
application to the Office. The appli
cation need not be accompanied by 
the comments and recommendations 
of the Governor if the general local 
government or combination of such 
governments certifies to the Office 
that the application has been before 
the Governor for review and com-

ment for a period of sixty days 
without comment by the Governor. 
An explanation in writing shall be 
sent to the Governor of a State by 
the Office whenever the Office does 
not concur with recommendations of 
the Governor in approving any local 
government applications. (42 U.S.C. 
4743) 

Grants to Other Organizations 

Sec. 304. (a) The Office is au
thorized to make grants to other 
organizations to pay up to 75 per 
centum (or, with respect to fiscal 
year'S commencing after the expira
tion of three years following the 
effective date of the grant provisions 
of this Act, up to 50 per centum) of 
the costs of providing training to 
professional, administrative, or 
technical employees and officials of 
State or local governments if the 
Office-

(1) finds that State or local 
governments have requested the 
proposed program: 

(2) detennines that the capabil
ity to provide such training does not 
exist, or is not readily available, 
within the Federal or the State or 
local governments requesting such 
program or within associations of 
State or local governments, or if 
such capability does exist that such 
government or association is not 
disposed to provide such training; 
and 

(3) approves the program as 
meeting such requirements as may 
be prescribed by the Office in its 
regulations pursuant to this Act. 

(b) For the purpose of this sec
tion "other organization" means-

(1) a national, regional, state
wide, areawide, or metropolitan 
organization, representing member 
State of local governments; 

(2) an association of State or 
local public officials; or 
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(3) a nonprofit organization 
one of whose principal functions is 
to offer professional advisory, re
search, development, educational or 
related services to governments. (42 
U.S.c. 4744) 

Government Service Fellowships 

Sec. 305. (a) The Office is au
thorized to make gr'ants to State and 
general local governments to sup
port progr'ams approved by the 
Office for providing Government 
Service Fellowships for State and 
local government personnel. The 
grants may cover-

(1) the necessary costs of the 
fellowship recipient's books, travel, 
and transportation, and such related 
expenses as may be authorized by 
the Office; 

(2) reimbursement to the State 
or local government for not to ex
ceed one-fourth of the salary of 
each fellow during the period of the 
fellowship; and 

(3) payment to the educational 
institutions involved of such 
amounts as the Office determines to 
be consistent with prevailing prac
tices under compar'able federally 
supported programs for each fellow, 
less any amount charged the fellow 
for tuition and nomefundable fees 
and deposits. 

(b) Fellowships awarded under 
this section may not exceed two 
years of full-time graduate-level 
study for professional, administr'a
tive, and technical employees" The 
regulations of the Office shall in
clude eligibility criteria for the 
selection of fellowship recipients by 
State and local governments" 

(c) The State or local government 
concerned shall-

(1) select the individual recipi
ents of the fellowships; 

(2) during the period of the 
fellowship, continue the full salary 
of the recipient and normal employ-

ment benefits such as credit for 
seniority, leave accmal, retirement, 
and insurance; and 

(3) make appropriate plans for 
the utilization and continuation in 
public service of employees com
pleting fellowships and outline such 
plans in the application for the 
grant. (42 U.S"C. 4745) 

Coordination of Federal Programs 

Sec. 306. The Office, after con
sultation with other agencies con
cerned, shall-

(1) prescribe regulations con
cerning administration of training 
for employees and officials of State 
and local governments provided for 
in this title, including requirements 
for coordination of and reasonable 
consistency in such training pro
grams; 

(2) coordinate the training 
support given to State and local 
governments under authority of this 
Act with training support given such 
governments under other Federal 
programs; and 

(3) make such arrangements, 
including the collection and mainte
nance of data on tr'aining grants and 
programs, as may be necessary to 
avoid duplication of programs pro
viding fot training and to insure 
consistent administration of related 
Federal training activities, with 
particular regard to title IX of the 
Higher Education Act of 1965. (42 
U.S"c. 4746) 

TITLE IV - MOBILITY OF 
FEDERAL, STATE AND LOCAL 
EMPLOYEES 

Declaration of Purpose 

Sec. 401. The purpose of this 
title is to provide for the temporary 
assignment of personnel between the 
Federal Government and State and 
local governments and institutions 
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of higher education. (5 U.S.C. 
3371 (note)) 

Amendments to Title 5, United 
States Code 

Sec. 402. (a) Chapter 33 of title 
5, United States Code, is amended 
by inserting the following new 
subchapter at the end thereof: 

SUBCHAPTER VI - ASSIGN
MENTS TO AND FROM STATES 

Definitions 

Sec. 3371. For the purpose of 
this subchapter'-

(1) "State" means-
(A) a State of the United 

States, the District of Columbia, the 
Commonwealth of Puerto Rico, and 
a tenitOlY or possession of the Unit
ed States; and 

(B) an instrumentality or 
authOIity of a State or States as 
defined in subparagraph (A) of this 
paragraph (1) and a Federal-State 
authOIity or instrumentality: and 

(2) "local government" 
means-

(A) any political subdivi
sion, instrumentality, or authority of 
a State or States as defined in sub
paragraph (A) of paragraph (1); and 

(B) any general or special 
purpose agency of such a political 
subdivision, instrumentality, or 
authority. 

(C) any Indian tribe, band, 
nation, or other organized group or 
community, including any Alaska 
Native village as defined in the 
Alaska Native Claims Settlement 
Act (85 Stat. 688), which is recog
nized as eligible for the special 
programs and services provided by 
the United States to Indians because 
of their status as Indians and in
cludes any tribal organization as 
defined in section 4 of the Indian 

Self-Determination and Education 
Assistance Act; 

(3) "Federal agency" means an 
Executive agency, military depart
ment, a court of the United States, 
the Administr'ative Office of the 
United States Courts, the Library of 
Congress, the Botanic Garden, the 
Government Printing Office, the 
Congressional Budget Office, the 
United States Postal Service, the 
Postal Rate Commission, the Office 
of the Architect of the Capitol, the 
Office of Technology Assessment, 
and such other similar agencies of 
the Legislative and judicial branches 
as determined appropriate by the 
Office of Personnel Management; 
and 

(4) "other organization" 
means-

(A) a national, regional, 
State-wide, area-wide, or metropoli
tan organization representing mem
ber State or local governments; 

(B) an association of State 
or local public officials; or 

(C) a nonprofit organization 
which has as one of its principal 
functions the offering of profession
al advisory, resear'ch, educational, or 
development services, or related 
services, to governments or universi
ties concerned with public manage
ment. (5 U.S.c. 3371) 

General Provisions 

Sec. 3372. (a) On request from 
or with the concurrence of a State 
or local government, and with the 
consent of the employee concerned, 
the head of an executive agency 
may arrange for the assignment of-

(1) an employee of his agency 
to a State or local government; and 

(2) an employee of a State or 
local government to his agency; for 
work of mutual concern to his agen
cy and the State or local govern
ment that he determines will be 
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beneficial to both.. The period of an 
assignment under this subchapter 
may not exceed two year's. Howev
er, the head of an executive agency 
may extend the period of assign
ment for not more than two addi
tional years. 

(b) This subchapter is authority 
for and applies to the assignment 
of-

(1) an employee of an execu
tive agency to an institution of 
higher education; and 

(2) an employee of an institu
tion of higher education to an 
executive agency. 

(3) an employee of a Federal 
agency to any other organization; 
and 

(4) an employee of another 
organization to a Federal agency. 

(c)(l) An employee of a Federal 
agency may be assigned under this 
subchapter only if the employee 
agrees, as a condition of accepting 
an assignment under this subchapter, 
to serve in the civil service upon the 
completion of the assignment for a 
period equal to the length of the 
assignment. 

(2) Each agreement required 
under paragraph (1) of this subsec
tion shall provide that in the event 
the employee fails to carry out the 
agreement (except for good and 
sufficient reason, as detennined by 
the head of the Federal agency from 
which assigned) the employee shall 
be liable to the United States for 
payment of all expenses (excluding 
salary) of the assignment. The 
amount shall be treated as a debt 
due the United States. 

(d) Where the employee is as
signed to a tribal organization, the 
employee shall be eligible for pro
motions, periodic step-increases, 
additional step-increases, merit pay, 
and cash awards, as defined in chap
ters 53 and 54 of this title, on the 
same basis as other Federal employ
ees. (5 U.S.C. 3372) 

Assignment of Employees to State 
and Local Governments 

Sec. 3373. (a) An employee of 
an executive agency assigned to a 
State or local government under this 
subchapter is deemed, during the 
assignment, to be either-

(1) on detail to a regular work 
assignment in his agency; or 

(2) on leave without pay flOm 
his position in the agency. 

An employee assigned either on 
detail or on leave without pay re
mains an employee of his agency. 
The Federal Tort Claims Act and 
any other Federal tort liability stat
ute apply to an employee so 
assigned. The supervision of the 
duties of an employee on detail may 
be governed by agreement between 
the executive agency and the State 
or local government concerned. 

(b) The assignment of an em
ployee of an executive agency either 
on detail or on leave without pay to 
a State or local government under 
this subchapter may be made with 
or without reimbursement by the 
State or local government for the 
tr'avel and transportation expenses to 
or from the place of assignment and 
for the pay, or supplemental pay, or 
a part thereof, of the employee 
during assignment. Any reimburse
ment shall be credited to the appro
priation of the executive agency 
used for paying the travel and trans
portation expenses or pay. 

(c) For any employee so assigned 
and on leave without pay-

(1) if the rate of pay for his 
employment by the State of local 
government is less than the rate of 
pay he would have received had he 
continued in his regular assignment 
in the agency, he is entitled to re
ceive supplemental pay from the 
agency in an amount equal to the 
difference between the State or local 
government rate and the agency 
rate; 
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(2) he is entitled to annual and 
sick leave to the same extent as if 
he continued in his regular assign
ment in the agency; and 

(3) he is entitled, notwithstand
ing other statutes-

(A) to continuation of his 
insurance under chapter 87 of this 
title, and coverage under chapter 89 
of this title or other applicable au
thority, so long as he pays currently 
into the Employee's Life Insurance 
Fund and the Employee's Health 
benefits Fund or other applicable 
health benefits system (through his 
employing agency) the amount of 
the employees contributions; 

(B) to credit the period of 
his assignment under this subchapter 
toward periodic step-increases, re
tention, and leave accrual purposes, 
and, on payment into the Civil Ser
vice Retirement and Disability Fund 
or other applicable retirement sys
tem of the percentage of his State or 
local government pay, and of his 
supplemental pay, if any, that would 
have been deducted from a like 
agency pay for the period of the 
assignment and payment by the 
Federal agency into the fund or 
system of the amount that would 
have been payable by the agency 
during the period of the assignment 
with respect to a like agency pay, to 
treat his service during that period 
as service of the type performed in 
the agency immediately before his 
assignment; and 

(C) for the purpose of sub
chapter I of chapter 85 of this title, 
to credit the service performed 
during the period of his assignment 
under this subchapter as Federal 
service, and to consider his State or 
local government pay (and his sup
plemental pay, if any) as Federal 
wages. To the extent that the ser
vice could also be the basis for 
entitlement to unemployment com
pensation under a State law, the 
employee may elect to claim unem-

ployment compensation on the basis 
of the service under either the State 
law or subchapter I of chapter 85 of 
this title. 
However, an employee or his bene
ficiary may not receive benefits 
referred to in subparagraphs (A) and 
(B) of this paragraph (3), based on 
service during an assignment under 
this subchapter for which the em
ployee, or, if he dies without mak
ing such an election, his beneficiary 
elects to receive benefits, under any 
State or local government retirement 
or insurance law or program, which 
the Civil Service Office determines 
to be similar. The executive agency 
shall deposit currently in the 
Employee's Life Insurance Fund, 
the Employee's Health Benefits 
Fund or other applicable health 
benefits system, respectively, the 
amount of the Government's contri
butions on account of service with 
respect to which employee contribu
tions are collected as provided in 
subparagraphs (A) and (B) of this 
paragraph (3). 

(d)(I) An employee so assigned 
and on leave without pay who dies 
or suffers disability as a result of 
personal injury sustained while in 
the performance of his duty during 
an assignment under this subchapter 
shall be tr'eated, for the purpose of 
subchapter I of chapter 81 of this 
title, as though he were an employee 
as defined by section 8101 of this 
title who had sustained the injury in 
the performance of duty. When an 
employee (or his dependents in case 
of death) entitled by reason of inju
ry or death to benefits under sub
chapter I of chapter 81 of this title 
is also entitled to benefits fr'om a 
State or local government for the 
same injury or death, he (or his 
dependents in case of death) shall 
elect which benefits he will receive. 
The election shall be made within 
one year after the injury or death, or 
such further time as the Secretary of 
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Labor may allow for reasonable 
cause shown" When made, the elec
tion is irrevocable unless otherwise 
provided by law. 

(2) An employee who elects to 
receive benefits from a State or 
local government may not receive 
an annuity under subchapter III of 
chapter 83 of this title and benefits 
form the State or local government 
for injury or disability to himself 
covering the same period of time. 
This provision does not-

(A) bar the right of a 
claimant to the greater benefit con
ferred by either the State or local 
government or subchapter III of 
chapter 83 of this title for any part 
of the same period of time; 

(B) deny to an employee an 
annuity accruing to him under sub
chapter III of chapter 83 of this title 
on account of service performed by 
him; or 

(C) deny any concurrent 
benefit to him from the State or 
local government on account of the 
death of another individual. (5 
U.S.c. 3373) 

Assignments of Employees from 
State or Local Governments 

Sec 3374. (a) An employee of a 
State or local government who is 
assigned to a Federal agency under 
an arrangement under this subchap
ter may-

(1) be appointed in the Federal 
agency without regard to the provi
sions of this title governing appoint
ment in the competitive service for 
the agreed period of the assignment; 
or 

(2) be deemed on detail to the 
Federal agency. 

(b) An employee given an ap
pointment is entitled to pay in 
accordance with chapter 51 and 
subchapter III of chapter 53 of this 
title or other applicable law, and is 

deemed an employee of the Federal 
agency for all purposes except

(1) subchapter III of chapter 
83 of this title or other applicable 
retirement system; 

(2) chapter 87 of this title; and 
(3) chapter 89 of this title or 

other applicable health benefits 
system unless his appointment re
sults in the loss of coverage in a 
group health benefits plan the pre
mium of which has been paid in 
whole or in part by a State or local 
government contribution. The 
above exceptions shall not apply to 
non-Federal employees who are 
covered by chapters 83, 87, and 89 
of this title by virtue of their non
Federal employment immediately 
before assignment and appointment 
under this section" 

(c) During the period of assign
ment, a State or local government 
employee on detail to a Federal 
agency--

(1) is not entitled to pay from 
the agency except to the extent that 
the pay received frum the State or 
local government is less than the 
appropriate rate of pay which the 
duties would warrant under the 
applicable pay provisions of this 
title or other applicable authority; 

(2) is deemed an employee of 
the agency for the purpose of chap
ter 73 of this title, section 203, 205, 
207, 208, 209, 602, 603, 606, 607, 
643, 654, 1905, and 1913, of title 
18, sections 1343, 1344, and 
1349(b) of title 31, and the Federal 
Tort Claims Act and any other 
Federal tort liability statute; and 

(3) is subject to such regula
tions as the President may prescribe. 
The supervision of the duties of 
such an employee may be governed 
by agr'eement between the Federal 
agency and the State or local gov
ernment concerned. A detail of a 
State or local government employee 
to a Federal agency may De made 
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with or without reimbursement by 
the Federal agency for the pay, or a 
part thereof, of the employee during 
the period of assignment, or for the 
contribution of the State or local 
government, or a part thereof, to 
employee benefit systems. 

(d) A State or local government 
employee who is given an appoint
ment in a Federal agency for the 
period of the assignment or who is 
on detail to a Federal agency and 
who suffers disability or dies as a 
result of personal injury sustained 
while in the performance of his duty 
during the assignment shall be treat
ed, for the purpose of subchapter I 
of chapter 81 of this title, as though 
he were an employee as dermed by 
section 8101 of this title who had 
sustained the injury in the perfor
mance of duty. When an employee 
(or his dependents in case of death) 
entitled by reason of injury or death 
to benefits under subchapter I of 
chapter 81 of this title is also enti
tled to benefits from a State or local 
government for the same injury or 
death, he (or his dependents in case 
of death) shall elect which benefits 
he will receive. The election shall 
be made within 1 year after the 
injury or death, or such further time 
as the Secretary of Labor may allow 
for reasonable cause shown. When 
made, the election is irrevocable 
unless otherwise provided by law. 

(e) If a State or local government 
fails to continue the employer's 
contribution to State or local gov
ernment retirement, life insur'ance, 
and health benefit plans for a State 
or local govemment employee who 
is given an appointment in a Federal 
agency, the employer's contributions 
covering the State or local govern
ment employee's period of assign
ment, or any part thereof, may be 
made from the appropriations of the 
Federal agency concemed. (5 
U.S.C.3374) 

Travel Expenses 

Sec. 3375. (a) Appropriations of 
a Federal agency ar'e available to 
pay, or reimburse, a Federal or State 
or local govemment employee in 
accordance with-

(1) subchapter I of chapter 57 
of this title, for the expenses of

(A) tr'avel, including a per 
diem allowance, to and from the 
assignment location; 

(B) a per diem allowance at 
the assignment location during the 
period of the assignment; and 

(C) travel, including a per 
diem allowance, while traveling on 
official business away form his 
designated post of duty during the 
assignment when the head of the 
Federal agency considers the travel 
in the interest of the United States; 

(2) section 5724 of this title, 
for the expenses of transportation of 
his immediate family and of his 
household goods and personal ef
fects to and from the assignment 
location; 

(3) section 5724a(a)(I) of this 
title, for the expenses of per diem 
allowances for the immediate family 
of the employee to and from the 
assignment location; 

(4) section 5724a(a)(3) of this 
title, for subsistence expenses of the 
employee and his immediate family 
while occupying temporary quarters 
at the assignment location and on 
return to his former post of duty; 

(5) section 5724(a) of this title, 
to be used by the employee for 
miscellaneous expenses related to 
change of station where movement 
or storage of household goods is 
involved; and 

(6) section 5726( c) of this title, 
for the expenses of nontemporary 
storage of household goods and 
personal effects in connection with 
assignment at an isolated location. 
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(b) Expenses specified in subsec
tion (a) of this section, other than 
those in paragraph (1)(C), may not 
be allowed in connection with the 
assignment of a Federal or State or 
local government employee under 
this subchapter, unless and until the 
employee agrees in writing to com
plete the entire period of his assign
ment or one year, whichever is 
shorter, unless separated or reas
signed for reasons beyond his con
trol that are acceptable to the 
Federal agency concerned. If the 
employee violates the agreement, 
the money spent by the United 
States for these expenses is recover
able from the employee as a debt 
due the United States. The head of 
the Federal agency concemed may 
waive in whole or in part a right of 
recovery under this subsection with 
respect to a State or local govern
ment employee on assignment with 
the agency. 

(c) Appropriations of a 'Federal 
agency are available to pay expens
es under section 5742 of this title 
with respect to a Federal or State or 
local government employee assigned 
under this subchapter. (5 U.S.c. 
3375) 

Regulati'Ons 

Sec. 3376. The President may 
prescribe regulations for the admin
istration of this subchapter. 

(b) The analysis of chapter 33 of 
title 5, United States Code, is 
amended by inserting the following 
at the end thereof: 

SUBCHAPTER VI - ASSIGN· 
MENTS TO AND FROM STATES 

Sec. 
3371. Definitions. 
3372. General provisions. 
3373. Assignments of employees to 

State or local govemments. 

3374. Assignments of employees 
from State or local govern
ments. 

3375. Travel expenses. 
3376. Regulations. 

Repeal 'Of Special Authorities 

Sec. 403. The Act of August 2, 
1956, as amended (7 U.S.C. 1881-
1888), section 553 of the Act of 
April 11, 1965 as amended (20 
U.S.C. 867), and section 314(f) of 
the Public Health Service Act (42 
U.S.c. 246(f) (less applicability to 
commissioned officers of the Public 
Health Service) are hereby repealed. 

Sec. 404. This title shall become 
effective sixty days after the date of 
enactment of this Act. (5 U.S.C. 
3376) 

TITLE V - GENERAL PROVI· 
SIONS 

Declaration of Purpose 

Sec. 501. The purpose of this 
title is to provide for the general 
administration of titles I, n, III, and 
V of this Act (hereinafter referred to 
as "this Act"), and to provide for the 
establishment of certain advisory 
committees. (42 U.S.C. 4761) 

Definitions 

Sec. 502. For purpose of this 
Act-

(1) "Office" means the Office 
of Personnel Management; 

(2) "Federal agency" means an 
executive department, military de
partment, independent establishment, 
or agency in the executive branch of 
the Govemment of the United 
States, including Government owned 
or controlled corporations; 

(3) "State" means a State of 
the United States, the District of 
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Columbia, the Commonwealth of 
Puerto Rico, the Trust Tenitory of 
the Pacific Islands, and a territory or 
possession of the United States, and 
includes interstate and Federal-inter
state agencies but does not include 
the governments of the political 
subdivisions of a State; 

(4) "local government" means 
a city, town, county or other subdi
vision or district of a State, includ
ing agencies, instrumentalities, and 
authorities of any of the foregoing 
and any combination of such units 
or combination of such units and a 
State .. A "general local government" 
means a city, town, county, or com
parable general-purpose political 
subdivision of a State, and 

(5) Notwithstanding the popu
lation requirements of sections 
4723(a) and 4743(c) of this title [42 
U.S.C.], a "local government" and a 
"general local government" also 
mean the recognized governing 
body of an Indian tribe, band, pueb
lo, or other organized group or com
munity, including any Alaska Native 
village, as defined in the Alaska 
Native Claims Settlement Act (85 
Stat.. 688)(43 U.S.c. 1601 et seq .. ), 
which performs substantial govern
mental functions.. The requirements 
of sections 4723(c) and 4743(d) of 
this title, relating to reviews by the 
Governor of a State, do not apply to 
grant applications from the govern
ing body of an Indian tribe, al
though nothing in this chapter is 
intended to discourage or prohibit 
voluntary communication and coop
eration between Indian tribes and 
State and local governments. (42 
U .. S.C. 4762) 

General Administrative Provisions 

Sec. 503. (a) Unless otherwise 
specifically provided, the Office 
shall administer this Act. 

(b) The Office shall furnish such 
advice and assistance to State and 

local governments as may be neces
sary to carry out the purposes of 
this Act. 

(c) In the performance of, and 
with respect to, the functions, pow
ers, and duties vested in it by this 
Act, the Office may-

(1) issue such standards and 
regulations as may be necessary to 
carry out the purposes of this Act; 

(2) consent to the modification 
of any contract entered into pursuant 
to this Act, such consent being 
subject to any specific limitations of 
this Act; 

(3) include in any contract 
made pursuant to this Act such 
covenants, conditions, or provisions 
as it deems necessary to assure that 
the purposes of this Act will be 
achieved; and 

(4) utilize the services and 
facilities of any Federal agency, any 
State or local government, and any 
other public or nonprofit agency or 
institution, on a reimbursable basis 
or otherwise, in accordance with 
agreements between the Office and 
the head thereof. 

(d) In the performance of, and 
with respect to the functions, pow
ers, and duties vested in it by this 
Act, the Office-

(1) may collect information 
from time to time with respect to 
State and local government training 
programs and personnel administra
tion improvement programs and 
pr~iects under this Act, and make 
such information available to inter
est groups, organizations, or agen
cies, public or private; 

(2) may conduct such research 
and make such evaluation as needed 
for the efficient administration of 
this Act; 

(3) shall include in its annual 
report a report of the administration 
of this Act; and 

(4) shall make such arrange
ments as may be necessary to avoid 
duplication of programs providing 
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for tr'aining and to insure consistent 
administr'ation of the related Federal 
training activities, with particular 
regard to title I of the Higher Edu
cation Act of 1965. 

(e) The provisions of this Act are 
not a limitation on existing authori
ties under other statues but ar'e in 
addition to any such authorities, 
unless otherwise specifically provid
ed in this Act. (42 U.S.C. 4763) 

Reporting Requirements 

Sec. 504. (a) A State or local 
government office designated to ad
minister a program or project under 
this Act shall make reports and 
evaluations in such form, at such 
times, and containing such informa
tion concerning the status and appli
cation of Federal funds and the 
operation of the approved program 
or project as the Office may require, 
and shall keep and make available 
such records as may be required by 
the Office for the verification of 
such reports and evaluations. 

(b) An organization which re
ceives a training grant under section 
304 of this Act shall make reports 
and evaluations in such form, at 
such times, and containing such 
information concerning the status 
and application of Federal grant 
funds and the operation of the tr'ain
ing program as the Office may be 
required by the Office for the verifi
cation of such reports and evalua
tions. (42 U .. S,.c.. 4764) 

Review and Audit 

Sec. 50S. The Office, the head 
of the Federal agency concerned, 
and the Comptroller General of the 
United States, or any of their duly 
authorized representatives, shall 
have access, for the purpose of audit 
and examination, to any books, 
documents, papers, and records of a 
gr'ant recipient that are pertinent to 

the grant received" (42 U.S.C. 
4765) 

Distribution of Grants 

Sec. 506. (a) The Office shall 
allocate 20 per centum of total 
amount available for grants under 
this Act in such manner as will 
most nearly provide an equitable 
distribution of the grants among 
States and between State and local 
governments, taking into consider
ation such factors as the size of the 
population, number of employees 
affected, the urgency of the pro
grams or pr~iects, the need for 
funds to carry out the purposes of 
this Act, and the potential of the 
governmental jurisdictions 
concerned to use the funds most 
effectively. 

(b)(1) The Office shall allocate 
80 per centum of the total amount 
available for grants under this Act 
among the States on a weighted for
mula taking into consideration such 
factors as the size of population and 
the number of State and local gov
ernment employees affected. 

(2) The amount allocated for 
each State under paragraph (1) of 
this subsection shall be further allo
cated by the Office to meet the 
needs of both the State government 
and the local governments within 
the State on a weighted formula 
taking into consideration such fac
tors as the number of State and 
local government employees and the 
amount of State and local govern
ment expenditures. The Office shall 
determine the categories of employ
ees and expenditures to be included 
or excluded, as the case may be, in 
the number of employees and 
amount of expenditures. The mini
mum allocation for meeting needs 
of local governments in each State 
(other than the District of Columbia) 
shall be 50 per centum of the 
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amount allocated for the State under 
paragraph (1) of this subsection. 

(3) The amount of any alloca
tion under paragraph (2) of this sub
section which the Office determines, 
on the basis of information available 
to it, will not be used to meet needs 
for which allocated shall be avail
able for use to meet the needs of the 
State governments or local govern
ments in that State, as the case may 
be, on such date or dates as the 
Office may fix. 

(4) The amount allocated for 
any State under paragraph (1) of 
this subsection which the Office 
determines, on the basis of informa
tion available to it, will not be used 
shall be available for reallocation by 
the Office from time to time, on 
such date or dates as it may fix, 
among other States with respect to 
which such a determination has not 
been made, in accordance with the 
formula set forth in paragraph (1) of 
this subsection, but with such 
amount for any of such other States 
being reduced to the extent it ex
ceeds the sum the Office estimates 
said State needs and will be able to 
use; and the total of such reductions 
shall be similarly reallocated among 
the States whose proportionate 
amounts were not so reduced. 

(5) For the purposes of this 
subsection, "State" means the sever
al States of the United States and 
the District of Columbia. 

(c) Notwithstanding the other 
provisions of this section, the total 
of the payments from the appropria
tions for any fiscal year under this 
Act made with respect to programs 
or projects in anyone State may not 
exceed an amount equal to 12 1/2 
per centum of such appropriation. 
(42 U.S.C. 4766) 

Termination of Grants 

Sec. 507. Whenever the Office, 
after giving reasonable notice and 

opportunity for hearing to the State 
of general local government con
cerned, finds-

(1) that a program or pr~ject has 
been so changed that it no longer 
complies with the provisions of this 
Act; or 

(2) that in the operation of the 
program of project there is a failure 
to comply substantially with any 
such provision; 
the Office shall notify the State or 
general local government of its find
ings and no further payments may 
be made to such government by the 
Office until it is satisfied that such 
noncompliance has been, or will 
promptly be, corrected" However, 
the Office may authorize the contin
uance of payments to those projects 
approved under this Act which are 
not involved in the noncompliance. 
(42 U.S.C. 4767) 

Advisory Committees 

Sec. 508. (a) The Office may 
appoint, without regard to the provi
sions of title 5, United States Code, 
governing appointments in the com·, 
petitive service, such advisory com
mittee or committees as it may 
determine to be necessary to facili
tate the administration of this Act. 

(b) Members of advisory commit
tees who ar'e not regular full-time 
employees of the United States, 
while serving on the business of the 
committees including travel time 
may receive compensation at rates 
not exceeding the daily rate for 
GS-18; and while so serving away 
from their homes or regular places 
of business may be allowed travel 
expenses, including per diem in lieu 
of subsistence, as authorized by 
section 5703 of title 5, United States 
Code, for individuals in the Govern
ment service employed intermittent
ly. (42 U"S,c. 4768) 
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Appropriation Authorization 

Sec. 509. There are authorized to 
be appropriated, without fiscal year 
limitation, such sums as may be 
necessary to carry out the programs 
authorized by this Act. (42 U.S.c. 
4769) 

Revolving Fund 

Sec. 510. Section 1304(e) of title 
5, United States Code (relating to 
the revolving fund of the Civil 
Service Office), is amended-

(1) by striking out "of 
$4,000,000" in paragraph (1); and 
(2) by inserting", which appropria
tions are hereby authorized" imme
diately before the semicolon at the 
end of paragraph (2)(A). (5 U.S.C. 
1304(e)(2)(A» 

Limitations on Availability of 
Funds for Cost Sharing 

Sec. 511. Federal funds made 
available to State or local govern
ments under other programs may 

not be used by the State or local 
government for cost-sharing purpos
es under grant provisions of this 
Act, except that Federal funds of a 
program f"manced wholly by Federal 
funds may be used to pay a pro-rata 
share of such cost sharing. State or 
local government funds used for 
cost sharing on other federally as
sisted programs may not be used for 
cost sharing under grant provisions 
of this Act. (42 U.S.c. 4770) 

Method of Payment 

Sec. 512. Payments under this 
Act may be made in installments, 
and in advance or by way of reim
bursement, as the Office may deter
mine, with necessary adjustments on 
account of overpayments or under
payments. (42 U.S.C. 4771) 

Effective Date of Grant Provisions 

Sec. 513. Grant provisions of 
this Act shall become effective one 
hundred and eighty days following 
January 5, 1971. (42 U.S.c. 4772) 
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Cooperative Law Enforcement 

• Act of August 10, 1971 (P.L. 92-82, 85 Stat. 303; 16 U.S.c. 551a) 

The Secretary of Agriculture, in 
connection with the administration 
and regulation of the use and occu
pancy of the National Forests and 
National Grasslands, is authorized to 
cooperate with any State or political 
subdivision thereof, on lands which 
are within or part of any unit of the 
National Forest System, in the en
forcement or supervision of the laws 
or ordinances of a State or subdivi
sion thereof. Such cooperation 

may include the reimbursement of a 
State or its subdivision for expendi
tures incurIed in connection with 
activities on National Forest System 
lands. This Act shall not deprive 
any State or political subdivision 
thereof of its right to exercise civil 
and criminal jurisdiction, within or 
on lands which are a part of the 
National Forest System. (16 U.S "C. 
551a) 
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Wild Horses and Burros Protection Act 

• Act of December 15, 1971 (P.L. 92-195, 85 Stat. 649, as amended; 
16 U.S.c. 1331-1338, 1338a, 1339, 1340) 

Purpose and Declaration 

Sec. 1. Congress finds and de
clares that wild free-roaming horses 
and burros are living symbols of the 
historic and pioneer spirit of the 
West; that they contribute to the 
diversity of life forms within the 
Nation and emich the lives of the 
American people; and that these 
horses and burros ar'e fast disappear
ing from the American scene. It is 
the policy of Congress that wild 
free-roaming horses and burros will 
be protected from capture, branding, 
harassment, or death; and to accom
plish this they are to be considered 
in the ar'ea where presently found, 
as an integral part of th~ natural 
system of the public lands. (16 
U.S"C" 1331) 

Definitions 

Sec. 2. As used in this Act
(a) "Secretary" means the Secre

tary of the Interior when used in 
connection with public lands admin
istered by him tlu'ough the Bureau 
of Land Management and the Secre
tary of Agriculture in connection 
with the public lands administered 
by him tluough the Forest Service; 

(b) "wild free-roaming horses and 
burros" means all unbranded and 
unclaimed horses and burros on 
public lands of the United States; 

(c) "range" means the amount of 
land necessary to sustain an existing 
herd or herds of wild free-roaming 
horses and burros, which does not 
exceed their known tenitoriallimits, 
and which is devoted principally but 
not necessarily exclusively to their 

welfare in keeping with the 
multiple-use management concept 
for the public lands; 

(d) "herd" means one or more 
stallions and his mares; and 

(e) "public lands" means any 
lands administered by the Secretary 
of the Interior tluough the Bureau of 
Land Management or by the Secre
tary of Agriculture tluough the 
Forest Service" 

(f) "excess animals" means wild 
free-roaming horses or burros-( 1 ) 
which have been removed from an 
area by the Secretary pursuant to 
applicable law or, (2) which must be 
removed from an area in order to 
preserve and maintain a thriving 
natural ecological balance and 
multiple-use relationship in that 
area. (16 U.S.C. 1332) 

Powers and Duties of the Secre
tary 

Sec. 3. (a) All wild free-roaming 
horses and burros are hereby de
clared to be under the jurisdiction of 
the Secretary for the purpose of 
management and protection in ac
cordance with the provisions of this 
Act.. The Secretary is authorized 
and directed to protect and manage 
wild free-roaming horses and burros 
as components of the public lands, 
and he may designate and maintain 
specific ranges on public lands as 
sanctuaries for their protection and 
preservation, where the Secretary 
after consultation with the wildlife 
agency of the State wherein any 
such range is proposed and with 
Advisory Board estabUshed in 
section 7 of this Act deems such 
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action desirable, The Secretary 
shall manage wild fIee-roaming 
horses and burros in a manner that 
is designed to achieve and maintain 
a thriving natural ecological balance 
on the public lands.. He shall con
sider the recommendations of quali
fied scientists in the field of biology 
and ecology, some of whom shall be 
independent of both Federal and 
State agencies and may include 
members of the Advisory Board 
established in section 7 of this Act. 
All management activities shall be 
at the minimal feasible level and 
shall be carried out in consultation 
with the wildlife agency of the State 
wherein such lands ar'e located in 
order to protect the natural ecologi
cal balance of all wildlife species 
which inhabit such lands, particular
ly endangered wildlife species" Any 
adjustments in forage allocations on 
any such lands shall take into con
sideration the needs of other wildlife 
species which inhabit such lands. 

(b)(I) The Secretary shall main
tain a current inventory of wild 
free-roaming horses and burros on 
given areas of the public lands. The 
purpose of such inventory shall be 
to: make determinations as to 
whether and where an overpopula
tion exists and whether action 
should be taken to remove excess 
animals; determine appropriate 
management levels of wild 
free-roaming horses and burros on 
these areas of the public lands; and 
determine whether appropriate man
agement levels should be achieved 
by the removal or destruction of 
excess animals, or other options 
(such as sterilization, or natural 
controls on population levels). In 
making such determinations the 
Secretary shall consult with the 
United States Fish and Wildlife 
Service, wildlife agencies of the 
State or States wherein wild 
free-roaming horses and bUIIos are 
located, such individuals indepen-

dent of Federal and State govern
ment as have been recommended by 
the National Academy of Sciences, 
and such other individuals whom he 
determines have scientific expertise 
and special knowledge of wild horse 
and burro protection, wildlife man
agement and animal husbandry as 
related to rangeland management.. 

(2) Where the Secretary deter
mines on the basis of (i) the current 
inventory of lands within his juris
diction; (ii) information contained in 
any land use planning completed 
pursuant to section 202 of the Fed
eral Land Policy and Management 
Act of 1976; (iii) information con
tained in court ordered environmen
tal impact statements as defined in 
section 2 of the Public Range Lands 
Improvement Act of 1978; and (iv) 
such additional information as be
comes available to him from time to 
time, including that information 
developed in the research study 
mandated by this section, or in the 
absence of the information 
contained in (i-iv) above on the 
basis of all information currently 
available to him, that an overpopula
tion exists on a given area of the 
public lands and that action is nec
essary to remove excess animals, he 
shall immediately remove excess 
animals from the range so as to 
achieve appropriate management 
levels. Such action shall be taken, in 
the following order and priority, 
until all excess animals have been 
removed so as to restore a thriving 
natural ecological balance to the 
range, and protect the range from 
the deterioration associated with 
overpopulation: 

(A) The Secretary shall 
order old, sick, or lame animals to 
be destroyed in the most humane 
manner possible; 

(B) The Secretary shall 
cause such number of additional 
excess wild free-roaming horses and 
burros to be humanely captured and 
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removed for private maintenance 
and care for which he determines an 
adoption demand exists by qualified 
individuals, and for which he deter
mines he can assure humane treat
ment and care (including proper 
transportation, feeding, and han
dling); Provided, That not more 
than four animals may be adopted 
per year' by any individual unless 
the Secretary determines in writing 
that such individual is capable of 
humanely caring for more than four 
animals, including the transportation 
of such animals by the adopting 
party; and 

(C) The Secretary shall 
cause additional excess wild 
free-roaming horses and burros for 
which an adoption demand by quali
fied individuals does not exist to be 
destroyed in the most humane and 
cost efficient manner possible, 

(3) For the purpose of further
ing knowledge of wild horse and 
burro population dynamics and their 
intenelationship with wildlife, for
age and water resources, and assist
ing him in making his determination 
as to what constitutes excess ani
mals, the Secretary shall contract for 
a research study of such animals 
with such individuals independent of 
Federal and State government as 
may be recommended by the Na
tional Academy of Sciences for 
having scientific expertise and spe
cial knowledge of wild horse and 
burro protection, wildlife manage
ment and animal husbandry as relat
ed to rangeland management. The 
terms and outline of such research 
study shall be determined by a 
resear'ch design panel to be appoint
ed by the President of the National 
Academy of Sciences. Such study 
shall be completed and submitted by 
the Secretary to the Senate and 
House of Representatives on or 
before January I, 1983. 

(c) Where excess animals have 
been transferred to a qualified indi-

vidual for adoption and private 
maintenance pursuant to this Act 
and the Secretary determines that 
such individual has provided hu
mane conditions, treatment and care 
for such animal or animals for a 
period of one year, the Secretary is 
authorized upon application by the 
transferee to grant title to not more 
than four animals to the transferee 
at the end of the one-year period. 

(d) Wild free-roaming horses and 
burros or their remains shall lose 
their status as wild free-roaming 
horses or burros and shall no longer 
be considered as falling within the 
purview of this Act-

(1) upon passage of title pursu
ant to subsection (c) except for the 
limitation of subsection (c)(I) of 
this section; or 

(2) if they have been trans
ferred for private maintenance or 
adoption pursuant to this Act and 
die of natural causes before passage 
of title; or 

(3) upon destruction by the 
Secretary or his designee pursuant 
to subsection (b) of this section; or 

(4) if they die of natural caus
es on the public lands or on private 
lands where maintained thereon 
pursuant to section 4 and disposal is 
authorized by the Secretary or his 
designee; or 

(5) upon destruction or death 
for purposes of or incident to the 
program authorized in section 3 of 
this Act; Provided, That no wild 
free-roaming horse or burro or its 
remains may be sold or transferred 
for consideration for processing into 
commercial products. (16 U.S,C 
1333) 

Private Lands 

Sec. 4. If wild free-roaming 
horses or burros stray from public 
lands onto privately owned land, the 
owners of such land may inform the 
nearest Federal marshal or agent of 
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the Secretary, who shall arrange to 
have the animals removed. In no 
event shall wild free-roaming horses 
and burros be destroyed except by 
the agents of the Secretary. Nothing 
in this section shall be construed to 
prohibit a private landowner from 
maintaining wild free-roaming hors
es or burros on his private lands, or 
lands leased from the Government, 
if he does so in a manner that pro
tects them hom harassment, and if 
the animals were not willfully re
moved or enticed from the public 
lands. Any individuals who main
tain such wild free-roaming horses 
or burros on their private lands or 
lands leased from the Government 
shall notify the appropriate agent of 
the Secretary and supply him with a 
reasonable approximation of the 
number of animals so maintained" 
(16 U"S.c. 1334) 

Recovery Rights 

Sec. 5. A person claiming own
ership of a horse or bUIJO on the 
public lands shall be entitled to 
recover it only if recovery is per
missible under the branding and 
estray laws of the State in which the 
animal is found" (16 U.S"C" 1335) 

Cooperative Agreements and 
Regulations 

Sec. 6. The Secretary is autho
rized to enter into cooperative 
agreements with other landowners 
and with the State and local govern
mental agencies and may issue such 
regulations as he deems necessary 
for the furtherance of the purposes 
of this Act (16 u..S.C 1336) 

Joint Advisory Board 

Sec. 7. The Secretary of the 
Interior and the Secretary of Agri
culture are authorized and directed 
to appoint a joint advisory board of 

not more than nine members to 
advise them on any matter relating 
to wild free-roaming horses and 
burros and their management and 
protection., They shall select as 
advisers persons who are not em
ployees of the Federal or State 
Governments and whom they deem 
to have special knowledge about 
protection of horses and burlOS, 
management of wildlife, animal 
husbandry, or natural resources 
management Members of the board 
shall not receive reimbursement 
except for travel and other expendi
tures necessary in connection with 
their services. (16 U.S,c" 1337) 

Provisions for the Protection of 
Animals on Public Lands 

Sec. 8. (a) Any person who-
(1) willfully removes or at

tempts to remove a wild 
free-roaming horse or burro from 
the public lands, without authority 
from the Secretary, or 

(2) converts a wild 
free-roaming horse or burro to pri
vate use, without authority from the 
Secretary, or 

(3) maliciously causes the 
death or harassment of any wild 
free-roaming horse or burro, or 

(4) processes or permits to be 
processed into commercial products 
the remains of a wild free-roaming 
horse or burro, or 

(5) sells, directly or indirectly, 
a wild free-roaming horse or burro 
maintained on private or leased land 
pursuant to section 4 of this Act, or 
the remains thereof, or 

(6) willfully violates a regula
tion issued pursuant to this Act, 
shall be subject to a fine of not 
more than $2,000 or imprisonment 
for not more than one year, or both. 
Any person so charged with such 
violation by the Secretary may be 
tried and sentenced by any United 
States commissioner or magistrate 
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designated for that purpose by the 
court by which he was appointed, in 
the same manner and subject to the 
same conditions as provided for in 
section 3401, title 18, United States 
Code. 

(b) Any employee designated by 
the Secretary of the Interior or the 
Secretary of Agriculture shall have 
power, without warrant, to arrest 
any person committing in the pres
ence of such employee a violation 
of this Act or any regulation made 
pursuant thereto, and to take such 
person immediately for examination 
or trial before an officer or court of 
competent jurisdiction, and shall 
have power to execute any warrant 
or other process issued by an officer 
or court of competent jurisdiction to 
enforce the provisions of this Act or 
regulations made pursuant thereto. 
Any judge of a court established 
under the laws of the United States, 
or any United States magistrate 
may, within his respective jurisdic
tion, upon proper oath or affirmation 
showing probable cause, issue war'
rants in all such cases" (16 u"S.c.. 
1338) 

Transportation of Captured Ani
mals 

Sec. 9. In administering this Act, 
the Secretary may use or contract 
for the use of helicopters or, for the 
purpose of transporting captured 
animals, motor vehicles" Such use 
shall be undertaken only after a 
public hearing and under the direct 
supervision of the Secretary or of a 
duly authorized official or employee 
of the Department" The provisions 
of subsection (a) of the Act of Sep
tember 8, 1959 (73 Stat. 470; 18 

U"S"C. 47(a» shall not be applicable 
to such use. Such use shall be in 
accordance with humane procedures 
prescribed by the Secretary. (16 
u"S"c.. 1338a) 

Limitation of Authority 

Sec. 10. Nothing in this Act 
shall be construed to authorize the 
Secretary to relocate wild 
free-roaming horses or burros to 
areas of the public lands where they 
do not presently exist.. (16 U.S.c.. 
1339) 

Joint Report to Congress 

Sec. 11. After the expiration of 
thirty calendar months following the 
date of enactment of this Act, and 
every twenty-four calendar' months 
thereafter, the Secretaries of the 
Interior and Agriculture will submit 
to Congress a joint report on the 
administr'ation of this Act, including 
a summary of enforcement and/or 
other actions taken thereunder, 
costs, and such recommendations for 
legislative or other actions as he 
might deem appropriate. 

The Secretary of the Interior and 
the Secretary of Agriculture shall 
consult with respect to the imple
mentation and enforcement of this 
Act and to the maximum feasible 
extent coordinate the activities of 
their respective departments and in 
the implementation and enforcement 
of this Act The Secretaries are 
authorized and directed to undertake 
those studies of the habits of wild 
free-roaming horses and burros they 
may deem necessary in order to 
carry out the provisions of this Act. 
(16 u"S"c.. 1340) 
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Volunteers in the National Forests Act of 1972 

• Act of May 18, 1972 (P.L. 92-300, 88 Stat. 147, as amended; 
16 U.S.C. 558a(note), 558a-558d) 

Sec. 1. The Secretary of Agricul· 
ture (hereinafter refeII'ed to as the 
"Secretary") is authorized to recruit, 
train, and accept without regard to 
the civil service classification laws, 
rules, or regulations the services of 
individuals without compensation as 
volunteers for or in aid of interpre
tive functions, visitor services, con
servation measures and develop
ment, or other activities in and 
related to ar'eas administered by the 
Secretary through the Forest Ser
vice. In carrying out this section, 
the Secretary shall consider refeIIals 
of prospective volunteers made by 
ACTION. (16 U.S.C. 558a) 

Sec. 2. The Secretary is autho
rized to provide for incidental ex
penses, such as transportation, uni
forms, lodging, and subsistence .. (16 
U.S.C. 558b) 

Sec. 3. (a) Except as otherwise 
provided in this section, a volunteer 
shall not be deemed a Federal em
ployee and shall not be subject to 
the provisions of law relating to 
Federal employment, including those 
relating to hours of work, rates of 
compensation, leave, unemployment 
compensation, and Federal employee 
benefits. 

(b) For the purpose of the tort 
claim provisions of tide 28 of the 
United States Code, a volunteer 
under this Act shall be considered a 

Federal employee. 
(c) For the purposes of subchap

ter I of chapter 81 of tide 5 of the 
United States Code, relating to 
compensation to Federal employees 
for work injuries, volunteers under 
this Act shall be deemed civil em
ployees of the United States within 
the meaning of the term "employee" 
as defined in section 8101 of tide 5, 
United States Code, and the provi
sions of that subchapter shall apply. 

(d) For the purposes of claims 
relating to damage to, or loss of, 
personal property of a volunteer 
incident to volunteer service, a 
volunteer under sections 1-4 of this 
Act shall be considered a Federal 
employee and the provisions of 
section 3721 of tide 31 shall apply" 
(16 U.S.C. 558c) 

Sec. 4. There are authorized to 
be appropriated such sums as may 
be necessary to carry out the provi
sions of this Act. (16 U.S.C. 558d) 

Sec. 5. This Act may be cited as 
the "Volunteers in the National 
Forests Act of 1972{"}. (16 U.S.C. 
558a(note» 

Note-The Act of June 5, 
1978, amended the original act 
to remove the $100,000 autho
rization limit, effective Octo
ber 1, 1978. 
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Rural Development Act of 1972 

• Act of August 30, 1972 (P.L. 92-419, 86 Stat. 657; 7 U.S.C. 2669) 

Pilot Projects for the Production 
and Marketing of Industrial Hy. 
drocarbons and alcohols from 
Agricultural Commodities and 
Forest Products 

Sec. 509. (a) The Secretary is 
authorized and directed to formulate 
and carry out a pilot program for 
the production and marketing of 
industrial hydrocarbons derived 
from agricultural commodities and 
forest products for the purpose of 
stabilizing and expanding the market 
for such commodities and products 
and expanding the Nation's supply 
of industrial hydrocarbons. 

(b) The Secretary shall provide 
for four pilot projects for the pro
duction of industrial hydiocarbons 
and alcohols from agricultural com
modities and forest products by 
guaranteeing loans, not to exceed 
$15,000,000 per each such project, 
to public, private, or cooperative 
organizations organized for profit or 
nonprofit, or to individuals for a 
term not to exceed twenty years at a 
rate of interest agr'eed upon by the 
borrower and lender. 

(c) No loan may be guar'anteed 
under this section unless (1) re
search indicates the total energy 
content of the products and byprod
ucts to be manufactured by the loan 
applicant will exceed the total ener
gy input from fossil fuels used in 
the manufacture of such products 
and byproducts, and (2) such other 
conditions as the Secretary deems 
appropriate to achieve the purposes 
of this section are met. 

(d) In order to assure that the 
recipients of loans made under this 
section have a dependable supply of 

agricultural commodities at a stable 
price for use in the pilot projects 
provided for in this section, the 
Secretary is authorized to enter into 
long-term contr'acts, not exceeding 
five year'S, with the recipients of 
such loans" Such contracts shall 
guarantee the recipients of such 
loans a specified quantity of agri
cultural commodities annually at 
mutually agreed upon prices, but the 
agricultural commodities shall not 
be sold under any such contr'acts at 
less than the price support level 
prescribed for the commodity con
cerned unless the commodities are 
out of condition, unstorable, or 
sample-grade or lower, as prescribed 
in Department of Agriculture stan
dards. 

(e) The Secretary shall supply 
from Commodity Credit Corporation 
stocks or, to such extent or in such 
amounts as ar'e provided in appro
priation Acts, purchase such quanti
ties of agricultural commodities as 
may be necessary to comply with 
the terms of agreements entered into 
under this section. 

(f) The provisions of this section 
shall be carried out through the 
Commodity Credit Corporation. (7 
U .. S .. c.. 2669) 

Note-Tide IV was repealed 
by the Cooperative Forestry 
Assistance Act of 1978 (92 
Stat. 365). Section 509 is an 
amendment to The Rural De
velopment Act by Sec. 1420 
of Tide XIV of the National 
Agricultural Research, Exten
sion, and Teaching Policy Act 
of 1977, P.L. 95-113 (91 Stat. 
998).. ' 
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Supplemental National Forest Reforestation Fund 

• Act of September 18, 1972 (P.L. 92-421, 86 Stat. 678; 16 U.S.C. 576c 
576d) , 

Sec. 1. Notwithstanding any 
other provision of law, the Secretary 
of Agriculture shall establish a 
"Supplemental National Forest Re
forestation Fund" and transfer to 
that fund beginning with the fiscal 
year commencing July 1, 1972, and 
ending on June 30, 1987, such 
amounts as may be appropriated 
therefor. There is hereby authorized 
to be appropriated for such purpose 
for each of the fiscal years during 
such period the sum of $65,000,000. 
(16 U.S.C. 576c) 

Sec. 2. Moneys transferred to the 
National Forest Reforestation Fund 
under the provisions of this Act 
shall be available to the Secretary of 
Agriculture, for expenditure upon 
appropriation, for the purpose of 
supplementing programs of tree 

planting and seeding of national 
forest lands determined by the Sec
retary to be in need of reforestation. 
Such moneys shall be available until 
expended, and shall be provided 
without prejudice to appropriations 
or funds available from other sourc
es for the same purposes, including 
those available, pursuant to section 
3 of the Act of June 9, 1930 (46 
Stat. 527, 16 U.S.C 576b). (16 
U.S.C. 576d) 

Note--The requirement to 
make an annual report to Con
gress on the use of funds for 
reforestation (Section 3, 86 
Stat 678; 16 U.S.C. 576e) has 
been repealed by Sec. 102(b) 
of the Congressional Reports 
Elimination Act of 1980 (94 
Stat.. 2237; 7 U.S"c,. 1766b). 
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Federal Advisory Committee Act of 1972 

• Act of October 6, 1972 (P.L. 92-463, 86 Stat. 770; 5 U.S.C. 
Appendix 2) 

Findings and Purposes 

Sec. 2. (a) The Congress finds 
that there are numerous committees, 
boards, commissions, councils, and 
similar groups which have been 
established to advise officers and 
agencies in the executive branch of 
the federal government and that they 
are frequently a useful and benefi
cial means of furnishing expert 
advice, ideas, and diverse opinions 
to the federal government. 

(b) Tl;e Congress further finds 
and declares that-

(1) the need for many existing 
advisory committees has not been 
adequately reviewed; . 

(2) new advisory committees 
should be established only when 
they ar'e determined to be essential 
and their number should be kept to 
the minimum necessary; 

(3) advisory committees should 
be terminated when they are no 
longer carlying out the purposes for 
which they were established; 

(4) standards and uniform 
procedUI'es should govern the estab
lishment, operation, administration, 
and dUI'ation of advisory commit
tees; 

(5) the Congress and the pub
lic should be kept informed with 
respect to the number, purpose, 
membership, activities, and cost of 
advisory committees; and 

(6) the function of advisory 
committees should be advisory only, 
and that all matters under their 
consideration should be determined, 
in accordance with law, by the 
official, agency, or officer involved. 

Applicability 

Sec. 4. (a) The provisions of this 
Act or of any rule, order, or regula
tion promulgated under this Act 
shall apply to each advisory com
mittee except to the extent that any 
Act of Congress establishing any 
such advisory committee specifically 
provides otherwise. 

* * * * 
(c) Nothing in this Act shall be 

construed to apply to any local civic 
group whose primary function is 
that of rendering a public service 
with respect to a federal program, or 
any State or local committee, coun
cil, board, commission, or similar' 
group established to advise or make 
recommendations to State of local 
officials or agencies" 

Responsibilities of the President 

Sec. 6. 

* * * * 
(c) The President shall, not later 

than March 31 of each calendar year 
(after the year in which this Act is 
enacted), make an annual report to 
the Congress on the activities, sta
tus, and changes in the composition 
of advisory committees in existence 
during the preceding calendar year. 
The report shall contain the name of 
every advisory committee, the date 
of and authority for its creation, its 
termination date or the date it is to 
make a report, its functions, a 
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reference to the reports it has sub
mitted, a statement of whether it is 
an ad hoc or continuing body, the 
dates of its meetings, the names and 
occupations of its current members, 
and the total estimated annual cost 
to the United States to fund, service, 
supply, and maintain such commit
tee. Such report shall include a list 
of those advisory committees abol
ished by the President, and in the 
case of advisory committees estab
lished by statute, a list of those 
advisory committees which the 
President recommends be abolished 
together with his reasons therefor. 
The President shall exclude from 
this report any information which, in 
his judgment, should be withheld for 
reasons of national security, and he 
shall include in such report a state
ment that such information is ex
cluded. 

Responsibilities of Agency Heads 

Sec. 8. (a) Each agency head 
shall establish uniform administra
tive guidelines and management 
controls for advisory committees 
established by that agency, which 
shall be consistent with directives of 
the Director under section 7 and 
section 10 .. Each agency shall main
tain systematic information on the 
nature, functions, and operations of 
each advisory committee within its 
jurisdiction. 

(b) The head of each agency 
which has an advisory committee 
shall designate an Advisory Com
mittee Management Officer who 
shall-

(1) exercise control and super
vision over the establishment, pro
cedures, and accomplishments of 
advisory committees established by 
that agency; 

(2) assemble and maintain the 
reports, records, and other papers of 
any such committee during its exis
tence; and 

(3) carry out, on behalf of that 
agency, the provisions of section 
552 of title 5, United States Code, 
with respect to such reports, records, 
and other papers. 

Establishment and Purpose of 
Advisory Committees 

Sec. 9. (a) No advisory commit
tee shall be established unless such 
establishment is-

(1) specifically authorized by 
statute or by the President; or 

(2) determined as a matter of 
formal record, by the head of the 
agency involved after consultation 
with the Director, with timely notice 
published in the Federal Register, to 
be in the public interest in connec
tion with the performance of duties 
imposed on that agency by law. 

(b) Unless otherwise specifically 
provided by statute or Presidential 
directive, advisory committees shall 
be utilized solely for advisory func
tions. Determinations of action to 
be taken and policy to be expressed 
with respect to matters upon which 
an advisory committee reports or 
makes recommendations shall be 
made solely by the President or an 
officer of the federal government. 

(c) No advisory committee shall 
meet or take any action until an 
advisory committee charter has been 
filed with-

(1) the Director, in the case of 
Presidential advisory committees, or 

(2) with the head of the agen
cy to whom any advisory committee 
reports and with the standing com· 
mittees of the Senate and of the 
House of Representatives having 
legislative jurisdiction of such agen
cy. Such charter shall contain the 
following information: 

(A) the committee's official 
designation; 

(B) the committee's objec
tives and the scope of its activity; 
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(C) the period of time nec
essary for the committee to carry 
out its purpose; 

(D) the agency or official to 
whom the committee reports; 

(E) the agency responsible 
for providing the necessary support 
for the committee; 

(F) a description of the 
duties for which the committee is 
responsible, and, if such duties are 
not solely advisory, a specification 
of the authority for such functions; 

(G) the estimated annual 
operating costs in dollars and 
man-years for such committee; 

(H) the estimated number 
and frequency of committee meet
ings; 

(I) the committee's termina
tion date, if less than two years 
from the date of the committee's 
establishment; and 

(J) the date the charter is 
filed. A copy of any sucR charter 
shall also be furnished to the Li
brary of Congress. 

Advisory Committee Procedures 

Sec. 10. (a)(l) Each advisory 
committee meeting shall be open to 
the public. 

(2) Except when the President 
determines otherwise for reasons of 
national security, timely notice of 
each such meeting shall be pub
lished in the Federal Register, and 
the Director shall prescribe regula
tions to provide for other types of 
public notice to insure that all inter
ested persons are notified of such 
meeting prior thereto. 

(3) Interested persons shall be 
permitted to attend, appear before, 
or file statements with any advisory 
committee, subject to such reason
able rules or regulations as the 
Director may prescribe. 

(b) Subject to section 552 of title 
5, United States Code, the records, 
reports, transcripts, minutes, appen-

dixes, working papers, drafts, stud
ies, agenda, or other documents 
which were made available to or 
prepared for or by each advisory 
committee shall be available for 
public inspection and copying at a 
single location in the offices of the 
advisory committee or the agency to 
which the advisory committee re
ports until the advisory committee 
ceases to exist. 

(c) Detailed minutes of each 
meeting of each advisory committee 
shall be kept and shall contain a 
record of the persons present, a 
complete and accurate description of 
matters discussed and conclusions 
reached, and copies of all reports 
received, issued, or approved by the 
advisory committee.. The accuracy 
of all minutes shall be certified to 
by the chairman of the advisory 
committee. 

(d) Subsections (a)(l) and (a)(3) 
of this section shall not apply to any 
advisory committee meeting where 
the President, or the head of the 
agency to which the advisory com
mittee reports, determines that such 
portion of such meeting may be 
closed to the public in accordance 
with subsection (c) of section 552b 
of Title 5, United States Code. Any 
such determination shall be in writ
ing and shall contain the reasons for 
such determination.. If such a deter
mination is made, the advisory 
committee shall issue a report at 
least annually setting forth a sum
mary of its activities and such relat
ed matters as would be informative 
to the public consistent with the 
policy of section 552(b) of title 5, 
United State Code. 

(e) There shall be designated an 
officer 01' employee of the federal 
government to chair' or attend each 
meeting of each advisory committee. 
The officer or employee so desig
nated is authorized, whenever he 
determines it to be in the public 
interest, to adjourn any such 
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meeting. No advisory committee 
shall conduct any meeting in the 
absence of that officer or employee. 

(t) Advisory committees shall not 
hold any meetings except at the call 
of, or with the advance approval of, 
a designated officer or employee of 
the federal government and in the 
case of advisory committees (other 
than Presidential advisory commit
tees), with an agenda approved by 
such officer or employee. 

Fiscal and Administrative Provi
sions 

Sec. 12. (a) Each agency shall 
keep records as will fully disclose 
the disposition of any funds which 
may be at the disposal of its adviso
ry committees and the nature and 
extent of their activities. The Gen
eral Services Administration, or 
such other agency as the President 
may designate, shall maintain finan
cial records with respect to Presi
dential advisory committees. The 
Comptroller General of the United 
States, or any of his authorized 
representatives, shall have access, 
for the purpose of audit and exami
nation, to any such records. 

(b) Each agency shall be respon
sible for providing support services 
for each advisory committee estab
lished by or reporting to it unless 
the establishing authority provides 
otherwise. Where any such adviso
ry committee reports to more than 
one agency, only one agency shall 
be responsible for support services 
at anyone time. In the case of 
Presidential advisory committees, 
such services may be provided by 
the General Services Administration. 

Termination of Advisory Commit
tees 

Sec. 14. (a)(l) Each advisory 
committee which is in existence on 
the effective date of this Act shall 

terminate not later than the expira
tion of the two-year period follow
ing such effective date unless-

(A) in the case of an advi
sory committee established by the 
President or an officer of the federal 
government, such advisory commit
tee is renewed by the President or 
such officer by appropriate action 
prior to the expiration of such 
two-year period; or 

(B) in the case of an adviso
ry committee established by an Act 
of Congress, its duration is other
wise provided for by law. 

(2) Each advisory committee 
established after such effective date 
shall terminate not later than the 
expiration of the two-year period 
beginning on the date of its estab
lishment unless-

(A) in the case of an advi
sory committee established by the 
President or an officer of the federal 
government such advisory commit
tee is renewed by the President or 
such officer by appropriate action 
prior to the end of such period; or 

(B) in the case of an adviso
ry committee established by an Act 
of Congress, its duration is other
wise provided for by law. 

(b)(l) Upon the renewal of any 
advisory committee, such advisory 
committee shall file a charter in 
accordance with section 9(c)" 

(2) Any advisory committee 
established by an Act of Congress 
shall fJle a charter in accordance 
with such section upon the expira
tion of each successive two-year' 
period following the date of enact
ment of the Act establishing such 
advisory committee. 

(3) No advisory committee 
required under this subsection to fJle 
a charter shall take any action (other 
than preparation and fJling of such 
charter) prior to the date on which 
such charter is filed. 

(c) Any advisory committee 
which is renewed by the President 
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or any officer of the federal govern
ment may be continued only for 
successive two-year' periods by 
appropriate action taken by the 

President or such officer prior to the 
date on which such advisory com
mittee would otherwise terminate. 
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Real Property Quiet Title Actions 

• Act of October 25, 1972 (P.L. 92-562, 86 Stat. 1176 as amended; 
28 U.S.C. 2409a) 

(a) The United States may be 
named as a party defendant in a 
civil action under this section to 
adjudicate a disputed title to real 
property in which the United States 
claims an interest, other than a 
security interest or water rights. 
This section does not apply to trust 
or restricted Indian lands, nor does 
it apply to or affect actions which 
may be or could have been brought 
under sections 1346, 1347, 1491, or 
2410 of this title, sections 7424, 
7425, or 7426 of the Internal Reve
nue Code of 1954, as amended (26 
U"S.C. 7424, 7425, and 7426), or 
section 208 of the Act of July 10, 
1952 (43 U.S.C. 666). 

(b) The United States shall not be 
disturbed in possession or control of 
any real property involved in any 
action under this section pending a 
fInal judgment or decree, the con
clusion of any appeal therefrom, and 
sixty days; and if the final determi
nation shall be adverse to the United 
States, the United States neverthe
less may retain such possession or 
control of the real property or of 
any part thereof as it may elect, 
upon payment to the person deter
mined to be entitled thereto of an 
amount which upon such election 
the district court in the same action 
shall determine to be just compensa
tion for such possession or control. 

(c) No preliminary injunction 
shall issue in any action brought 
under this section. 

(d) The complaint shall set forth 
with particularity the natur'e of the 
right, title, or interest which the 
plaintiff claims in the real property, 
the circumstances under which it 

was acquired, and the right, title, or 
interest claimed by the United 
States" 

(e) If the United States disclaims 
all interest in the real property or 
interest therein adverse to the plain
tiff at any time prior to the actual 
commencement of the trial, which 
disclaimer is confIrmed by order of 
the court, the jurisdiction of the 
district court shall cease unless it 
has jurisdiction of the civil action or 
suit on ground other than and inde
pendent of the authority conferred 
by section 1346(f) of this title. 

(f) A civil action against the 
United States under this section 
shall be tried by the court without a 
jury" 

(g) Any civil action under this 
section, except for an action brought 
by a State, shall be barred unless it 
is commenced within twelve years 
of the date upon which it accrued" 
Such action shall be deemed to have 
accrued on the date the plaintiff or 
his predecessor in interest knew or 
should have known of the claim of 
the United States. 

(h) No civil action may be main
tained under this section by a State 
with respect to defense facilities 
(including land) of the United States 
so long as the lands at issue are 
being used or required by the Unit
ed States for national defense pur
poses as determined by the head of 
the Federal agency with jurisdiction 
over the lands involved, if it is 
determined that the State action was 
brought more than twelve years 
after the State knew or should have 
known of the claims of the United 
States. Upon cessation of such use 
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or requirement, the State may dis
pute title to such lands pursuant to 
the provisions of this section. The 
decision of the head of the Federal 
agency is not subject to judicial 
review. 

(i) Any civil action brought by a 
State under this section with respect 
to lands, other than tide or sub
merged lands, on which the United 
States or its lessee or right-of-way 
or easement grantee has made sub
stantial improvements or substantial 
investments or on which the United 
States has conducted substantial 
activities pursuant to a management 
plan such as range improvement, 
timber harvest, tree planting, miner
al activities, farming, wildlife habi
tat improvement, or other similar' 
activities, shall be barred unless the 
action is commenced within twelve 
years after the date the State re
ceived notice of the Federal claims 
to the lands. 

(j) If a [mal determination in an 
action brought by a State under this 
section involving submerged or tide 
lands on which the United States or 
its lessee or right-of-way or ease
ment grantee has made substantial 
improvements or substantial invest
ments is adverse to the United 
States and it is determined that the 
State's action was brought more 
than twelve years after the State 
received notice of the Federal 
Claims to the lands, the State shall 

take title to the lands subject to any 
existing lease, easement, or 
right-of-way. Any compensation 
due with respect to such lease, ease
ment, or right-of-way shall be deter
mined under existing law. 

(k) Notice for the purposes of the 
accrual of an action brought by a 
State under this section shall be-

(1) by public communications 
with respect to the claimed lands 
which are suffIciently specifIc as to 
be reasonably calculated to put the 
claimant on notice of the Federal 
claim to the lands, or 

(2) by the use, occupancy, or 
improvement of the claimed lands 
which, in the circumstances, is open 
and notorious" 

(1) For purposes of this section, 
the term "tide or submerged lands" 
means "lands beneath navigable 
waters" as defined in section 2 of 
the Submerged Lands Act (43 
U.S"C. 1301). 

(m) Not less than one hundred 
and eighty days before bringing any 
action under this section, a State 
shall notify the head of the Federal 
agency with jurisdiction over the 
lands in question of the State's 
intention to fIle suit, the basis there
for, and a description of the lands 
included in the suit 

(n) Nothing in this section shall 
be construed to permit suits against 
the United States based upon ad
verse possession. 
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Agriculture and Consumer Protection Act of 1973 
(Rural Environmental Conservation Program) 

• Act of August 10, 1973 (P.L. 93·86, 87 Stat. 221, as amended; 
16 U.S.C. 1503, 1504, 1510) 

Sec. 1003. (a) Conservation 
Plans-Approved Conservation 
Plans of eligible landowners and 
operators developed in cooperation 
with the soil and water conservation 
district or the State forester or other 
appropriate State officials in which 
theiI lands are situated shall form a 
basis for contracts under this chap
ter. Under the contr'act the landown
er or operator shall agree-

(1) to effectuate the plan for 
his farm, ranch, forest, wetland, or 
other land substantially in accor
dance with the schedule outlined 
therein; 

(2) to forfeit all rights to fur
ther payments or grants under the 
contr'act and refund to the United 
States all payments or grants or 
grants received thereunder upon his 
violation of the contract at any stage 
during the time he has conttol of the 
land if the Secretary, after consider
ing the recommendations of the Soil 
and Water Conservation District 
Board, or the State forester or other 
appropriate official in a contract 
entered into under the provisions of 
section 1509 of this title, determines 
that such violation is of such a 
nature as to warrant termination of 
the contr'act, or to make refunds or 
accept such payment adjusttnents as 
the Secretary may deem appropriate 
if he determines that the violation 
by the owner or operator does not 
warrant termination of the contr'act; 

(3) upon transfer of his right 
and interest in the farm, ranch, 
forest, wetland, or other land during 
the contract period to forfeit all 
rights to further payments or grants 

under the conttact and refund to the 
United States all payments or grants 
received thereunder unless the trans
feree of any such land agrees with 
the Secretary to assume all obliga
tions of the contract; 

(4) not to adopt any practice 
specified by the Secretary in the 
contract as a practice which would 
tend to defeat the purposes of the 
contract; 

(5) to comply with all applica
ble Federal, State, or local laws, and 
regulations, including those govem
ing enviIonmental protection and 
noxious weed abatement; and 

(6) to such additional provi
sions as the Secretary determines 
are desiIable and includes in the 
contract to effectuate the purpose of 
the program or to facilitate the prac
tical administration of the program; 
Provided, That all contr'acts entered 
into to effectuate the purposes of the 
Water Bank Act for wetlands shall 
contain the further agreement of the 
owner or operator that he shall not 
drain, bUIll, fill, or otherwise destroy 
the wetland character of such areas, 
nor use such areas for agricultur'al 
purposes: And provided further, 
That contt'acts entered into for the 
protection of wetlands to effectuate 
the purposes of the Water Bank Act 
may include wetlands covered by 
Federal or State govemment ease
ment which permits agricultural use, 
together with such adjacent areas as 
determined desirable by the Secre
tary .. 

(b) Payments for Land Used 
for Conservation Purposes-In 
return for such agreement by the 
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landowner or operator the Secretary 
shall agree to make payments in ap
propriate ciIcumstances for the use 
of land maintained for conservation 
purposes as set forth in this chapter, 
and share the cost of carrying' out 
those conservation practices and 
measures set forth in the contr'act 
for which he determines that cost
sharing is appropriate and in the 
public interest. The portion of such 
cost (including labor) to be shared 
shall be that part which the Secre
tary determines is necessary and 
appropriate to effectuate the physi
cal installation of conservation prac
tices and measur'es under the con
tract, but, in the case of a contr'act 
not entered into under an advertising 
and bid procedure under the provi
sions of section 1509( d) of this title, 
not less than 50 per centum or more 
than 75 per centum of the actual 
costs incurred by the owner or oper-
ator. . 

(c) Termination of Contracts .. -
The Secretary may terminate any 
contract with a landowner or opera
tor by mutual agreement with the 
owner or operator if the Secretary 
determines that such termination 
would be in the public interest, and 
may agree to such modification of 
contr'acts previously entered into as 
he may determine to be desiIable to 
carry out the purposes of the pro
gram or facilitate the practical 
administration thereof or to accom
plish equitable treattnent with re
spect to other similar conseIvation, 
land use, or commodity progr'ams 

administered by the Secretary. (16 
U .. S.c. 1503) 

Making Conservation Materials 
Available 

Sec. 1004. The Secretary is 
authorized to make available to eli
gible owners and operators conser
vation materials including seeds, 
seed inoculants, soil conditioning 
materials, trees, plants, and, if he 
determines it is appropriate to the 
purposes of this chapter, fertilizer 
and liming materials. (16 U.S.C. 
1504) 

Sec. 1009. Repealed (see note). 

Sec. 1010 .... authorized to be 
appropriated annually such sums as 
may be necessary to carry out the 
provisions of this title. The pro
grams, contr'acts, and authority 
authorized under this title shall be in 
addition to, and not in substitution 
for, other programs in such areas 
authorized by this or any other title 
or Act, and shall not expiI'e with the 
termination of any other title or Act. 
(16 U.S.C. 1510) 

Note--Sec. 1009 and the pro
viso to Sec. 1010 were re
pealed by the Cooperative 
Forestry Assistance Act of 
1978 (92 Stat. 365). The au
thority for the Forestry Incen
tives Program is found in sec
tion 4 of the Cooperative For
estry Assistance Act of 1978. 
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Rehabilitation Act of 1973 
Title V, Section 505 

• Act of September 26, 1973 (P.L. 93-112, Title Y, 87 Stat. 390, as 
amended; 29 U.S.C. 791, 793-794, 794a, 794b) 

Note-Section numbers refer 
to U.S. Code sections. 

Employment of Individuals with 
Disabilities 

Sec. 791. (a) Interagency Com
mittee on Employees who are Indi
viduals with Disabilities; establish
ment; membership; co-chairmen; 
availability of other Committee 
resources; purpose and functions.
There is established within the Fed
eral Government an Interagency 
Committee on Employees who ar'e 
Individuals with Disabilities (herein
after in this section referred to as 
the "Committee"), comprised of 
such members as the President may 
select, including the following (or 
their designees whose positions are 
Executive Level IV or higher): the 
Chairmanl of the Equal Employ
ment Opportunity Commission 
(hereafter in this section referred to 
as the "Commission"), the Dir'ector 
of the Office of Personnel Manage
ment, ::!he Secretary of Veterans 
Affairs , the Secretary of Labor, the 
Secretary of Education, and the 
Secretary of Health and Human 
Services. Either the Dir'ector of the 
Office of Personnel Management 
and the Chairman of the Commis
sion shall serve as co-chairpersons 
of the Committee or the Director or 
Chairman shall serve as the sole 
chairperson of the Committee, as the 
Director and Chairman jointly deter
mine, from time to time, to be ap
propriate. The resources of the 
President's Committees on Employ
ment of People With Disabilities 
and on Mental Retardation shall be 

made fully available to the Com
mittee. It shall be the purpose and 
function of the Committee (1) to 
provide a focus for Federal and 
other employment of individuals 
with disabilities, and to review, on a 
periodic basis, in cooperation with 
the Commission, the adequacy of 
hiring, placement, and advancement 
practices with respect to individuals 
with disabilities, by each depart
ment, agency, and instrumentality in 
the executive branch of Govern
ment, and to insure that the special 
needs of such individuals are being 
met; and (2) to consult with the 
Commission to assist the Commis
sion to carry out its responsibilities 
under subsections (b), (c), and (d) of 
this section. On the basis of such 
review and consultation, the Com
mittee shall periodically make to the 
Commission such recommendations 
for legislative and administrative 
changes as it deems necessary or 
desirable. The Commission shall 
timely transmit to the appropriate 
committees of Congress any such 
recommendations. 

(b) Federal agencies; affumative 
action program plans.-Each depart
ment, agency, and instrumentality 
(including the United States Postal 
Service and the Postal Rate Com
mission) in the executive branch 
shall, within one hundred and eighty 
days after September 26, 1973, 
submit to the Commission and to 
the Committee an affumative action 
program plan for the hiring, place
ment, and advancement of individu
als with disabilities in such depart
ment, agency, or instrumentality. 
Such plan shall include a description 
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of the extent to which and methods 
whereby the special needs of 
employees who are individuals with 
disabilities ar'e being met. Such 
plan shall be updated annually, and 
shall be reviewed annually and 
approved by the Commission if the 
Commission determines, after con
sultation with the Committee, that 
such plan provides sufficient assur
ances, procedures and commitments 
to provide adequate hiring, place
ment, and advancement opportuni
ties for individuals with disabilities. 

(c) State agencies; rehabilitated 
individuals, employment.-The 
Commission, after consultation with 
the Committee, shall develop and 
recommend to the Secretary for 
refenal to the appropriate State 
agencies, policies and procedures 
which will facilitate the hiring, 
placement, and advancement in 
employment of individuals who 
have received rehabilitation services 
under State vocational rehabilitation 
programs, veterans' programs, or 
any other program for individuals 
with disabilities, including the pro
motion of job opportunities for such 
individuals. The Secretary shall 
encourage such State agencies to 
adopt and implement such policies 
and procedur'es. 

(d) Report to Congressional com
mittees.-The Commission, after 
consultation with the Committee, 
shall, on June 30, 1974, and at the 
end of each subsequent fiscal year, 
make a complete report to the ap
propriate committees of the Con
gress with respect to the practices of 
and achievements in hiring, place
ment, and advancement of individu
als with disabilities by each depart
ment, agency, and instrumentality 
and the effectiveness of the affirma
tive action programs required by 
subsection (b) of this section, to
gether with recommendations as to 
legislation which have been submit
ted to the Commission under sub-

section (a) of this section, or other 
appropriate action to insure the 
adequacy of such practices. Such 
report shall also include an evalua
tion by the Committee of the effec
tiveness of the activities of the 
Commission under subsections (b) 
and (c) of this section, 

(e) Federal work experience 
without pay; non-Federal stat
us.-An individual who, as a part of 
an individualized written rehabilita
tion program under a State plan 
approved under this chapter, partici
pates in a program of unpaid work 
experience in a Federal agency, 
shall not, by reason thereof, be 
considered to be a Federal employee 
01' to be subject to the provisions of 
law relating to Federal employment, 
including those relating to hours of 
work, rates of compensation, leave, 
unemployment compensation, and 
Federal employee benefits. 

(f) Federal agency cooperation; 
special consideration for positions 
on President's Committee on Em
ployment of People With Disabili
ties 

(1) The Secretary of Labor and 
the Secretary of Education are au
thorized and directed to cooperate 
with the President's Committee on 
Employment of People With Dis
abilities in carrying out its functions .. 

(2) In selecting personnel to 
fill all positions on the President's 
Committee on Employment of Peo
ple With Disabilities, special consid
eration shall be given to qualified 
individuals with disabilities" 

(g) Standards used in determining 
a violation of section.-The stan
dards used to determine whether this 
section has been violated in a com
plaint alleging nonaffumative action 
employment discrimination under 
this section shall be the standards 
applied under title I of the Ameri
cans With Disabilities Act of 1990 
(42 U.S,c.. 12111 et seq.) and the 
provisions of sections 501 through 
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504 and 510, of the Americans with 
Disabilities Act of 1990 (42 U.S,C, 
12201-12204 and 12210), as such 
sections relate to employment. 

* * * * 
Employment Under Federal Con
tracts 

Sec. 793. (a) Amount of con
tracts or subcontracts; provisions for 
employment and advancement of 
qualified individuals with handicaps; 
regulations.-Any contract in excess 
of $10,000 entered into by any 
Federal department or agency for 
the procurement of personal proper
ty and nonpersonal services (includ
ing construction) for the United 
States shall contain a provision 
requiring that the party contracting 
with the United States shall take 
affumative action to employ and 
advance in employment qualified 
individuals with disabilities. The 
provisions of this section shall apply 
to any subcontract in excess of 
$10,000 entered into by a prime 
contractor in carrying out any con
tract for the pr ocurement of personal 
property and nonpersonal services 
(including construction) for the 
United States. The President shall 
implement the provisions of this 
section by promUlgating regulations 
within ninety days after September 
26, 1973, 

(b) Administrative enforcement; 
complaints; investigations; depart
mental action.-If any individual 
with a disability believes any con
tractor has failed or refused to com
ply with the provisions of a contract 
with the United States, relating to 
employment of individuals with 
disabilities, such individual may file 
a complaint with the Department of 
Labor. The Department shall 
promptly investigate such complaint 
and shall take such action thereon as 
the facts and circumstances warrant, 

consistent with the terms of such 
contract and the laws and regula
tions applicable thereto. 

(c) Waiver by President; national 
interest special circumstances for 
waiver of particular agreements.-

(1) The requirements of this 
section may be waived, in whole or 
in part, by the President with respect 
to a particular contract or subcon
tract, in accordance with guidelines 
set forth in regulations which the 
President shall prescribe, when the 
President determines that special 
circumstances in the national inter
est so require and states in writing 
the reasons for such determination .. 

(2)(A) The Secretary of Labor 
may waive the requirements of the 
affirmative action clause required by 
regulations promulgated under sub
section (a) of this section with reo 
spect to any of a prime contractor's 
or subcontractor's facilities that are 
found to be in all respects separate 
and distinct from activities of the 
prime contractor or subcontractor 
related to the performance of the 
contract or subcontract, if the Secre
tary of Labor also finds that such 
waiver will not interfere with or 
impede the effectuation of this chap
ter. 

(B) Such waivers shall be 
considered only upon the request of 
the contractor or subcontractor. The 
Secretary of Labor shall promulgate 
regulations that set forth the stan
dards used for granting such a waiv
er. 

(d) Standards used in determining 
violation of section.-The standards 
used to determine whether this 
section has been violated in a com
plaint alleging nonaffirmative action 
employment discrimination under 
this section shall be the standards 
applied under title I of the Ameri
cans with Disabilities Act of 1990 
(42 U.S.c.. 12111 et seq.) and the 
provisions of sections 501 through 
504, and 510, of the Americans with 
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Disabilities Act of 1990 (42 U.s C 
12201-12204 and 12210), as such 
sections relate to employment. 

(e) Avoidance of duplicative 
efforts and inconsistencies.-The 
Secretary shall develop procedures 
to ensure that administrative com
plaints filed under this section and 
under the Americans with Disabili
ties Act of 1990 (42 U.S.CA Sec" 
12101 et seq.) are dealt with in a 
manner that avoids duplication of 
effort and prevents imposition of 
inconsistent or conflicting standards 
for the same requir'ements under this 
section and the Americans with 
Disabilities Act of 1990 (42 
U..S.CA Sec .. 12101 et seq,.).. 

Nondiscrimination Under Federal 
Grants and Programs 

Sec. 794. (a) Promulgation of 
rules and regulations .. -No other
wise qualified individu~ with a 
disability in the United States, as 
defined in section 706(8) of this 
title, shall, solely by reason of her 
or his disability, be excluded from 
the participation in, be denied the 
benefits of, or be subjected to dis
crimination under any program or 
activity receiving Federal financial 
assistance or under any program or 
activity conducted by any Executive 
agency or by the United States 
Postal Service. The head of each 
such agency shall promulgate such 
regulations as may be necessary to 
carry out the amendments to this 
section made by the Rehabilitation, 
Comprehensive Services, and Devel
opmental Disabilities Act of 1978. 
Copies of any proposed regulation 
shall be submitted to appropriate 
authorizing committees of the Con
gress, and such regulation may take 
effect no earlier than the thirtieth 
day after the date on which such 
regulation is so submitted to such 
committees. 

(b) "Program or activity" de
fined,.-For the purposes of this 
section, the term "program or activi
ty" means all of the operations of-

(l)(A) a department, agency, 
special purpose district, or other 
instrumentality of a State or of a 
local government; or 

(B) the entity of such State 
or local government that distributes 
such assistance and each such de
partment or agency (and each other 
State or local government entity) to 
which the assistance is extended, in 
the case of assistance to a State or 
local government; 

(2)(A) a college, university, or 
other postsecondary institution, or a 
public system of higher education; 
or 

(B) a local educational 
agency (as defined in section 
2891(12) of Title 20) system of 
vocational education, or other school 
system; 

(3)(A) an entire corporation, 
partnership, or other private organi
zation, or an entire sole proprietor
ship-

(i) if assistance is extended 
to such corporation, partnership, pri
vate organization, or sole proprietor
ship as a whole; or 

(ii) which is principally en
gaged in the business of providing 
education, health care, housing, 
social services, or parks and recrea
tion; OJ 

(B) the entire plant or other 
comparable, geographically separate 
facility to which Federal financial 
assistance is extended, in the case of 
any other corporation, partnership, 
private organization, or sole propri
etorship; or 

(4) any other entity which is 
established by two or more of the 
entities described in paragraph (1), 
(2), or (3); 
any part of which is extepded Fed
eral financial assistance .. 
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(c) Significant structural alter
ations by small providers; excep
tion .. -Small providers are not re
quired by subsection (a) of this 
section to make significant structural 
alterations to their existing facilities 
for the purpose of assuring program 
accessibility, if alternative means of 
providing the services are available. 
The terms used in this subsection 
shall be construed with reference to 
the regulations existing on March 
22, 1988 .. 

(d) Standards used in determining 
violation of section.-The standards 
used to determine whether this 
section has been violated in a com
plaint alleging employment discrimi
nation under this section shall be the 
standards applied under title I of the 
Americans with Disabilities Act of 
1990 (42 U.S.c.. 12111 et seq .. ) and 
the provisions of section 501 
through 504, and 510, of the Ameri
cans with Disabilities Act of 1990 
(42 U.S.C 12201-12204 and 
12210), as such sections relate to 
employment 

Remedies and Attorney Fees 

Sec. 794a. (a)(l) The remedies, 
procedures, and rights set forth in 
section 717 of the Civil Rights Act 
of 1964 (42 U.S.c. 2000e-16), in
cluding the application of sections 
706(f) through 706(k) (42 U.S.C 
2000e-5(f) through (k)), shall be 
available, with respect to any com
plaint under section 791 of the title, 
to any employee or applicant for 
employment aggrieved by the final 
disposition of such complaint, or by 
the failure to take final action on 
such complaint In fashioning an 
equitable or affirmative action reme
dy under such section, a court may 
take into account the reasonableness 
of the cost of any necessary work 
place accommodation, and the avail
ability of alternatives therefor or 
other appropriate relief in order to 

achieve an equitable and appropriate 
remedy. 

(2) The remedies, procedures, 
and rights set forth in title VI of the 
Civil Rights Act of 1964 (42 
U.S.CA Sec. 2000d et seq.) shall 
be available to any person aggrieved 
by any act or failure to act by any 
recipient of Federal assistance or 
Federal provider of such assistance 
under section 794 of this title .. 

(b) In any action or proceeding to 
enforce or charge a violation of a 
provision of this subchapter, the 
court, in its discretion, may allow 
the prevailing party, other than the 
United States, a reasonable attor
ney's fee as part of the costs .. 

Removal of Architectural, Trans
portation, or Communication Bar
riers. 

Sec. 794b. (a) Technical and 
financial assistance.-The Secretary 
may provide directly or by contract 
with State vocational rehabilitation 
agencies or experts or consultants or 
groups thereof, technical assis
tance-

(1) to persons operating com
munity rehabilitation programs; and 

(2) with the concurrence of the 
Access Board established by section 
792 of this title, to any public or 
nonprofit agency, institution, or 
organization; 

for the purpose of assisting such 
persons or entities in removing 
architectural, transportation, or com
munication barriers. Any concur
rence of the Access Board under 
this paragraph shall reflect its con
sideration of the cost studies carried 
out by States under section 
792(c)(1) of this title .. 

(b) Compensation of experts or 
consultants.-Any such experts or 
consultants, while serving pursuant 
to such contracts, shall be entitled to 
receive compensation at rates fixed 
by the Secretary, but not exceeding 
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the daily equivalent of the rate of 
pay for level 4 of the Senior Execu
tive Service Schedule under section 
5382 of Title 5, including travel 
time, and while so serving away 
from their homes or regular places 
of business, they may be allowed 
travel expenses, including per diem 
in lieu of subsistence, as authorized 
by section 5703 of Title 5 for 
persons in the Government service 
employed intermittently. 

(c) Conditions for assist
ance.-The Secretary, with the 
concurrence of the Access Board 
and the President, may provide, 

directly or by contract, fmancial 
assistance to any public or nonprofit 
agency, institution, or organization 
for the purpose of removing archi
tectural, transportation, and commu
nication barriers. No assistance may 
be provided under this paragraph 
until a study demonstrating the need 
for such assistance has been con
ducted and submitted under section 
792(h)(I) of this title. 

(d) Authorization of appropria
tions.-In order to carry out this 
section, there are authorized to be 
appropriated such sums as may be 
necessary. 
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Findings, Purposes, and Policy 

Sec. 2. (a) Findings.-The Con
gress finds and declares that-

(1) various species of fish, 
wildlife, and plants in the United 
States have been rendered extinct as 
a consequence of economic growth 
and development untempered by 
adequate concern and conservation; 

(2) other species of fish, wild
life, and plants have been so deplet
ed in numbers that they are in dan
ger of or threatened with extinction; 

(3) these species of fish, wild
life, and plants are of aesthetic, eco
logical, educational, historical, recre
ational, and scientific value to the 
Nation and its people; 

(4) the United States has 
pledged itself as a sovereign state in 
the international community to 
conserve to the extent practicable 
the various species of fish or wild
life and plants facing extinction, 
pursuant to--

(A) migratory bird treaties 
with Canada and Mexico; 

(B) the Migratory and En
dangered Bird Treaty with Japan; 

(C) the Convention on Na
ture Protection and Wildlife Preser
vation in the Western Hemisphere; 

(D) the International Con
vention for the Northwest Atlantic 
Fisheries 

(E) the International Con
vention for the High Seas Fisheries 
of the North Pacific Ocean; 

(F) the Convention on Inter
national Trade in Endangered Spe
cies of Wild Fauna and Flora; and 

(G) other international 
agreements; and 

(5) encouraging the States and 
other interested parties, through 
Federal financial assistance and a 
system of incentives, to develop and 
maintain conservation programs 
which meet national and international 
standards is a key to meeting the 
Nation's international commitments 
and to better safeguarding, for the 
benefit of all citizens, the Nation's 
heritage in fish and wildlife. 

(b) Purposes.-The purposes of 
this Act are to provide a means 
whereby the ecosystems upon which 
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endangered species and threatened 
species may be conserved, to pro
vide a program for the conservation 
of such endangered species and 
threatened species, and to take such 
steps as may be appropriate to 
achieve the purposes of the treaties 
and conventions set forth in subsec
tion (a) of this section .. 

(c) Policy.-
(1) It is further declared to be 

the policy of Congress that all Fed
eral departments and agencies shall 
seek to conserve endangered and 
threatened species and shall use 
their authorities in furtherance of the 
purpose of this Act. 

(2) It is further declared to be 
the policy of Congress that Federal 
agencies shall cooperate with State 
and local agencies to resolve water 
resource issues in concert with con
servation of endangered species. It 
is further declared to be the policy 
of Congress that all Federal depart
ments and agencies shall' seek to 
conserve endangered species and 
threatened species and shall utilize 
their authorities in furtherance of the 
purposes of this Act. (16 U.S.c. 
1531). 

Definitions 

Sec. 3. For the purposes of this 
Act-

(1) The term "alternative 
courses of action" means all alterna
tives and thus is not limited to origi
nal project objectives and agency 
jurisdiction. 

(2) The term "commercial 
activity" means all activities of 
industry and trade, including, but 
not limited to, the buying or selling 
of commodities and activities con
ducted for the purpose of facilitating 
such buying and selling: Provided, 
however, That it does not include 
exhibition of commodities by muse~ 
ums or similar cultural or historical 
organizations. 

(3) The terms "conserve", 
"conserving", and "conservation" 
mean to use and the use of all meth
ods and procedures which are neces: 
sary to bring any endangered spe
cies or threatened species to the 
point at which the measures provid
ed pursuant to this Act are no lon
ger necessary. Such methods and 
procedures include, but are not 
limited to, all activities associated 
with scientific resources manage
ment such as research, census, law 
enforcement, habitat acquisition and 
maintenance, propagation, live trap
ping, and transplantation, and, in the 
extraordinary case where population 
pressures within a given ecosystem 
cannot be otherwise relieved, may 
include regulated taking. 

(4) The term "Convention" 
means the Convention on Interna
tional Trade in Endangered Species 
of Wild Fauna and Flora, signed on 
March 3, 1973, and the appendices 
thereto. 

(5)(A) The term':.critical habi
tat" for a threatened or endangered 
species means-

(i) the specific areas within 
the geographical area occupied by 
the species, at the time it is listed in 
accordance with the provisions of 
section 4 of this Act,;l on which are 
found those physical or biological 
features (I) essential to the conser
yation of the species and (IT) which 
may require special management 
. considerations or protection; and 

(ii) specific areas outside 
the geographical area occupied by 
the species at the time it is listed in 
accordance with the provisions of 
section 4 of this Act, upon a deter
mination by the Secretary that such 
areas are essential for the conserva
tion of the species ... 

(B) Critical habitat may be 
established for those species now 
listed as threatened or e~dangered 
species for which no critical habitat 
has heretofore been established as 
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set forth in subparagraph (A) of this 
paragraph. 

(C) Except in those circum
stances determined by the Secretary, 
critical habitat shall not include the 
entire geographical area which can 
be occupied by the threatened or 
endangered species. 

(6) The term "endangered spe
cies" means any species which is in 
danger of extinction throughout all 
or a significant portion of its range 
other than a species of the Class 
Insecta determined by the Secretary 
to constitute a pest whose protection 
under the provisions of this Act 
would present an overwhelming risk 
to man. 

(7) The term "Federal agency" 
means any department, agency, or 
instrumentality of the United States. 

(8) The term "fish or wildlife" 
means any member of the animal 
kingdom, including without limita
tion any mammal, fish, bird (includ
ing any migratory, nonmigratory, or 
endangered bird for which protec
tion is also afforded by treaty or 
other international agreement), am
phibian, reptile, mollusk, crustacean, 
arthropod or other invertebrate, and 
includes any part, product, egg, or 
offspring thereof, or the dead body 
or parts thereof. 

(9) The term "foreign com
merce" includes, among other 
things, any transaction-

(A) between persons within 
one foreign country; 

(B) between persons in two 
or more foreign countries; 

(C) between a person within 
the United States and a person in a 
foreign country; or 

(D) between persons within 
the United States, where the fish 
and wildlife in question ar'e moving 
in any countries outside the United 
States. 

(10) The term "import" means 
to land on, bring into, or intr'oduce 
into, or attempt to land on, bring 

into, or intruduce into, any place 
subject to the jurisdiction of the 
United States, whether or not such 
landing, bringing, or intruduction 
constitutes an importation within the 
meaning of the customs laws of the 
United States .. 

(11) Repealed. P.L. 97-304, 
Section 4(b), Oct. 13, 1982,96 Stat 
1420. 

(12) The term "permit or li
cense applicant" means, when used 
with respect to an action of a Feder
al agency for which exemption is 
sought under section 7, any person 
whose application to such agency 
for a permit or license has been 
denied primarily because of the 
application of section 7(a) to such 
agency action .. 

(13) The term "person" means 
an individual, corporation, partner
ship, trust, association, or any other 
private entity; of any foreign gov
ernment, any state, municipality, OI 

political subdivision of a state; or 
any officer, employee, agent, depart
ment, or instrumentality of the Fed
eral Government, of any State, 
municipality, or political subdivision 
of a State; or any other entity sub
ject to the jurisdiction of the United 
States .. 

(14) The term "plant" means 
any member of the plant kingdom, 
including seeds, roots and other 
parts thereof. 

(15) The term "Secretary" 
means, except as otherwise herein 
provided, the Secretary of the Interi
or or the Secretary of Commerce as 
program responsibilities are vested 
pursuant to the provisions of Reor
ganization Plan Numbered 4 of 
1970; except that with respect to the 
enforcement of the provisions of 
this Act and the Convention which 
pertain to the importation or expor
,tation of terrestrial plants, the term 
ruso means the Secretary of Agricul
ture. 
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(16) The term "species" in
cludes any subspecies of fish OI 

wildlife or plants and any other 
gruup of fish or wildlife of the same 
species or smaller taxa in common 
spatial arrangement which inter
breeds when mature. 

(17) The term "State" means 
any of the several States, the Dis
trict of Columbia, the Common
wealth of Puerto Rico, American 
Samoa, the Virgin Islands, Guam, 
and the Trust Tenitory of the Pacif
ic Islands .. 

(18) The term "State agency" 
means the State agency, department, 
board, commission, or other govern
mental entity which is responsible 
for the management and conserva
tion of fish, plant, or wildlife re
sources within a State. 

(19) The term "take" means to 
\larass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, or collect, 
or to attempt to engage in ~y such 
conduct. 

(20) The term "threatened 
species" means any species which is 
likely to become an endangered 
species within the foreseeable future 
throughout all or a significant por
tion of its range. 

(21) The term "United States", 
when used in a geographical con
text, includes all States. (16 U.S.c. 
1532) 

Determination of Endangered 
Species and Threatened Species 

Sec. 4. (a) General.-
(1) The Secretary shall by 

regulation promulgated in accor
dance with subsection (b) determine 
whether any species is an endan
gered species or a threatened species 
because of any of the following fac
tors: 

(A) the present or threat
ened destruction, modification, or 
curtailment of its habit or range; 

(B) overutilization for com
mercial, recreational, scientific, or 
educational purposes; 

(C) disease or predation; 
(D) the inadequacy of exist

ing regulatory mechanisms; or 
(E) other natural or man

made factors affecting its continued 
existence. 

(2) With respect to any species 
over which program responsibilities 
have been vested in the Secretary of 
Commerce pursuant to Reorganiza
tion Plan Numbered 4 of 1970-

(A) in any case in which the 
:Secretary of Commerce determines 
ilIat such species should-

(i) be listed as an endan
gered species or a threatened spe
cies, or 

(ii) be changed in status 
from a threatened species to an en
dangered species, he shall so inform 
the Secretary of the Interior, who 
shall list such species in accordance 
with this section; 

(B) in any case in which the 
Secretary of Commerce determines 
that such species should-

(i) be removed from any list 
published pursuant to subsection (c) 
of this section, or 

(ii) be changed in status 
from an endangered species to a 
threatened species, he shall recom
mend such action to the Secretary of 
the Interior, and the Secretary of the 
Interior, if he concurs in the recom
mendation, shall implement such 
action; and 

(C) the Secretary of the 
Interior may not list or remove from 
any list any such species, and may 
not change the status of any such 
species which are listed, without a 
prior favorable determination made 
pursuant to this section by the Sec
retary of Commerce. 

(3) The Secretary, by regula
tion promUlgated in accor~ce with 
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subsection (b) and to maximum 
extent prudent and determinable-

(A) shall concurrently with 
making a determination under para
graph (1) that a species is an endan
gered species or a threatened spe
cies, designate any habitat of such 
species which is then considered to 
be critical habitat; and 

(B) may, from time-to-time 
thereafter as appropriate, revise such 
designation. 

(b) Basis for Determinations.-
(l)(A) The Secretary shall 

make determinations required by 
,subsection (a)(l) solely on the basl§! 
• of the best scientific and commefl 
cial data available to him after con
ducting a review of the status of the 
species and after taking into account 
those efforts, if any being made by 
any State or foreign nation, or any 
political subdivision of a State or 
foreign nation, to protect such spe
cies whether by predator control, 
protection of habitat and food sup
ply, or other conservation practices, 
within any area under its jurisdic
tion, or on the high seas. 

(B) In carrying out this 
section, the Secretary shall give 
consideration to species which have 
been-

(i) designated as requiring 
protection from umestricted com
merce by any foreign nation, or 
pur'suant to any international agree
ment; or 

(ii) identified as in danger 
of extinction, or likely to become so 
within the foreseeable future, by any 
State agency or by any agency of a 
foreign nation that is responsible for 
the conservation of fish or wildlife 
or plants .. 

(2) The Secretary shall desig
nate critical habitat, and make revi
sions thereto, under subsection 
(a)(3) on the basis of the best scien
tific data available and after taking 
into consideration C the economic 
impact, and any other relevant im-

pact, of specifying any particular 
area as critical habitat. The Secre
tary may exclude any area from 
critical habitat if he determines that 
the benefits of such exclusion out
weigh the benefits of specifying 
such area as part of the critical 
habitat, unless he determines, based 
on the best scientific and commer
cial data available, that the failure to 
designate such area as critical habi
tat will result in the extinction of 
the species concerned. 

(3)(A) To the maximum extent 
practicable, within 90 days after 
receiving the petition of an interest
ed person under section 553(e) of 
title 5, United States Code, to add a 
species to, or remove a species 
from, either of the lists published 
under subsection (c), the Secretary 
shall make a finding as to whether 
the petition presents substanti\ll 
scientific or commercial information 
indicating that the petitioned action 
may be warranted. If such a peti
tion is found to present such infor·· 
mation, the Secretary shall promptly 
commence a review of the status of 
the species concerned.. The Secre
tary shall promptly publish each 
finding made under this sub-para
graph in the Federal Register. 

(B) Within 12 months after 
receiving a petition that is found 
under subparagraph (A) to present 
substantial information indicating 
that the petitioned action may be 
warranted, the Secretary shall make 
one of the following findings: 

(i) The petitioned action is 
not warranted, in which case the 
Secretary shall promptly publish 
such finding in the Federal Register. 

(ii) The petitioned action is 
warranted, in which case the Secre
tary shall promptly publish in the 
Federal Register a general notice 
and the complete text of a proposed 
regulation to implement such action 
in accordance with paragraph (5). 
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(iii) The petition action is 
warranted, but that-

(I) the immediate proposal 
and timely promulgation of a final 
regulation implementing the peti
tioned action in accordance with 
paragraphs (5) and (6) is precluded 
by pending proposals to determine 
whether any species is an endan
gered species or a threatened spe
cies, and 

(II) expeditious progress is 
being made to add qualified species 
to either of the lists published under 
subsection (c) of this section and to 
remove from such lists species for 
which the protections of this Act are 
no longer necessary, in which case 
the Secretary shall promptly publish 
such finding in the Federal Register, 
together with a description and eval
uation of the reasons and data on 
which the finding is based. 

(C)(i) A petition with re
spect to which a finding is made 
under subparagraph (B)(iii) shall be 
treated as a petition that is resubmit
ted to the Secretary under subpara
graph (A) on the date of such find
ing and that presents substantial 
scientific or commercial information 
that the petitioned action may be 
warranted., 

(ii) Any negative finding 
described in subparagraph (A) and 
any finding described in subpara
graph (B)(i) or (iii) shall be su~ject 
to judicial review. 

(iii) The Secretary shall 
implement a system to monitor 
effectively the status of all species 
with respect to which a finding is 
made under subparagraph (B)(iii) 
and shall make prompt use of the 
authority under par'agraph 7 to pre
vent a significant risk to the well 
being of any such species. 

(D)(i) To the maximum 
extent practicable, within 90 days 
after receiving the petition of an 
interested person under section 
553(e) of title 5, United States 

Code, to revise a critical habit des
ignation, the Secretary shall make a 
finding as to whether the petition 
presents substantial scientific infor
mation indicating that the revision 
may be warranted. The Secretary 
shall promptly publish such finding 
in the Federal Register. 

(ii) Within 12 months after 
receiving a petition that is found 
under clause (i) to present substan
tial information indicating that the 
requested revision may be warrant
ed, the Secretary shall determine 
how he intends to proceed with the 
requested revision, and shall 
promptly publish notice of such 
intention in the Federal Register. 

(4) Except as provided in 
paragraphs (5) and (6) of this sub
section, the provisions of section 
553 of Title 5 U.S.C. (relating to 
rulemaking procedures), shall apply 
to any regulation promUlgated to 
carry out the purposes of this Act. 

(5) With respect to any regula
tion proposed by the Secretary to 
implement a determination, designa
tion, or revision referred to in sub
section (a)( 1) or (3) of this section, 
the Secretary shall-

(A) not less than 90 days 
before the effective date of the 
regulation-

(i) publish a general notice 
and the complete text of the pro
posed regulation in the Federal 
Register, and 

(ii) give actual notice of the 
proposed regulation (including the 
complete text of the regulation) to 
the State agency in each State in 
which the species is believed to 
occur, and to each county or equiva
lent jurisdiction in which the species 
is believed to occur, and invite the 
comment of such agency, and each 
such jurisdiction, thereon; 

(B) insofar as practical, and 
in cooperation with the Secretary of 
State, give notice of the proposed 
regulation to each foreign nation in 
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which the species is believed to 
occur or whose citizens harvest the 
species on the high seas, and invite 
the comment of such nation thereon; 

(C) give notice of the pro
posed regulation to such profession
al scientific organizations as he 
deems appropriate; 

(D) publish a summary of 
the proposed regulation in a news
paper of general circulation in each 
area of ~llnit"~" States~' hich 
~p-specles is believe<rl'lt'Oe(~Jms.... 

i'>'" (E) promptly hold one pub-
{lic hearing on the proposed regula

I tion if any person files a request for 
ft such a hearing within 45 days after 
f the date of publication of general 
\ notice. 
\'" (6)(A) Within the one-
.~~~ - eon 

which general notice is published in 
accordance with paragraph (5)(A)(i) 
regarding a proposed regulation, the 
Secretary shall publish in the Feder
al Register-

(i) if a determination as to 
whether a species is an endangered 
species or a threatened species, or a 
revision of critical habitat, is in
volved, either-

(I) a final regulation to 
implement such determination, 

(II) a final regulation to 
implement such revision or a find
ing that such revision should not be 
made, 

(III) notice that such one
year period is being extended under 
subparagraph (B)(ii), or 

(IV) notice that the pro
posed regulation is being withdrawn 
under subparagraph (B)(ii), together 
with the fmding on which such 
withdrawal is based; or 

(ii) subject to subpar'agraph 
(C), if a designation of critical habi
tat is involved, either-

(I) a final regulation to 
implement such designation, or 

(II) notice that such one
year' period is being extended under 
such subpar'agr'aph. 

(B)(i) If the Secretary fmds 
with respect to a proposed regula
tion referred to in subparagraph 
(A)(i) that there is substantial dis
agreement regarding the sufficiency 
or accuracy of the available data 
relevant to the determination or 
revision concemed, the Secretary 
may extend the one-year' period 
specified in subparagraph (A) for 
ot more than six months for pur

p ses of soliciting additional data. 
(ii) If a proposed regulation 

r erred to in subparagraph (A)(i) is 
t promulgated as a final regula

'on within such one-year' period (or 
longer period if extension under 
clause (i) applies) because the Sec
retary finds that there is not suffi
cient evidence to justify the action 
proposed by the regulation, the 
Secretary shall immediately with
draw the regulation. The finding on 
which a withdrawal is based shall 
be subject to judicial review. The 
Secretary may not propose a regula
tion that has previously been with
dr'awn under this clause unless he 
determines that sufficient new infor
mation is available to warrant such 
proposal. 

(iii) If the one-year period 
specified in subparagraph (A) is 
extended under clause (i) with re
spect to a proposed regulation, then 
before the close of such extended 
period the Secretary shall publish in 
the Federal Register either a fmal 
regulation to implement the determi
nation or revision concemed, a 
fmding that the revision should not 
be made, or a notice of withdrawal 
of the regulation under clause (ii), 
together with the fmding on which 
the withdrawal is based. 

(C) A final regulation 
designating critical habitat of an 
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endangered species or a threatened 
species shall be published concur'
rently with the fmal regulation im
plementing the determination that 
such species is endangered or threat
ened, unless the Secretary deems 
that-

(i) it is essential to the 
conservation of such species that the 
regulation implementing such deter
mination be promptly published; or 

(ii) critical habitat of such 
species is not then determinable, in 
which case the Secretary, with re
spect to the proposed regulation to 
designate such habitat, may extend 
the one-year period specified in 
subparagraph (A) by not more than 
one additional year, but not later 
than the close of such additional 
year the Secretary must publish a 
final regulation, based on such data 
as may be available at that time, 
designating, to the maximum extent 
prudent, such habitat. . 

(7) Neither paragraph (4), (5), 
or (6) of this subsection nor section 
553 of Title 5 U.S.C. shall apply to 
any regulation issued by the Secre
tary in regard to any emergency 
posing a significant risk to the well
being of any species of fish or wild
life or plants, but only if-

(A) at the time of pUblica
tion of the regulation in the Federal 
Register the Secretary publishes 
therein detailed reasons why such 
regulation is necessary; and 

(B) in the case such regUla
tion applies to resident species of 
fish or wildlife, or plants, the Secre
tary gives actual notice of such 
regulation to the State agency in 
each State in which such species is 
believed to occur'. Such regulation 
shall, at the discretion of the Secre
tary, take effect immediately upon 
the publication of the regulation in 
the Federal Register. Any regulation 
promulgated under the authority of 
this paragraph shall cease to have 
force and effect at the close of the 

240-day period following the date of 
publication unless, during such 
240-day period, the rulemaking 
procedures which would apply to 
such regulation without regard to 
this paragraph are complied with. If 
at any time after issuing an emer
gency regulation the Secretary deter
mines, on the basis of the best ap
propriate data available to him, that 
substantial evidence does not exist 
to warrant such regulation, he shall 
With"- it. 

(8, The publication in the 
Fede Register of any proposed or 
final regulation which is necessary 
or appropriate to carry out the pur
poses of this Act shall include a 
summary by the Secretary of the 
data on which such regulation is 
based and shall show the relation
ship of such data to such regulation; 
and if such regulation designates or 
revises critical habitat, such summa
ry shall, to the maximum extent 
practicable, also include a brief 
description and evaluation of those 
activities (whether public or private) 
which, in the opinion of the Secre
tary, if undertaken may adversely 
modify such habitat, or may be 
affected by such designation. 

Note-For listed species, see 
50 C.F.R., Part 17. 

(c) Lists.-
(1) The Secretary of the Interi

or shall publish in the Federal Reg
ister a list of all species determined 
by him or the Secretary of Com
merce to be endangered species and 
a list of all species determined by 
him or the Secretary of Commerce 
to be threatened species. Each list 
shall refer to the species contained 
therein by scientific and common 
name or names, if any, and shall 
specify with respect to each such 
species over what portion of its 
range it is endangered or threatened, 
and specify any critical habitat 
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within such range" The Secretary 
shall from time to time revise each 
list published under the authority of 
this subsection to reflect recent 
determinations, designations, and 
revisions made in accordance with 
subsections (a) and (b) of this sec
tion. 

(2) The Secretary shall-
(A) conduct, at least once 

every five years, a review of all 
species included in a list which is 
published pursuant to paragraph (1) 
and which is in effect at the time of 
such review; and 

(B) determine on the basis 
of such review whether any such 
species should-

(i) be removed from such 
list; 

(ii) be changed in status 
from an endangered species to a 
threatened species; or 

(iii) be changed in status 
from a threatened species to an 
endangered species .. 

Each determination under 
subparagraph (B) shall be made in 
accordance with the provisions of 
subsections (a) and (b) of this sec
tion. 

(d) Protective Regulations.
Whenever any species is listed as a 
threatened species pursuant to sub
section (c) of this section, the Secre
tary shall issue such regulations as 
he deems necessary and advisable to 
provide for the conservation of such 
species. The Secretary may by 
regulation prohibit with respect to 
any threatened species any act pro
hibited under section 9(a) (1) of this 
title, in the case of fish or wildlife, 
or section 9(a) (2) of this title, in 
the case of plants, with respect to 
endangered species; except that with 
respect to the taking of resident 
species of fish or wildlife, such 
regulations shall apply in any State 
which has entered into a cooperative 
agreement pursuant to section 6( c ) 
of this Act only to the extent that 

such regulations have also been 
adopted by the State, 

(e) Similarity of Appearance 
Cases.-The Secretary may, by 
regulation of commerce or taking, 
and to the extent he deems advis
able, treat any species as an endan
gered species or threatened species 
even though it is not listed pursuant 
to this section if he finds that-

(A) such species so closely 
resembles in appearance, at the 
point in question, a species which 
has been listed pursuant to such 
section that enforcement personnel 
would have substantial difficulty in 
attempting to differentiate between 
the listed and unlisted species; 

(B) the effect of this sub
stantial difficulty is an additional 
threat to an endangered or threat
ened species; and 

(C) such treatment of an 
unlisted species will substantially 
facilitate the enforcement and fur
ther the policy of this chapter. 

'(f) Recovery Plans.-
(1) The Secretary shall devel

op and implement plans (hereinafter 
in this subsection referred to as 
"recovery plans") for the conserva
tion and survival of endangered 
species and threatened species listed 
pursuant to this section unless he 
fmds that such a plan will not pro
mote the conservation of the spe
cies. The Secretary, in developing 
and implementing recovery plans, 
shall, to the maximum extent practi
cable-

(A) give priority to those 
endangered species or threatened 
species, without regard to taxonomic 
classification, that are most likely to 
benefit from such plans, particularly 
those species that ar'e, or may be, in 
conflict with construction or other 
development projects or other forms 
of economic activity; 

(B) incorporate in each pIan
(i) a description of such 

site-specific management actions as 
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may be necessary to achieve the 
plan's goal for the conservation and 
survival of the species; 

(ii) objective, measurable 
criteria which, when met, would 
result in a determination, in accor
dance with the provisions of this 
section, that the species be remove9 
from the list; and 

(iii) estimates of the time 
required and the cost to carry out 
those measures needed to achieve 
the plan's goal and to achieve inter
mediate steps toward that goal. 

(2) The Secretary, in develop
ing and implementing recovery 
plans, may procure the services of 
appropriate public and private agen
cies and institutions, and other qual
ified persons. Recovery teams 
appointed pursuant to this subsec
tion shall not be subject to the Fed
eral Advisory Committee Act 

(3) The Secretary shall report 
every two years to the Committee 
on Environment and Public Works 
of the Senate and the Committee on 
Merchant Marine and Fisheries of 
the House of Representatives on the 
status of efforts to develop and 
implement recovery plans for all 
species listed pursuant to this sec
tion and on the status of all species 
for which such plans have been 
developed. 

(4) The Secretary shall, prior 
to final approval of a new or revised 
recovery plan, provide public notice 
and an opportunity for public review 
and comment on such plan.. The 
Secretary shall consider all informa
tion presented during the public 
comment period prior to approval of 
the plan. 

(5) Each Federal agency shall, 
prior to implementation of a new or 
revised recovery plan, consider all 
information presented during the 
public comment period under para
graph (4). 

(g) Monitoring.-

(1) The Secretary shall imple
ment a system in cooperation with 
the States to monitor effectively for 
not less than five years the status of 
all species which have recovered to 
the point at which the measures 
provided pursuant to this chapter are 
no longer necessary and which, in 
accordance with the provisions of 
this section, have been removed 
from either of the lists published 
under subsection (c) of this section. 

(2) The Secretary shall make 
prompt use of the authority under 
paragraph 7 of subsection (b) of this 
section to prevent a significant risk 
to the well being of any such recov
ered species. 

(h) The Secretary shall establish, 
and publish in the Federal Register, 
agency guidelines to insure that the 
purposes of this section ar'e achieved 
efficiently and effectively.. Such 
guidelines shall include, but ar'e not 
limited to-

(i) procedures for recording 
the receipt and the disposition of 
petitions submitted under subsection 
(b )(3) of this section; 

(2) criteria for making the 
findings requir'ed under such subsec
tion with respect to petitions; 

(3) a ranking system to assist 
in the identification of species that 
should receive priority review under 
subsection (a)(i) of this section; and 

(4) a system for developing 
and implementing, on a priority 
basis, recovery plans under subsec
tion (f) of this section .. 

The Secretary shall provide to the 
public notice of, and opportunity to 
submit written comments on, any 
guideline (including any amendment 
thereto) proposed to be established 
under this subsection. 

(i) If, in the case of any regula
tion proposed by the Secretary un
der the authority of this section, 
a State agency to whi,eh notice 
thereof was given in accordance 
with subsection (b)(5)(A)(ii) of this 
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section files comments disagreeing 
with all or part of the proposed 
regulation, and the Secretary issues 
a final regulation which is in con
flict with such comments, or if the 
Secretary fails to adopt a regulation 
pursuant to an action petitioned by 
a State agency under subsection 
(b )(3) of this section, the Secretary 
shall submit to the State agency a 
written justification for his failure to 
adopt regulations consistent with the 
agency's comments or petition. (16 
U.S.C. 1533) 

Land Acquisition 

Sec. 5. (a) Program .. - The Secre
tary, and the Secretary of Agricul
ture with respect to the National 
Forest System, shall establish and 
implement a program to conserve 
fish, wildlife, and plants, including 
those which ar'e listed as endangered 
species or threatened species pursu
ant to section 1533 of this title. To 
carry out such a program, the appro
priate Secretary-

(1) shall utilize the land and 
acquisition and other authority under 
the Fish and Wildlife Act of 1956, 
as amended, the Fish and Wildlife 
Coordination Act, as amended, and 
the Migratory Bird Conservation 
Act, as appropriate; and 

(2) is authorized to acquire by 
purchase, donation, or otherwise, 
lands, waters, or interest therein, and 
such authority shall be in addition to 
any other land acquisition authority 
vested in him. 

(b) Acquisition.-Funds made 
available pmsuant to the Land and 
Water Conservation Fund Act of 
1965, as amended, may be used for 
the purpose of acquiring lands, 
waters, or interests therein under 
subsection (a) of this section. (16 
U.S.C. 1534) 

Cooperation with the States 

Sec. 6. (a) General.-In carrying 
out the program authorized by this 
chapter, the Secretary shall cooper
ate to the maximum extent practica
ble with the States. Such coopera
tion shall include consultation with 
jhe States concerned before acquir
ing any land or water, or interest 
therein, for the purpose of conserv
ing any endangered species or 
threatened species. 

(b) Management Agree
ments.-The Secretary may enter 
into agreements with any state for 
the administration and management 
of any area established for the con
servation of endangered species or 
threatened species. Any revenues 
derived from the administration of 
such ar'eas under these agreements 
shall be subject to the provisions of 
section 715s of this title. 

(c) Cooperative Agreements.-
(1) In furtherance of the pur

pose of this chapter, the Secretary is 
authorized to enter into a coopera
tive agreement in accordance with 
this section with any State which 
establishes and maintains an ade
quate and active program for the 
conservation of endangered species 
and threatened species. Within one 
hundred and twenty days after the 
Secretary receives a certified copy 
of such a proposed State program, 
he shall make a determination whe
ther such program is in accordance 
with this chapter. Unless he deter
mines, pursuant to this par'agraph, 
that the State program is not in 
accordance with this chapter, he 
shall enter into a cooperative agree
ment with the State for the purpose 
of assisting in implementation of the 
State program. In order for a State 
program to be deemed an adequate 
and active program for the conser
vation of endangered species and 
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threatened species, the Secretary 
must find, and annually thereafter 
reconfum such finding, that under 
the State program-

(A) authority resides in the 
State agency to conserve resident 
species of fish or wildlife deter
mined by the State agency or the 
Secretary to be endangered or 
threatened; 

(B) the State agency has 
established acceptable conservation 
programs, consistent with the pur
poses and policies of this Act, for 
all resident species of fish or wild
life in the State which ar'e deemed 
by the Secretary to be endangered 
or threatened, and has furnished a 
copy of such plan and program 
together with all pertinent details, 
information, and data requested to 
the Secretary; 

(C) the State agency is 
authorized to conduct investigations 
to determine the status and require
ments for survival of resident spe
cies of fish and wildlife; 

(D) the State agency is 
authorized to establish programs, 
including the acquisition of land or 
aquatic habitat or interests therein, 
for the conservation of resident 
,endangered species or thr'eatened 
species of fish or wildlife; and 

(E) provision is made for 
public participation in designating 
resident species of fish or wildlife 
as endangered or threatened: or 

That under the State pro
gram-

(i) the requir'ements set forth 
in subparagraphs (C), (D), and (E) 
of this par'agraph are complied with, 
and 

(ii) plans are included under 
which immediate attention will be 
given to those resident species of 
fish and wildlife which ar'e deter
mined by the Secretary or the State 
agency to be endangered or threat
ened and which the Secretary and 
the State agency agree are most 

urgently in need of conservation 
programs; except that a cooperative 
agreement entered into with a State 
whose program is deemed adequate 
and active pmsuant to clause (i) and 
this clause shall not affect the appli
cability of prohibitions set forth in 
or authorized pursuant to section 
1533(d) of this title or section 
1538(a)(I) of this title with respect 
to the taking of any resident endan
gered or tlueatened species. 

(2) In furtherance of the pur
poses of this chapter, the Secretary 
is authorized to enter into a cooper
ative agreement in accordance with 
this section with any State which 
establishes and maintains an ade
quate and active program for the 
conservation of endangered species 
and thr'eatened species of plants. 
Within one hundred and twenty 
days after the Secretary receives a 
certified copy of such a proposed 
State program, he shall make a 
determination whether such program 
is in accordance with this chapter. 
Unless he determines, pursuant to 
this paragraph, that the State pro
gram is not in accordance with this 
chapter, he shall enter into a cooper
ative agreement with the State-for 
the purpose of assisting in imple
mentation of the State program. In 
order for a State program to be 
deemed an adequate and active 
program for the conservation of 
endangered species of plants and 
threatened species of plants, the 
Secretary must find, and annually 
thereafter reconflIm such finding, 
that under the State program-

(A) authority resides in the 
State agency to conserve r~ident 
species of plants determined by the 
State agency or the Secretary to be 
endangered or tlueatened; 

(B) the State agency has 
established acceptable conservation 
programs, consistent with, the pur
poses and policies of this' chapter, 
for all resident species of plants in 
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the State which are deemed by the 
Secretary to be endangered or threa
tened, and has furnished a copy of 
such plan and program together with 
all pertinent details, information, 
and data requested to the Secretary; 

(C) the State agency is 
authorized to conduct investigations 
to determine the status and require
ments for survival of resident spe
cies of plans; and 

(D) provision is made for 
public participation in designating 
resident species of plants as endan
gered or threatened; or 

That under the State pro
gram-

(i) the requirements set forth 
in subparagraphs (C) and (D) of this 
paragraph are complied with, and 

(ii) plans are included under 
which immediate attention will be 
given to those resident species of 
plants which are determined by the 
Secretary or the State agency to be 
endangered or threatened and which 
the Secretary and the State agency 
agree are most urgently in need of 
conservation programs; except that 
a cooperative agreement entered into 
with a State whose program is 
deemed adequate and active pur
suant to clause (i) and this clause 
shall not affect the applicability of 
prohibitions set forth in or autho
rized pursuant to section 1533(d) or 
section 1538(a)(I) of this title with 
respect to the taking of any resident 
endangered or threatened species .. 

(d) Allocation of Funds.-
(1) The Secretary is authorized 

to provide financial assistance to 
any State, through its respective 
State agency, which has entered into 
a cooperative agreement pursuant to 
subsection (c) of this section to 
assist in development of programs 
for the conservation of endangeI"ed 
and threatened species or to assist in 
monitoring the status of candidate 
species pursuant to subparagraph 
(C) of section 4(b)(3) of this Act 

and recovered species pursuant to 
section 4(g) of this Act. The Secre
tary shall make an allocation of 
each annual appropriation made in 
accordance with the provisions of 
subsection (i) of this section to such 
States based on consideration of-

(A) the international com
mitments of the United States to 
protect endangered species or threat
ened species; 

(B) the readiness of a State 
to proceed with a conservation 
program consistent with the objec
tives and purposes of this Act; 

(C) the number of endan
gered species and threatened species 
within a State; 

(D) the potential for restor
ing endangered species and threat
ened species within a State; 

(E) the relative urgency to 
initiate a program to restore and 
protect an endangered species or 
threatened species in terms of sur
vival of the species" 

(F) the importance of monic 
toring the status of candidate species 
within a State to prevent a signifi
cant risk to the well being of any 
such species; and 

(G) the importance ofmoni
toring the status of recovered spe~ 
cieswithin a State to assure that 
such species do not return to the 
point at which the measures provid
ed pursuant to this Act are again 
necessary. So much of the annual 
appropriation made in accordance 
with provisions of subsection (i) of 
this section allocated for obligation 
to any State for any fiscal year as 
remains unobligated at the close 
thereof is authorized to be made 
available to that State until the close 
of the succeeding fiscal year. Any 
amount allocated to any State which 
is unobligated at the end of the 
period during which it is available 
for expenditure is authorized to be 
made available for expenditure by 
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the Secretary in conducting pro
grams under this section. 

(2) Such cooperative agree
ments shall provide for-

(A) the actions to be taken 
by the Secretary and the States; 

(B) the benefits that are ex
pected to be derived in connection 
with the conservation of endangered 
or threatened species; 

(C) the estimated cost of 
these actions; and 

(D) the share of such costs 
to be borne by the Federal Govern
ment and by the States; except 
that-

(i) the Federal share of such 
program costs shall not exceed 66 
2/3 per centum of the estimated 
program cost stated in the agree
ment; and 

(ii) the Federal share may 
be increased to 75 per centum 
whenever two or more States having 
a common interest in one or more 
endangered or threatened species, 
the conservation of which may be 
enhanced by cooperation of such 
States, enter jointly into an agree
ment with the Secretary .. 

The Secretary may, in his discre
tion, and under such rules and regu
lations as he may prescribe, advance 
funds to the State for financing the 
United States pro rata share agreed 
upon in the cooperative agreement. 
For the purposes of this section, the 
non-Federal share may, in the dis
cretion of the Secretary, be in the 
form of money or real property, the 
value of which will be determined 
by the Secretary, whose decision 
shall be final. 

(e) Review of State Programs. 
Any action taken by the Secretary 
under this section shall be subject to 
his periodic review at no greater 
than annual intervals. 

(f) Conflicts Between Federal and 
State Laws,,-Any State law 'or 
regulation which applies with re
spect to the importation or exporta-

tion of, or interstate or foreign com
merce in, endangered species or 
threatened species is void to the 
extent that it may effectively (1) 
permit what is prohibited by this 
chapter or by any regulation which 
implements this chapter, or (2) 
prohibit what is authorized pursuant 
to an exemption permit provided for 
in this chapter or in any regulation 
which implements this chapter. 
This chapter shall not otherwise be 
construed to void any State, law or 
regulation which is intended to' 
conserve migratory, resident, or 
introduced fish or wildlife, or to 
permit or prohibit sale of such fish 
or wildlife" Any State law or regu
lation respecting the taking of an 
endangered species or threatened 
species may be more restrictive than 
the exemptions or permits provided 
for in this chapter or in any regula
tion which implements this chapter 
but not less restrictive than the 
prohibitions so defined" 

(g) Transition,,-
(1) For purposes of this sub

section, the term "establishment 
period" means, with respect to any 
State, the period beginning on De
cember 28, 1973 and ending on 
whichever of the following dates 
first occurs: (A) the date of the 
close of the 120-day period follow
ing the adjournment of the fust 
regular session of the legislature of 
such State which commences after 
December 28, 1973, or (B) the date 
of the close of the 15-month period 
following December 28, 1973. 

(2) The prohibitions set forth 
in or authorized pursuant to sections 
1533(d) and 1538(a)(1)(B) of this 
title shall not apply with respect to 
the taking of any resident endan
gered species or threatened species 
(other than species listed in Appen
dix I to the Convention or otherwise 
specifically covered by any other 
treaty or Federal law) within the 
State-
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(A) which is then a party to 
a cooperative agreement with the 
Secretary pursuant to subsection (c) 
of this section (except to the extent 
that the taking of any such species 
is contrary to the law of such State); 
or 

(B) except for any time 
within the establishment period 
when-

(i) the Secretary applies 
such prohibition to such species at 
the request of the State, or 

(ii) the Secretary applies 
such prohibition after he finds, and 
publishes his finding, that an emer
gency exists posing a sigr.ificant 
risk to the well-being of such spe
cies and that the prohibition must be 
applied to protect such species" The 
Secretary's finding and publication 
may be made without regard to the 
public hearing or comment provi
sions of section 553 of Title 5 or 
any other provision of this chapter; 
but such prohibition shall expire 90 
days after the date of its imposition 
unless the Secretary further extends 
such prohibition by publishing no
tice and a statement of justification 
of such extension, 

(h) Regulations. The Secretary is 
authorized to promulgate such regu
lations as may be appropriate to 
carry out the provisions of this 
section relating to financial assis
tance to States .. 

(i) Appropriations. 
(1) To carry out the provisions 

of this section for fiscal years after 
September 30, 1988, there shall be 
deposited into a special fund known 
as the cooperative endangered spe
cies conservation fund, to be admin
istered by the Secretary, an amount 
equal to 5 percent of the combined 
amounts covered each fiscal year 
into the Federal aid to wildlife res
toration fund under section 669b of 
this title, and paid, transferred, or 
otherwise credited each fiscal year 
to the Sport Fishing Restoration 

Account established under 1016 of 
the Act of July 18, 1984, 

(2) Amounts deposited into the 
special fund are authorized to be 
appropriated annually and allocated 
in accordance with subsection (d) of 
this section. (16 U.S.c. 1535) 

Interagency Cooperation 

Sec. 7. (a) Federal Agency Ac
tions and Consuitations.-

(1) The Secretary shall review 
other programs administered by him 
and utilize such programs in further
ance of the purposes of this Act. 
All other Federal agencies shall, in 
consultation with and with the assis
tance of the Secretary, utilize their 
authorities 'in furtherance of the 
purposes of this chapter by carrying 
out programs for the conservation of 
endangered species and threatened 
species listed pursuant to section 4 
of this . 

(, ,,(;h Federal agency shall, 
in co'fisu tation with and wi$. the 
assistance of the Secretary, hisure 
that any action authorized, funded, 
or carried out by such agency (here
inafter in this section referred to as 
an "agency action") is not likely to 
jeopardize the contiiuied existence 
of any endangered species or threat" 
ened species or result in the destruc
tion or adverse modification of 
habitat of such species which is 
determined by the'Secretary, after 
consultation as appropriate with 
affected States, to be critical, unless 
such 'agency has been granted an 
exemption for such action by, the 
Committee pursuant to subsection 
(h) of this section. In fulfilling the 
requirements of this paragraph~llch 
agency shall use the best scientific 
and commercial dati available. " 

(3) Subject to such guidelines 
as the Secretary may establish, a 
Federal agency shall consult, ~ith 
the Secretary on any prospective 
agency action at the request of, ·and 
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. cooperation with, the prospective (III) the estimated date on 
permit or license applicant if the whi h consultation will be complet
applicant has reason' to believe that ed; r 
an endangered species may be pres- (ii) if the consultation peri
ent in the area affected by his pro- 0 proposed to be agreed to will 
ject and that implementation of such end 150 or more days after the date 
action will likely affect such s on which consultation was initiated, 
cies. obtains the consent of the applicant 

(4) Each Fede ency shall to such period .. 
~'m¥FeF.-'II:i-1. :It-tIn!er-Secretary of any The Secretary and the Federal 

agency action which is likely to agency may mutually agree to ex
jeopardize the continued existence tend a consultation period estab
of any species proposed to be listed lished under the preceding sentence 
under section 1533 of this title or if the Secretary, before the close of 
result in the destruction or adverse such period, obtains the consent of 
modification of critical habitat pro- the applicant to the extension" 
posed to be designated for such (2) Consultation under subsec
species. This par'agraph does not tion (a)(3) shall be concluded within 
require a limitation on the commit- such period as is agreeable to the 
ment of resources as described in Secretary, the Federal agency, and 
subsection (d) of this section. the applicant concerned, 

(b) Opinion of Secretary.- (3)(A) Promptly after conclu-
(1)(A) Consultation under sion of consultation under paragraph 

subsection (a)(2) with respect to any (2) or (3) of subsection (a), the 
agency shall be concluded within Secretary shall provide to the Feder
the 90-day period beginning on the al agency and the applicant, if any, 
date on which initiated or, subject to a written statement setting forth the 
subparagraph (B), within such other Secretary's opinion, and a summary 
period of time as is mutually agree- lof the' information on which the 
able to the Secretary and the Federal, opinion is based, detailing how the 
agency, ' i agency action affects the species or 

(B) In the case of an agency its critical habitat., If jt'?0I>~<iy, or 
action involving a permit or license adverse modification is fouM, the 
applicant, the Secretary and the Secretary shall suggest those reason~ 
Federal agency may not mutually able and prudent alternatives which 
agree to conclude consultation with- he believes would not violate sub" 
in a period exceeding 90 days un- section (a)(2) and can be taken by 
less the Secretary, before the close the Federal agency or applicant in 
of the 90th day referred to in sub- implementing the agency action. 
paragraph (A)- (B) Consultation under 

(i) if the consultation period subsection (a)(3), and an opinion 
proposed to be agreed to will end issued by the Secretary incident to 
before the 150th day after the date such consultation, regarding an 
on which consultation was initiated, agency action shall be treated re': 
submits to the applicant a written spectively as a consultation under 
statement setting forth- subsection (a)(2), and an opinion 

(I) the reasons why a longer iSSued after consultation under such 
period is required" ~ubsection, regarding that action' if 

(II) the information that is ' the Secretary reviews tJ1e action 
requir'ed to complete the consulta- Jbefore it is commenced by the Fed
tion, and eral agency and finds, and notifies 
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such agency, that no significant 
changes have been made with re
spect to the action and that no sig
nificant change has occurred regard
ing the information used during the 
initial consultation .. 

(4) If after consultation under 
subsection (a)(2), the Secretary 
concludes that-

(A) the agency action will 
not violate such subsection, or offers 
reasonable and prudent alternatives 
which the Secretary believes would 
not violate such subsection; and 

(B) the taking of an endan
gered species or a threatened species 
incidental to the agency acticn will 
not violate such subsection; 

(C) if an endangered species 
or threatened species of a marine 
mammal is involved, the taking is 
authorized pursuant to section 
1371(a)(5) of Title 16; 

the Secretary shall provide the 
Federal agency and the applicant 
concerned, if any, with a written 
statement that-

(i) specifies the impact of 
such incidental taking on the spe
cies .. 

(ii) specifies those reason
able and prudent measures that the 
Secretary considers necessary or 
appropriate to minimize such im
pact; and 

(iii) in the case of marine 
mammals, specifies those measures 
·that are necessary to comply with 
section 1371(a)(5) of Title 16 with 
regard to such taking; and 

(iv) .sets forth the terms and 
conditions (including, but not limit
ed to, reporting requirements) that 

i must be complied with by the Fed
eral agency or applicant (if any), or 
both, to implement the measures 
specified under clause (ii). 

(c) Biological Assessment.-
(1) To facilitate compliance 

with the requirements of subsection 
(a)(2) of this section, each Federal 

agency shall, with respect to any 
agency action of such agency for 
which no contract for construction 
has been entered into and for which 
no construction has begun on 
November 10, 1978, request of the 
Secretary information whether any 
species which is listed or proposed 
to be listed may be present in the 
area of such proposed action. If the 
Secretary advises, based on the best 
scientific and commercial. data avail
able, that such species may be pres
ent, such agency shall conduct a 
biological assessment for the 
purpose of identifying any endan
gered species or threatened species 
which is likely to be affected by 
such action. Such assessment shall 
be completed within 180 days after 
the date on which initiated (or 
within such period as is mutually 
agreed to by the Secretary and such 
agency) except that if a permit or 
license applicant is involved, the 
180-day period may not be extended 
unless such agency provides the 
applicant, before the close of such 
period, with a written statement 
setting forth the estimated length of 
the proposed extension and the 
reasons therefor and, before any 
contract for construction is entered 
into and before construction is be
gun with respect to such action. 
Such assessment may be undertaken 
'as part of a Federal agency's com~ 
pliance with the requirements of 
section 102 of the National Environ
mental Policy Act of 1969(42 
U.S.C 4332). 

(2) Any person who may wish 
to apply for an exemption under 
subsection (g) of this section for 
that action may conduct a biological 
assessment to identify any endan
gered species which is likely to be 
affected by such action. Any such 
biological assessment must, how
ever, be conducted in cooperation 
with the Secretary and under the 
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superVlSIon of the appropriate 
Federal agency. 

(d) Limitation on commitment of 
resources.-After initiation of con
sultation required under subsection 
(a)(2) of this section, the Federal 
agency and the permit of license 
applicant shall not make any iue
versible or irretrievable commitment 
of resour'ces with respect to the 
agency action which has the effect 
of foreclosing the formulation or 
implementation of any reasonable 
and prudent alternative measures 
which would not violate subsection 
(a)(2) of this section .. 

(e)(l) There is established a 
committee to be known as the En
dangered Species Committee (here
inafter in this section referred to as 
the "Committee") .. 

(2) The Committee shall re
view any application submitted to it 
pursuant to this section and deter
mine in accordance with subsection 
(h) of this section whether or not to 
grant an exemption from the re
quirements of subsection (a)(2) of 
this section for the action set forth 
in such application. 

(3) The Committee shall be 
composed of seven members as 
follows: ' 

(A) The Secretary of Agri
culture. 

(B) The Secretary of the 
Army. 

(C) The Chairman of the 
Council of Economic Advisors. 

(D) The Administrator of 
the Environmental Protection Agen
cy. 

(E) The Secretary of the 
Interior. 

(F) The Administrator of the 
National Oceanic and Atmospheric 
Administration. 

(G) The President, after 
consideration of any recommenda
tions received pursuant to subsection 
(g)(2)(B) of this section shall ap
point one individual from each 

affected State, as determined by the 
Secretary, to be a member of the 
Committee for the consideration of 
the application for exemption for an 
agency action with respect to which 
such recommendations are made, 
not later than 30 days after an appli
cation is submitted pursuant to this 
section .. 

(4)(A) Members of the Com
mittee shall receive no additional 
pay on account of their' service on 
the Committee. 

(B) While away from their 
homes or regular places of business 
in the performance of services for 
the Committee, members of the 
Committee shall be allowed travel 
expenses, including per diem in lieu 
of subsistence, in the same manner 
as persons employed intermittently 
in the Government service are al
lowed expenses under section 5703 
of Title 5. 

(5)(A) Five members of the 
Committee or their representatives 
shall constitute a quorum for the 
transaction of any function of the 
Committee, except that, in no case 
shall any representative be consid
ered in determining the existence of 
a quorum for the transaction of any 
function of the Committee if that 
function involves a vote by the 
Committee on any matter before the 
Committee. 

(B) The Secretary of the 
Interior shall be the Chairman of the 
Committee. 

(C) The Committee shall 
meet at the call of the Chairman or 
five of its members. 

(D) All meetings and rec·" 
cords of the Committee shall be 
open to the public. 

(6) Upon request of the Com
mittee, the head of any Federal 
agency is authorized to detail, on a 
nomeimbur'sable basis, any of the 
personnel of such agency' to the 
Committee to assist it in carrying 
out its duties under this section. 
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(7)(A) The Committee may for 
the pUIpose of carrying out its du
ties under this section hold such 
hearings, sit and act at such times 
and places, take such testimony, and 
receive such evidence, as the Com
mittee deems advisable. 

(B) When so authorized by 
the Committee, any member or 
agent of the Committee may take 
any action which the committee is 
authorized to take by this paragraph. 

(C) Subject to the Privacy 
Act (5 U.S.C. 552a), the Committee 
may secUI'e directly from any Feder
al agency information necessary to 
enable it to carry out its duties 
under this section. Upon request of 
the Chairman of the Committee, the 
head of such Federal agency shall 
fUInish such information to the 
Committee. 

(D) The Committee may use 
the United States mails in the same 
manner and upon the same condi
tions as a Federal agency. 

(E) The Administrator of 
General Services shall provide to 
the Committee on a reimbUI'sable 
basis such administrative support 
services as the Committee may 
request. 

(8) In carrying out its duties 
under this section, the Committee 
may promulgate and amend such 
rules, regulations, and procedUI'es, 
and issue and amend such orders as 
it deems necessary. 

(9) For the pUIpose of obtain-
ing information necessary for the 
consideration of an application for 

,an exemption under this section the 
\ Committee mayissue subpoenas for 
,the attendance and testimony of 
witnesses and the production of 
relevant papers, books, and docu
ments. 

(10) In no case shall any rep
resentative, including a representa
tive of a member designated pursu
ant to paragraph (3 )(g) of this sub-

section, be eligible to cast a vote on 
behalf of any member. 

(f) Not later than 90 days after 
November 10, 1978, the Secretary 
shall promulgate regulations which 
set forth the form and manner in 
which applications for exemption 
shall be submitted to the Secretary 
and the information to be contained 
in such applications. Such regula
tions shall require that information 
submitted in an application by the 
head of any Federal agency with 
respect to any agency action in
clude, but not be limited to-

(1) a description of the consul
tation process carried out pUI'suant 
to subsection (a)(2) of this section 
between the head of the Federal 
agency and the Secretary; and 

(2) a statement describing why 
such action cannot be altered or 
modified to conform with the re
quirements of subsection (a)(2) of 
this section. 

(g)(l) A Federal agency, the 
Governor of the State in which an 
agency action will occur, if any, or 
a permit or license applicant may 
apply to the Secretary for an exemp
tion for an agency action of such 
agency if, after consultation under 
subsection (a)(2) of this section, the 
Secretary's opinion under subsection 
(b) of this section indicates that the 
agency action would violate subsec
tion (a)(2) of this section. An appli
cation for an exemption shall be 
considered initially by the Secretary 
in the manner provided for in deter
mination under subsection (h) of 
this section after a report is made 
pUI'suant to paragraph (5). The 
applicant for an exemption shall be 
referred to as the "exemption appli
cant" in this section. 

(2)(A) An exemption applicant 
shall submit a written application to 
the Secretary, in a form prescribed 
under subsection (f) of this section, 
not later than 90 days after the 
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completion of the consultation pro
cess; except that, in the case of any 
agency action involving a permit or 
license applicant, such application 
shall be submitted not later than 90 
days after the date on which the 
Federal agency concerned takes 
final agency action with respect to 
the issuance of the permit or license. 
For pUIposes of the preceding sen
tence, the term "final agency action" 
means (i) a disposition by an agency 
with respect to the issuance of a 
permit or license that is subject to 
administrative review, whether or 
not such disposition is subject to 
judicial review; or (ii) if administra
tive review is sought with respect to 
such disposition, the decision result
ing after such review. Such applica
tion shall set forth the reasons why 
the exemption applicant considers 
that the agency action meets the 
requirements for an exemption un
der this subsection. 

(B) Upon receipt of an 
application for exemption for an 
agency action under paragraph (1), 
the Secretary shall promptly (i) 
notify the Governor of each affected 
State, if any, as determined by the 
Secretary, and request the governors 
so notified to recommend individu
als to be appointed to the Endan
gered Species Committee for con
sideration of such application; and 
(ii) publish notice of receipt of the 
application in the Federal Register, 
including a summary of the infor
mation contained in the application 
and a description of the agency 
action with respect to which the 
application for exemption has been 
filed. 

(3) The Secretary shall within 
20 days after the receipt of an appli
cation for exemption, or within such 
other period of time as is mutually 
agreeable to the exemption applicant 
and the Secretary-

(A) determine that the Fed
eral agency concerned and the ex
emption applicant have-

(i) carried out the consulta
tion responsibilities described in 
subsection (a) of this section in 
good faith and made a reasonable 
and responsible effort to develop 
and fairly consider modifications or 
reasonable and prudent alternatives 
to the proposed agency action which 
would not violate subsection (a)(2) 
of this section; 

(ii) conducted any biological 
assessment required by subsection 
(c) of this section; and 

(iii) to the extent determina
ble within the time provided herein, 
refrained trom making any irrevers
ible or irretrievable commitment of 
resources prohibited by subsection 
(d) of this section; or 

(B) deny the application for 
exemption because the Federal 
agency concerned or the exemption 
applicant have not met the require
ments set forth in subparagraph 
(A)(i), (ii), and (iii). 

The denial of an application 
under subparagraph (B) shall be 
considered final agency action for 
pUIposes of chapter 7 of Title 5. 

(4) If the Secretary determines 
that the Federal agency concerned 
and the exemption applicant have 
met the requir'ements set forth in 
paragraph (3)(A)(i), (ii), and (iii) he 
shall, in consultation the Members 
of the Committee, hold a hearing on 
the application for exemption in 
accordance with section 554, 555, 
and 556 (other than subsection 
(b)(I) and (2) thereof) of Title 5 and 
prepar'e the report to be submitted 
pUI'suant to paragraph (5). 

(5) Within 140 days after 
making the determinations under 
paragraph (3) or within such other 
period of time as is mutually agree
able to the exemption appficant and 
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the Secretary, the Secretary shall 
submit to the Committee a report 
discussing-

(A) the availability of rea
sonable and prudent alternatives to 
the agency action, and the nature 
and extent of the benefits of the 
agency action and of alternative 
courses of action consistent with 
conserving the species or the critical 
habitat; 

(B) a summary of the evi
dence concerning whether or not the 
agency action is in the public inter
est and is of national or regional 
significance; 

(C) appropriate reasonable 
mitigation and enhancement mea
sures which should be considered by 
the Committee; and 

(D) whether the Federal 
agency concerned and the exemp
tion applicant refrained from making 
any irreversible or irretrievable 
commitment of resources prohibited 
by subsection (d) of this section .. 

(6) To the extent practicable 
within the time required for action 
under subsection (g) of this section, 
and except to the extent inconsistent 
with the requirements of this sec
tion, the consideration of any appli
cation for an exemption under this 
section and the conduct of any 
hearing under this subsection shall 
be in accordance with sections 554, 
555, and 556 (other than subsection 
(b)(3) of section 556) of Title 5 .. 

(7) Upon request of the Secre
tary, the head of any Federal agency 
is authorized to detail, on a nonre
imbursable basis, any of the person
nel of such agency to the Secretary 
to assist him in carrying out his 
duties under this section. 

(8) all meetings and records 
resulting from activities pursuant to 
this subsection shall be open to the 
public. 

(h)(1) The Committee shall make 
a final determination whether or not 

to grant an exemption within 30 
days after receiving the report of the 
Secretary pursuant to subsection 
(g)(5) of this section. The commit
tee shall grant an exemption from 
the requirements of subsection (a)(2) 
of this section for an agency action 
if, by a vote of not less than five of 
its members voting in person-

(A) it determines on the 
record, based on the report of the 
Secretary, the record of the hearing 
held under subsection (g)(4) of this 
section on such other testimony or 
evidence as it may receive, that-

(i) there are no reasonable 
and prudent alternatives to the agen
cyaction; 

(ii) the benefits of such 
action clearly outweigh the benefits 
of alternative courses of action 
consistent with conserving the spe
cies or its critical habitat, and such 
action is in the public interest; 

(iii) the action is of regional 
or national significance; and 

(iv) neither the Federal 
agency concerned nor the exemption 
applicant made any irreversible or 
irretrievable commitment of resourc
es prohibited by subsection (d) of 
this section; and 

(B) it establishes such rea
sonable mitigation and enhancement 
measures, including, but not limited 
to, live propagation, transplantation, 
and habitat acquisition and improve
ment, as are necessary and appropri
ate to minimize the adverse effects 
of the agency action upon the en
dangered species, threatened species, 
or critical habitat concerned" 

Any final determination by the 
Committee under this subsection 
shall be considered final agency 
action for purposes of chapter 7 of 
Title 5. 

(2)(A) Except as provided in 
subparagraph (B), an exemption for 
an agency action granted under 
paragraph (1) shall constitute a 
permanent exemption with respect 
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to all endangered or threatened 
species for the purposes of complet
ing such agency action-

(i) regardless whether the 
species was identified in the biologi
cal assessment; and 

(ii) only if a biological 
assessment has been conducted 
under subsection (c) of this section 
with respect to such agency action. 

(B) An exemption shall be 
permanent under subparagraph (A) 
unless-

(i) the Secretary finds, based 
on the best scientific and commer
cial data available, that such exemp
tion would result in the extinction of 
a species that was not the subject of 
consultation under subsection (a)(2) 
of this section or was not identified 
in any biological assessment con
ducted under subsection (c) of this 
section, and 

(ii) the Committee deter
mines within 60 days after .the date 
of the Secretary's finding that the 
exemption should not be permanent. 

If the Secretary makes a finding 
described in clause (i), the Com
mittee shall meet with respect to the 
matter within 30 days after the date 
of the finding. 

(i) Notwithstanding any other 
provision of this chapter, the Com
mittee shall be prohibited from 
considering for exemption any ap
plication made to it, if the Secretary 
of State, after a review of the pro
posed agency action and its poten
tial implications, and after hearing, 
certifies, in writing, to the Commit
tee within 60 days of any applica
tion made under this section that the 
granting of any such exemption and 
the carrying out of such action 
would be in violation of an interna
tional treaty obligation or other 
international obligation of the Unit
ed States.. The Secretary of State 
shall, at the time of such certifica
tion, publish a copy thereof in the 
Federal Register .. 

(j) Notwithstanding any other 
provision of this chapter, the 
Committee shall grant an exemption 
for any agency action if the Secre
tary of Defense finds that such 
exemption is necessary for reasons 
of national security. 

(k) An exemption decision by the 
Committee under this section shall 
not be a major Federal action for 
purposes of the National Environ
mental Policy Act of 1969 (42 
U .. S,.c.. 4321 et seq .. ): Provided, 
That an environmental impact state
ment which discusses the impacts 
upon endangered species or threat
ened species or their' critical habitats 
shall have been previously prepared 
with respect to any agency action 
exempted by such order. 

(1)(1) If the Committee deter
mines under subsection (h) of this 
section that an exemption should be 
granted with respect to any agency 
action, the Committee shall issue an 
order granting the exemption and 
specifying the mitigation and en
hancement measures established 
pursuant to subsection (h) of this 
section which shall be carried out 
and paid for by the exemption appli
cant in implementing the agency 
action .. All necessary mitigation and 
enhancement measures shall be 
authorized prior to the implementing 
of the agency action and funded 
concunently with all other project 
features. 

(2) The applicant receiving 
such exemption shall include the 
costs of such mitigation and en
hancement measur'es within the 
overall costs of continuing the pro
posed action" Notwithstanding the 
preceding sentence the costs of such 
measmes shall not be treated as 
project costs for the purpose of 
computing benefit-cost or other 
ratios for the proposed action. Any 
applicant may request the Secretary 
to carry out such mitigation and 
enhancement measmes. The costs 
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incurred by the Secretary in carrying 
out any such measmes shall be paid 
by the applicant receiving the 
exemption. No later than one year' 
after the granting of an exemption, 
the exemption applicant shall submit 
to the Council on Environmental 
Quality a report describing its com
pliance with the mitigation and 
enhancement measures prescribed 
by this section. Such a report shall 
be submitted annually until all such 
mitigation and enhancement mea
sures have been completed. Notice 
of the public availability of such 
reports shall be published in the 
Federal Register by the Council on 
Environmental QUality. 

(m) The 60-day notice require
ment of section 1540(g) of this title 
shall not apply with respect to re
view of any final determination of 
the Committee under subsection (h) 
of this section gr'anting an exemp
tion from the requirements of sub
section (a)(2) of this section. 

(n) Any person, as defined by 
section 1532(13) of this title, may 
obtain judicial review, under chapter 
7 of Title 5, of any decision of the 
Endangered Species committee 
under subsection (h) of this section 
in the United States Cowt of Ap
peals fore-

(1) any circuit wherein the 
agency action concerned will be, or 
is being, carried out, or 

(2) in any case in which the 
agency action will be, or is being, 
carried out outside of any circuit, 
the District of Columbia, by filing 
in such court within 90 days after 
the date of issuance of the decision, 
a written petition for review. A 
copy of such petition shall be trans
mitted by the clerk of the cowt to 
the Committee and the Committee 
shall file in the cowt the record in 
the proceeding, as provided in sec
tion 2112, of Title 28. Attorneys 
designated by the Endangered Spe-

cies Committee may appear' for, and 
represent the Committee in any 
action for review under this subsec
tion. 

(0) Notwithstanding sections 
1533(d) and 1538(a)(1)(B) and (C) 
of this title, sections 1371 and 1372 
of this title, or any regulation pro
mulgated to implement either such 
section-

(1) any action for which an 
exemption is granted under subsec
tion (h) of this section shall not be 
considered to be a taking of any 
endangered species or threatened 
species with respect to any activity 
which is necessary to carry out such 
action; and 

(2) any taking that is in com
pliance with the' tenus and condi
tions specified in a written staternent 
provided under subsection (b)(4)(iv) 
of this section shall not be consid
ered to be a prohibited taking of the 
species concerned. 

(p) In any area which has been 
declared by the President to be a 
major disaster area under the Disas
ter Relief Act of 1974 (42 U.S.C. 
5121 et seq.), the President is autho
rized to make the determinations 
required by subsections (g) and (h) 
of this section for any project for 
the repair or replacement of a public 
facility substantially as it existed 
prior to the disaster under section 
405 or 406 of the Disaster Relief 
Act of 1974 (42 U.S.c. 5171 or 
5172), and which the Pr'esident 
determines (1) is necessary to pre
vent the recwrence of such a natural 
disaster and to reduce the potential 
loss of human life, and (2) to in
volve an emergency situation which 
does not allow the ordinary proce
dwes of this section to be followed. 
Notwithstanding any other provision 
of this section, the Committee shall 
accept the determinations of the 
President under this subsection. (16 
U.S.C. 1536) 
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International Cooperation 

Sec. 8. (a) Financial Assistance. 
As a demonstration of the commit
ment of the United States to the 
worldwide protection of endangered 
species and threatened species, the 
President may, subject to the provi
sions of section 1415 of the Supple
mental Appropriation Act, 1953 (31 
U.S.C. 724), use foreign currencies 
accruing to the United States Gov
ernment under the Agricultural 
Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1691) or any 
other law to provide to any foreign 
country (with its consent) assistance 
in the development and management 
of programs in that country which 
the Secretary determines to be nec
essary or useful for the conservation 
of any endangered species or threat
ened species listed by the Secretary 
pwsuant to section 4 of this Act. 
The President shall provide assis
tance (which includes, bui is not 
limited to, the acquisition, by lease 
or otherwise, of lands, waters, or 
interests therein) to foreign countries 
under this section under such terms 
and conditions as he deems appro
priate. Whenever foreign cwrencies 
ar'e available for the provision of 
assistance under this section, such 
cwrencies shall be used in prefer
ence to funds appropriated under the 
authority of section 15 of this Act. 

(b) Encow'agement of Foreign 
Programs. In order to carry out 
fwther the provisions of this Act, 
the Secretary, through the Secretary 
of State, shall encowage-

(1) foreign countries to provide 
for the conservation of fish or wild
life including endangered species 
and threatened species listed pursu
ant to section 4 of this Act; 

(2) the entering into of bilater
al or multilateral agreements with 
foreign countries to provide for such 
conservation; and 

(3) foreign persons who direct
ly or indirectly take fish or wildlife 
in foreign countries or on the high 
seas for importation into the United 
States for commercial or other pur
poses to develop and carry out with 
such assistance as he may provide, 
conservation practices designed to 
enhance such fish or wildlife and 
their habitat 

(c) Personnel. After consultation 
with the Secretary of State, the 
Secretary may-

(1) assign or otherwise make 
available any officer or employee of 
his department for the pwpose of 
cooperating with foreign countries 
and international organizations in 
developing personnel resources and 
programs which promote the conser
vation of fish or wildlife; and 

(2) conduct or provide finan
cial assistance for the educational 
training of foreign personnel, in this 
country or abroad, in fish, wildlife, 
or plant management, resear'ch and 
law enforcement and to render pro
fessional assistance abroad in such 
matters. 

(d) Investigations. After consul
tation with the Secretary of State 
and the Secretary of the Treaswy, as 
appropriate, the Secretary may con
duct or cause to be conducted such 
law enforcement investigations and 
research abroad as he deems neces
sary to carry out the pwposes of 
this Act. (16 U.S.c. 1537) 

Sec. 8a •... 

Prohibited Acts 

Sec. 9. (a) General.-
(1) Except as provided in sec

tions 6(g)(2) and 10 of this Act, 
with respect to any endangered spe
cies of fish or wildlife listed pursu
ant to section 4 of this Act, it is un
lawful for any person subj~t to the 
jurisdiction of the United States 
to--
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(A) import any such species 
into, or export any such species 
from the United States; 

(B) take any such species 
within the United States or the 
territorial sea of the United States; 

(C) take any such species 
upon the high seas; 

(D) possess, sell, deliver, 
carry, transport, or ship by any 
means whatsoever, any such species 
taken in violation of subparagraphs 
(B) and (C); 

(E) deliver, receive, carry, 
transport, or ship in interstate or 
foreign commerce, by any means 
whatsoever and in the course of a 
commercial activity, any such spe
cies; 

(F) sell or offer for sale in 
interstate or foreign commerce any 
such species; or 

(G) violate any regulation 
pertaining to such species or to any 
threatened species of fish or wildlife 
listed pursuant to section 4 of this 
Act and promulgated by the Secre
tary pursuant to authority provided 
by this Act. 

(2) Except as provided in 
sections 6(g)(2) and 10 of this title, 
with respect to any endangered 
species of plants listed pursuant to 
section 4 of this Act, it is unlawful 
for any person subject to the juris
diction of the United States to-

(A) import any such species 
into, or export any such species 
from, the United States; 

(B) remove and reduce to 
possession any such species from 
areas under Federal jurisdiction; 
maliciously damage or destroy any 
such species on any such area; or 
remove, cut, dig up, or damage or 
destroy any such species on any 
other area in knowing violation of 
any law or regulation of any State 
or in the course of any violation of 
a State criminal trespass law; 

(C) deliver, receive, carry, 
transport, or ship in interstate or 

foreign commerce, by any means 
whatsoever and in the course of a 
commercial activity, any such spe
cies; 

(D) sell or offer for sale in 
interstate or foreign commerce any 
such species; or 

'(E) violate any regulation 
pertaining to such species or to any 
threatened species of plants listed 
pursuant to section 4 of this title 
and promulgated by the Secretary 
pursuant to authority provided by 
this chapter. (16 U.S.c. 1538) 
, (b) Species Held in Captivity or 
Controlled Environment. The provi
sions of this section shall not apply 
to any fish or wildlife held in cap
tivity or in a controlled environment 
on the effective date of this Act if 
the purposes of such holding are not 
contrary to the purposes of this Act; 
except that this subsection shall not 
apply in the case of any fish or 
wildlife held in the course of a 
commercial activity. With respect 
to any act prohibited by this section 
which occurs after a period of 180 
days from the effective date of this 
Act, there shall be a rebuttable 
presumption that the fish or wildlife 
involved in such act was not held in 
captivity or in a controlled environ
ment on such effective date. 

(c) Violation of Convention.-
(1) It is unlawful for any per

son subject to the jurisdiction of the 
United States to engage in any trade 
in any specimens contrary to the 
provisions of the Convention, or to 
possess any specimens traded con
trary to the provisions of the Con
vention, including the definitions of 
terms in article I thereof. 

(2) Any importation into the 
United States of fish or wildlife 
shall, if-

(A) such fish or wildlife is 
not an endangered species listed 
pursuant to section 4 of this Act but 
is listed in Appendix II to the Con
vention, 
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(B) the taking and exporta
tion of such fish or wildlife is not 
contrary to the provisions of the 
Convention and all other applicable 
requirements of the Convention 
have been satisfied, 

(C) the applicable require
ments of subsections (d), (e), and (f) 
of this section have been satisfied, 
and 

(D) such importation is not 
made in the course of a commercial 
activity, be presumed to be an im
portation not in violation of any 
provision of this Act or any regula
tion issued pmsuant to this Act. 

(d) Imports and Exports,,-
(1) In general-It is unlawful 

for any person, without first having 
obtained permission from the Secre
tary, to engage in business-

(A) as an importer or ex
porter of fish or wildlife (other than 
shellfish and fishery products which 
(i) are not listed pursuant to.section 
1533 of this title as endangered 
species or threatened species, and 
(ii) are imported for purposes of 
human or animal consumption or 
taken in waters under the jurisdic
tion of the United States or on the 
high seas for recreational purposes) 
or plants; or 

(B) as an importer or ex
porter of any amount of raw or 
worked AfIican elephant ivory. 

(2) Any person required to 
obtain permission under par'agraph 
(1) of this subsection shall-

(A) keep such records as 
will fully and COII'ectly disclose 
each importation or exportation of 
fish, wildlife, or plants, or African 
elephant ivory made by him and the 
subsequent disposition made by him 
with respect to such fish, wildlife, 
or plants, or ivory; 

(B) at all reasonable times 
upon notice by a duly authorized 
representative of the Secretary, 
afford such representative access to 
his places of business, an opportuni-

ty to examine his inventory of im
ported fish, wildlife, or plants, or 
African elephant ivory and the re
cords required to be kept under 
subparagraph (A) of this par'agraph, 
and to copy such records; and 

(C) me such reports as the 
Secretary may require. 

(3) The Secretary shall pre
scribe such regulations as ar'e neces
sary and appropriate to carry out the 
purposes of this subsection. 

(4) Restriction on consider
ation of value or amount of Mrican 
elephant ivory imported or 
exported.-In granting permission 
under this subsection for importation 
or exportation of African elephant 
ivory, the Secretary shall not vary 
the requirements for obtaining such 
permission on the basis of the value 
or amount of ivory imported or 
exported under such permission. 

(e) Reports. It is unlawful for 
any person importing or exporting 
fish or wildlife (other than shellfish 
and fishery products which (1) are 
not listed pursuant to section 4 of 
this Act as endangered or threatened 
species, and (2) are imported for 
purposes of human or animal con
sumption or taken in waters under 
the jurisdiction of the United States 
or on the high seas for recreational 
purposes) or plants to fail to me any 
declaration or report as the Secre
tary deems necessary to facilitate 
enforcement of this Act or to meet 
the obligations of the Convention. 

(f) Designation of Ports.-
(1) It is unlawful for any per

son subject to the jurisdiction of the 
United States to import into or 
export from the United States any 
fish or wildlife (other than shellfish 
and fishery products which-

(A) are not listed pursuant 
to section 4 of this Act as endan
gered species or threatened species, 
and 

(B) are imported for' purpos
es of human or animal consumption 
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or taken in waters under the juris
diction of the United States or on 
the high seas for recreational pur
poses) or plants, except at a port or 
ports designated by the Secretary of 
the Interior. For the purpose of 
facilitating enforcement of this Act 
and reducing the costs thereof, the 
Secretary of the Interior, with ap
proval of the Secretary of the Trea
sury and after notice and opportuni
ty for public hearing, may, by regu
lation, designate ports and change 
such designations. The Secretary of 
the Interior, under such terms and 
conditions as he may prescribe, may 
permit the importation or exporta
tion at nondesignated ports in the 
interest of the health or safety of 
the fish or wildlife or plants, or for 
other reasons if, in his discretion, 
he deems it appropriate and consis
tent with the purpose of this subsec
tion. 

(2) Any port designated by the 
Secretary of the Interior under the 
authority of section 4( d) of the Act 
of December 5, 1969 (16 U.S.C. 
666cc-4(d)), shall, if such designa
tion is in effect on the day before 
the date of the enactment of this 
Act, be deemed to be a port desig
nated by the Secretary under para
graph (1) of this subsection until 
such time as the Secretary otherwise 
provides. 

(g) Violations. It is unlawful for 
any person subject to the jurisdic
tion of the United States to attempt 
to commit, solicit another to com
mit, or cause to be committed, any 
offense defined in this section. 
(16 U.S.c. 1538) 

Exceptions 

Sec. 10. (a) Permits.-
(1) The Secretary may permit 

under such terms and conditions as 
he shall prescribe-

(A) any act otherwise pro
hibited by section 9 for scientific 

purposes or to enhance the propaga
tion or survival of the affected spe
cies, including, but not limited to, 
acts necessary for the establishment 
and maintenance of experimental 
populations pur'suant to subsection 
(j); or 

(B) any taking otherwise 
prohibited by section 9(a)(I)(B) if 
such taking is incidental to, and not 
the purpose of, the carrying out of 
an otherwise lawful activity. 

(2)(A) No permit may be 
issued by the Secretary authorizing 
any taking referred to in paragraph 
(1) (B) unless the applicant therefor 
submits to the Secretary a conserva
tion plan that specifies-

(i) the impact which will 
likely result from such taking; 

(ii) What steps the applicant 
will take to minimize and mitigate 
such impacts, and the funding that 
will be available to implement such 
steps; 

(iii) what alternative actions 
to such taking the applicant consid
ered and the reasons why such alter
natives are not being utilized; and 

(iv) such other measur'es 
that the Secretary may require as 
being necessary or appropriate for 
purposes of the plan. 

(B) If the Secretary finds, 
after opportunity for public com
ment, with respect to a permit appli
cation and the related conservation 
plan that-

(i) the taking will be inci-
dental; 

(ii) the applicant will, to the 
maximum extent practicable, mini
mize and mitigate the impacts of 
such taking; 

(iii) the applicant will en
sure that adequate funding of the 
plan will be provided; 

(iv) the taking will not 
appreciably reduce the likelihood of 
the survival and recovery of the 
species in the wild; and 
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(v) the measures, if any, 
required under subparagraph (A)(iv) 
will be met; and he has received 
such other assurances as he may 
require that the plan will be imple
mented, the Secretary shall issue the 
permit. The permit shall contain 
such terms and conditions as the 
Secretary deems necessary or appro
priate to carry out the purposes of 
this paragraph, including, but not 
limited to, such reporting require
ments as the Secretary deems neces
sary for determining whether such 
terms and conditions are being com
plied with. 

(C) The Secretary shall 
revoke a permit issued under this 
paragraph if he finds that the per
mittee is not complying with the 
terms and conditions of the permit. 

(b) Hardship Exemptions,,-
(1) If any person enters into a 

contract with respect to a species of 
fish or wildlife or plant before the 
date of the publication in the Feder
al Register of notice of consider
ation of that species as an endan
gered species and the subsequent 
listing of that species as an endan
gered species pursuant to section 4 
of this title will cause undue eco
nomic hardship to such person un
der the contract, the Secretary, in 
order to minimize such hardship, 
may exempt such person from the 
application of section 9(a) of this 
title to the extent the Secretary 
deems appropriate if such person 
applies to him for such exemption 
and includes with such application 
such information as the Secretary 
may require to prove such hardship; 
except that-

(A) no such exemption shall 
be for a dur'ation of more than one 
year from the date of publication in 
the Federal Register of notice of 
consideration of the species 
concerned, or shall apply to a quan
tity of fish or wildlife or plants in 

excess of that specified by the Sec
retary; 

(B) the one-year period for 
those species of fish or wildlife 
listed by the Secretary as endan
gered prior to the effective date of 
this Act shall expire in accordance 
with the terms of section 3 of the 
Act of December 5, 1969 (83 Stat. 
275); and 

(C) no such exemption may 
be granted for the importation or ex
portation of a specimen listed in 
Appendix I of the Convention which 
is to be used in a commercial activi
ty. (16 U"S.c. 668cc-3) 

(2) As used in this subsection, 
the term "undue economic hardship" 
shall include, but not be limited to: 

(A) substantial economic 
loss resulting from inability caused 
by this Act to perform contracts 
with respect to species of fish and 
wildlife entered into prior to the 
date of publication in the Federal 
Register of a notice of consideration 
of such species as an endangered 
species; 

(B) substantial economic 
loss to persons who, for the year 
prior to the notice of consideration 
of such species as an endangered 
species, derived a substantial portion 
of their' income from the lawful 
taking of any listed species, which, 
taking would be made unlawful 
under this Act; or 

(C) curtailment of subsis
tence taking made unlawful under 
this Act by persons (i) not reason
ably able to secure other sources of 
subsistence; and (ii) dependent to a 
substantial extent upon hunting and 
fishing for subsistence; and (iii) who 
must engage in such curtailed taking 
for subsistence purposes. 

(3) The Secretary may make 
further requirements for a showing 
of undue economic hardship as he 
deems fit. Exceptions grant¢ under 
this section may be limited by the 
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Secretary in his discretion as to 
time, area, or other factor of appli
cability. 

(c) Notice and Review.-The 
Secretary shall publish notice in the 
Federal Register of each application 
for an exemption or permit which is 
made under this section. Each 
notice shall invite the submission 
from interested parties, within thirty 
days after the date of the notice, of 
written data, views, or ar'guments 
with respect to the application; 
except that such thirty-day period 
may be waived by the Secretary in 
an emergency situation where the 
health or life of an endangered 
animal is threatened and no reason
able alternative is available to the 
applicant, but notice of such waiver 
shall be published by the Secretary 
in the Federal Register within ten 
days following the issuance of the 
exemption or permit. Information 
received by the Secretary as a part 
of any application shall be available 
to the public as a matter of public 
record at every stage of the proceed
ing. 

(d) Permit and Exemption Poli
cy.-The Secretary may grant ex
emptions under subsections (a) and 
(b) of this section only if he finds 
and publishes his findings in the 
Federal Register that-

(1) such exceptions were ap
plied for in good faith, 

(2) if granted and exercised 
will not operate to the disadvantage 
of such endangered species, and 

(3) will be consistent with the 
purposes and policy set forth in 
section 2 of this Act.. 

(e) Alaska Natives.-
(1) Except as provided in para

graph (4) of this subsection the 
provisions of this Act shall not 
apply with respect to the taking of 
any endangered species or 
threatened species, or the importa
tion of any such species taken pur
suant to \this section, by-

(A) any Indian, Aleut, or 
Eskimo who is an Alaskan Native 
who resides in Alaska; or (B) any 
non-native permanent resident of an 
Alaskan native village; if such tak
ing is primarily for subsistence 
purposes. Non-edible byproducts of 
species taken pursuant to this sec
tion may be sold in interstate com
merce when made into authentic 
native articles of handicrafts and 
clothing; except that the provisions 
of this subsection shall not apply to 
any non-native resident of an Alas
kan native village found by the 
Secretary to be not primarily depen
dent upon the taking of fish and 
wildlife for consumption or for the 
creation and sale of authentic native 
articles of handicrafts and clothing. 

(2) Any taking under this 
subsection may not be accomplished 
in a wasteful manner. 

(3) As used in this sub
section-

(i) The term "subsistence" 
includes selling any edible portion 
of fish or wildlife in native villages 
and towns in Alaska for native 
consumption within native villages 
or towns; and 

(ii) The term "authentic 
native articles of handicrafts and 
clothing" means items composed 
wholly or in some significant re
spect of natural materials, and which 
ar'e produced, decorated, or fash
ioned in the exercise of traditional 
native handicrafts without the use of 
pantographs, multiple carvers, or 
other mass copying devices. Tradi
tional native handicrafts include, but 
ar'e not limited to, weaving, carving, 
stitching, sewing, lacing, beading, 
drawing, and painting. 

(4) Notwithstanding the provi
sions of paragraph (1) of this sub
section, whenever the Secretary 
determines that any species of fish 
or wildlife which is subject to tak
ing under the provisions of this 
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subsection is an endangered species 
or threatened species, and that such 
taking materially and negatively 
affects the threatened or endangered 
species, he may prescribe regula
tions upon the taking of such spe
cies by any such Indian, Aleut, 
Eskimo, or non-Native Alaskan 
resident of an Alaskan native vil
lage. Such regulations may be 
established with reference to spe
cies, geographical description of the 
area included, the season for taking, 
or any other factors related to the 
reason for establishing such regula
tions and consistent with the policy 
of this Act. Such regulations shall 
be prescribed after a notice and 
hearings in the affected judicial 
districts of Alaska and as otherwise 
required by section 103 of the Ma
rine Mammal Protection Act of 
1972 (16 U.S.c. 1373), and shall be 
removed as soon as the Secretary 
determines that the need for their 
impositions has disappear'ed .. 

(f) As used in this subsection
(A) The term "pre-Act en

dangered species part" means-
(i) any sperm whale oil, 

including derivatives thereof, which 
was lawfully held within the United 
States on December 28,1973, in the 
course of a commercial activity; or 

(ii) any finished scrimshaw 
product, if such product or the raw 
material for such product was law
fully held within the United States 
on December 28, 1973, in the 
comse of a commercial activity. 

(B) The term "scrimshaw 
product" means any art form which 
involves the substantial etching or 
engraving of designs upon, or the 
substantial carving of figmes, 
patterns, or designs from, any bone 
or tooth of any marine mammal of 
the order Cetacea., For purposes of 
this subsection, polishing or the 
adding of minor superficial mark
ings does not constitute substantial 
etching, engraving, or carving. 

(2) The Secretary, pursuant to 
the provisions of this subsection, 
may exempt, if such exemption is 
not in violation of the Convention, 
any pre-Act endangered species part 
from one or more of the following 
prohibitions: 

(A) The prohibition on 
exportation from the United States 
set forth in section 1538(a)(I)(A) of 
this title. 

(B) Any prohibition set 
forth in section 1538(a)(1)(E) or (F) 
of this title. 

(3) Any person seeking an 
exemption described in paragraph 
(2) of this subsection shall make 
application therefor to the Secretary 
in such form and manner as he shall 
prescribe, but no such application 
may be considered by the Secretary 
unless the application-

(A) is received by the Sec
retary before the close of the one
year period beginning on the date 
on which regulations promulgated 
by the Secretary to carry out this 
subsection fust take effect; 

(B) contains a complete and 
detailed inventory of all pre-Act 
endangered species parts for which 
the applicant seeks exemption; 

(C) is accompanied by such 
documentation as the Secretary may 
require to prove that any endangered 
species part or product claimed by 
the applicant to be a pre-Act endan
gered species part is in fact such a 
part; and 

(D) contains such other 
information as the Secretary deems 
necessary and appropriate to carry 
out the purposes of this subsection. 

(4) If the Secretary approves 
any application for exemption made 
under this subsection, he shall issue 
to the applicant a certificate of 
exemption which shall specify-

(A) any prohibition in sec
tion 1538(a) of this title 'which is 
exempted; 
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(B) the pre-Act endangered 
species parts to which the exemp
tion applies; 

(C) the period of time dur
ing which the exemption is in effect, 
but no exemption made under this 
subsection shall have force and 
effect after the close of the three
year period beginning on the date of 
issuance of the certificate unless 
such exemption is renewed under 
paragraph (8); 

(D) any term or condition 
prescribed pursuant to par'agraph 
(5)(A) or (B), or both, which the 
Secretary deems necessary or appro
priate. 

(5) The Secretary shall pre
scribe such regulations as he deems 
necessary and appropriate to carlY 
out the purposes of this subsection. 
Such regulations may set forth-

(A) terms and conditions 
which may be imposed on appli
cants for exemptions under this 
subsection (including, but not limit
ed to, requirements that applicants 
register inventories, keep complete 
sales records, permit duly authorized 
agents of the Secretary to inspect 
such inventories and records, and 
periodically file appropriate reports 
with the Secretary); and 

(B) terms and conditions 
which may be imposed on any 
subsequent purchaser of any pre-Act 
endangered species part covered by 
an exemption granted under this 
subsection; 

to insure that any such part 
so exempted is adequately account
ed for and not disposed of contrary 
to the provisions of this chapter. No 
regulation prescribed by the Secre
tary to carlY out the purposes of this 
subsection shall be su~ject to sec
tion 1533(f)(2)(A)(i) of this title. 

(6)(A) Any contract for the 
sale of pre-Act endangered species 
parts which is entered into by the 
Administrator of General Services 
prior to the effective date of this 

subsection and pursuant to the no
tice published in the Federal Regis
ter on January 9, 1973, shall not be 
rendered invalid by virtue of the 
fact that fulfillment of such contract 
may be prohibited under section 
1538(a)(I)(F) of this title. 

(B) In the event that this 
paragraph is held invalid, the validi
ty of the remainder of this chapter, 
including the remainder of this 
subsection, shall not be affected. 

(7) Nothing in this subsection 
shall be construed to-

(A) exonerate any person 
from any act committed in violation 
of paragraphs (1)(A), (1)(E), or 
(1)(F) of section 1538(a) of this title 
prior to July 12, 1976; or 

(B) immunize any person 
from prosecution for any such act. 

(8)(A)(i)! Any valid certificate 
of exemption which was renewed 
after October 13, 1982, and was in 
effect on March 31, 1988, shall be 
deemed to be renewed for a six
month period beginning on October 
7, 1988. Any person holding such 
a certificate may apply to the Secre
tary for one additional renewal of 
such certificate for a period not to 
exceed 5 years beginning on Octo
ber 7, 1988. 

(B) If the Secretary ap
proves any application for renewal 
of an exemption under this para
graph, he shall issue to the applicant 
a certificate of renewal of such 
exemption which shall provide that 
all terms, conditions, prohibitions, 
and other regulations made applica
ble by the previous certificate shall 
remain in effect during the period of 
renewal. 

(C) No exemption orrenew
al of such exemption made under 
this subsection shall have force and 
effect after the expiration date of the 
certificate of renewal of such ex
emption issued under this paragraph. 

(D) No person may, after 
January 31, 1984, sell or offer for 
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sale in interstate or foreign com
merce, any pre-Act finished scrim
shaw product unless such person 
holds a valid certificate of exemp
tion issued by the Secretary under 
this subsection, and unless such 
product or the raw material for such 
product was held by such person on 
October 13, 1982. 

(9) Repealed. P.L., 100-478, 
Title I, Sec. llOl(d), Oct. 7, 1988, 
102 Stat. 2314. 

(g) In connection with any action 
alleging a violation of section 1538 
of this title, any person claiming the 
benefit of any exemption or permit 
under this chapter shall have the 
burden of proving that the exemp
tion or permit is applicable, has 
been granted, and was valid and in 
force at the time of the alleged 
violation. 

(h) Sections 1533(d) and 1538(a) 
and (c) of this title do not apply to 
any article which-

(A) is not less dian 100 
years of age; 

(B) is composed in whole or 
in part of any endangered species or 
threatened species listed under sec
tion 1533 of this title; 

(C) has not been repaired or 
modified with any part of any such 
species on or after December 28, 
1973; and 

(D) is entered at a port 
designated under paragraph (3) .. 

(2) Any person who wishes to 
import an article under the excep
tion provided by this subsection 
shall submit to the customs officer 
concerned at the time of entry of the 
article such documentation as the 
Secretary of the Treasury, after 
consultation with the Secretary of 
the Interior, shall by regulation 
require as being necessary to estab
lish that the article meets the re
quirements set forth in paragraph 
(1)(A), (B), and (C). 

(3) The Secretary of the Trea
sury, after consultation with the 

Secretary of the Interior, shall desig
nate one port within each customs 
region at which articles described in 
paragraph (l)(A), (B), and (C) must 
be entered into the customs territory 
of the United States. 

(4) Any person who imported, 
after December 27, 1973, and on or 
before November 10, 1978, any 
article described in paragraph (1) 
which-

(A) was not repair'ed or 
modified after the date of importa
tion with any part of any endan
gered species or threatened species 
listed under section 1533 of this 
title; 

(B) was forfeited to the 
United States before November 10, 
1978, or is su~ject to forfeiture to 
the United States on such date of 
enactment, pursuant to the assess
ment of a civil penalty under section 
1540 of this title; and 

(C) is in the custody of the 
United States on November 10, 
1978; may, before the close of the 
one-year' period beginning on No
vember 10, 1978, make application 
to the Secretary for return of the 
article. Application shall be made 
in such form and manner, and con
tain such documentation, as the Sec
retary prescribes" If on the basis of 
any such application which is timely 
filed, the Secretary is satisfied that 
the requirements of this par'agraph 
are met with respect to the article 
concerned, the Secretary shaH return 
the article to the applicant and the 
importation of such article shall, on 
and after the date of return, be 
deemed to be a lawful importation 
under this chapter. 

(i) Any importation into the Unit
ed States of fish or wildlife shall, 
if-

(1) such fish or wildlife was 
lawfully taken and exported from 
the country of origin and country of 
reexport, if any; , 
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(2) such fish or wildlife is in 
transit or transshipment through any 
place subject to the jurisdiction of 
the United States en route to a cou
ntry where such fish or wildlife may 
be lawfully imported and received; 

(3) the exporter or owner of 
such fish or wildlife gave explicit 
instructions not to ship such fish or 
wildlife through any place subject to 
the jurisdiction of the United States, 
or did all that could have reasonably 
been done to prevent transshipment, 
and the circumstances leading to the 
transshipment were beyond the 
exporter's or owner's control; 

(4) the applicable requirements 
of the Convention have been satis
fied; and 

(5) such importation is not 
made in the course of a commercial 
activity, 
be an importation not in violation of 
any provision of this chapter or any 
regulation issued pursuant to this 
chapter while such fish or wildlife 
remains in the control of the United 
States Customs Service. 

(j) Experimental Populations.-
(1) For purposes of this sub

section, the term "experimental 
population" means any population 
(including any offspring arising 
solely therefrom) authorized by the 
Secretary for release under 
paragraph (2), but only when, and at 
such times as, the population is 
wholly separate geographically from 
nonexperimental popUlations of the 
same species" 

(2)(A) The Secretary may 
authorize the release (and the related 
transportation) of any population 
(including eggs, propagules, or 
individuals) of an endangered spe
cies if the Secretary determines that 
such release will further the conser
vation of such species. 

(B) before authorizing the 
release of any population under 
subparagraph (A), the Secretary 
shall by regulation identify the 

population and determine, on the 
basis of the best available informa
tion, whether or not such population 
is essential to the continued exis
tence of an endangered species or a 
threatened species. 

(C) For the purposes of this 
Act, each member of an experimen
tal popUlation shall be treated as a 
threatened species; except that-

(i) solely for purposes of 
section 7 (other than subsection 
(a)(1) thereof), an experimental 
population determined under sub
paragraph (B) to be not essential to 
the continued existence of a species 
shall be treated, except when it 
occurs in an area within the Nation
al Wildlife Refuge System or the 
National Park System, as a species 
proposed to be listed under section 
4; and 

(ii) critical habitat shall not 
be designated under this Act for any 
experimental population determined 
under subparagraph (B) to be not 
essential to the continued existence 
of a species. 

(3) The Secretary, with respect 
to populations of endangered species 
or threatened species that the Secre
tary authorized, before the date of 
the enactment of this subsection, for 
release in geographical areas sepa
rate from the other populations of 
such species, shall determine by 
regulation which of such popula
tions are an experimental population 
for the purposes of this subsection 
and whether or not each is essential 
to the continued existence of an 
endangered species or a threatened 
species. (16 U.S "C. 1539) 

Penalties and Enforcement 

Sec. 11. (a) Civil Penalties.-
(I) Any person who knowingly 

violates, and any person engaged in 
business as an importer or exporter 
of fish, wildlife, or plants who vio
lates, any provision of this chapter, 
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or any provision of any permit or 
certificate issued hereunder, or of 
any regulation issued in order to 
implement subsection (a)(I)(A), (B), 
(C), (D), (E), or (F), (a)(2)(A), (B), 
(C), or (D), (c), (d) (other than 
regulation relating to recordkeeping 
or filing of reports), (f) or (g) of 
section 1538 of this title, may be 
assessed a civil penalty by the Sec
retary of not more than $25,000 for 
each violation.· Any person who 
knowingly violates, and any person 
engaged in business as an importer· 
or exporter of fish, wildlife, or 
plants who violates, any provision 
of any other regulation issued under 
this chapter may be assessed a civil 
penalty by the Secretary of not more 
than $12,000 for . each such viola
tion. Any person who otherwise 
violates any provision of this Act, or 
any regulation, permit, or certificate 
issued hereunder, may be assessed a 
civil penalty by the Secret¥)' of not 
more than $500 for each such viola
tion. No penalty may be assessed 
under this subsection unless such 
person is given notice and opportu
nity for a hearing with respect to 
such violation. Each violation shall 
be a separate offense.. Any such 
civil penalty may be remitted or 
mitigated by the Secretary. Upon 
any failure to pay a penalty assessed 
under this subsection, the Secretary 
may request the Attorney General to 
institute a civil action in a district 
court of the United States for any 
district in which such person is 
found, resides, or tr'ansacts business 
to collect the penalty and such court 
shall have jurisdiction to hear and 
decide any such action.. The court 
shall hear such action on the record 
made before the Secretary and shall 
sustain his action if it is supported 
by substantial evidence on the re
cord considered as a whole. 

(2) Hearings held during pro
ceedings for the assessment of civil 
penalties authorized by paragraph 

(1) of this subsection shall be con
ducted in accordance with section 
554 of title 5, United States Code. 
The Secretary may issue subpoenas 
for the attendance and testimony of 
witnesses and the production of 
relevant papers, books, and docu
ments, and administer oaths.. Wit
nesses summoned shall be paid the 
same fees and mileage that are paid 
to witnesses in the courts of the 
United States. In case of contumacy 
or refusal to obey a subpena served 
upon any person pursuant to this 
paragraph, the district court of the 
United States for any district in 
which such person is found or re
sides or transacts business, upon 
application by the United States and 
after notice to such person, shall 
have jurisdiction to issue an order 
requiring such person to appear and 
give testimony before the Secretary 
or to appear and produce documents 
before the Secretary, or both, and 
any failure to obey such order of the 
court may be punished by such 
court as a contempt thereof. . 

(3) Notwithstanding any other 
provision of this chapter, no civil 
penalty shall be imposed if it can be 
shown by a preponderance of the 
evidence that the defendant comm
itted an act based on a good faith 
belief that he was acting to protect 
himself or herself, a member of his 
or her family, or any other individu
al from bodily harm, from any 
endangered or threatened species. 

(b) Criminal Violations,,-
(1) Any person who willfully 

commits an act which violates any 
provision of this Act, of any permit 
or certificate issued hereunder, or of 
any regulation issued in order to 
implement subsection (a)(I)(A), (B), 
(C), (D), (E), or (F); (a)(2)(A), (B), 
(C), or (D), (c), (d) (other than a 
regulation relating to recordkeeping, 
or filing of reports), (f), ,or (g) of 
section 9 of this Act shall, upon 
conviction, be fined not mor'e than 
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$50,000 or imprisoned for not more 
than one year, or both. Any person 
who knowingly violates any provi
sion of any other regulation issued 
under this Act shall, upon convic
tion, be fined not more than $25,000 
or imprisoned for not more than six 
months, or both" 

(2) The head of any Federal 
agency which has issued a lease, 
license, permit, or other agreement 
authorizing the use of Federal lands, 
including grazing of domestic live
stock, to any person who is convict
ed of a criminal violation of this 
Act or any regulation, permit, or 
certificate issued hereunder may 
immediately modify, suspend, or 
revoke each lease, license, permit, 
or other agreement.. The Secretary 
shall also suspend for a period of up 
to one year, or cancel, any Federal 
hunting or fishing permits or stamps 
issued to any person who is convict
ed of a criminal violation of any 
provision of this Act or any regula
tion, permit, or certificate issued 
hereunder. The United States shall 
not be liable for the payments of 
any compensation, reimbursement, 
or damages in connection with the 
modification, suspension, or revoca
tion of any leases, licenses, permits, 
stamps, or other agreements pursu
ant to this section. 

(c) District Court Jurisdiction,,
The several district courts of the 
United States, including the courts 
enumerated in section 460 of title 
28, United States Code, shall have 
jurisdiction over any actions arising 
under this Act.. For the purpose of 
this Act, American Samoa shall be 
included within the judicial district 
of the District Court of the United 
States for the District of Hawaii" 

(d) Rewards.-The Secretary or 
the Secretary of the Treasury shall 
pay, from sums received as penal
ties, fines, or forfeiture~ of property 
for any violation of this chapter or 
any regulation issued hereunder (1) 

a reward to any person who furnish
es information which leads to an 
arrest, a criminal conviction, civil 
penalty assessment, or forfeitUI'e of 
property for any violation of this 
chapter or any regulation issued 
hereunder, and (2) the reasonable 
and necessary costs incurred by any 
person in providing temporary care 
for any fish, wildlife, or plant pend
ing the disposition of any civil or 
criminal proceeding alleging a viola
tion of this chapter with respect to 
that fish, wildlife, or plant. The 
amount of the reward, if any, is to 
be designated by the Secretary or 
the Secretary of the Treasury, as 
appropriate. Any officer or employ
ee of the United States or any State 
or local government who furnishes 
information or renders service in the 
performance of his official duties is 
ineligible for payment under this 
subsection" Whenever the balance 
of sums received under this section 
and section 3375(d) of this title, a 
penalties or fines, or from forfei
tures of property, exceed $500,000, 
the Secretary of the Treasury shall 
deposit an amount equal to such 
excess balance in the cooperative 
endangered species conservation 
fund established under section 
1535(i) of this title. 

(e) Enforcement.-
(1) The provisions of this Act 

and any regulations or permits 
issued pursuant thereto shall be 
enforced by the Secretary, the 
Secretary of the Treasury, or the 
Secretary of the Department in 
which the Coast Guard is operating, 
or all such Secretaries. Each such 
Secretary may utilize by agreement, 
with or without reimbursement, the 
personnel, services, and facilities of 
any other Federal agency or any 
State agency for purposes of enforc
ing this Act. 

(2) The judges of the district 
courts of the United States and the 
United States magistrates may, 

(572) 

within their respective jurisdictions, 
upon proper oath or affIrmation 
showing probable cause, issue such 
warrants or other process as may be 
required for enforcement of this Act 
and any regulation issued thereun
der.. 

(3) Any person authorized by 
the Secretary, the Secretary of the 
Treasury, or the Secretary of the 
Department in which the Coast 
Guard is operating, to enforce this 
Act may detain for inspection and 
inspect any package, crate, or other 
container, including its contents, and 
all accompanying documents, upon 
importation or exportation. Such 
person may execute and serve any 
arrest warrant, sear'ch warrant, or 
other warrant or civil or criminal 
process issued by any offtcer or 
court of competent jurisdiction fOI 
enforcement of this Act.. Such 
person so authorized may search 
and seize, with or without 'l warrant, 
as authorized by law. Any fIsh, 
wildlife, property, or item so seized 
shall be held by any person autho
rized by the Secretary, the Secretary 
of the Treasury, or the Secretary of 
the Department in which the Coast 
Guard is operating pending disposi
tion of civil or criminal proceedings, 
or the institution of an action in rem 
for forfeitUI'e of such fIsh, wildlife, 
property, or item pursuant to par'a
graph (4) of this subsection; except 
that the Secretary may, in lieu of 
holding such fish, wildlife, property, 
or item, permit the owner or 
consignee to post a bond or other 
surety satisfactory to the Secretary .. 

(4)(A) All fIsh or wildlife or 
plants taken, possessed, sold, PUI'
chased, offered for sale or purchase, 
tr'anspoIted, delivered, received, 
carried, shipped, exported, or im
ported contrary to the provisions of 
this Act, any regulation made pursu
ant thereto, or any permit or certifI
cate issued hereunder shall be sub-

ject to forfeitUI'e to the United 
States. 

(B) All guns, traps, nets, 
and other equipment, vessels, vehi
cles, aircraft, and other means of 
transportation used to aid the taking, 
possessing, selling, purchasing, 
offering for sale or purchase, trans
porting, delivering, receiving, carry
ing, shipping, exporting, or import
ing of any fish or wildlife or plants 
in violation of this Act, any regula
tion made pursuant thereto, or any 
permit or certificate issued thereun
der shall be subject to forfeiture to 
the United States upon conviction of 
a criminal violation pursuant to 
section U(b)(l) of this Act. 

(5) All provisions of law relat
ing to the seizur'e, forfeiture, and 
condemnation of a vessel for viola
tion of the customs laws, the dispo
sition of such vessel or the proceeds 
from the sale thereof, and the remis
sion or mitigation of such forfeitur'e, 
shall apply to the seizur'es and for
feitures incurred, or alleged to have 
been incurred, under the provisions 
of this Act, insofar as such provi
sions of law are applicable and not 
inconsistent with the provisions of 
this Act; except that all powers, 
rights, and duties conferred or im
posed by the customs laws upon any 
offtcer or employee of the Treasury 
Department shall, for the purposes 
of this Act, be exercised or per
formed by the Secretary or by such 
persons as he may designate. 

(f) Regulations.-The Secretary, 
the Secretary of the Treasury, and 
the Secretary of the Department in 
which the Coast Guard is operating, 
are authorized to promulgate such 
regulations as may be appropriate to 
enforce this Act, and charge reason~ 
able fees for expenses to the Gov
ernment connected with permits or 
certifIcates authorized by this Act 
including processing applications 
and reasonable inspections, and with 
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the transfer, board, handling, or 
storage of fish or wildlife or plants 
and evidentiary items seized and 
forfeited under this Act.. All such 
fees collected pursuant to this sub
section shall be deposited in the 
Treasury to the credit of the appro
priation which is current and 
chargeable for the cost of furnishing 
the services.. Appropriated funds 
may be expended pending reim
bursement from parties in interest. 

(g) Citizen Suits.-
(1) Except as provided in 

par'agraph (2) of this subsection any 
person may commence a civil suit 
on his own behalf-

(A) to enjoin any person, in
cluding the United States and any 
other governmental instrumentality 
or agency (to the extent permitted 
by the eleventh amendment to the 
Constitution), who is alleged to be 
in violation of any provision of this 
Act or regulation issued under the 
authority thereof; or 

(B) to compel the Secretary 
to apply, pursuant to section 
6(g)(2)(B)(ii) of this Act, the prohi
bitions set forth in or authorized 
pursuant to section 4( d) or section 
9(a)(I)(B) of this Act with respect 
to the taking of any resident endan
gered species or threatened species 
within any State. 

The district court shall have 
jurisdiction, without regard to the 
amount in contr'oversy or the citi
zenship of the parties, to enforce 
any such provision or regulation, as 
the case may be. In any civil suit 
commenced under subparagraph (B) 
the district court shall compel the 
Secretary to apply the prohibition 
sought if the court finds that the 
allegation that an emergency exists 
is supported by substantial evidence. 

(2)(A) No action may be com
menced under subparagraph (I)(A) 
of this section-

(i) prior to sixty days after 
written notice of the violation has 

been given to the Secretary, and to 
any alleged violator of any such 
provision or regulation; 

(ii) if the Secretary has 
commenced action to impose a 
penalty pursuant to subsection (a) 
of this section; or 

(iii) if the United States has 
commenced and is diligently prose
cuting a criminal action in a court 
of the United States or a State to 
redress a violation of any such 
provision or regulation" 

(B) No action may be com
menced under subparagraph (1)(B) 
of this section-

(i) prior to sixty days after 
written notice has been given to the 
Secretary setting forth the reasons 
why an ernergency is thought to 
exist with respect to an endangered 
species or a threatened species in 
the State concerned; or 

(ii) if the Secretary has 
commenced and is diligently prose
cuting action under section 
6(g)(2)(B)(ii) of this Act to deter
mine whether any such emergency 
exists. 

(3)(A) Any suit under this 
subsection may be brought in the 
judicial district in which the viola
tion occurs. 

(B) In any such suit under 
this subsection in which the United 
States is not a party, the Attorney 
General, at the request of the Secre
tary, may intervene on behalf of the 
United States as a matter of right. 

(4) The court, in issuing any 
final order in any suit brought pur
suant to paragraph (1) of this sub
section, may award costs of litiga
tion (including reasonable attorney 
and expert witness fees) to any 
party, whenever the court deter
mines such award is appropriate. 

(5) The injunctive relief pro
vided by this subsection shall not 
restrict any right which any person 
(or class of persons) may have 
under any statute or common law to 
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seek enforcement of any standard or 
limitation or to seek any other relief 
(including relief against the Secre
tary or a State agency). 

(h) Coordination With Other 
Laws.-The Secretary of Agricul
ture and the Secretary shall provide 
for appropriate coordination of the 
administration of this Act with the 
administration of the animal quaran
tine laws (21 U.S.C. 101-105, 
111-135b, and 612-614) and section 
306 of the Tariff Act of 1930 (19 
U.S.c.. 1306). Nothing in this Act 
or any amendment made by this Act 
shall be construed as superseding or 
limiting in any manner the functions 
of the Secretary of Agriculture 
under any other law relating to pro
hibited or restricted importations or 
possession of animals and other arti
cles and no proceeding or determi
nation under this Act shall preclude 
any proceeding or be considered 
determinative of any issue of fact or 
law in any proceeding under any 
Act administered by the Secretary of 
Agriculture. Nothing in this Act 
shall be construed as superseding or 
limiting in any manner the functions 
and responsibilities of the Secretary 
of the Treasury under the Tariff Act 
of 1930, including, without limita
tion, section 527 of that Act (19 
U.S.c. 1527), relating to the impor
tation of wildlife taken, killed, pos
sessed, or exported to the United 
States in violation of the laws or 
regulations of a foreign country" 
(16 U.S.C. 1540) 

Endangered Plants 

Sec. 12. The Secretary of the 
Smithsonian Institution, in conjunc
tion with other affected agencies, is 
authorized and directed to review 
(1) species of plants which are now 
or may become endangered or 
threatened and (2) methods of ade
quately conserving such species, and 
to report to Congress, within one 

year after the date of the enactment 
of this Act, the results of such re
view including recommendations for 
new legislation or the amendment of 
existing legislation. (16 U.S.C. 
1541) 

* * * * 
Conforming Amendments 

Sec. 13. (a) Subsection 4(c) of 
the Act of October 15, 1966 (80 
Stat. 928, 16 U.S"c. 668dd(c», is 
further amended by revising the 
second sentence thereof to read as 
follows: "With the exception of 
endangered species and threatened 
species listed by the Secretary pur
suant to section 4 of the Endangered 
Species Act of 1973 in States 
wherein a cooperative agreement 
does not exist pursuant to section 
6( c) of that Act, nothing in this Act 
shall be construed to authorize the 
Secretary to contr'ol or regulate 
hunting or fishing of resident fish 
and wildlife on lands not within the 
system." 

(b) Subsection lO(a) of the Mi
gratory Bird Conservation Act (45 
Stat.. 1224, 16 U.S.C. 715i(a» and 
subsection 401(a) of the Act of June 
15, 1935 (49 Stat. 383, 16 U.S.c. 
715s(a», are each amended by strik
ing out "threatened with extinction," 
and inserting in lieu thereof the 
following: "listed pursuant to sec
tion 4 of the Endangered Species 
Act of 1973 as endangered species 
or threatened species,"" 

(c) Section 7(a)(1) of the Land 
and Water Conservation Fund Act 
of 1965 (16 U"S.c. 460l-9(a)(1» is 
amended by striking out: "Threat
ened Species. For any national ar'ea 
which may be authorized for the 
preservation of species of fish or 
wildlife that are threatened with 
extinction." and inserting in lieu 
thereof the following: "Endangered 
Species and Threatened Species. 
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For lands, waters, or interests there
in, the acquisition of which is autho
rized under section 5(a) of the En
dangered Species Act of 1973, need
ed for the purpose of conserving 
endangered or threatened species of 
fish or wildlife or plants." 

(d) The rust sentence of section 2 
of the Act of September 28, 1962, 
as amended (76 Stat. 653, 16 U.S .. C. 
460k-l), is amended to read as 
follows: "The Secretary is autho
rized to acquire areas of land, or 
interests therein, which are suitable 
for'--

"(1) incidental fish and 
wildlife-oriented recreational devel
opment, 

"(2) the protection of natural 
resources, 

"(3) the conservation of endan
gered species or threatened species 
listed by the Secretary pursuant to 
section 4 of the Endangered Species 
Act of 1973, or 

"(4) carrying out two or more 
of the purposes set forth in para
graphs (1) through (3) of this sec
tion, and are adjacent to, or within, 
the said conservation areas, except 
that the acquisition of any land or 
interest therein pursuant to this 
section shall be accomplished only 
with such funds as may be appropri
ated therefor by the Congress or 
donated for such purposes, but such 
property shall not be acquired with 
funds obtained from the sale of 
Federal migratory bird hunting 
stamps." 

(e) The Marine Mammal Protec
tion Act of 1972 (16 U.S"C. 
1361-1407) is amended-

(1) by striking out "Endan
gered Species Conservation Act of 
1969" in section 3(1)(B) thereof and 
inserting in lieu thereof the 
following: "Endangered Species 
Act of 1973"; (16 U.s.C 1362) 

(2) by striking out "pursuant to 
the Endangered Species Conserva
tion Act of 1969" in section 

101 (a)(3)(B) thereof and inserting in 
lieu thereof the following: "or 
threatened species pursuant to the 
Endangered Species Act of 1973"; 
(16 U.s..C. 1371) 

(3) by striking out "endangered 
under the Endangered Species Con
servation Act of 1969" in section 
102(b)(3) thereof and inserting in 
lieu thereof the following: "an 
endangered species or threatened 
species pursuant to the Endangered 
Species Act of 1973"; and (16 
U.S.c. 1372) 

(4) by striking out "of the 
Interior such revisions of the 
Endangered Species List, authorized 
by the Endangered Species Conser
vation Act of 1969," in section 
202(a)(6) thereof and inserting in 
lieu thereof the following: "such 
revisions of the endangered species 
list and threatened species list pub
lished pursuant to section 4(c)(I) of 
the Endangered Species Act of 
1973" .. (16 U.S.c. 1402) 

(f) Section 2(1) of the Federal 
Environmental Pesticide Control Act 
of 1972 (Public Law 92-516) is 
amended by striking out the words 
"by the Secretary of the Interior 
under Public Law 91-135" and 
inserting in lieu thereof the words 
"or threatened by the Secretary 
pursuant to the Endangered Species 
Act of 1973". (7 U.S.C. 136 note) 

Repealer 

Sec. 14. The Endangered Species 
Conservation Act of 1969 (sections 
1 through 3 of the Act of October 
15, 1966, and sections 1 through 6 
of the Act of December 5, 1969; 16 
U.S.c. 668aa-668cc-6), is repealed. 

Authorization of Appropriations 

Sec. 15. Except as authorized in 
section 6 of this Act, there are au
thorized to be appropriated-
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(A) not to exceed 
$4,000,000 for fiscal year 1974, not 
to exceed $8,000,000 for fiscal year 
1975 and not to exceed $10,000,000 
for fiscal year 1976, to enable the 
Department of the Interior to carry 
out such functions and responsibili
ties as it may have been given under 
this Act; and 

(B) not to exceed 
$2,000,000 for fiscal year 1974, 
$1,500,000 for fiscal year 1975 and 
not to exceed $2,000,000 for fiscal 
year 1976, to enable the Department 
of Commerce to carry out such 
functions and responsibilities as it 
may have been given under this Act. 

ISo in original No. cL(ll) has been enacted. 

Effective Date 

Sec. 16. This Act shall take 
effect on the date of its enactment. 

Marine Mammal Protection Act 
of 1972 

Sec. 17. Except as otherwise 
provided in this Act, no provision of 
this Act shall take precedence over 
any more restrictive conflicting 
provision of the Marine Mammal 
Protection Act of 1972. (16 U.S.c. 
1361 (note)) 
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Disaster Relief Act of 1974 

Act of May 22, 1974 (P.L. 93-288,88 Stat. 143; 42 U.S.C. 5121, 5122, 
5131, 5132, 5143-5150, 5156, 5170, 5170a, 5170b, 5171, 5171(note), 
5173,5175,5185,5187,5188,5201,5202) 

Purpose and Declaration 

Sec. 101. (a) The Congress 
hereby finds and declare that-

(1) because disasters often 
cause loss of life, human suffering, 
loss of income, and property loss 
and damage; and 

(2) because disasters often 
disrupt the nOImal functioning of 
governments and communities, and 
adversely affect individuals and 
families with great severity; special 
measures, designed to assist the 
efforts of the affected States in 
expediting the rendering of aid, 
assistance, and emergency services, 
and the reconstruction and rehabili
tation of devastated areas, ar'e neces
sary. 

(b) It is the intent of the Con
gress, by this Act, to provide an 
orderly and continuing means of 
assistance by the Federal Govern
ment to State and local governments 
in carrying out their responsibilities 
to alleviate the suffering and dam
age which result from such disasters 
by-

(1) revising and broadening the 
scope of existing disaster relief 
programs; 

(2) encouraging the develop
ment of comprehensive disaster 
preparedness and assistance plans, 
programs, capabilities, and OIganiza
tions by the States and by local gov
ernments; 

(3) achieving greater coordina
tion and responsiveness of disaster 
preparedness and relief programs; 

(4) encoUlaging individuals, 
States, and local governments to 

protect themselves by obtaining 
insurance coverage to supplement or 
replace governmental assistance; 

(5) encouraging hazard mitiga
tion measures to reduce losses from 
disasters, including development of 
land use and construction regula
tions; and 

(6) providing Federal assis
tance programs for both public and 
private losses sustained in disasters. 

(7) Repealed P.L. 100-707, 
Title I, Sec. 103(a)(l), November 
23, 1988, 102 Stat. 4689. (42 
u..s"C. 5121) 

Definitions 

Sec. 102. As used in this Act-
(1) "Emergency" means any 

occasion or instance for which, in 
the determination of the President, 
Federal assistance is needed to 
supplement State and local efforts 
and capabilities to save lives and to 
protect property and 
public health and safety, or to lessen 
or avert the threat of a catastr'ophe 
in any part of the United States. 

(2) Major disasteI'--"Major 
disaster" means any natUlal catastro
phe (including any hUlIicane, 
tornado, storm, high water, wind
driven water, tidal wave, tsunami, 
earthquake, volcanic eruption, land
slide, mudslide, snowstorm, 
drought), or, regardless of cause, 
any fire, flood, explosion, in any 
part of the United States, which in 
the determination of the President 
causes damage of sufficient severity 
and magnitude to warrant major 
disaster assistance under this 
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chapter, to supplement the efforts 
and available resources of States 
local governments, and disaste; 
relief organizations in alleviating the 
damage, loss, hardship, or suffering 
caused thereby .. 

(3) "United States" means the 
fifty States, the District of Colum
bia, Puerto Rico, the Virgin Islands 
Guam, American Samoa, Norther~ 
Mariana Islands, and the Trust Ter
ritory of the Pacific Islands" 

(4) "State" means any State of 
the United States, the District of 
Columbia, Puerto Rico, the Virgin 
Islands, Guam, American Samoa, 
Northern Mariana Islands, or the 
Trust Territory of the Pacific Is
lands. 

(5) "Governor" means the chief 
executive of any State. 

(6) "Local government" means 
(~) ~y county, city, village, town, 
dIstrIct, 01' other political subdivision 
of any State, any Indian tribe or 
authorized tribal organiiation, or 
Alaska Native village or organiza
tion, and (B) includes any rural 
community or unincorporated town 
or village or any other public entity 
for which an application for assis
tanc~ i~ !Uade by a State or political 
SUbdIVISIOn thereof. 

(7) "Federal agency" means 
any department, independent estab
lishment, Government corporation, 
or other agency of the executive 
branch of the Federal Government 
including the United States Postai 
Service, but shall not include the 
American National Red Cross. 

(8) Public facility .-"Public 
facility" means the following facil
ities owned by a State or local gov
ernment: 

(A) Any flood control, 
navigation, irrigation, reclamation 
public power, sewage treatment and 
collection, water supply and distri
bution, watershed development or 
airport facility. ' 

(B) Any non-Federal-aid 
street, road, or highway. 
. (C) Any other public build
mg, structure, or system, including 
those used for educational recre
ational, or cultural pUlposes: 

(D) Any park. 
(9) Private nonprofit facility

"~ivate nonprofit facility" means 
pnvate nonprofit educational, utility, 
emergency, medical, rehabilitational, 
and temporary or permanent custo
dial care facilities (including those 
fo~ the aged and disabled), other 
pnvate nonprofit facilities which 
provide essential services of a gov
ernmental nature to the general 
public, and facilities on Indian reser
vations as defined by the Pr'esident. 
(42 U .. S,.c.. 5122) 

* * * * 
Disaster Preparedness Programs 

Sec. 201. (a) The President is 
a~thOIized to establish a program of 
dIsaster preparedness that utilizes 
services of all appropriate agencies 
and includes-

(1) preparation of disaster 
prep.aredness plans for mitigation, 
wanmg, emergency operations 
rehabilitation, and recovery; , 

(2) training and exercises; 
(3) postdisaster critiques and 

evaluations; 
(4) annual review of programs; 
(5) coordination of Federal, 

State, and local preparedness pro
grams; 

(6) application of science and 
technology; 

(7) research. 
(b) The President shall provide 

technical assistance to the States in 
deve~oping comprehensive plans and 
practicable programs for prepar'ation 
against disasters, including hazard 
reduction, avoidance, and mitiga
tion; for assistance to individuals, 
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businesses, and State and local 
governments following such disas
ters; and for recovery of damaged or 
destroyed public and private facili
ties. 

(c) Upon application by a State, 
the President is authorized to make 
grants, not to exceed in the aggre
gate to such State $250,000, for the 
development of plans, progr'ams, 
and capabilities for disaster pre
paredness and prevention. Such 
grants shall be applied for within 
one year from May 22, 1974. Any 
State desiring financial assistance 
under this section shall designate or 
create an agency to plan and admin
ister such a disaster preparedness 
program, and shall, through such 
agency, submit a State plan to the 
President, which shall-

(1) set forth a comprehensive 
and detailed State program for prep
aration against and assistance fol
lowing, emergencies and major 
disasters, including provisions for 
assistance to individuals, businesses, 
and local governments, and 

(2) include provisions for 
appointment and training of appro
priate staffs, formulation of neces
sary regulations and procedures and 
conduct of required exercises. 

(d) The President is authorized to 
make grants not to exceed 50 per 
centum of the cost of improving, 
maintaining and updating State 
disaster assistance plans, including 
evaluations of natural hazards and 
development of the progr'ams and 
actions required to mitigate such 
hazards; except that no such grant 
shall exceed $50,000 per annum to 
any State. (42 U.S.C. 5131) 

Disaster Warnings 

Sec. 202. (a) The PIesident shall 
insure that all appropriate Federal 
agencies ar'e prepared to issue warn
ings of disasters to State and local 
officials. 

(b) The President shall direct 
appropriate Federal agencies to 
provide technical assistance to State 
and local governments to insure that 
timely and effective disaster warn
ing is provided. 

(c) The President is authorized to 
utilize or to make available to Fed
eral, State, and local agencies the 
facilities of the civil defense com
munications system established and 
maintained pursuant to section 201 
(c) of the Federal Civil Defense Act 
of 1950, as amended (50 U.S.C. 
App. 2281(c», or any other Federal 
communications system for the 
purpose of providing warning to 
governmental authorities and the 
civilian population in areas endan
gered by disasters .... (42 U.S.c. 
5132) 

* * * * 
Federal Assistance 

Sec. 302. Repealed. P.L. 100-
707, Title I, Sec. 105(a)(2), Novem
ber 23, 1988, 102 Stat. 4691. 

Coordinating Officers 

Sec. 303. (a) Immediately upon 
his declaration of a major disaster or 
emergency, the PIesident shall ap
point a Federal coordinating officer 
to operate in the affected area. 

(b) In order to effectuate the 
purposes of this chapter, the Federal 
coordinating officer, within the 
affected area, shall-

(1) make an initial appraisal of 
the types of relief most urgently 
needed; 

(2) establish such field offices 
as he deems necessary and as ar'e 
authorized by the President; 

(3) coordinate the administra
tion of relief, including activities of 
the State and local governments, the 
American National Red Cross, the 
Salvation Army, the Mennonite 
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Disaster Service, and other relief or 
disaster assistance organizations, 
which agree to operate under his 
advice or direction, except that 
nothing contained in this chapter 
shall limit or in any way affect the 
responsibilities of the American 
National Red Cross under the Act of 
January 5, 1905, as amended (33 
Stat. 599) (36 U.S.C. 1 et seq.); and 

(4) take such other action, 
consistent with authority delegated 
to him by the President, and consis
tent with the provisions of this 
chapter, as he may deem necessary 
to assist local citizens and public 
officials in promptly obtaining assis
tance to which they are entitled" 

(c) When the President deter
mines assistance under this chapter 
is necessary, he shall request that 
the Governor of the affected State 
designate a State coordinating offi
cer for the purpose of coordinating 
State and local disaster assistance 
efforts with those of the' Federal 
Government. (42 U.S .. C. 5143) 

Emergency Support Teams 

Sec. 304. The President shall 
form emergency support teams of 
Federal personnel to be deployed in 
an ar'ea affected by a major disaster 
or emergency. Such emergency sup
port teams shall assist the Federal 
coordinating officer in carrying out 
his responsibilities pursuant to this 
Act. Upon request of the President, 
the head of any Federal agency is 
dir'ected to detail to temporary duty 
with the emergency support teams 
on either a reimbursable or nomeim
bursable basis, as is determined 
necessary by the President, such 
personnel within the administrative 
jurisdiction of the head of the Fed
eral agency as the President may 
need or believe to be useful for 
carrying out the functions of the 

emergency support teams, each such 
detail to be without loss of seniority, 
pay, or other employee status. 
(42 U.S.c. 5144) 

Emergency Assistance 

Sec. 305. Repealed. P.L. 100-
707, Title I, Sec. 105(d), November 
23, 1988, 102 Stat. 4691 (42 U.S.C. 
5145) 

Providing Equipment, Supplies, 
and Work 

Sec. 306. Repealed. P.L. 100-
707, Title I, Section 105(d), Novem
ber 23, 1988, 102 Stat.. 4691 
(42 U.S.C. 5146) 

Reimbursement of Federal Agen
cies 

Sec. 307. Federal agencies may 
be reimbursed for expenditures 
under this Act from funds appropri
ated for the purposes of this Act. 
Any funds received by Federal 
agencies as reimbursement for ser
vices or supplies furnished under the 
authority of this Act shall be depos
ited to the credit of the appropria
tion or appropriations currently 
available for such services or sup
plies. (42 U.S.c. 5147) 

Nonliability of Federal Govern
ment 

Sec. 308. The Federal Govern
ment shall not be liable for any 
claim based upon the exercise of 
performance of or the failure to 
exercise or perform a discretionary 
function or duty on the part of a 
Federal agency or an employee of 
the Federal Government in carrying 
out the provisions of this Act. (42 
U.S.C. 5148) 
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Accepting Use of Services and 
Facilities of States 

Sec. 309. (a) In carrying out the 
purposes of this Act, any Federal 
agency is authorized to accept and 
utilize the services or facilities of 
any State or local government, or of 
any agency, office or employee 
thereof, with the consent of such 
government. 

(b) In performing any services 
under this Act, any Federal agency 
is authorized-

(1) to appoint and fix the 
compensation of such temporary 
personnel as may be necessary, 
without regard to the provisions of 
title 5, United States Code, govern
ing appointments in competitive 
service; 

(2) to employ experts and 
consultants in accordance with the 
provisions of section 3109 of such 
title, without regard to the provi
sions of chapter 51 and subchapter 
III of chapter 53 of such title relat
ing to classification and General 
Schedule pay rates; and 

(3) to incur obligations on 
behalf of the United States by con
tract or otherwise for the acquisi
tion, rental or hire of equipment, 
services, materials, and supplies for 
shipping, drayage, travel, and com
munications, and for the supervision 
and administration of such activities. 
Such obligations, including obliga
tions arising out of the temporary 
employment of additional personnel, 
may be incurred by an agency in 
such amount as may be made avail
able to it by the President. (42 
U.S "C. 5149) 

Use of Local Firms and Individu
als 

Sec. 310. In the expenditure of 
Federal funds for debris clearance, 
distribution of supplies, reconstruc
tion, and other major disaster or 

emergency assistance activities 
which may be carried out by con
tract or agreement with private 
organizations, fums, or individuals, 
preference shall be given, to the 
extent feasible and practicable, to 
those organizations, fums, and indi
viduals residing or doing business 
primarily in the area affected by 
such major disaster or emergency. 
This section shall not be considered 
to restrict the use of Department of 
Defense resources in the provision 
of major disaster assistance under 
this Act. (42 U.S.C. 5150) 

* * * * 
Review and Reports 

Sec. 316. The President shall 
establish comprehensive standards 
which shall be used to assess the 
effectiveness of Federal major disas
ter and emergency assistance pro
grams administered under this Act. 
The President shall conduct annual 
reviews of the activities of Federal 
agencies and State and local govern
ments in major disaster and emer
gency preparedness and in providing 
major disaster and emergency assist
ance, in order to assure maximum 
coordination and effectiveness of 
such programs, and consistency in 
policies for reimbursement of States 
under this Act. (42 U.S.c. 5156) 

* * * * 
Procedure for Declaration 

Sec. 401. All requests for a 
declaration by the President that a 
major disaster exists shall be made 
by the Governor of the affected 
State. Such a request shall be based 
on a finding that the disaster is of 
such severity and magnitude that 
effective response is beyond the 
capabilities of the State and the 
affected local governments and that 
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Federal assistance is necessary" As 
part of such request, and as a pre
requisite to major disaster assistance 
under this chapter, the Governor 
shall take appropriate response 
action under State law and direct 
execution of the State's emergency 
plan. The Governor shall furnish 
information on the nature and 
amount of State and local resources 
which have been or will be commit
ted to alleviating the results of the 
disaster, and shall certify that, for 
the current disaster, State and local 
government obligations and expen
ditures (of which State commitments 
must be a significant proportion) 
will comply with all applicable cost
sharing requirements of this chapter" 
Based on the request of a Governor 
under this section, the President may 
declar'e under this chapter that a 
major disaster or emergency exists. 
(16 u.s.c.. 5170) 

General Federal Assistance 

Sec. 402. In any major disaster, 
the President may-

(1) direct any Federal agency, 
with or without reimbursement, to 
utilize its authorities and the re
sources granted to it under Federal 
law (including personnel, equip
ment, supplies, facilities, and mana
gerial, technical, and advisory ser
vices) in support of State and local 
assistance efforts; 

(2) coordinate all disaster relief 
assistance (including voluntary 
assistance) provided by Federal 
agencies, private organizations, and 
State and local governments; 

(3) provide technical and advi
sory assistance to affected State and 
local governments for-

(A) the performance of 
essential community services; 

(B) issuance of warnings of 
risks and hazards; 

(C) public health and safety 
information, including dissemination 
of such information; 

(D) provision of health and 
safety measures; and 

(E) management, control, 
and reduction of immediate threats 
to public health and safety; and 

(4) assist State and local gov
ernments in the distribution of medi
cine, food, and other consumable 
supplies, and emergency assistance. 
(16 U.S.c. 5170a) 

Essential Assistance 

Sec. 403. (a) In general-Federal 
agencies may on the direction of the 
President, provide assistance essen
tial to meeting immediate tlueats to 
life and property resulting from a 
major disaster, as follows: 

(1) Federal resources, 
generally-Utilizing, lending, or 
donating to State and local govern
ments Federal equipment, supplies, 
facilities, personnel, and other re
sources, other than the extension of 
credit, for use or distribution by 
such governments in accordance 
with the purposes of this chapter" 

(2) Medicine, food, and other 
consumables-Distributing or ren
dering through State and local gov
ernments, the American National 
Red Cross, the Salvation Army, the 
Mennonite Disaster Service, and 
other relief and disaster assistance 
organizations medicine, food, and 
other consumable supplies, and 
other services and assistance to 
disaster victims., 

(3) Work and services to save 
lives and protect property-Perform
ing on public or private lands or 
waters any work or services essen
tial to saving lives and protecting 
and preserving property or public 
health and safety, including-

(A) debris removal; 
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(B) search and rescue, emer
gency medical care, emergency 
mass care, emergency shelter, and 
provision of food, water, medicine, 
and other essential needs, including 
movement of supplies and persons; 

(C) clearance of roads and 
construction of temporary bridges 
necessary to the performance of 
emergency tasks and essential com
munity services; 

(D) provision of temporary 
facilities for schools and other es
sential community services; 

(E) demolition of unsafe 
structures which endanger the pub
lic; 

(F) warning of further risks 
and hazards; 

(G) dissemination of public 
information and assistance regarding 
health and safety measur'es; 

(H) provision of technical 
advice to State and local govern
ments on disaster management and 
control; and 

(I) reduction of immediate 
threats to life, property, and public 
health and safety .. 

(4) Contributions-Making 
contributions to State or local gov
ernments or owners or operators of 
private nonprofit facilities for the 
purpose of carrying out the provi
sions of this subsection. 

(b) Federal share-The Federal 
shar'e of assistance under this sec
tion shall be not less than 75 per
cent of the eligible cost of such 
assistance. 

(c) Utilization of DOD resourc
es.-

(1) General rule.-During the 
immediate aftermath of an incident 
which may ultimately qualify for 
assistance under this subchapter or 
subchapter IV-A of this chapter, the 
Governor of the State in which such 
incident occurred may request the 
President to direct the Secretary of 
Defense to utilize the resources of 
the Department of Defense for the 

purpose of performing on public and 
private lands any emergency work 
which is made necessary by such 
incident and which is essential for 
the preservation of life and property. 
If the President determines that such 
work is essential for the preserva
tion of life and property, the Presi
dent shall grant such request to the 
extent the President determines 
practicable. Such emergency work 
may only be carried out for a period 
not to exceed 10 days. 

(2) Rules applicable to debris 
removal.-Any removal of debris 
and wreckage carried out under this 
subsection shall be su~ject to sec
tion 5173(b) of this title, relating to 
unconditional authorization and 
indemnification for debris removal. 

(3) Expenditures out of disas,· 
tel' relief funds.-The cost of any 
assistance provided pursuant to this 
subsection shall be reimbursed out 
of funds made available to carry out 
this chapter. 

(4) Federal share.-The Feder
al share of assistance under this 
subsection shall be not less than 75 
percent. 

(5) Guidelines.-Not later than 
180 days after November 23, 1988, 
the President shall issue guidelines 
for carrying out this subsection. 
Such guidelines shall consider any 
likely effect assistance under this 
subsection will have on the avail
ability of other forms of assistance 
under this chapter. 

(6) Definitions.-For purposes 
of this section-

(A) Department of De
fense.-The term "Department of 
Defense" has the meaning the term 
"department" has under section 101 
of Title 10. 

(B) Emergency work.-The 
term "emergency work" includes 
clear'ance and removal of debris and 
wreckage and temporary restoration 
of essential public facilities and ser
vices. (16 U.S.C. 5170b) 
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Hazard Mitigation 

Sec. 404. The President may 
contribute up to 50 percent of the 
cost of hazard mitigation measures 
which the President has determined 
are cost-effective and which sub
stantially reduce the risk of future 
damage, hardship, loss, or suffering 
in any area affected by a major 
disaster. Such measures shall be 
identified following the evaluation 
of natural hazards under section 
5176 of this title and shall be sub
ject to approval by the President. 
The total of contributions under this 
section for a major disaster shall not 
exceed 10 percent of the estimated 
aggregate amounts of grants to be 
made under section 5172 of this title 
with respect to such major disaster. 

Restoration of Lost Federal Facili
ties 

Sec. 405. (a) The President may 
authorize any Federal agency to 
repair, reconstruct, restore, or re
place any facility owned by the 
United States and under the jurisdic
tion of such agency which is dam
aged or destroyed by any major 
disaster if he determines that such 
repair, reconstruction, restoration, or 
replacement is of such importance 
and urgency that it cannot reason
ably be deferred pending the enact
ment of specific authorizing legisla
tion or the making of an appropria
tion for such purposes, or the ob
taining of congressional committee 
approval. 

(b) In order to carry out the pro
visions of this section, such repair, 
reconstruction, restoration, or re
placement may be begun notwith
standing a lack or an insufficiency 
of funds appropriated for such pur
pose, where such lack or insufficien
cy can be remedied by the tr'ansfer, 
in accordance with law, of funds 

appropriated to that agency for 
another purpose. 

(c) In implementing this section, 
Federal agencies shall evaluate the 
natural hazards to which these facil
ities are exposed and shall take 
appropriate action to mitigate such 
hazards, including safe land-use and 
construction practices, in accordance 
with standards prescribed by the 
President. (42 U .. S .. c. 5171) 

* * * * 
Debris Removal 

Sec.407. (a) The President may 
make contributions-

(1) through the use of Federal 
departments, agencies, and instru
mentalities, to clear debris and 
wreckage resulting from a major 
disaster from publicly and privately 
owned lands and waters; 

(b) No authority under this sec
tion shall be exercised unless the 
affected State or local government 
shall first arrange an unconditional 
authorization for removal of such 
debris or wreckage from public and 
private property, and, in the case of 
removal of debris or wreckage from 
private property, shall first agree to 
indemnify the Federal Government 
against any claim arising from such 
removal. 

(c) The President shall issue rules 
which provide for recognition of 
differences existing among urban, 
suburban, and rural lands in imple
mentation of this section so as to 
facilitate adequate removal of debris 
and wreckage from large lots. 

(d) The Federal shar'e of assis
tance under this section shall not be 
less than 75 percent of the eligible 
costs of debris and wreckage remov
al carried out under this section. 
(42 U.S.C. 5173) 

* * * * 
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Protection of Environment 

Sec. 405. (former Sec. 405) 
Repealed. P.L. 100-707, Title I, 
Sec. 105(m)(2), November 23,1988, 
102 Stat. 4696 (42 U.S.C. 5171 
(note)). 

* * * * 

Emergency Communications 

Sec. 418. The President is autho
rized during, or in anticipation of, 
an emergency or major disaster to 
establish temporary communications 
systems and to make such commu
nications available to State and local 
government officials and other per
sons as he deems appropriate. (42 
U.S.c. 5185) 

* * * * 

Fire Suppression Assistance 

Sec. 420. The President is autho
rized to provide assistance, includ
ing grants, equipment, supplies, and 
personnel, to any State for the sup
pression of any fire on publicly or 
privately owned forest or grassland 
which threatens such destruction as 
would constitute a major disaster.. 
(42 U.S.c. 5187) 

Timber Sale Contracts 

Sec. 421. (a) Where an existing 
timber sale contract between the 
Secretary of Agriculture or the 
Secretary of the Interior and a tim
ber purchaser does not provide relief 
from major physical change not due 
to negligence of the purchaser prior 
to approval of construction of any 
section of specified road or of any 
other specified development facility 
and, as a result of a major disaster, 
a major physical change results in 
additional construction work in 
connection with such road or facility 

by such purchaser with an estimated 
cost, as determined by the appropri
ate Secretary-

(1) of more than $1,000 for 
sales under one million board feet, 

(2) of more than $1 per thou
sand board feet for sales of one to 
three million board feet, or 

(3) of more than $3,000 for 
sales over three million board feet, 
such increased construction cost 
shall be bome by the United States. 

(b) If the appropriate Secretary 
determines that damages are so 
gr'eat that restoration, reconstruction, 
or construction is not practical under 
the cost-sharing arrangement autho
rized by subsection (a) of this sec
tion, he may allow cancellation of a 
contract entered into by his Depart
ment notwithstanding contrary pro
visions therein. 

(c) The Secretary of Agricultur'e 
is authorized to reduce to seven 
days the minimum period of ad
vance public notice required by the 
first section of the Act of June 4, 
1987 (16 U"S.c.. 476), in connection 
with the sale of timber from Nation
al Forests, whenever the Secretary 
determines that-

(1) the sale of such timber will 
assist in the construction of any area 
of a State damaged by a major 
disaster, 

(2) the sale of such timber will 
assist in sustaining the economy of 
such ar'ea, or 

(3) the sale of such timber is 
necessary to salvage the value of 
timber damaged in such major di
saster or to protect undamaged 
timber. 

(d) The President, when he deter
mines it to be in the public interest, 
is authorized to make grants to any 
State or local government for the 
purpose of removing from privately 
owned lands timber damaged as a 
result of a major disaster, and such 
State or local govemment is autho
rized, upon application, to make 
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payments out of such grants to any 
person for reimbursement of expens
es actually incurred by such person 
in the removal of damaged timber, 

not to exceed the amount that such 
expenses exceed the salvage value 
of such timber. (42 U.S.C. 5188) 

* * * * 
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Preservation of Historical and Archaeological Data 

• Act of May 24, 1974 (P.L. 93-291, 88 Stat. 174; 16 U.S.c., 469a-l) 

Sec. 3. (a) Whenever any Feder
al agency finds, or is notified, in 
writing, by an appropriate historical 
or ar'cheological authority, that its 
activities in connection with any 
Federal construction project or fed
erally licensed project, activity, or 
program may cause irreparable loss 
or destruction of significant scientif
ic, prehistorical, historical, or arche
ological data, such agency shall 
notify the Secretary, in writing, and 
shall provide the Secretary with 
appropriate information concerning 
the project, program, or activity .. 
Such agency may request the Secre
tary to undertake the recovery, pro
tection, and preservation of such 
data including preliminary survey, 
or other investigation as needed, and 
analysis and publication of the re
ports resulting from such investiga
tion), or it may, with funds appro
priated for such project, program, or 
activity, undertake such activities" 
Copies of reports of any investiga
tions made pursuant to this section 
shall be submitted to the Secretary, 

who shall make them available to 
the public for inspection and review, 

(b) Whenever any Federal agency 
provides financial assistance by 
loan, grant, or otherwise to any pri
vate person, association, or public 
entity, the Secretary, if he deter
mines that significant scientific, pre
historical, historical, or archeologi
cal data might be irrevocably lost or 
destroyed, may with funds appro
priated expressly for this purpose 
conduct, with the consent of all per
sons, associations, or public entities 
having a legal interest in the prop
erty involved, a survey of the affect
ed site and undertake the recovery, 
protection, and preservation of such 
data (including analysis and publica
tion). The Secretary shall, unless 
otherwise mutually agreed to in 
writing, compensate any person, 
association, or public entity dam
aged as a result of delays in con
struction or as a result of the tempo
rary loss of the use of private or any 
nonfederally owned lands. 
(16 U.S.C 469a-1) 
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Woodsy Owl-Smokey Bear Act 

• Act of June 22, 1974 (P.L. 93-318, 88 Stat. 244; 16 U.S.C. 580p, 
580p-l thru p-4; 18 U.S.c. 711, 711a) 

Definitions 

Sec. 1. As used in this Act-
(1) the term "Woodsy Owl" 

means the name and representation 
of a fanciful owl, who wears slacks 
(forest green when colored), a belt 
(brown when colored), and a Robin 
Hood style hat (forest green when 
colored) with a feather (red when 
colored), and who furthers the slo
gan, "Give a Hoot, Don't Pollute", 
originated by the Forest Service of 
the United States Department of 
Agriculture; 

(2) the term "Smokey Bear" 
means the name and character 
"Smokey Bear" originated ,by the 
Forest Service of the United States 
Department of Agriculture in coop
eration with the Association of State 
Foresters and the Advertising Coun
ciL 

(3) the term "Secretary" means 
the Secretary of Agriculture.. (16 
ns,.c 58Op) 

Property of the United States 

Sec. 2. The following are hereby 
declared the property of the United 
States-

(1) The name and character 
"Smokey Bear", 

(2) The name and character 
"Woodsy Owl" and the associated 
slogan, "Give a Hoot, Don't Pol
lute"" (16 U .. S,.c 580p-1) 

Sec. 3. (a) The Secretary may 
establish and collect use or royalty 
fees for the manufacture, reproduc
tion, or use of the name or character 
"Woodsy Owl" and the associated 

slogan "Give a Hoot, Don't Pollute", 
as a symbol for a public service 
campaign to promote wise use of 
the environment and programs 
which foster maintenance and im
provement of environmental qUality .. 

(b) The Secretary shall deposit 
into a special account all fees col
lected pursuant to this Act. Such 
fees are hereby made available for 
obligation and expenditure for the 
purpose of furthering the "Woodsy 
Owl" campaign. (16 U.S,C 58Op-3) 

Note-See Smokey Bear Act 
of 1952" 

Unauthorized Use 

Sec. 4. (a) Whoever, except as 
provided by rules and regulations 
issued by the Secretary, manufac
tures, uses, or reproduces the char'
acter "Smokey Bear" or the name 
"Smokey Bear", or a facsimile or 
simulation of such character or 
name in such a manner as suggests 
"Smokey Bear" may be enjoined 
from such manufacture, use, or 
reproduction at the suit of the Attor
ney General upon complaint by the 
Secretary. 

(b) Whoever, except as provided 
by rules and regulations issued by 
the Secretary, manufactures, uses, or 
reproduces the character "Woodsy 
Owl", the name "Woodsy Owl", or 
the slogan "Give a Hoot, Don't 
Pollute", or a facsimile or simula
tion of such character, name, or 
slogan in such a manner as suggests 
"Woodsy Owl" may be enjoined 
from such manufacture, ,use, or 
reproduction at the suit of the 
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Attorney General upon complaint by 
the Secretary" (16 U,S.c. 58Op-4) 

Sec. 5. Section 711 of title 18 of 
the United States code is amend
ed-

(1) by inserting "and for prof
it" immediately after "knowingly", 
and 

(2) by deleting "as a trade 
name or in such manner as suggests 
the character 'Smokey Bear'''. (18 
U.S.c. 711) 

Sec. 6. Chapter 33 of title 18 of 
the United States Code is amended 
by adding after section 711 a new 
section, as follows: 

"Sec" 711a. 'Woodsy Owl' char
acter, name, or slogan" 

"Whoever, except as authorized 
under rules and regulations issued 
by the Secretary, knowingly and for 
profit manufactures, reproduces, or 

uses the character 'Woodsy Owl', 
the name 'Woodsy Owl', or theass
ociated slogan, 'Give a Hoot, Don't 
Pollute' shall be fined not more than 
$250 or imprisoned not more than 
six months, or both,'" (18 U.S.C. 
711a) 

Sec. 7. Section 3 of the Act 
entitled "An Act prohibiting the 
manufacture or use of the character 
"Smokey Bear" by unauthorized 
persons" (31 U.S"C. 488a) is amend
ed by striking out "under the provi
sions of section 711 of title 18"" (16 
U,S"c' 58Op-2) 

Sec. 8. The table of sections of 
chapter 33 of title 18, United States 
Code, is amended by inserting im
mediately after the item relating to 
section 711 the following: 

"Sec. 711a" 'Woodsy Owl' char
acter, name, or slogan,," 
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Forest and Rangeland Renewable Resources Planning 
Act of 1974 

• Act of August 17, 1974 (P.L. 93·378, 88 Stat. 476, as amended; 
16 U.S.C. 1600(note), 1600·1614) 

Sec. 1. This Act may be cited as 
the "Forest and Rangeland Renew
able Resources Planning Act of 
1974". (16 U.S,c. 1600(note)) 

Findings 

Sec. 2. The Congress finds 
that-

(1) the management of the 
Nation's renewable resources is 
highly complex and the uses, de
mand for, and supply of the various 
resources ar'e subject to change over 
time; 

(2) the public interest is served 
by the Forest Service, Department 
of Agriculture, in cooperation with 
other agencies, assessing the 
Nation's renewable resources, and 
developing and preparing a national 
renewable resource program, which 
is periodically reviewed and updat
ed; 

(3) to serve the national inter
est, the renewable resource program 
must be based on a comprehensive 
assessment of present and anticipat
ed uses, demand for, and supply of 
renewable resources from the 
Nation's public and private forests 
and rangelands, through analysis of 
environmental and economic im
pacts, coordination of multiple use 
and sustained yield opportunities as 
provided in the Multiple-Use 
Sustained-Yield Act of 1960 (74 
Stat. 15; 16 U,S.c. 528-531), and 
public participation in the develop
ment of the program; 

(4) the new knowledge derived 
from coordinated public and private 
research programs will promote a 

sound technical and ecological base 
for effective management, use, and 
protection of the Nation's renewable 
resources; 

(5) inasmuch as the majority 
of the Nation's forests and range
land is under private, State, and 
local governmental management and 
the Nation's major capacity to pro
duce goods and services is based on 
these nonfederal1y managed renew
able resources, the Federal Govern
ment should be a catalyst to encour'
age and assist these owners in the 
efficient long-term use and improve
ment of these lands and their renew
able resources consistent with the 
principles of sustained yield and 
multiple use; 

(6) the Forest Service, by 
virtue of its statutory authority for 
management of the National Forest 
System, research and cooperative 
programs, and its role as an agency 
in the Department of Agriculture, 
has both a responsibility and an 
opportunity to be a leader in assur
ing that the Nation maintains a 
natural resource conservation pos
tur'e that will meet the requir'ements 
of our people in perpetuity; and 

(7) recycled timber product 
materials are as much a part of our 
renewable forest resour'ces as ar'e the 
trees from which they originally 
came, and in order to extend our 
timber and timber fiber resources 
and reduce pressures for timber 
production from Federal lands, the 
Forest Service should expand re
search in the use of recycled and 
waste timber product materials, 
develop techniques for the 
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substitution of these secondary ma
terials for primary materials, and 
promote and encourage the use of 
recycled timber product materials. 
(16 U.S.C. 16(0) 

Renewable Resource Assessment 

Sec. 3. (a) In recognition of the 
vital importance of America's re
newable resources of the forest, 
range, and other associated lands to 
the Nation's social and economic 
well-being, and of the necessity for 
a long term perspective in planning 
and undertaking related national 
renewable resource programs admin
istered by the Forest Service, the 
Secretary of Agriculture shall pre
pare a Renewable Resource Assess
ment (hereinafter called the "Assess
ment"). The Assessment shall be 
prepared not later than December 
31, 1975, and shall be updated dur
ing 1979 and each tenth year' there
after, and shall include but not be 
limited to---

(1) an analysis of present and 
anticipated uses, demand for, and 
supply of the renewable resources, 
with consideration of the interna
tional resource situation, and an 
emphasis of pertinent supply and 
demand and price relationship 
trends; 

(2) an inventory, based on 
information developed by the Forest 
Service and other Federal agencies, 
of present and potential renewable 
resources, and an evaluation of 
opportunities for improving their 
yield of tangible and intangible 
goods and services, together with 
estimates of investment costs and 
direct and indirect returns to the 
Federal Government; 

(3) a description of Forest 
Service programs and responsibili
ties in research, cooperative pro
grams and management of the Na
tional Forest System, their intenela
tionships, and the relationship of 

these programs and responsibilities 
to public and private activities; 

(4) a discussion of important 
policy considerations, laws, regula
tions, and other factors expected to 
influence and affect significantly the 
use, ownership, and management of 
forest, range, and other associated 
lands; and 

(5) an analysis of the potential 
effects of global climate change on 
the condition of renewable resources 
on the forests and rangelands of the 
United States; and 

(6) an analysis of the rural and 
urban forestry opportunities to miti
gate the buildup of atmosphe!ic 
carbon dioxide and reduce the nsk 
of global climate change, 

(b) To assure the availability of 
adequate data and scientific infor
mation needed for development of 
the Assessment, section 9 of the 
McSweeney-McNary Act of May 
22, 1928 (45 Stat. 702, as amended, 
16 U.S.c. 581h), is hereby amended 
to ready as follows: 

"The Secretary of Agriculture is 
hereby authorized and directed to 
make and keep cunent a compre
hensive survey and analysis of the 
present and prospective conditions 
of and requirements for the renew
able reSOUIces of the forest and 
range lands of the United States, its 
teIIitories and possessions, and of 
the supplies of such renewable re
sources, including a determination 
of the present and potential pIOduc
tivity of the land, and of such other 
facts as may be necessary and use
ful in the determination of ways and 
means needed to balance the de
mand for and supply of these re
newable resources, benefits and uses 
in meeting the needs of the people 
of the United States. The Secretary 
shall carry out the survey and analy
sis under such plans as he may 
determine to be fair and equitable, 
and cooperate with appropriate 
officials of each State, territory, OI 
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possession of the United States, and 
either through them or directly with 
private or other agencies. There is 
authorized to be appropriated not to 
exceed $20,000,000 in any fiscal 
year to carry out the purposes of 
this section." 

(c) The Secretary shall report in 
the 1979 and subsequent Assess
ments on-

(1) the additional fiber poten
tial in the Nati(>- Forest System 
including, bu' ,lOt restricted to, 
forest mortality, growth, salvage 
potential, potential increased forest 
products sales, economic constraints, 
alternate markets, contract consider
ations, and other multiple use con
siderations; 

(2) the potential for increased 
utilization of forest and wood prod
uct wastes in the National Forest 
System and on other lands, and of 
urban wood wastes and wood prod
uct recycling, including recommen
dations to Congress for' actions 
which would lead to increased utili
zation of material now being wasted 
both in the forests and in manufac
tured products; and 

(3) the milling and other wood 
fiber product fabrication facilities 
and their location in the United 
States, noting the public and private 
forested areas that supply such fa
cilities, assessing the degree of 
utilization into product form of 
harvested trees by such facilities, 
and setting fOIth the technology 
appropriate to the facilities to im
prove utilization either individually 
or in aggregate units of harvested 
tr'ees and to reduce wasted wood 
fibers. The Secretary shall set forth 
a progr'am to encourage the adoption 
by these facilities of these technolo
gies for improving wood fiber utili
zation. 

(d) In developing the reports 
required under subsection (c) of this 
section, the Secretary shall provide 
opportunity for public involvement 

and shall consult with other interest
ed governmental departments and 
agencies. 

Note-The National Forest 
Management Act of October 
22, 1976, mistakenly added 
another subsection (d). This 
mistake is preserved in this 
text. 

(d)(1) It is the policy of the Con
gress that all forested lands in the 
National Forest System be main
tained in appropriate forest cover 
with species of trees, degree of 
stocking, rate of growth, and condi
tions of stand designed to secure the 
maximum benefits of multiple use 
sustained yield management in ac
cordance with land management 
plans. Accordingly, the Secretary is 
directed to identify and repOIt to the 
Congress annually at the time of 
submission of the President's budget 
together with the annual report 
provided for under section 8(c) of 
this Act, beginning with submission 
of the President's budget for fiscal 
year 1978, the amount and location 
by Forests and States and by pro
ductivity class, where practicable, of 
all lands in the National Forest 
System where o~jectives of land 
management plans indicate the need 
to reforest areas that have been 
cut-over or otherwise denuded or 
deforested, and all lands with stands 
of trees that are not growing at their 
best potential rate or growth. All 
National Forest lands treated from 
year' to year' shall be examined after 
the first and third growing seasons 
and certified by the Secretary in the 
report provided for under this sub
section as to stocking rate, growth 
rate in relation to potential and other 
pertinent measures. Any lands not 
certified as satisfactory shall be 
returned to the backlog an,d sched
uled for prompt treatment. The 
level and types of tr'eatment shall be 
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those which secure the most effec
tive multiple use benefits" 

(2) Notwithstanding the provi
sions of section 9 of this Act, the 
Secretary shall annually for eight 
years following the enactment of 
this subsection, transmit to the Con
gress in the manner provided in this 
subsection an estimate of the sums 
necessary to be appropriated, in 
addition to the funds available from 
other sources, to replant and other
wise tr'eat an acreage equal to the 
acreage to be cut over that year', 
plus a sufficient portion of the back
log of lands found to be in need of 
treatment to eliminate the backlog 
within the eight-year period. After 
such eight-year' period, the Secretary 
shall transmit annually to the Con
gress an estimate of the sums neces
sary to replant and otherwise treat 
all lands being cut over and main
tain planned timber production on 
all other forested lands in the Na
tional Forest System so as to pre
vent the development of a backlog 
of needed work larger than the 
needed work at the beginning of the 
fiscal year. The Secretary's esti
mate of sums necessary, in addition 
to the sums available under other 
authorities, for accomplishment of 
the reforestation and other treatment 
of National Forest System lands 
under this section shall be provided 
annually for inclusion in the 
President's budget and shall also be 
transmitted to the Speaker of the 
House and the President of the 
Senate together with the annual 
report provided for under section 
8(c) of this Act at the time of sub
mission of the President's budget to 
the Congress beginning with the 
budget for fiscal year 1978. The 
sums estimated as necessary for 
reforestation and other treatment 
shall include moneys needed to 
secure seed, grow seedlings, prepare 
sites, plant trees, thin, remove dele
terious growth and underbrush, build 

fence to exclude livestock and ad
verse wildlife from regeneration 
areas and otherwise establish and 
improve growing forests to secure 
planned production of trees and 
other multiple use values. 

(3) Effective for the fiscal year 
beginning October 1, 1977, and 
each fiscal year thereafter, there is 
hereby authorized to be appropriated 
for the purpose of reforesting and 
treating lands in the National Forest 
System $200,000,000 annually to 
meet requirements of this subsection 
(d)" All sums appropriated for the 
purposes of this subsection shall be 
available until expended. 

(e) The Secretary shall submit an 
annual report to the Congress on the 
amounts, types, and uses of herbi
cides and pesticides used in the 
National Forest System, including 
the beneficial or adverse effects of 
such uses. (16 U.S"C. 1601) 

Renewable Resource Program 

Sec. 4. In order to provide for 
periodic review of programs for 
management and administr'ation of 
the National Forest System for re
search, for cooperative State and 
private Forest Service programs, and 
for conduct of other Forest Service 
activities in relation to the findings 
of the Assessment, the Secretary of 
Agriculture, utilizing information 
available to the Forest Service and 
other agencies within the Depart
ment of Agriculture, including data 
prepared pursuant to section 302 of 
the Rural Development Act of 1972, 
shall prepare and tr'ansmit to the 
President a recommended Renew
able Resource Program (hereinafter 
called the "Program"). The Program 
transmitted to the President may 
include alternatives, and shall pro
vide in appropriate detail for protec
tion, management, and development 
of the National Forest System, in
cluding forest development roads 
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and trails; for cooperative Forest 
Service programs; and for research. 
The Programs shall be developed in 
accordance with principles set forth 
in the Multiple-Use Sustained-Yield 
Act of June 12, 1960 (74 Stat. 215; 
16 U.S.C. 528-531), and the Nation
al Environmental Policy Act of 
1969 (83 Stat 852; 42 U.S "C. 
4321-4347)" The Program shall be 
prepared not later than December 
31, 1975, to cover the four-year 
period beginning October 1, 1976, 
and at least each of the four fiscal 
decades next following such period, 
and shall be updated no later than 
during the fust half of the fiscal 
year ending September 30, 1980, 
and the first half of each fifth fiscal 
year thereafter to cover at least each 
of the four fiscal decades beginning 
next after such updating. The Pro
gram shall include, but not be limit
ed to-

(1) an inventory of. specific 
needs and opportunities for both 
public and private program invest
ments. The inventory shall differen
tiate between activities which are of 
a capital nature and those which are 
of an operational nature; 

(2) specific identification of 
Program outputs, results anticipated, 
and benefits associated with invest
ments in such a manner that the 
anticipated costs can be directly 
compared with the total related 
benefits and direct and indirect 
returns to the Federal Government; 

(3) a discussion of priorities 
for accomplishment of inventoried 
Progr'am opportunities, with speci· 
fied costs, outputs, results, and ben
efits; 

(4) a detailed study of person
nel requirements as needed to im
plement and monitor existing and 
ongoing programs; and 

(5) Program recommendations 
which-

(A) evaluate o~jectives for 
the major Forest Service programs 

in order that multiple-use and 
sustained-yield relationships among 
and within the renewable resources 
can be determined; 

(B) explain the opportunities 
for owners of forests and rangeland 
to participate in the programs to 
improve and enhance the condition 
of the land and the renewable re
source products therefrom; 

(C) recognize the fundamen
tal need to protect and, where ap
propriate, improve the quality of 
soil, water, and all' resources; 

(D) state national goals that 
recognize the interrelationships 
between and interdependence within 
the renewable resour'ces; 

(E) evaluate the impact of 
the export and import of raw logs 
upon domestic timber supplies and 
prices; and 

(F) account for the effects 
of global climate change on forest 
and rangeland conditions, including 
potential effects on the geographic 
ranges of species, and on forest and 
rangeland products. (16 U.S.C. 
1602) 

National Forest System Resource 
Inventories 

Sec. 5. As a part of the Assess
ment, the Secretary of Agriculture 
shall develop and maintain on a 
continuing basis a comprehensive 
and appropriately detailed inventory 
of all National Forest System lands 
and renewable resources. This 
inventory shall be kept cur'rent so as 
to reflect changes in conditions and 
identify new and emerging resources 
and values. (16 U.S.c. 1603) 

National Forest System Resource 
Planning 

Sec. 6. (a) As a part of the Pro
gr'am provided for by section 3 of 
this Act, the Secretary of Agricul
ture shall develop, maintain, and, as 
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appropriate, revise land and resource 
management plans for units of the 
National Forest System, coordinated 
with the land and resource manage
ment planning processes of State 
and local governments and other 
Federal agencies. 

(b) In the development and main
tenance of land management plans 
for use on units of the National 
Forest System, the Secretary shall 
use a systematic interdisciplinary 
approach to achieve integrated con
sideration of physical, biological, 
economic, and other sciences. 

(c) The Secretary shall begin to 
incorporate the standards and guide
lines required by this section in 
plans for units of the National For
est System as soon as practicable 
after enactment of this subsection 
and shall attempt to complete such 
incorporation for all such units by 
no later than September 30, 1985 .. 
The Secretary shall report to the 
Congress on the progress of such 
incorporation in the annual report 
required by section 8(c) of this Act. 
Until such time as a unit of the 
National Forest System is managed 
under plans developed in accordance 
with this Act, the management of 
such unit may continue under exist
ing land and resource management 
plans. 

(d) The Secretary shall provide 
for public participation in the devel
opment, review, and revision of land 
management plans including, but not 
limited to, making the plans or 
revisions available to the public at 
convenient locations in the vicinity 
of the affected unit for a period of 
at least three months before final 
adoption, during which period the 
Secretary shall publicize and hold 
public meetings of comparable pro
cesses at locations that foster public 
participation in the review of such 
plans or revisions. 

(e) In developing, maintaining, 
and revising plans for units of the 

National Forest System pursuant to 
this section, the Secretary shall 
assure that such plans-

(l) provide for multiple use 
and sustained yield of the products 
and services obtained therefrom in 
accordance with the Multiple-Use 
Sustained-Yield Act of 1960, and, in 
particular', include coordination of 
outdoor recreation, range, timber, 
watershed, wildlife and fish, and 
wilderness; and 

(2) determine forest manage
ment systems, harvesting levels, and 
procedures in the light of all of the 
uses set forth in subsection (c)(l), 
the definition of the terms "multiple 
use" and "sustained yield" as pro
vided in the Multiple-Use 
Sustained-Yield Act of 1960, and 
the availability of lands and their 
suitability for resource management. 

(f) Plans developed in accordance 
with this section shall-

(1) form one integrated plan 
for each unit of the National Forest 
System, incorporating in one docu
ment or one set of documents, avail
able to the public at convenient 
locations, all of the featur'es required 
by this section; 

(2) be embodied in appropriate 
written material, including maps and 
other descriptive documents, reflect
ing proposed and possible actions, 
including the planned timber sale 
program and the proportion of prob
able methods of timber harvest 
within the unit necessary to fulfill 
the plan; 

(3) be prepared by an interdis
ciplinary team. Each team shall 
prepare its plan based on inventories 
of the applicable resources of the 
forest; 

(4) be amended in any manner 
whatsoever after final adoption after 
public notice, and, if such amend
ment would result in a significant 
change in such plan, in accordance 
with the provisions of subsections 
(e) and (f) of this section and public 
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involvement comparable to that 
required by subsection (d) of this 
section; and 

(5) be revised-
(A) from time to time when 

the Secretary finds conditions in a 
unit have significantly changed, but 
at least every fifteen years, and 

(B) in accordance with the 
provisions of subsections (e) and (f) 
of this section and public in
volvement comparable to that re
quired by subsection (d) of this 
section .. 

(g) As soon as practicable, but 
not later than two years after enact
ment of this subsection, the Secre
tary shall in accordance with the 
procedures set forth in section 553 
of title 5, United States Code, pro
mulgate regulations, under the prin
ciples of the Multiple-Use 
Sustained-Yield Act of 1960, that 
set out the process for the develop
ment and revision of the land man
agement plans, and the guidelines 
and standards prescribed by this 
subsection. The regulations shall 
include, but not be limited to-

(1) specifying p~ocedures to in
sure that land management plans ar'e 
prepared in accordance with the 
National Environmental Policy Act 
of 1969, including, but not limited 
to, direction on when and for what 
plans an environmental impact state
ment required under section 
102(2)(C) of that Act shall be pre
pared; 

(2) specifying guidelines 
which-

(A) require the identification 
of the suitability of lands for res
ource management; 

(B) provide for obtaining 
inventory data on the various renew
able resour'ces, and soil and water, 
including pertinent maps, graphic 
material, and explanatory aids; and 

(C) provide for methods to 
identify special conditions or situa
tions involving hazards to the vari-

ous resources and their relationship 
to alternative activities; 

(3) specifying guidelines for 
land management plans developed 
to achieve the goals of the Program 
which-

(A) insure consideration of 
the economic and environmental 
aspects of various systems of renew
able resource management, includ
ing the related systems of silvicul
ture and protection of forest resourc
es, to provide for outdoor recreation 
(including wilderness), range, tim
ber, watershed, wildlife, and fish; 

(B) provide for diversity of 
plant and animal communities based 
on the suitability and capability of 
the specific land area in order to 
meet overall multiple-use objectives, 
and within the multiple-use objec
tives of a land management plan 
adopted pursuant to this section, 
provide, where appropriate, to the 
degree practicable, for steps to be 
taken to preserve the diversity of 
tree species similar to that existing 
in the region contr'olled by the plan; 

(C) insure research on and 
(based on continuous monitoring 
and assessment in the field) evalua
tion of the effects of each manage
ment system to the end that it will 
not produce substantial and perma
nent impairment of the productivity 
of the land; 

(D) permit increases in 
harvest levels based on intensified 
management practices, such as re
forestation, thinning, and tree im
provement if-

(i) such practices justify in
creasing the harvests in accordance 
with the Multiple-Use Sustained
Yield Act of 1960, and 

(ii) such harvest levels are 
decreased at the end of each plan
ning period if such practices cannot 
be successfully implemented or 
funds are not received to, permit 
such practices to continue substan
tially as planned; 
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(E) insure that timber will 
be harvested from National Forest 
System lands only where-

(i) soil, slope, or other 
watershed conditions will not be 
irreversibly damaged; 

(ii) there is assurance that 
such lands can be adequately re
stocked within five years after har-
vest; 

(iii) protection is provided 
for streams, streambanks, shorelines, 
lakes, wetlands, and other bodies of 
water from detrimental changes in 
water temperatures, blockages of 
water courses, and deposits of sedi
ment, where harvests are likely to 
seriously and adversely affect water 
conditions or fish habitat; and 

(iv) the harvesting system to 
be used is not selected primarily 
because it will give the greatest 
dollar return or the greatest unit 
output of timber; and 

(F) insur'e that clear cutting, 
seed tree cutting, shelteIwood cut
ting, and other cuts designed to 
regenerate an even-aged stand of 
timber will be used as a cutting 
method on National Forest System 
lands only where-

(i) for clear cutting, it is 
determined to be the optimum meth
od, and for other such cuts it is 
determined to be appropriate, to 
meet the objectives and require
ments of the relevant land manage
ment plan; 

(ii) the interdisciplinary 
review as determined by the Secre
tary has been completed and the 
potential environmental, biological, 
esthetic, engineering, and economic 
impacts on each advertised sale area 
have been assessed, as well as the 
consistency of the sale with the 
multiple use of the general ar'ea; 

(iii) cut blocks, patches, or 
strips are shaped and blended to the 
extent practicable with the natural 
terrain; 

(iv) there are established 
according to geographic areas, forest 
types, or other suitable classifica
tions the maximum size limits for 
areas to be cut in one harvest opera-
tion, including provision to exceed 
the established limits after appropri
ate public notice and review by the 
responsible Forest Service officer 
one level above the Forest Service 
officer who normally would approve 
the harvest proposal; Provided, That 
such limits shall not apply to the 
size of areas harvested as a result of 
natural catastrophic conditions such 
as fire, insect and disease attack, or 
windstorm; and 

(v) such cuts are carried out 
in a manner consistent with the pro
tection of soil, watershed, fish, 
wildlife, recreation, and esthetic 
resources, and the regeneration of 
the timber resource. 

(h)(I) In carrying out the purpos
es of subsection (g) of this section, 
the Secretary of Agriculture shall 
appoint a committee of scientists 
who are not officers or employees 
of the Forest Service. The commit
tee shall provide scientific and tech
nical advice and counsel on pro
posed guidelines and procedures to 
assure that an effective interdisci
plinary approach is proposed and 
adopted" The committee shall ter
minate upon promulgation of the 
regulations, but the Secretary may, 
nom time to time, appoint similar 
committees when considering revi
sions of the regulations. The views 
of the committees shall be included 
in the public information supplied 
when the regulations are proposed 
for adoption. 

(2) Clerical and technical 
assistance, as may be necessary to 
discharge the duties of the commit
tee, shall be provided nom the 
personnel of the Department of 
AgricultUI'e" 
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(3) While attending meetings 
of the committee, the members shall 
be entitled to receive compensation 
at a rate of $100 per diem, including 
travel time, and while away nom 
their homes or regular places of 
business they may be allowed travel 
expenses, including per diem in lieu 
of subsistence, as authorized by 
section 5703 of title 5, United States 
Code, for persons in the Govern
ment service employed intermit
tently. 

(i) Resource plans and permits, 
contracts, and other instruments for 
the use and occupancy of National 
Forest System lands shall be consis
tent with the land management 
plans. Those reSOUI'ce plans and 
permits, contracts, and other such 
instruments currently in existence 
shall be revised as soon as practica
ble to be made consistent with such 
plans. When land management 
plans are revised, resour'ce plans and 
permits, contracts, and other instru
ments, when necessary shall be 
revised as soon as practicable. Any 
revision in present or future permits, 
contracts, and other instruments 
made pursuant to this section shall 
be subject to valid existing rights. 

(j) Land management plans and 
revisions shall become effective 
thirty days after completion of pub
lic participation and pUblication of 
notification by the Secretary as 
required under section 6( d) of this 
Act. 

(k) In developing land manage
ment plans pursuant to this Act, the 
Secretary shall identify lands within 
the management area which are not 
suited for timber production, consid
ering physical, economic, and other 
pertinent factors to the extent feasi
ble, as determined by the Secretary, 
and shall assure that, except for 
salvage sales or sales necessitated to 
protect other multiple-use values, no 
timber harvesting shall occur on 
such lands for a period of 10 years" 

Lands once identified as unsuitable 
for timber production shall continue 
to be treated for reforestation pur
poses, particularly with regard to the 
protection of other multiple-use 
values. The Secretary shall review 
his decision to classify these lands 
as not suited for timber production 
at least every 10 years and shall 
retllIn these lands to timber produc
tion whenever he determines that 
conditions have changed so that 
they have become suitable for tim
ber production. 

(I) The Secretary shall-
(I) formulate and implement, 

as soon as practicable, a process for 
estimating long-terms costs and 
benefits to support the program 
evaluation requirements of this Act. 
This process shall include require
ments to provide information on a 
representative sample basis of esti
mated expenditures associated with 
the reforestation, timber stand im
provement, and sale of timber from 
the National Forest System, and 
shall provide a comparison of these 
expenditures to the return to the 
Government resulting n'om the sale 
of timber; and 

(2) include a summary of data 
and findings resulting from these 
estimates as a part of the annual 
report required pursuant to section 
8(c) of this Act, including an identi
fication on a representative sample 
basis of those advertised timber 
sales made below the estimated 
expenditures for such timber as 
determined by the above cost pro
cess; and 

(m) The Secretary shall estab
lish-

(I) standards to insure that, 
prior to harvest, stands of tr'ees 
throughout the National Forest Sys
tem shall generally have reached the 
culmination of mean annual 
increment of growth (calculated on 
the ba"lis of cubic measur'ement or 
other methods of calculation at the 
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discretion of the Secretary): Provid
ed, That these standards shall not 
preclude the use of sound silvi
cultural practices, such as thinning 
or other stand improvement mea
sures: Provided further, That these 
standards shall not preclude the 
Secretary from salvage or sanitation 
harvesting of timber stands which 
are substantially damaged by flIe, 
windthrow or other catastrophe, or 
which are in imminent danger from 
insect or disease attack; and 

(2) exceptions to these stan
dards for the harvest of particular 
species of trees in management units 
after consideration has been given to 
the multiple uses of the forest in
cluding, but not limited to, recre
ation, wildlife habitat, and range and 
after completion of public participa
tion processes utilizing the proce
dures of subsection (d) of this sec
tion" (16 U.S.c. 1604) 

Cooperation in Resource Planning 

Sec. 7. The Secretary of Agricul
ture may utilize the Assessment, 
resource surveys, and Program pre
pared pursuant to this Act to assist 
States and other organizations in 
proposing the planning for the pro
tection, use, and management of 
renewable resources on non-Federal 
land .. (16 U.S.C. 1605) 

President Budget Requests 

Sec. 8. (a) On the date Congress 
flI'St convenes in 1976 and thereafter 
following each updating of the 
Assessment and the Program, the 
Pr'esident shall transmit to the 
Speaker of the House of Representa
tives and the President of the Sen
ate, when Congress convenes, the 
Assessment as set forth in section 3 
of this Act and the Program as set 
forth in section 4 of this Act, to
gether with a detailed Statement of 

Policy intended to be used in fram .. 
ing budget requests by that Admin
istration for Forest Service activities 
for the five- or ten-year program 
period beginning during the term of 
such Congress for such further 
action deemed appropriate by the 
Congress" Following the transmis
sion of such Assessment, Program, 
and Statement of Policy, the Presi
dent shall, subject to other actions 
of the Congress, carry out programs 
already established by law in accor
dance with such Statement of Policy 
or any subsequent amendment or 
modification thereof approved by 
the Congress, unless, before the end 
of the first period of ninety calendar' 
days of continuous session of Con
gress after the date on which the 
President of the Senate and the 
Speaker of the House are recipients 
of the transmission of such Assess
ment, Program, and Statement of 
Policy, either House adopts a resolu
tion reported by the appropriate 
committee or jurisdiction disapprov
ing the Statement of Policy. For the 
purpose of this subsection, the conti
nuity of a session shall be deemed 
to be broken only by an adjourn
ment sine die, and the days on 
which either House is not in session 
because of an adjournment of more 
than three days to a day certain 
shall be excluded in the computation 
of the ninety-day period. Notwith
standing any other provision of this 
Act, Congress may revise or modify 
the Statement of Policy transmitted 
by the President, and the revised or 
modified Statement of Policy shall 
be used in framing budget requests. 

(b) Commencing with the fiscal 
budget for the year ending Septem
ber 30, 1977, requests presented by 
the President to the Congress gov
erning Forest Service activities shall 
express in qualitative and quantita
tive terms the extent to which the 
programs and policies projected 
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under the budget meet the policies 
approved by the Congress in accor
dance with subsection (a) of this 
section. In any case in which such 
budget so presented recommends a 
course which fails to meet the poli
cies so established, the President 
shall specifically set forth the reason 
or reasons for requesting the Con
gress to approve the lesser progr'ams 
or policies presented. Amounts 
appropriated to carry out the poli
cies approved in accordance with 
subsection (a) of this section shall 
be expended in accordance with the 
Congressional Budget and Impound
ment Control Act of 1974 Public 
Law 93-344. 

(c) For the purpose of providing 
information that will aid Congr'ess 
in its oversight responsibilities and 
improve the accountability of agen
cy expenditures and activities, the 
Secretary of Agriculture shall pre
pare an annual report wh~ch evalu
ates the component elements of the 
Program required to be prepar'ed by 
section 4 of this Act which shall be 
furnished to the Congress at the 
time of submission of the annual 
fiscal budget commencing with the 
third fiscal year after the enactment 
of this Act. With regard to the 
resear'ch component of the program, 
the report shall include, but not be 
limited to, a description of the status 
of major research programs, signifi
cant findings, and how these find
ings will be applied in National 
Forest System management and in 
cooperative State and private Forest 
Service programs. With regard to 
the cooperative forestry assistance 
part of the Program, the report shall 
include, but not be limited to, a 
description of the status, accom
plishments, needs, and work back
logs for the programs and activities 
conducted under the Cooperative 
Forestry Assistance Act of 1978. 

(d) These annual evaluation re
ports shall set forth progress in 

implementing the Program required 
to be prepared by section 3 of this 
Act, together with accomplishments 
of the Program as they relate to the 
objectives of the Assessment. Ob
jectives should be set forth in quali
tative and quantitative terms and 
accomplishments should be reported 
accordingly. The report shall con
tain appropriate measurements of 
pertinent costs and benefits. The 
evaluation shall assess the balance 
between economic factors and envi
ronmental quality factors. Program 
benefits shall include, but not be 
limited to, environmental quality 
factors such as esthetics, public 
access, wildlife habitat, recreational 
and wilderness use, and economic 
factors such as the excess of cost 
savings over the value of foregone 
benefits and the rate of return on 
renewable resources. 

(e) The report shall indicate plans 
for implementing corrective action 
and recommendations for new legis
lation where warranted., 

(f) The reports shall be structured 
for Congress in concise summary 
form with necessary detailed data in 
appendices" (16 u.,S.C 1606) 

National Forest System Renewable 
Resources 

Sec. 9. The Secretary of Agricul
ture shall take such action as will 
assure that the development and ad
ministration of the renewable re
sources of the National Forest Sys
tem are in full accord with the con
cepts for multiple use and sustained 
yield of products and services as set 
forth in the Multiple-Use Sustained
Yield Act of 1960. To further these 
concepts, the Congr'ess hereby sets 
the year 2000 as the target year 
when the renewable resour'ces of the 
National Forest System shall be in 
an operating posture wbereby all 
backlogs of needed treatment for 
their restoration shall be reduced to 
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a current basis and the major por
tion of planned intensive multiple
use sustained-yield management 
procedur'es shall be installed and 
operating on an environmentally
sound basis. The annual budget shall 
contain requests for funds for an 
orderly program to eliminate such 
backlogs: Provided, That when the 
Secretary finds that (1) the backlog 
of areas that will benefit by such 
treatment has been eliminated, (2) 
the cost of treating the remainder of 
such area exceeds the economic and 
environmental benefits to be secured 
from their treatment, or (3) the total 
supplies of the renewable resources 
of the United States are adequate to 
meet the future needs of the Ameri
can people, the budget request for 
these elements of restoration may be 
adjusted accordingly. (16 U.S.C. 
1607) 

Transportation System 

Sec. 10. (a) The Congress de
clares that the installation of a prop
er system of transportation to ser
vice the National Forest System, as 
is provided for in Public Law 
88-657, the Act of October 13,1964 
(16 U.S.C. 532-538), shall be car
ried forward in time to meet antici
pated needs on an economical and 
environmentally sound basis, and 
the method chosen for financing the 
construction and maintenance of the 
tr'ansportation system should be such 
as to enhance local, regional, and 
national benefits. Provided further, 
That no more than $242,542,000 
shall be obligated for the construc-
tion of forest roads by timber pur
chasers. (95 Stat.. 1391) 

(b) Unless the necessity for a 
permanent road is set forth in the 
forest development road system 
plan, any road constructed on land 
of the National Forest System in 
connection with a timber contr'act or 
other permit or lease shall be de-

signed with the goal of reestablish
ing vegetative cover on the roadway 
and areas where the vegetative 
cover has been disturbed by the 
construction of the road, within ten 
years after the termination of the 
contract, permit, or lease either 
through artificial or natural means. 
Such action shall be taken unless it 
is later determined that the road is 
needed for use as a part of the Na
tional Forest Transportation System. 

(c) Roads constructed on National 
Forest System lands shall be de
signed to standards appropriate for 
the intended uses, considering safe
ty, cost of transportation, and im
pacts on land and resources. (16 
U.S.C. 1608) 

National Forest System Defined 

Sec. 11. (a) Congress declares 
that the National FOIest System 
consists of units of federally owned 
forest, range, and related lands 
throughout the United States and its 
territories, united into a nationally 
significant system dedicated to the 
long-term benefit for present and 
future generations, and that it is the 
purpose of this section to include all 
such areas into one integr'al system. 
The "National Forest System" shall 
include all National Forest lands 
reserved or withdrawn from the 
public domain of the United States, 
all National Forest lands acquired 
through purchase, exchange, dona
tion, or other means, the National 
Grasslands and land utilization 
projects administered under title III 
of the Bankhead-Jones Farm Tenant 
Act (50 Stat. 525, 7 U.S.C. 
1010-1012), and other lands, waters, 
or interests therein which are admin
istered by the Forest Service or are 
designated for administration 
through the Forest Service as a part 
of the system. Notwithstanding the 
provisions of the Act of June 4, 
1897 (30 Stat. 34; 16 U.S.C. 473), 
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no land now or hereafter reserved or 
withdrawn from the public domain 
as National Forests pursuant to the 
Act of March 3, 1891 (26 Stat. 
1103; 16 U.S.C. 471), or any act 
supplementary to and amendatory 
thereof, shall be returned to the 
public domain except by an act of 
Congress. 

(b) The on-the-ground field offic
es, field supervisory offices, and 
regional offices of the Forest Ser
vice shall be so situated as to pro
vide the optimum level of conve
nient, useful services to the public, 
giving priority to the maintenance 
and location of facilities in rural 
ar'eas and towns near' the National 
Forest and Forest Service program 
locations in accordance with the 
standards in section 901(b) of the 
Act of November 30, 1970 (84 Stat. 
1383), as amended. (16 U.S.C. 
1609) 

Renewable Resources Defined 

Sec. 12. In carrying out this Act, 
the Secretary of Agriculture shall 
utilize information and data avail
able from other Federal, State, and 
private organizations and shall avoid 
duplication and overlap of resource 
assessment and program planning 
efforts of other Federal agencies. 
The term "renewable resources" 
shall be construed to involve those 
matters within the scope of respon
sibilities and authorities of the For
est Service on the date of this Act 
and on the date of enactment of any 
legislation amendatory or supple
mentary thereto. (16 U.S.c. 1610) 

Limitations on Timber Removal 

Sec. 13. (a) The Secretary of 
Agriculture shall limit the sale of 
timber fIom each National Forest to 

a quantity equal to or less than a 
quantity which can be removed 
from such forest annually in perpe
tuity on a sustained-yield basis: 
Provided, That, in order to meet 
overall mUltiple-use objectives, the 
Secretary may establish an allow
able sale quantity for any decade 
which departs from the projected 
long-term average sale quantity that 
would otherwise be established: 
Provided further. That any such 
planned departure must be consis
tent with the multiple-use manage
ment objectives of the land manage
ment plan. Plans for variations in 
the allowable sale quantity must be 
made with public participation as 
required by section 6(d) of this Act. 
In addition, within any decade, the 
Secretary may sell a quantity in 
excess of the annual allowable sale 
quantity established pursuant to this 
section in the case of any National 
Forest so long as the average sale 
quantities of timber from such Na
tional Forest over the decade cov
ered by the plan do not exceed such 
quantity limitation. In those cases 
where a Forest has less than two 
hundred thousand acres of commer
cial forest land, the Secretary may 
use two or more Forests for purpos
es of determining the sustained 
yield. 

(b) Nothing in subsection (a) of 
this section shall prohibit the Secre
tary from salvage or sanitation har'
vesting of timber stands which are 
substantially damaged by fire, wind
throw, or other catastrophe, or 
which ar'e in imminent danger from 
insect or disease attack. The Secre
tary may either substitute such tim
ber for timber that would otherwise 
be sold under the plan or, if not 
feasible, sell such timber over and 
above the plan volume. (16 U.S.C. 
1611) 
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Public Participation and Advisory 
Boards 

Sec. 14. (a) In exercising his 
authorities under this Act and other 
laws applicable to the Forest Ser
vice, the Secretary, by regulation, 
shall establish procedures, including 
public hearings where appropriate, 
to give the Federal, State, and local 
governments and the public ade
quate notice and an opportunity to 
comment upon the formulation of 
standards, criteria, and guidelines 
applicable to Forest Service pro
grams. 

(b) In providing for public partic
ipation in the planning for and man
agement of the National Forest 
System, the Secretary, pursuant to 
the Federal Advisory Committee 
Act (86 Stat. 770) and other applica
ble law, shall establish and consult 
such advisory boards as he deems 
necessary to secure full information 
and advice on the execution of his 
responsibilities. The membership of 

such boards shall be representative 
of a cross section of groups interest
ed in the planning for and manage
ment of the National Forest System 
and the various types of use and 
enjoyment of the lands thereof. (16 
U.S.C. 1612) 

Regulations 

Sec. 15. The Secretary of Agri
culture shall prescribe such regula
tions as he determines necessary and 
desirable to carry out the provisions 
of this Act. (16 U.S.C. 1613) 

Severability 

Sec. 16. If any provision of this 
Act or the application thereof to any 
person or circumstances is held 
invalid, the validity of the remainder 
of the Act and of the application of 
such provision to other persons and 
circumstances shall not be affected 
thereby. (16 U.S"c.. 1614) 
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Federal Procurement Policy Act 

• Act of August 30, 1974 (P.L. 93-400, 88 Stat. 796, as amended; 
41 U.S.C. 401(note), 401-418, 418a, 418b, 419-420) 

Short Title 

Sec. 1. This Act may be cited as 
the "Office of Federal Procurement 
Policy Act." (41 U.S.C. 401(note» 

Declaration of Policy 

Sec. 2. It is the policy of the 
United States Government to pro
mote economy, efficiency, and 
effectiveness in the procurement of 
property and services by and for the 
executive branch of the Federal 
Government by--

(1) promoting full and open 
competition; 

(2) establishing policies, proce
dures, and practices which will 
provide the Government with prop
erty and services of the requisite 
quality, within the time needed, at 
the lowest reasonable cost; 

(3) promoting the development 
of simplified uniform procurement 
processes; 

(4) promoting the participation 
of small business concerns; 

(5) suppOIting the continuing 
development of a competent, profes
sional work force; 

(6) eliminating fraud and waste 
in the procurement process; 

(7) eliminating redundant 
administrative requirements placed 
on contractor and Federal procure
ment officers; 

(8) promoting fair dealings and 
equitable relationships with the 
private sector; 

(9) ensuring that payment is 
made in a timely manner and only 
for the value received; 

(10) requiring, to the extent 
practicable, the use of commercial 
products to meet the Government's 
needs; 

(11) requiring that personal 
services are obtained in accordance 
with applicable personnel proce
dures and not by contract; 

(12) ensuring the development 
of procurement policies that will 
accommodate emergencies and 
wartime as well as peacetime re
quirements; and 

(13) promoting, whenever 
feasible, the use of specifications 
which describe needs in terms of 
functions to be performed or the 
performance required" (41 U.S.c. 
401) 

Congressional Findings and Pur
pose 

Sec. 3. (a) The Congress finds 
that economy, efficiency, and the 
effectiveness in the procurement of 
property and services by the execu
tive agencies will be improved by 
establishing an office to exercise 
responsibility for procurement for 
Government-wide procurement 
policies, regulations, procedures, and 
forms. 

(b) The purpose of this chapter is 
to establish an Office of Federal 
Procurement Policy in the Office of 
Management and Budget to provide 
overall direction of procurement 
policies, regulations, procedures, and 
forms for executive agencies in 
accordance with applicable laws. 
(41 U.S.C 402) 
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Definitions 

Sec. 4. As used in this chapter
(1) the term "executive agen

cy" means-
(A) an executive department 

specified in section 101 of Title 5 of 
the USC 

(B) a military department spec
ified in section 102 of such Title; 

(C) an independent establish
ment as defined in section 104(1) of 
such Title; and 

(D) a wholly owned Govern
ment corporation fully subject to the 
provisions of chapter 91 of Title 31; 

(2) the term "procurement" 
includes all stages of the process of 
acquiring property or services, be
ginning with the process for deter
mining a need for property or ser
vices and ending with contract com
pletion and closeout; 

(3) the term "procurement 
system" means the integration of the 
procurement process, the profession
al development of procurement 
personnel, and the management 
structure for canying out the pro
curement functions; 

(4) the teIm "standards" means 
the criteria for determining the 
effectiveness of the procurement 
system by measuring the perfor
mance of the various elements of 
such system; and 

(5) the term "competitive pro
cedures" means procedures under 
which an agency enters into a con
tract pursuant to full and open com
petition; 

(6) the term "full and open 
competition", when used with re
spect to a procurement, means that 
all responsible sources are permitted 
to submit sealed bids or competitive 
proposals on the procurement; 

(7) the term "responsible 
source" means a prospective con
tractor who--

(A) has adequate financial 
resources to perform the contr'act or 
the ability to obtain such resources; 

(B) is able to comply with 
the required or proposed delivery or 
performance schedule, taking into 
consideration all existing commer
cial and Government business com
mitments; 

(C) has a satisfactory per
formance record; 

(D) has a satisfactory record 
of integrity and business ethics; 

(E) has the necessary orga
nization, experience, accounting and 
operational controls, and the techni
cal skills, or the ability to obtain 
such organization, experience, con
trols, and skills; 

(F) has the necessary pro
duction, constriction, and technical 
equipment and facilities, or the 
ability to obtain such equipment and 
facilities; and 

(G) is otherwise qualified 
and eligible to receive an award 
~nder applicable laws and regula
tions. 

(8) the term "technical date" 
means recorded information (regard
less of the fOIm or method of the 
recording) of a scientific or techni
cal nature (including computer soft
ware documentation) relating to 
supplies procured by an agency. 
Such term does not include comput
er softwar'e or financial, administra
tive, cost or pricing, or management 
data or other information incidental 
to contract administr'ation; 

(9)(a) the term "major system" 
means a combination of elements 
that will function together to pro
duce the capability required to fulfill 
a mission need, which elements may 
include hardwar'e, equipment, soft
ware or any combination thereof, 
but excludes construction or other 
improvements to real property; and 
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(B) a system shall be con
sidered a major system if (i) the De
partment of Defense is responsible 
for the system and the total expendi
tures for research, development, test 
and evaluation for the system are 
estimated to be more than 
$75,000,000 (based on fiscal year 
1980 constant dollars) or the even
tual total expenditure for procure
ment of more than $300,000,000 
(based on fiscal year 1980 constant 
dollars); (ii) a civilian agency is 
responsible for the system and total 
expenditures for the system are 
estimated to exceed $750,000 (based 
on fiscal year' 1980 constant dollars) 
or the dollar threshold for a "major 
system" established by the agency 
pursuant to Office of Management 
and Budget (OMB) Circular A-109, 
entitled "Major Systems Acquisi
tions", whichever is greater; or (iii) 
the system is designated a "major 
system" by the head of the agency 
responsible for the system; 

(10) the term "item", "item of 
supply", or "supplies" means any 
individual part, component, subas
sembly, assembly, or subsystem 
integral to a major system and other 
property which may be replaced 
during the service life of the system, 
and includes spare parts and replen
ishment spare parts, but does not 
include packaging or labeling asso
ciated with shipment or identifica
tion of any "item", and 

(11) the term "small purchase 
threshold" means $25,000, adjusted 
on October 1 of each year' divisible 
by 5 to the amount equal to $25,000 
in constant fiscal year 1990 dollars 
(rounded to the nearest $1,000). (41 
U.S.C.403) 

Establishment of Office of Federal 
Procurement Policy; appointment 
of Administrator 

Sec. 5. (a) There is established 
in the Office of Management and 

Budget an office to be known as the 
Office of Federal Procurement Poli
cy (hereinafter referred to as the 
"Office") 

(b) Therv shall be at the head of 
the Office an Administrator for 
Federal Procurement Policy (herein
after referred to as the "Administr'a
tor"), who shall be appointed by the 
President, by and with the advice 
and consent of the Senate. (41 
ns,c 404) 

Authority and Function of Admin
istrator 

Sec. 6. (a) Development of pro
curement policy; leadership,,-The 
Administrator shall provide overall 
direction of procurement policy and 
leadership in the development of 
procurement systems of the execu
tive agencies. To the extent that the 
Administrator considers appropriate, 
in carrying out the policies and 
functions set forth in this chapter, 
and with due regard for applicable 
laws and the program activities of 
the executive agencies, the Adminis
trator may prescribe Government
wide procurement policies.. These 
policies shall be implemented in a 
single Government-wide procure
ment regulation called the Federal 
Acquisition Regulations and shall be 
followed by executive agencies in 
the procurement of-

(1) property other than real 
property in being; 

(2) services, including research 
and development; and 

(3) construction, alteration, 
repair, or maintenance of real prop· 
erty. 

(b) Government-wide procure
ment regulations,,-In an instance in 
which the Administrator determines 
that the Department of Defense, the 
National Aeronautics and Space 
Administration, and the General 
Services Administration are unable 
to agree on or fail to issue 
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Government-wide regulations, pro
cedures and forms in a timely man
ner including any such regulations, 
procedures, and forms as are neces
sary to implement prescribed policy 
initiated by the Administrator under 
subsection (a) of this section, the 
Administrator shall, with due regard 
for applicable laws and the program 
activities of the executive agencies 
and consistent with the policies and 
functions set forth in this chapter, 
prescribe Government-wide regula
tions, procedures and forms which 
shall be followed by executive agen
cies in the procurement of-

(1) property other than real 
property in being; 

(2) services, including research 
and development; and 

(3) constriction, alternation, 
repair, or maintenance of real prop
erty. 

(c) Noninterference with execu
tive agencies,,-The authority of the 
Administrator under this chapter 
shall not be construed to-

(1) impair or interfere with the 
determination by executive agencies 
of their need for, or their use of, 
specific property, services, or con
struction, including particular speci
fications therefor; or 

(2) interfere with the determi
nation by executive agencies of 
specific actions in the award of 
administration of procurement con
tracts" 

(d) Enumeration of included 
functions.-The functions of the 
Administrator shall include-

(1) providing leadership and 
ensuring action by the executive 
agencies in the establishment, devel
opment and maintenance of the 
single system of simplified Govern
ment-wide procurement regulations 
and resolving differences among the 
executive agencies in the develop
ment of simplified Government-

wide procurement regulations, pro
cedures and forms; 

(2) coordinating the develop
ment of Government-wide procur'e
ment system standards that shall be 
implemented by the executive agen
cies in their procurement systems; 

(3) providing leadership and 
coordination in the formulation of 
the executive branch position on 
legislation relating to procurement; 

(4) Providing for and directing 
the activities of the computer-based 
Federal Procurement Data System 
(including recommending to the 
Administrator of General Services a 
sufficient budget for such activities), 
which shall be located in the Gener
al Services Administration, in order 
to adequately collect, develop, and 
disseminate procurement data; and 

(B) ensuring executive 
agency compliance with the record 
requirements of title V, section 401 
of the Act of October 25, 1988 (P.L. 
100-533); 

(5) providing for an directing 
the activities of the Federal Acquisi
tion Institute (including recommend
ing to the Administrator of General 
Services a sufficient budget for such 
activities), which shall be located in 
the General Services Administration, 
in order to-

(A) foster and promote 
Government-wide career manage
ment programs for a professional 
procurement work force; and 

(B) promote and coordinate 
Government-wide research and 
studies to improve the procurement 
process and the laws, policies, meth
ods, regulations, procedures, and 
forms relating to procurement by the 
executive agencies; 

(6) establishing criteria and 
procedures to ensure the effective 
and timely solicitation of the view
points of interested parties in the 
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development of procurement poli·, 
cies, regulations, procedUI'es, and 
forms; 

(7) developing standard con
tr'act forms and contract language in 
order to reduce the Government's 
cost of procuring property and ser
vices and the private sector's cost of 
doing business with the Govern
ment; and 

(8) completing action, as ap
propriate, on the recommendations 
of the Commission on Government 
Procurement. 

(e) Consultation; assistance of 
existing executive agencies; adviso
ry committees and interagency 
groups,,-In carrying out the func
tions set forth in subsection (d) of 
this section, the Administrator-

(1) shall consult with the af~ 
fected executive agencies, including 
the Small Business Administr'ation; 

(2) may, with the concurrence 
of the heads of affected exycutive 
agencies, designat~ an ex~utive 
agency or executlve agenCIes to 
assist in the performance of such 
functions; and 

(3) may establish advisory 
committees or other interagency 
groups to assist in providing for the 
establishment, development, and 
maintenance of a single system of 
simplified Government-wide pro
curement regulations and to assist in 
the performance of any of the other 
functions which the Administr'ator 
considers appropriate" 

(f) Oversight of regulations pro
mulgated by other agencies relating 
to procurement,,-The Administr~
tor with the concurrent of the DI
rec'tor of the Office of Management 
and Budget, and with consultation 
with the head of the agency or 
agencies concerned, may deny the 
promulgation of or rescind any 
Government-wide regulation or final 
rule or regulation of any executive 
agency relating to procurement if 
the Administrator determines that 

such rule or regulation is inconsis
tent with the policies set forth in 
section 2 of this act or any policies, 
regulations, or procedures issued 
pursuant to subsection (a) of this 
section, 

(g) Assignment, delegation, or 
tr'ansfer of functions prohibited.
Except as otherwise provided by 
laws, no duties, functions, or 
responsibilities, other than those 
expressly assigned by this chapter, 
shall be assigned, delegated, or 
transfened to the Administrator. 

(h) Automatic data processing 
and telecommunications equipment; 
real property procurement; Office of 
Management and Budget.-Nothing 
in this chapter shall be construed 
to-

(1) impair or affect the author
ities or responsibilities conferred by 
the Federal Property and Adminis
trative Services Act of 1949 (41 
U.S.c. 25 et seq.) with respect to 
the procurement of automa!ic ~ata 
processing and telec<;>mmumcations 
equipment and serVIce or of real 
property; or .. 

(2) limit the current authontIes 
and responsibilities of the Director 
of the Office of Management and 
Budget . 

(i) With due regard to applI
cable laws and the program activ
ities of the executive agencies 
administering Federal programs of 
grants or assistance, the Administra
tor may prescribe Government-wide 
policies, regulations, procedures, and 
forms which the Administr'ator con
siders appropriate and which shall 
be followed by such executive agen
cies in providing for the procur'e
ment, to the extent required under 
such programs of property or ser
vices referred to in clauses (1), (2), 
and (3) of subsection (a) of this 
section by recipients of Federal 
grants or assistance under such 
programs. 

(609) 



(2) Nothing in paragraph (1) 
shall be construed to-

(A) permit the Administra
tor to authorize procurement or 
supply support, either directly or 
indirectly, to recipients of Federal 
grants or assistance; or 

(B) authorize any action by 
such recipients contrmy to State and 
local la~s, in the case of programs 
to provlde Federal grants or assis
tance to State and political subdivi
sions. (41 U.S.C. 405) 

Administrative Powers 

Sec. 7. Upon the request of the 
Administrator, each executive agen
cy is directed to-

(1) make its services, person
nel, and facilities available to the 
Office to the greatest practicable 
extent for the performance of func
tions under this chapter; and 

(2) ~xcept when prohibited by 
law, furmsh to the Administrator 
and give him access to all informa
tion and records in its possession 
which the Administr'ator may deter
mine to be necessary for the perfor
mance of the functions of the Of
fice. (41 U.S.C. 406) 

Responsiveness to Congress 

Sec. 8. (a) Annual reports on 
activities-The Administrator shall 
keep the Congress and its duly 
authorized. committees fully and 
currently mformed of the major 
activities of the Office of Federal 
Procurement Policy, and shall sub
mit a report thereon to the House of 
Representatives and the Senate 
annually and at such other times as 
may be necessary for this purpose. 

(b) Submission of policy matter 
or r<:gulation to Congressional 
comrmttees.-At least 30 days prior 
to the effective date of any policy or 

regulation prescribed under Title II 
Section 222 of the Act of Octobe; 
24, 1978 (P.L. 95-507), the Admin
istr'ator shall tr'ansmit to the Con
gress a report on the proposed poli
cy or regulation. Such report shall 
include-

(1) a full description of the 
policy or regulation; 

(2) a summary of the reasons 
for the issuance of such policy or 
regulations; and 

(3) the names and positions of 
employees of the Office who will be 
made available, prior to such effec
tive date, for full consultation with 
such Committees regarding such 
policy or regulation. 

(c) Waiver of notice requirement 
by President.-In the case of an 
emergency, the President may waiv
er the notice requirement of sub sec
?on (? ~ of this section by submitting 
m WIlling to the Congress his rea
sons therefor at the earliest practica
ble date on or before the effective 
date of any policy or regulation. 
(41 U.s.C. 407) 

Applicability of Existing Laws 

. Sec. 9. The authority of an exec
utive agency under any other laws 
to prescribe policies, regulations, 
procedures, and forms for procUI'e
ment is su~ject to the authority 
conferred in section 6 of this act. 
(41 U.S.c. 408) 

Effect on Existing Regulations 

Sec .. 10. Procurement policies, 
regulatlOns, procedur'es, or forms in 
effect on December 1, 1983 shall 
continue in effect, as modified from 
time to time, until repealed, amend
ed: or superseded by policies, regu
lations, procedures, or forms pro
mulgated by the Administration. 
(41 U.S.c. 409) 
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Authorization of Appropriations 

Sec. 11. There ar'e authorized to 
be appropriated to carry out the 
provisions of this act, and for no 
other purpose, $4,5000,000 for the 
fiscal year ending September 30, 
1984, and such sums as rna be nec
essary for each succeeding fiscal 
year. (41 U.S"c. 410) 

Delegation of Authority by Ad· 
ministrator 

Sec. 12. (a) The Administrator 
may delegate, and authorize succes
sive redelegations of any authority, 
function, or power to the Adminis
trator under this act (other than the 
authority to provide overall direction 
of Federal procurement policy and 
to prescribe policies and regulations 
to carry out such policy), to any 
other executive agency with the 
consent of the head of such execu
tive agency or at the directiOli. of the 
President. 

(b) The Administrator may make 
and authorize such delegations with
in the Office as he determines to be 
necessary to carry out the provisions 
of this act. (41 US,C, 411) 

Rule Making Procedure 

Sec. 13. (a) The Administrator 
and personnel in his Office shall 
furnish such information as the 
Comptroller General may require for 
the discharge of his responsibilities. 
For this purpose, the Comptroller 
General or his representatives shall 
have access to all books, documents, 
papers, and records of the Office. 

(b) The Administrator shall, by 
regulation, require that formal meet
ings of the Office, as designated by 
him for the purpose of developing 
procurement policies and regulations 
shall be open to the public, and that 
public notice of each such meeting 

shall be given not less than ten days 
prior thereto. (41 U.S.C. 412) 

Tests of Innovative Procurement 
Methods and Procedures 

Sec. 14. (a) The Administrator 
may develop innovative procure
ment methods and procedures to be 
tested by selected executive agen
cies" The innovative procurement 
methods and procedures tested un
der this subsection shall be consis
tent with the policies set forth in 
section 2 of this act. In developing 
any program to test innovative pro
CUI'ement methods and procedures 
under this subsection, the Adminis
trator shall consult with the heads of 
executive agencies to-

(1) ascertain the need for and 
specify the objectives of such pro
gram; 

(2) develop the guidelines and 
procedures for carrying out such 
program and the criteria to be used 
in measuring the success of such 
program; 

(3) evaluate the potential costs 
and benefits which may be derived 
from the innovative procurement 
methods and procedures tested un
der such program; 

(4) select the appropriate exec
utive agencies or components of 
executive agencies to carry out such 
program; 

(5) specify the categoIies and 
types of products or seIvices to be 
procured under such program; and 

(6) develop the methods to be 
used to analyze the results of such 
program. A program to test innova
tive procurement methods and pro
cedures may not be carried out 
unless approved by the heads of the 
executive agencies selected to carIY 
out such program. 

(b) If the Administrator deter
mines that it is necessary to waive 
the application of any provision of 
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law in order to carry out a proposed 
program to test innovative procure
ment methods and procedures under 
subsection (a) of this section, the 
Administration shall transmit notice 
of the proposed program to the 
Committee on Government Opera
tions of the House of Representa
tives and the Committee on Govern
mental Affairs of the Senate and 
request that such committees take 
such action as may be necessary to 
provide that such provision of law 
does not apply with respect to the 
proposed program. The notification 
to Congress shall include a descrip
tion of the proposed program (in
cluding the scope and purpose of 
the proposed program), the proce
dures to be followed in carrying out 
the proposed program, the provi
sions of law affected and by any 
provision of law the application of 
which must be waived in order to 
carry out the proposed program, and 
the executive agencies involved in 
carry out the proposed program. 
(41 U.S.c. 413) 

Executive Agency Responsibilities 

Sec. 16. To further achieve 
effective, and economic administra
tion of the Federal procurement 
system, the head of each executive 
agency shall, in accordance with 
applicable laws, Government-wide 
policies and regulations, and good 
business practices-

(l) increase the use of full and 
open competition in the procurement 
of property or services by the exec
utive agency by establishing poli
cies, procedmes, and practices that 
assure that the executive agency 
receives a sufficient number of 
sealed bids or competitive proposals 
from responsible sources to fulfill 
the Government's requirements 
(including performance and delivery 
schedules) at the lowest reasonable 

cost considering the natur'e of the 
property or service procured; 

(2) establish clear lines of 
authority, accountability, and 
responsibility for procurement deci
sion making within the executive 
agency, including placing the pro
curement function at a sufficiently 
high level in the executive agency 
to provide-

(A) direct access to the head 
of the major organizational element 
of the executive agency served; and 

(B) comparative equality 
with organizational counter-parts; 

(3) designate a senior procme
ment executive who shall be respon
sible for management direction of 
the procurement system of the exec
utive agency, including implementa
tion of the unique procurement 
policies, regulations, and standards 
of the executive agency; and 

(4) develop and maintain a 
procurement car'eer management 
program in the executive agency to 
assme an adequate professional 
work force. (41 U.S.C. 414) 

Studies and Reports 

Sec. 17. (a) The administrator 
shall conduct studies and issue a 
report on the extent of competition 
in the award of subcontracts by 
Federal prime contractors including 
an evaluation of the data available 
on subcontracts awarded in the 
fiscal year 1982 with respect to (1) 
the somce selection method used in 
awarding such subcontr'acts, (2) the 
type of subcontracts awarded, (3) 
the dollar' value of such subcon
tracts, (4) the size of the subcontrac
tors which were awarded the sub· 
contract (by number of employees), 
and (5) the geographical location of 
such subcontractors. The report 
shall also include recommendation 
for improvements, if appropriate, in 
the extent of competition in the 
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awarding of subcontracts and in the 
collection of data on such subcon
tract awards. 

(b) The report required under 
subsection (a) of this section shall 
be completed by April 1, 1984, and 
shall be submitted to the Committee 
on Governmental Affairs of the 
Senate and the Committee on Gov
ernment Operations of the House of 
Representatives not later than April 
15, 1984" (41 V.S.C .. 415) 

Procurement Notice 

Sec. 18. (a) Covered executive 
agency activities; publication of 
notice; time limitation.-

(1) Except as provided in 
subsection (c) of this section-

(A) an executive agency 
intending to--

(i) solicit bids or proposals 
for a contract for property or ser
vices for a price expected t<;> exceed 
the small purchase threshold; or 

(ii) place an order, expected 
to exceed the small purchase thresh
old, under the basic agreement, or 
similar agreement, shall furnish for 
publication by the Secretary of 
Commerce a notice described in 
subsection (b) of this section; 

(B) an executive agency 
intending to solicit bids or proposals 
for a contract for property or servic
es shall post, for a period of not less 
than ten days, in a public place at 
the contracting office issuing the 
solicitation a notice of solicitation 
described in subsection (f}-

(i) in the case of an execu
tive agency other than the Depart
ment of Defense, if the contract is 
for a price expected to exceed 
$10,000, but not to exceed the small 
purchase threshold; and 

(ii) in the case of the De
partment of Defense, if the contract 
is for a price to exceed $5,000, but 
not to exceed the small purchase 
tlueshold; and 

(C) an executive agency 
awarding a contract for property or 
services for a price exceeding the 
small pmchase threshold, or placing 
an order referred to in clause (A)(ii) 
exceeding the small purchase thresh
old, shall furnish for publication .by 
the Secretary of Commerce a noUce 
announcing the award or order if 
there is likely to be any subcontract 
under such contract or order. 

(2) The Secretary of Com
merce shall publish promptly in the 
Commerce Business Daily each 
notice required by paragraph (1). 

(3) Whenever an executive 
agency if required by paragraph 
(1)(A) to furnish a notice to the 
Secretary of Commerce, such execu
tive agency may not-

(A) issue the solicitation 
earlier than 15 days after the date 
on which the notice is published by 
the Secretary of Commerce; or 

(B) establish a deadline for 
the submission of all bids or propos
als in response to the notice re
quired by paragraph (l)(A) that-

(i) in the case of an order 
under a basic agreement, basic 
ordering agreement, or similar 
agreement, is earlier than the date 
30 days after the date the n~ti~e 
required by paragraph (1)(A)(ll) IS 

published; 
(ii) in the case of a solicita

tion for resear'ch and development, 
is earlier than the date 45 days after 
the date the notice required by para
graph (l)(A)(i) is published; or . 

(iii) in any other case" IS 

earlier than the date 30 days after 
the date of solicitation is issued" 

(b) Contents of notice.-Each 
notice of solicitation requir'ed by 
subparagraph (a)(l) of this section 
shall include-

(1) an accurate description of 
the property or services to be con
tracted for, which description (A) 
shall not be unnecessarily restric
tive of competition, and (B) shall 
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include, as appropriate, the agency 
nomenclature, National Stock Num
ber or other part number, and a brief 
description of the item's form, fit, 
or function, physical dimensions, 
predominant material or manufac
tUIe, or similar information that will 
assist a prospective contractor to 
make an informed business judge
ment as to whether a copy of the 
solicitation should be requested; 

(2) provision that-
(A) state whether the techni

cal data requu'ed to respond to the 
solicitation will not be fUInished as 
part of such solicitation, and identify 
the SOUIce in the Government, if 
any, from which the technical data 
may be obtained; and 

(B) state whether an offeror, 
its product, or service must meet a 
qualification requuement in order to 
be eligible for award, and, if so, 
identify the office from which the 
qualification may be obtained; 

(3) the name, business address, 
and telephone number of the con
tracting officer; 

(4) a statement that all respon
sible SOUIces may submit a bid, 
proposal, or quotation (as appropri
ate) which shall be considered by 
the agency; and 

(S) in the case of a procure
ment using procedUI'es other than 
competitive procedUIes, a statement 
of the reason justifying the use of 
such procedUI'es and the identity of 
the intended SOUI'ce. 

(c) Exempted, etc., activities of 
executive agency.-

(1) A notice is not required 
under subsection (a)(I) of this sec
tion if-

(A) the notice would dis
close the executive agency's needs 
and the disclosUIe of such needs 
would compromise the national 
security; 

(B) the proposed proCUI'e
ment would result from acceptance 
of-

(i) any unsolicited proposal 
that demonstrates a unique and 
innovative resear'ch concept and the 
publication of any notice of such 
unsolicited resear'ch proposal would 
disclose the originality of thought or 
innovativeness of the proposal or 
would disclose proprietary informa
tion associated with the proposal; or 

(ii) a proposal submitted 
under section 638 of Title IS; 

(2) The requuements of sub
section (a)(I)(A) of this section do 
not apply to any procurement under 
conditions described in paragraph 
(2), (3), (4), (S), of (7) of section 
2S3(c) of this title or paragraph (2), 
(3), (4), (S), or (7) of section 
2304(c) of Title 10" 

(3) The requuements of sub
section (a)(I)(A) of this section 
shall not apply in the case of any 
procUI'ement for which the head of 
the executive agency makes a deter
mination in writing, after consulta
tion with the Administrator for 
Federal ProcUI'ement Policy and the 
Administrator for Small Business 
Administration, that it is not appro
priate or reasonable to publish a 
notice before issuing a solicitation .. 

(d) Availability of complete solic
itation package; payment of 
fee.-An executive agency shall 
make available to any business 
concern, or the authorized represen
tative of such concern, the complete 
solicitation package for any ongoing 
procUI'ement announced pmsuant to 
a notice under subsection (e) of this 
section. An executive agency may 
require the payment of a fee, not 
exceeding the actual cost of duplica
tion, for a copy of such package. 
(41 U .. S.C. 416) 

Record Requirements 

Sec. 19. (a) Establishment and 
maintenance of computer file by 
executive agency; time period 
coverage .. - Each executive agency 

(614) 

shall establish and maintain for a 
period of five year's a computer file, 
by fiscal year', containing unclassi
fied records of all procurements, 
other than small pUI'chases, in such 
fiscal year' .. 

(b) Contents.-The record estab
lished under subsection (a) of this 
section shall include-

(l) with respect to each pro
CUI'ement carried out using competi
tive procedUIes-

(A) the date of contract 
award; 

(B) information identifying 
the SOUI'ce to whom the contract was 
awarded; 

(C) the property or services 
obtained by the Government under 
the procUIement; and 

(D) the total cost of the 
procUI'ement; 

(2) with respect to each pro
CUI'ement carried out using proce
dUIes other than competitiv~ proce
dUI'es-

(A) the information de
scribed in clauses (1)(A), (I)(B), 
(l)(C), and (l)(D); 

(B) the reason under section 
2S3( c ) of this title or section 
2304(c) of Title 10, as the case may 
be, for the use of such procedUIes; 
and 

(C) the identity of the orga
nization or activity which conducted 
the procUIement.. 

(c) Record categories.-The 
information that is included in such 
record pursuant to subsection (b)(I) 
of this section and relates to pro
CUIements resulting in submission of 
a bid or proposal by only one re
sponsible SOUI'ce shall be separately 
categorized from the information 
relating to other procUI'ements in
cluded in such record. The record 
of such information shall be desig
nated "noncompetitive procUIement 
using competitive procedUIes". 

(d) Transmission and data system 
entry of information.-The informa-

tion included in the record estab
lished and maintained under subsec
tion (a) of this section shall be 
tr<msmitted to the General Services 
Administration and shall be entered 
in the Federal Procurement Data 
System referred to in section 
4OS(d)(4) of this title. (41 u..S.c.. 
417) 

Advocates for Competition 

Sec. 20. (a) Establishment, des
ignation, etc, in executive agency.-

(1) There is established in each 
executive agency an advocate for 
competition. 

(2) The head of each executive 
agency shall-

(A) designate for the execu
tive agency and for each procUIing 
activity of the executive agency one 
officer or employee serving in a 
position authorized for such execu
tive agency on July 18, 1984, (other 
than the senior procurement execu
tive designated pUI'Suant to section 
414(3) of this title) to serve as the 
advocate for competition; 

(B) not assign such officers 
or employees any duties or responsi
bilities that ar'e inconsistent with the 
duties and responsibilities of the 
advocates for competition; and 

(C) provide such officers or 
employees with such staff or assis
tance as may be necessary to carry 
out the duties and responsibilities of 
the advocate for competition, such 
as persons who are specialists in 
engineering, technical operations, 
contract administr'ation, financial 
management, supply management, 
and utilization of small and disad
vantaged business concerns. 

(b) Duties and function.-The 
advocate for competition of an 
executive agency shall-

(1) be responsible for chal
lenging barriers to and p~omoting 
full and open competition in the 
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procurement of property and ser
vices by the executive agency; 

(2) review the procurement 
activities of the executive agency; 

(3) identify and report to the 
senior procurement executive of the 
executive agency designated pursu
ant to section 414(3) of this title-

(A) opportunities and ac
tions taken to achieve full and open 
competition in the procurement 
activities of the executive agency; 
and 

(B) any condition or action 
which has the effect of unnecessari
ly restricting competition in the 
procurement actions of the exc.cutive 
agency; and 

(4) prepare and transmit to 
such senior procurement executive 
and annual report describing-

(A) such advocate's activi
ties under this section; 

(B) new initiatives required 
to increase competition; and 

(C) barriers to full and open 
competition that remain; 

(5) recommend to the senior 
procurement executive of the execu
tive agency goals and the plans for 
increasing competition on a fiscal 
year' basis; 

(6) recommend to the senior 
procurement executive of the execu
tive agency a system of personal 
and organizational accountability for 
competition, which may include the 
use of recognition and awards to 
motivate program managers, con
tracting officers, and others in au
thority to promote competition in 
procurement programs; and 

(7) describe other ways in 
which the executive agency has 
emphasized competition in programs 
for procurement training and re
sear'ch. 

(c) Responsibilities.-The advo
cate for competition for each pro
curing activity shall be responsible 
for challenging barriers to and pro
moting full and open competition in 

the procuring activity, including 
unnecessarily detailed specifications 
and unnecessarily restrictive state
ments of needs. (41 U.S.c. 418) 

Rights in Technical Data 

Sec. 21. (a) Regulations; legiti
mate proprietary interest of United 
States.-The legitimate proprietary 
interest of the United States and of 
a contractor in technical or other 
data shall be defined in regulations 
prescribed as part of the single 
system of Government-wide pro
curement regulations as defined in 
section 403(4) of this title. Such 
regulations may not impair any right 
of the United States or of any con
tractor with respect to patents or 
copyrights or any other right in 
technical data otherwise established 
by law. Such regulations shall 
provide, with respect to executive 
agencies that are subject to the 
provisions of Title ill of the Federal 
Property and Administrative Servic
es Act of 1949 (41 U.S.C. 251 et 
seq.), that the United States may not 
require persons who have developed 
products or processes offered or to 
be offered for sale to the public as a 
condition for the procurement of 
such products or processes by the 
United Sates, to provide the United 
States technical data relating to the 
design, development, or manufacture 
of such products or processes (ex
cept for such data as may be neces
sary for the United States to operate 
and maintain the product or use the 
process if obtained by the United 
States as an element of performance 
under the contract). 

(b) Unlimited rights; technical 
data; developed with Federal funds; 
umestricted, royalty-free right to 
use; rights under law.-

(1) Except as otherwise ex
pressly provi<!ed by Federal statute, 
the regulations prescribed pursuant 
to subsection (a) of this section shall 
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provide, with respect to executive 
agencies that ar'e subject to the 
provision of Title ill of the Federal 
Property and Administrative Servic
es Act of 1949 (41 U.S.c. 251 et 
seq.), that the United States shall 
have unlimited rights in technical 
data developed exclusively with 
Federal funds if delivery of such 
data-

(A) was required as an 
element of performance under a 
contract; and 

(B) is needed to ensure the 
competitive acquisition of supplies 
or services that will be required in 
substantial quantities in the future .. 

(2) Except as otherwise ex
pressly provided by Federal Statute, 
the regulation prescribed pursuant to 
subsection (a) of this section shall 
provide, with respect to executive 
agencies that ar'e subject to the 
provisions of Title III of the Federal 
Property and Administrative ~ervic
es Act of 1949 (41 U.S.c', 251 et 
seq.), that the United States (and 
each agency thereof) shall have an 
umestricted, royalty free right of 
use, or to have its contr'actors use, 
for governmental purposes (exclud
ing publication outside the Govern
ment) technical data developed 
exclusively with Federal funds. 

(c) Factors; regulations.-The 
following factors shall be considered 
in prescribing regulations pursuant 
to subsection (a) of this section: 

(1) Whether the item or pro
cess to which the technical data 
pertains was developed-

(A) exclusively with Federal 
funds; 

(B) exclusively at private 
expense; or 

(C) in part with Federal 
funds and in part at private expense. 

(2) The statement of congres
sional policy and objectives in sec
tion 200 of Title 35, the statement 
of purposes in section 2(b) of the 
Small Business Innovation Develop-

ment Act of 1982 (PL. 97-219; 15 
U .. S.C. 638(note», and the declara
tion of policy in section 631 of Title 
15. 

(3) The interest of the United 
States in increasing competition and 
lowering costs by developing and 
locating alternative sources of sup
ply and manufacture. 

(d) Provisions; contracts; 
regulation.-Regulations prescribed 
under subsection (a) of this section 
shall require that a contract for 
property or services entered into by 
an executive agency contain appro
priate provisions relating to techni
cal data, including provisions-

(1) defining the respective 
rights of the United States and the 
contractor or subcontr'actor (at any 
tier) regarding any technical data to 
be delivered under the contract; 

(2) specifying the technical 
data, if any, to be delivered under 
the contract and delivery schedules 
for such delivery; 

(3) establishing or referencing 
procedur'es for determining the 
acceptability of technical data to be 
delivered under the contract; 

(4) establishing separate con
tract line items for the technical 
data, if any, to be delivered under 
the contract; 

(5) to the maximum practica
ble extent, identifying, in advance of 
delivery, technical data which is to 
be delivered with restrictions on the 
right of the United States to use 
such data; 

(6) requiring the contractor to 
revise any technical data delivered 
under the contr'act to reflect engi
neering design changes made during 
the performance of the contract and 
affecting the form, fit, and function 
of the items specified in the contract 
and to deliver such revised technical 
data to an agency within a time 
specified in the contract; , 

(7) requiring the contr'actor to 
furnish written assurance at the time 
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the technical data is delivered or is 
made available that the technical 
data is complete and accUIate and 
satisfies the requirements of the 
contract concerning the technical 
data; 

(8) establishing remedies to be 
available to the United States when 
technical data required to be deliv
ered or made available under the 
contract is found to be incomplete 
or inadequate or to not satisfy the 
requirements of the contract con
cerning technical data; and 

(9) authorizing the head of the 
agency to withhold payments under 
the contract (or exercise such other 
remedies as the head of the agency 
considers appropriate) during any 
period if the contractor does not 
meet the requirements of the con
tract pertaining to the delivery of 
technical data. (41 U.S.C. 418a) 

PUblications of Proposed Regula
tions 

Sec. 22. (a) Effective date; pro
curement policy, regulations, proce
dure or form; publication in Federal 
Register.-Except as provided in 
subsection (d) of this section, no 
procUIement policy, regulation, 
procedUIe, or form (including 
amendment or modifications thereto) 
relating to the expenditure of appro
priated funds that has (1) a signifi
cant effect beyond the internal oper
ating procedUIes of the agency 
issuing the procurement policy, 
regulation, procedure, or form, or 
(2) a significant cost or administra
tive impact on contractors or offer
ors, may take effect until 30 days 
after the procUIement policy, regula
tion, procedure, or form is published 
for public comment in the Federal 
Register pursuant to subsection (b) 
of this section. 

(b) Publication in Federal 
Register.-Subject to subsection (c) 
of this section, the head of the agen-

cy shall cause to be published in the 
Federal Register a notice of the 
proposed procurement policy, regu
lation, procedures, or form and 
provide for a public comment period 
for receiving and considering the 
views of all interested parties on 
such proposal. The length of such 
comment period may not be less 
than 30 days. 

(c) Notice; proposed policy; 
contents.-Any notice of a proposed 
procUIement policy, regulation, 
procedUIe, or form prepared for 
publication in the Federal Register 
shall include-

(1) the text of the proposal or, 
if it is impracticable to publish the 
full text of the proposal, a summary 
of the proposal and a statement 
specifying the name, address, and 
telephone number of the officer, or 
employee of the executive agency 
from whom the full text may be 
obtained; and 

(2) a request for interested 
parties to submit comments on the 
proposal and shall include the name 
and address of the officer or em
ployee of the Government designat
ed to receive such comments. 

(d) Waiver.-
(1) The requirements of sub

sections (a) and (b) of this section 
may be waived by the officer autho
rized to issue a procur'ement policy, 
regulation, procedure, or form if 
urgent and compelling circumstanc
es make compliance with such re
quirements impracticable. 

(2) A procurement policy, 
regulation, procedure, or form with 
respect to which the requirements of 
subsections (a) and (b) of this sec
tion are waived under par'agraph (1) 
shall be effective on a temporary 
basis if-

(A) a notice of such pro
CUIement policy, regulation, proce
dure, or form is published in the 
Federal Register and includes a 
statement that the procurement 

(618) 

policy, regulation, procedure, or 
form is temporary; and 

(B) provision is made for a 
public comment period of 30 days 
beginning on the date on which the 
notice is published. 

After considering the comment 
received, the head of the agency 
waiving the requirements of subsec
tions (a) and (b) of this section 
under paragraph (1) may issue the 
final procurement policy, regulation, 
procedure, or form.. (41 U.S .. C. 
418b) 

Annual Report on Competition 

Sec. 23. (a) Transmission to 
Congress by executive agency 
heads .. -Not later than January 31 of 
each of 1986,1987,1988,1989, and 
1990, the head of each executive 
agency shall transmit to each House 
of Congress a report including the 
information specified in subsection 
(b) of this section. . 

(b) Contents .. -Each report under 
subsection (a) of this section shall 
include-

(1) a specific description of all 
action that the head of the executive 
agency intends to take during the 
current fiscal year to-

(A) increase competition for 
contracts with the executive agency 
on the basis of cost and other signif
icant factors; and 

(B) reduce the number and 
dollar value of noncompetitive con
tracts entered into by the executive 
agency; and 

(2) a summary of the activities 
and accomplishments of the advo
cate of competition of the executive 
agency during the preceding fiscal 
year. (41 U.S.C. 419) 

Travel Expenses of Government 
Contractors 

Sec. 24. (a) Reasonable and 
allowable costs.-Under any con-

tract with any executive agency, 
costs incurred by conU'actor person
nel for travel, including costs of 
lodging, other subsistence, and 
incidental expenses, shall be consid
ered to be reasonable and allowable 
only to the extent that they do not 
exceed the rates and amounts set by 
subchapter I of chapter 57 of Title 
5, United States Code, or by the 
Administrator of General Services 
or the President (or his designee) 
pursuant to any provision of such 
subchapter. This section shall be 
implemented in regulations pre
scribed as a part of the single sys
tem of Government-wide procure
mep.t regulation as defined in sec
tion 403 of this title. 

(b) Agreements, betw«en execu
tive agency and State institutions for 
conducting research.-

(1) The provisions of subsec
tion (a) of this section shall not 
apply to any agreement between an 
executive agency and a State institu
tion, or an executive agency and a 
nonprofit institution, entered into for 
the purpose for conducting federally 
sponsored research and related ac
tivities. 

(2) Under any agreement de
scribed under paragraph (1), costs 
incurred by personnel for travel, 
including costs of lodging, other 
subsistence, and incidental expenses, 
shall be considered reasonable and 
allowable only to the extent that 
such costs do not exceed-

(A) char'ges normally allow 
by the respective institution in its 
regular operations as a result of an 
institutional policy; and 

(B) the limits and principles 
as are provided by government-wide 
regulation of such costs established 
by the Director of the Office of 
Management and Budget. 

(3) The regulation under para
graph (2)(B) shall specifically pro
vide that in the absence of 'an insti
tutional policy regarding u'avel 
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costs, the rates and amounts estab
lished under subchapter I of chapter 
57 of Title 5, or by the Administta
tor of General Services or the Presi
dent (or his designee) pwsuant to 
any provisions of such subchapter 
shall apply to agreements between 

an executive agency and a State 
institution, or an executive agency 
and a nonprofit institution, entered 
into for the pwpose of conducting 
federally sponsored research and 
related activities. (41 U.S.C. 420) 
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Freedom of Information Act 

• Act of November 21, 1974 (P.L. 93-502, 88 Stat. 1561, as amended; 
5 U.S.C. 552) 

Note--Provisions of other acts 
have been codified into 5 
U.S.C .. 552.. In order to pro
vide a more complete picture 
of agency requirements, the 
entire section of the U.S.C. is 
included here as Section 552 
of title 5 of the U.S. Code. 

Public information; agency rules, 
opinion, orders, records, and pro
ceedings 

Sec. 552. (a) Each agency shall 
make available to the public infor
mation as follows-

(1) Each agency shall separate-
ly state and cwrently publish in the 
Federal Register for the guidance of 
the public-

(A) descriptions of its cen
tral and field organization and the 
established places at which, the 
employees (and in the case of a 
uniformed service, the members) 
from whom, and the methods 
whereby, the public may obtain 
information, make submittals or 
requests, or obtain decisions; 

(B) statements of the gener
al cowse and method by which its 
functions are channeled and deter
mined, including the natw'e and 
requirements of all formal and infor
mal procedw'es available; 

(C) rules of procedwe, 
descriptions of forms available or 
the places at which forms may be 
obtained, and instructions as to the 
scope and contents of all papers, 
reports, or examinations; 

(D) substantive rules of 
general applicability adopted as 

authorized by law, and statements of 
general policy or interpretations of 
general applicability formulated and 
adopted by the agency; and 

(E) each amendment, revi
sion, or repeal of the foregoing. 
Except to the extent that a person 
has actual and timely notice of the 
terms thereof, a person may not in 
any manner be required to resort to, 
or be adversely affected by, a matter 
required to be published in the 
Federal Register and not so pub
lished. For the purpose of this 
paragraph, matter reasonably avail
able to the class of persons affected 
thereby is deemed published in the 
Federal Register when incorporated 
by reference therein with the ap
proval of the Director of the Federal 
Register. 

(2) Each agency, in accordance 
with published rules, shall make 
available for public inspection and 
copying-

(A) final opinions, including 
concwling and dissenting opinions, 
as well as orders, made in the adju
dication of cases; 

(B) those statements of 
policy and interpretations which 
have been adopted by the agency 
and are not published in the Federal 
Register; and 

(C) administrative staff 
manuals and insttuctions to staff 
that affect a member of the public; 
unless the materials are promptly 
published and copies offered for 
sale. To the extent required to pre
vent a clearly unwarranted invasion 
of personal privacy, an agency may 
delete identifying details when it 
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makes available or publishes an 
opinion, statement of policy, inter
pretation, or staff manual or instruc
tion. However, in each case the 
justification for the deletion shall be 
explained fully in writing. Each 
agency shall also maintain and make 
available for public inspection and 
copying CUIIent indexes providing 
identifying information for the pub
lic as to any matter issued, adopted, 
or promUlgated after July 4, 1967, 
and required by this paragraph to be 
made available or published. Each 
agency shall promptly publish, quar
terly or more frequently, and distrib
ute (by sale or otherwise) copies of 
each index or supplements thereto 
unless it determines by order pub
lished in the Federal Register that 
the publication would be unneces
sary and impracticable, in which 
case the agency shall nonetheless 
provide copies of such index on 
request at a cost not to exceed the 
direct cost of duplication" A final 
order, opinion, statement of policy, 
interpretation, or staff manual or 
instruction that affects a member of 
the public may be relied on, used, 
or cited as precedent by an agency 
against a party other than an agency 
only if-

(i) it has been indexed and 
either made available or published 
as provided by this paragraph; or 

(ii) the party has actual and 
timely notice of the terms thereof. 

(3) Except with respect to the 
records made available under para
graphs (1) and (2) of this subsec
tion, each agency, upon any request 
for records which-

(A) reasonably describes 
such records and 

(B) is made in accordance 
with published rules stating the 
time, place, fees (if any), and proce
dures to be followed, shall make the 
records promptly available to any 
person. 

(4)(A)(i) In order to carry out 
the provisions of this section, each 
agency shall promulgate regulations, 
pursuant to notice and receipt of 
public comment, specifying the 
schedule of fees applicable to the 
processing of requests under this 
section and establishing procedures 
and guidelines for determining when 
such fees should be waived or re
duced. Such schedule shall conform 
to the guidelines which shall be 
promulgated, pursuant to notice and 
receipt of public comment, by the 
Director of the Office of Manage
ment and Budget and which shall 
provide for a uniform schedule of 
fees for all agencies. 

(ii) Such agency regulations 
shall provide that-

(I) fees shall be limited to 
reasonable standard charges for 
document search, duplication, and 
review, when records ar'e requested 
for commercial use; 

(II) fees shall be limited to 
reasonable standard charges for 
document duplication when records 
are not sought for commercial use 
and the request is made by an edu
cational or noncommercial scientific 
institution, whose purpose is schol
arly or scientific resear'ch; or a 
representative of the news media; 
and 

(ill) for any request not de
scribed in (I) or (II), fees shall be 
limited to reasonable standard 
charges for document sear'ch and 
duplication. 

(iii) Documents shall be fur
nished without any charge or at a 
charge reduced below the fees es
tablished under clause (ii) if disclo
sure of the information is in the 
public interest because it is likely to 
contribute significantly to public 
understanding of the operations or 
activities of the government and is 
not primarily in the commercial 
interest of the requester. 
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(iv) Fee schedules shall pro
vide for the recovery of only the 
direct costs of sear'ch, duplication, 
or review. Review costs shall in
clude only the direct costs incurred 
during the initial examination of a 
document for the purposes of deter
mining whether the documents must 
be disclosed under this section and 
for the purposes of withholding any 
portions exempt from disclosure 
under this section. Review costs 
may not include any costs incurred 
in resolving issues of law or policy 
that may be raised in the course of 
processing a request under this 
section. No fee may be charged by 
any agency under this section-

(I) if the costs of routine 
collection and processing of the fee 
are likely to equal or exceed the 
amount of the fee; or 

(II) for any request de
scribed in clause (ii)(II) or (ill) of 
this subpar'agraph for the fkst two 
hours of search time or for the first 
one hundred pages of duplication" 

(v) No agency may require 
advance payment of any fee unless 
the requester has previously failed 
to pay fees in a timely fashion, or 
the agency has determined that the 
fee will exceed $250. 

(vi) Nothing in this subpara
graph shall supersede fees charge
able under a statute specifically 
providing for setting the level of 
fees for particular types of records" 

(vii) In any action by a re
quester regarding the waiver of fees 
under this section, the court shall 
determine the matter de novo: 
Provided, That the court's review of 
the matter shall be limited to the 
record before the agency. 

(B) On complaint, the dis
trict court of the United States in 
the district in which the complainant 
resides, or has his principal place of 
business, or in which the agency 
records ar'e situated, or in the Dis
trict of Columbia, has jurisdiction to 

enjoin the agency from withholding 
agency records and to order the 
production of any agency records 
improperly withheld from the com
plainant. In such a case the court 
shall determine the matter de novo, 
and may examine the contents of 
such agency records in camera to 
determine whether such records or 
any part thereof shall be withheld 
under any of the exemptions set 
forth in subsection (b) of this sec
tion, and the burden is on the agen
cy to sustain its action" 

(C) Notwithstanding any 
other provision of law, the defen
dant shall serve an answer or other
wise plead to any complaint made 
under this subsection within thirty 
days after service upon the defen
dant of the pleading in which such 
complaint is made, unless the court 
otherwise directs for good cause 
shown. 

(D) Repealed 98 stat. 3357, 
P.L.. 98-620, Nov. 8, 1984" 

(E) The court may assess 
against the United States reasonable 
attorney fees and other litigation 
costs reasonably incurred in any 
case under this section in which the 
complainant has substantially pre
vailed" 

(F) Whenever the court 
orders the production of any agency 
records improperly withheld from 
the complainant and assesses against 
the United States reasonable attor
ney fees and other litigation costs, 
and the court additionally issues a 
written finding that the circumstanc
es surrounding the withholding raise 
questions whether agency personnel 
acted arbitrarily or capriciously with 
respect to the withholding, the Spe
cial Counsel shall promptly initiate 
a proceeding to determine whether 
disciplinary action is warranted 
against the officer or employee who 
was primarily responsible for the 
withholding. The Special Counsel, 
after investigation and consideration 
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of the evidence submitted, shall 
submit his findings and recommen
dations to the administrative authori
ty of the agency concerned and shall 
send copies of the findings and 
recommendations to the officer or 
employee or his representative" The 
administrative authority shall take 
the corrective action that the Special 
Counsel recommends, 

(G) In the event of noncom
pliance with the order of the court, 
the district court may punish for 
contempt the responsible employee, 
and in the cause of a uniformed 
service, the responsible member. 

(5) Each agency having more 
than one member shall maintain and 
make available for public inspection 
a record of the final votes of each 
member in every agency proceeding. 

(6)(A) Each agency, upon any 
request for records made under 
paragraph (1), (2), or (3) of this 
subsection, shall-

(i) determine within ten 
days (excepting Saturdays, Sundays, 
and legal public holidays) after the 
receipt of any such request and shall 
immediately notify the person mak
ing such request of such determina
tion and the reasons therefor, and of 
the right of such person to appeal to 
the head of the agency any adverse 
determination; and 

(ii) make a determination 
with respect to any appeal within 
twenty days (excepting Saturdays, 
Sundays, and legal public holidays) 
after the receipt of such appeal" If 
on appeal the denial of the request 
for records is in whole or in part 
upheld, the agency shall notify the 
person making such request of the 
provisions of judicial review of that 
determination under paragr aph (4) 
of this subsection. 

(B) In unusual circumstanc
es as specified in this subparagraph, 
the time limits prescribed in either 
clause (i) or clause (ii) of subpara
graph (A) may be extended by 

written notice to the person making 
such request setting forth the rea
sons for such extension and the date 
on which a determination is expect
ed to be dispatched. No such notice 
shall specify a date that would result 
in an extension for more than ten 
working days. As used in this sub
paragraph, "unusual circumstances" 
means, but only to the extent rea
sonably necessary to the proper pro
cessing of the particular request-

(i) the need to search for 
and collect the requested records 
from field facilities or other estab
lishments that are separate from the 
office processing the request; 

(ii) the need to sear'ch for, 
collect, and appropriately examine a 
voluminous amount of separate and 
distinct records which are demanded 
in a single request; or 

(iii) the need for consulta
tion, which shall be conducted with 
all practicable speed, with another 
agency having a substantial interest 
in the determination of the request 
or among two or more components 
of the agency having substantial 
subject-matter interest therein. 

(C) Any person making a 
request to any agency for records 
under paragraph (1), (2), or (3) of 
this subsection shall be deemed to 
have exhausted his administrative 
remedies with respect to such re
quest if the agency fails to comply 
with the applicable time limit pro
visions of this par'agraph. If the 
Government can show exceptional 
circumstances exist and that the 
agency is exercising due diligence 
in responding to the request, the 
court may retain jurisdiction and 
allow the agency additional time to 
complete its review of the records. 
Upon any determination by an agen
cy to comply with a request for 
records, the records shall be made 
promptly available to such person 
making such request. Any notifica
tion of denial of any request for 
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records under this subsection shall 
set forth the names and titles or 
positions of each person responsible 
for the denial of such request. 

(b) This section does not apply to 
matters that are-

(l)(A) specifically authorized 
under criteria established by an 
Executive order to be kept secret in 
the interest of national defense or 
foreign policy and (B) are in fact 
properly classified pursuant to such 
Executive order; 

(2) related solely to the inter
nal personnel rules and practices of 
an agency; 

(3) specifically exempted from 
disclosure by statute (other than 
section 552b of this title), provided 
that such statute-

(A) requires that the matters 
be withheld from the public in such 
a manner as to leave no discretion 
on the issue, or 

(B) establishes particular 
criteria for withholding or refers to 
particular types of matters to be 
withheld; 

(4) trade secrets and commer
cial or financial information ob
tained from a person and privileged 
or confidential; 

(5) inter-agency or intra-agen
cy memorandums or letters which 
would not be available by law to a 
part other than an agency in litiga
tion with an agency; 

(6) personnel and medical files 
and similar files the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy; 

(7) records or information 
compiled for law enforcement pur,· 
poses, but only to the extent that the 
production of such law enforcement 
records or information (A) could 
reasonably be expected to interfere 
with enforcement proceedings, (B) 
would deprive a person of a right to 
a fair trial or an impartial adjudica
tion, (C) could reasonably be ex-

pected to constitute an unwarranted 
invasion of personal privacy, (D) 
could reasonably be expected to 
disclose the identity of a confiden
tial source, including a State, local, 
OJ foreign agency or authority or 
any private institution which fur
nished information on a confidential 
basis, and, in the case of a record or 
information compiled by criminal 
law enforcement authority in the 
course of a criminal investigation, or 
by an agency conducting a lawful 
national security intelligence investi
gation, information furnished by the 
confidential source, (E) would dis
close techniques and procedures for 
law enforcement investigations or 
prosecutions, OJ would disclose 
guidelines for law enforcement 
investigations or prosecutions if 
such disclosure could reasonably be 
expected to risk circumvention of 
the law, or (F) could reasonably be 
expected to endanger the life or 
physical safety of any individual; 

(8) contained in or related to 
examination, operating, or condition 
reports prepared by, on behalf of, or 
for the use of an agency responsible 
for the regulation or supervision of 
financial institutions; or 

(9) geological and geophysical 
information and data, including 
maps, concerning wells. 

Any reasonable segregable por
tion of a record shall be provided to 
any person requesting such record 
after deletion of the portions which 
are exempt under this subsection. 

(c)(l) Whenever a request is 
made which involves access to 
records described in subsection 
(b)(7)(A) and-

(A) the investigation or 
proceeding involves a possible vio
lation of criminal law; and 

(B) there is reason to be
lieve that (i) the subject of the 
investigation or proceeding is not 
aware of its pendency, and (ii) dis
closure of the existence of the 
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records could reasonably be expect
ed to interfere with enforcement 
proceedings, the agency may, during 
only such time as that circumstance 
continues, treat the records as not 
subject to the requirements of this 
section. 

(2) Whenever informant re
cords maintained by a criminal law 
enforcement agency under an infor
mant's name or personal identifier 
are requested by a third party ac
cording to the informant's name or 
personal identifier, the agency may 
treat the records as not subject to 
the requirements of this section 
unless the informant's status as an 
informant has been officially con
fumed. 

(3) Whenever a request is 
made which involves access to 
records maintained by the Federal 
Bureau ofInvestigation pertaining to 
foreign intelligence or counterintelli
gence, or international tenorism, 
and the existence of the records is 
classified information as provided in 
subsection (b)(l), the Bureau may, 
as long as the existence of the re
cords remains classified information, 
treat the records as not subject to 
the requirements of this section. 

(d) This section does not autho
rize withholding of information or 
limit the availability of records to 
the public, except as specifically 
stated in this section. This section 
is not authority to withhold informa
tion from Congress. 

(e) On or before March 1 of each 
calendar year, each agency shall 
submit a report covering the preced
ing calendar year to the Speaker of 
the House of Representatives and 
President of the Senate for refenal 
to the appropriate committees of the 
Congress" The report shall in
clude-

(1) the number of determina
tions made by such agency not to 
comply with requests for records 
made to such agency under subsec-

tion (a) and the reasons for each 
such determination; 

(2) the number of appeals 
made by persons under subsection 
(a)(6), the result of such appeals, 
and the reason for the action upon 
each appeal that results in a denial 
of information; 

(3) the names and titles or 
positions of each person responsible 
for the denial of records requested 
under this section, and the number 
of instances of participation for 
each; 

(4) the results of each proceed
ing conducted pursuant to subsec
tion (a)(4)(F), including a report of 
the disciplinary action taken against 
the officer or employee who was 
primarily responsible for improperly 
withholding records or an explana·· 
tion of why disciplinary action was 
not taken; 

(5) a copy of every rule made 
by such agency regarding this sec
tion; 

(6) a copy of the fee schedule 
and the total amount of fees collect
ed by the agency for making records 
available under this section; and 

(7) such other information as 
indicates efforts to administer fully 
this section. 
The Attorney General shall submit 
an annual report on or before Mar'ch 
1 of each calendar year which shall 
include for the prior calendar year a 
listing of the number of cases aris
ing under this section, the exemp
tion involved in each case, the dis
position of such case, and the cost, 
fees, and penalties assessed under 
subsections (a)(4)(E), (F), and (G)" 
Such report shall also include a 
description of the efforts undertaken 
by the Department of Justice to 
encourage agency compliance with 
this section. 

(f) For purposes of this section, 
the term "agency" as defined in 
section 551 (1) of this title includes 
any executive department, military 
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department, Government corpora
tion, Government controlled corpo
ration, or other establishment in the 
executive branch of the Government 
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Privacy Act of 1974 

• Act of December 31, 1974 (P.L. 93-579, 88 Stat. 1896 as amended; 
5 U.S.C. 552a) 

Sec. 1. That this Act may be 
cited as the "Privacy Act of 1974". 
(5 U.S.c. 552a(note» 

Sec. 2. (a) The Congress finds 
that-

(1) the privacy of an individual 
is directly affected by the collection, 
maintenance, use, and dissemination 
of personal information by Federal 
agencies; 

(2) the increasing use of com
puters and sophisticated information 
technology, while essential to the 
efficient operations of the Govern
ment, has greatly magnified the 
harm to individual privacy that can 
occur from any collection, mainte
nance, use, or dissemination of 
personal information; 

(3) the opportunities for an 
individual to secure employment, 
insurance, and credit, and his right 
to due process, and other legal pro
tections are endangered by the mis
use of certain information systems; 

(4) the right to privacy is a 
personal and fundamental right 
protected by the Constitution of the 
United States; and 

(5) in order to protect the 
privacy of individuals identified in 
information systems maintained by 
Federal agencies, it is necessary and 
proper for the Congress to regulate 
the collection, maintenance, use, and 
dissemination of information by 
such agencies. 

(b) The purpose of this Act is to 
provide certain safeguards for an 
individual against an invasion of 
personal privacy by requiring Feder
al agencies, except as otherwise 
provided by law, to-

(1) pennit an individual to 
determine what records pertaining to 
him are collected, maintained, used, 
or disseminated by such agencies; 

(2) pennit an individual to 
prevent records pertaining to him 
obtained by such agencies for a 
particular pUIpose from being used 
or made available for another pm
pose without his consent; 

(3) permit an individual to 
gain access to information pertain
ing to him in Federal agency re
cords, to have a copy made of all or 
any portion thereof, and to correct 
or amend such records; 

(4) collect, maintain, use, or 
disseminate any record of identifi
able personal information in a man
ner that aSSUIes that such action is 
for a necessary and lawful pUIpose, 
that the information is CUIlent and 
aCCUI'ate for its intended use, and 
that adequate safeguards are provid
ed to prevent misuse of such infor
mation; 

(5) permit exemptions from the 
requirements with respect to records 
provided in this Act only in those 
cases where there is an important 
public policy need for such exemp
tion as has been determined by 
specific statutory authority; and 

(6) be subject to civil suit for 
any damages which occur as a result 
of willful or intentional action 
which violates any individual's 
rights under this Act. (5 U.S.C. 
552a(note» 

Sec. 3. Title 5, United States 
Code, is amended by adding after 
section 552 the following new sec
tion: 
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Note-Section 552a below has 
been amended to show here 
the updated version of 5 
U.S.C. 552a through 1991. 

Records Maintained on Individu
als 

Sec. 552a. (a) Definitions.-For 
pUIposes of this section--

(1) the term "agency" means 
agency as defined in section 552(e) 
of this title; 

(2) the term "individual" 
means a citizen of the United States 
or an alien lawfully admitted for 
permanent residence; 

(3) the term "maintain" in
cludes maintain, collect, use, 01 

disseminate; 
(4) the term "record" means 

any item, collection, or grouping of 
information about an individual that 
is maintained by an agency, includ
ing, but not limited to, his. educa
tion, financial transactions, medical 
history, and criminal or employment 
history and that contains his name, 
or the identifying number, symbol, 
or other identifying particular as
signed to the individual, such as a 
finger or voice print or a photo
graph; 

(5) the term "system of re
cords" means a group of any records 
under the control of any agency 
from which information is retrieved 
by the name of the individual or by 
some identifying number, symbol, 
or other identifying particular as
signed to the individual; 

(6) the term "statistical record" 
means a record in a system of re
cords maintained for statistical re
sear'ch or reporting pUIposes only 
and not used in whole or in part in 
making any determination about an 
identifiable individual, except as 
provided by section 8 of title 13; 

(7) the term "routine use" 
means, with respect to the disclosure 
of a record, the use of such record 

for a pUIpose which is compatible 
with the pUIpose for which it was 
collected; 

(8) the term "matching pro
gram"-

(A) Means any computer
ized comparison of-

(i) two or more automated 
systems of records or a system of 
records with non-Federal records for 
the pUIpose of-

(I) establishing or verifying 
the eligibility of, or continuing com
pliance with statutory and regulatory 
requirements by, applicants for, 
recipients or beneficiaries of, partici
pants in, or providers of services 
with respect to cash or in-kind assis
tance or payments under Federal 
benefit programs, or 

(II) recouping payments or 
delinquent debts under such Federal 
benefit programs, or 

(ii) two or more automated 
Federal personnel or payroll systems 
of records or a system of Federal 
personnel or payroll records with 
non-Federal records, 

(B) but does not include
(i) matches performed to 

produce aggregate statistical data 
without any personal identifiers; 

(ii) matches performed to 
support any research or statistical 
project, the specific data of which 
may not be used to make decisions 
concerning the rights, benefits, or 
privileges of specific individuals; 

(iii) matches performed, by 
an agency (or component thereof) 
which performs as its principal 
function any activity pertaining to 
the enforcement of criminal laws, 
subsequent to the initiation of a 
specific criminal or civil law en
forcement investigation of a named 
person or persons for the pUIpose of 
gathering evidence against such 
person or persons; 

(iv) matches of tax informa
tion (I) pUIsuant to section 6103(d) 
of the Internal Revenue Code of 
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1986, (II) for purposes of tax ad
ministration as defined in section 
6103(b)(4) of such Code, (III) for 
the purpose of intercepting a tax 
refund due an individual under au
thority granted by section 464 or 
1137 of the Social Security Act; or 
(IV) for the purpose of intercepting 
a tax refund due an individual under 
any other tax refund intercept pro
gram authorized by statute which 
has been determined by the Director 
of the Office of Management and 
Budget to contain verification, no
tice, and hearing requirements that 
are substantially similar to the pro
cedures in section 1137 of the So
cial Security Act; 

(v) matches-
(I) using records predomi

nantly relating to Federal personnel, 
that ar'e performed for routine ad
ministrative purposes (subject to 
guidance provided by the Director 
of the Office of Management and 
Budget pursuant to subsection (v»; 
or 

(II) conducted by an agency 
using only records from systems of 
records maintained by that agency; 
if the purpose of the match is not to 
take any adverse financial, person
nel, disciplinary, or other adverse 
action against Federal personnel; or 

(vi) matches perfonned for 
foreign counterintelligence purposes 
or to produce background checks for 
security clearances of Federal per
sonnel or Federal contractor person
nel; 

(9) the term "recipient agency" 
means any agency, or contractor 
thereof, receiving records contained 
in a system of records from a source 
agency for use in a matching pro
gram; 

(10) the term "non-Federal 
agency" means any State or local 
government, or agency thereof, 
which receives records contained in 
a system of records from a source 

agency for use in a matching pro
gram; 

(11) the tenn "soUI'ce agency" 
means any agency which discloses 
records contained in a system of 
records to be used in a matching 
program, or any State or local gov
ernment, or agency thereof, which 
discloses records to be used in a 
matching program; 

(12) the term "Federal benefit 
program" means any program 
administered or funded by the Fed
eral Government, or by any agent or 
State on behalf of the Federal Gov
ernment, providing cash or in-kind 
assistance in the form of payments, 
grants, loans, or loan guarantees to 
individuals; and 

(13) the term "Federal per
sonnel" means officers and employ
ees of the Government of the United 
States, members of the unifonned 
services (including members of the 
Reserve Components), individuals 
entitled to receive immediate or 
defened retirement benefits under 
any retirement program of the Gov
ernment of the United States (in
cluding survivor benefits). 

(b) Conditions of disclosur'e.-
No agency shall disclose any record 
which is contained in a system of 
records by any means of communi
cation to any person, or to another 
agency, except pursuant to a written 
request by, or with the prior written 
consent of, the individual to whom 
the record pertains, unless disclosure 
of the record would be-

(1) to those officers and em
ployees of the agency which main
tains the record who have a need for 
the record in the performance of 
their duties; 

(2) required under section 552 
of this title; 

(3) for a routine use as defined 
in subsection (a)(7) of this section 
and described under subsection 
(c)(4)(D) of this section; 
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(4) to the Bureau of the Cen
sus for purposes of planning or 
carrying out a census or surveyor 
related activity pursuant to the pro
visions of title 13; 

(5) to a recipient who has 
provided the agency with advance 
adequate written assurance that the 
record will be used solely as a sta
tistical research or reporting record, 
and the record is to be tr'ansftmed in 
a form that is not individually iden
tifiable; 

(6) to the National Archives 
and Records Administration as a 
record which has sufficient histori
cal or other value to warrant its 
continued preservation by the Unit
ed States Government, or for evalu
ation by the Archivist of the United 
States or the designee of the Archi
vist to determine whether the record 
has such value; 

(7) to another agency or to an 
instrumentality of any governmental 
jurisdiction within or under the 
control of the United States for a 
civil or criminal law enforcement 
activity if the activity is authorized 
by law, and if the head of the agen
cy or instrumentality has made a 
written request to the agency which 
maintains the record specifying the 
particular pOItion desired and the 
law enforcement activity for which 
the record is sought; 

(8) to a person pursuant to a 
showing of compelling circumstanc
es affecting the health or safety of 
an individual if upon such disclo
sure notification is transmitted to the 
last known address of such individu
al. 

(9) to either House of Con
gress, or, to the extent of matter 
within its jurisdiction, any commit
tee or subcommittee thereof, any 
joint committee of Congress of 
subcommittee of any such joint 
committee: 

(10) to the Comptroller Gener
al, or any of his authorized repre-

sentatives, in the course of the per
formance of the duties of the Gener
al Accounting Office; 

(11) pursuant to the order of a 
court of competent jurisdiction; or 

(12) to a consumer reporting 
agency in accordance with section 
3711(f) of title 31. 

(c) Accounting of Certain 
Disclosures.-Each agency, with 
respect to each system of records 
under its control, shall-

(1) except for disclosures made 
under subsections (b)(l) or (b)(2) of 
this section, keep an accurate ac
counting of-

(A) the date, nature, and 
purpose of each disclosure of a 
record to any person or to another 
agency made under subsection (b) 
of this section; and 

(B) the name and address of 
the person or agency to whom the 
disclosure is made; 

(2) retain the accounting made 
under paragraph (1) of this subsec
tion for at least five years or the life 
of the record, whichever is longer, 
after the disclosure for which the 
accounting is made; 

(3) except for disclosures made 
under subsection (b)(7) of this sec
tion, make the accounting made 
under paragraph (1) of this subsec
tion available to the individual 
named in the record at his request; 
and 

(4) inform any person or other 
agency about any correction or 
notation of dispute made by the 
agency in accordance with subsec
tion (d) of this section of any record 
that has been disclosed to the person 
or agency if an accounting of the 
disclosure was made. 

(d) Access to records.-Each 
agency that maintains a system of 
records shall-

(1) upon request by an individ
ual to gain access to his recOId or to 
any information pertaining to him 
which is contained in the system, 
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permit him and upon his request, a 
person of his own choosing to ac
company him, to review the record 
and have a copy made of all or any 
portion thereof in a form compre
hensible to him, except that the 
agency may require the individual to 
fUInish a written statement authoriz
ing discussion of that individual's 
record in the accompanying person's 
presence; 

(2) permit the individual to 
request amendment of a record 
pertaining to him and-

(A) not later than 10 days 
(excluding SatUIdays, Sundays, and 
legal public holidays) after the date 
or receipt of such request, acknowl
edge in writing such receipt; and 

(B) promptly, either'-
(i) make any conection of 

any portion thereof which the indi
vidual believes is not accurate, 
relevant, timely, or complete; or 

(ii) inform the individual of 
its refusal to amend the record in 
accordance with his request, the 
reason for the refusal, the proce
dures established by the agency for 
the individual to request a review of 
that refusal by the head of the agen
cy or an officer designated by the 
head of the agency, and the name 
and business address of that official; 

(3) permit the individual who 
disagrees with the refusal of the 
agency to amend his record to re
quest a review of such refusal, and 
not later than 30 days (excluding 
Saturdays, Sundays, and legal public 
holidays) from the date on which 
the individual requests such review, 
complete such review and make a 
final determination unless, for good 
cause shown, the head of the agency 
extends such 30-day period; and if, 
after his review, the reviewing offi
cial also refuses to amend the record 
in accordance with the request, 
permit the individual to file with the 
agency a concise statement setting 
forth the reasons for his disagree-

ment with the refusal of the agency, 
and notify the individual of the 
provisions for judicial review of the 
reviewing official's determinations 
under subsection (g)(1)(A) of this 
section; 

(4) in any disclosUIe, contain
ing information about which the 
individual has filed a statement of 
disagreement, occuning after the 
filing of the statement under para
graph (3) of his subsection, clearly 
note any portion of the record which 
is disputed and provide copies of 
the statement and, if the agency 
deems it appropriate, copies of a 
concise statement of the reasons of 
the agency for not making the 
amendments requested, to persons or 
other agencies to w hom the disputed 
record has been disclosed; and 

(5) nothing in this section shall 
allow an individual access to any 
information compiled in reasonable 
anticipation of a civil action or 
proceeding .. 

(e) Agency requirements.-Each 
agency that maintains a system of 
records shall-

(1) maintain in its records only 
such information about an individual 
as is relevant and necessary to ac
complish a pUIpose of the agency 
required to be accomplished by 
statute or by executive order of the 
President; 

(2) collect information to the 
greatest extent practicable directly 
from the subject individual when the 
information may result in adverse 
determinations about an individual's 
rights, benefits, and privileges under 
Federal programs; 

(3) inform each individual 
whom it asks to supply information, 
on the form which it uses to collect 
the information or on a separate 
form that can be retained by the 
individual-

(A) the authority (whether 
granted by statute, or by executive 
order of the President) which 
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authorizes the solicitation of the 
information and whether disclosure 
of such information is mandatory or 
voluntary; 

(B) the principal purpose or 
purposes for which the information 
is intended to be used; 

(C) the routine uses which 
may be made of the information, as 
published pursuant to paragraph 
(4)(D) of this subsection; and 

(D) the effects on him, if 
any, of not providing all or any part 
of the requested information; 

(4) subject to the provisions of 
par·agraph (11) of this subsection, 
publish in the Federal Register upon 
establishment or revision a notice of 
the existence and char·acter of the 
system of records, which notice 
shall include-

(A) the name of location of 
the system; 

(B) the categories of indi
viduals on whom records ar·e main
tained in the system; 

(C) the categories of records 
maintained in the system; 

(D) each routine use of the 
records contained in the system, 
including the categories of users and 
the pUIpose of such use; 

(E) the policies and practic
es of the agency regarding storage, 
retrievability, access controls, reten
tion, and disposal of the records; 

(F) the title and business 
address of the agency official who 
is responsible for the system of 
records; 

(G) the agency procedur'es 
whereby an individual can be noti
fied at his request if the system of 
records contains a record pertaining 
to him: 

(H) the agency procedures 
whereby an individual can be noti
fied at his request how he can gain 
access to any record pertaining to 
him contained in the system of 
records, and how he can contest its 
content; and 

(I) the categories of sources 
of records in the system; 

(5) maintain all records which 
ar'e used by the agency in making 
any determination about any indi
vidual with such accuracy, rele
vance, timeliness, and completeness 
as is reasonably necessary to assure 
fairness to the individual in the 
determination; 

(6) prior to disseminating any 
record about an individual to any 
person other than an agency, unless 
the dissemination is made pursuant 
to subsection (b)(2) of this section, 
make reasonable efforts to assure 
that such records are accurate, com
plete, timely, and relevant for agen
cy purposes; 

(7) maintain no record describ
ing how any individual exercises 
rights guaranteed by the First 
Amendment unless expressly autho
rized by statute or by the individual 
about whom the record is main
tained or unless pertinent to and 
within the scope of an authorized 
law enforcement activity; 

(8) make reasonable efforts to 
serve notice on an individual when 
any record on such individual is 
made available to any person under 
compulsory legal process when such 
process becomes a matter of public 
record; 

(9) establish rules of conduct 
for persons involved in the design, 
development, operation, or mainte
nance of any system of records, or 
in maintaining any record, and in
struct each such person with respect 
to such rules and the requirements 
of this section, including any other 
rules and procedures adopted pursu
ant to this section and the penalties 
for noncompliance; 

(10) establish appropriate 
administrative, technical, and physi
cal safeguards to insure the security 
and confidentiality of records and to 
protect against any anticipated 
threats or hazards to their security 
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or integrity which could result in 
substantial harm, embarrassment, 
inconvenience, or unfairness to any 
individual on whom information is 
maintained; 

(11) at least 30 days prior to 
publication of information under 
paragraph (4)(D) of this subsection, 
publish in the Federal Register 
notice of any new use or intended 
use of the information in the system, 
and provide an opportunity for 
interested persons to submit written 
data, views, or arguments to the 
agency; and 

(12) if such agency is a recipi
ent agency 01' a source agency in a 
matching program with a non-Fed
eral agency, with respect to any 
establishment or revision of a 
matching program, at least 30 days 
prior to conducting such program, 
publish in the Federal Register 
notice of such establishment 01' 
revision. 

(f) Agency rules.-In order to 
carry out the provisions of this 
section, each agency that maintains 
a system of records shall promulgate 
rules, in accordance with the re
quirements (including general no
tice) of section 553 of this title, 
which shall-

(1) establish procedures where
by an individual can be notified in 
response to his request if any sys
tem of records named by the indi
vidual contains a record pertaining 
to him; 

(2) define reasonable times, 
places, and requir'ements for identi
fying an individual who requests his 
record or information pertaining to 
him before the a$ency shall make 
the record of ipformation available 
to the individual; 

(3) establish procedures for the 
disclosure to an individual upon his 
request of his record or information 
pertaining to him, including special 
procedure, if deemed necessary, for 
the disclosure to an individual of 

medical records, including psycho
logical records, pertaining to him; 

(4) establish procedures for 
reviewing a request from an individ
ual concerning the amendment of 
any record or information pertaining 
to the individual, for making a de
termination on the request, for an 
appeal within the agency of an 
initial adverse agency determination, 
and for whatever additional means 
may be necessary for each individu
al to be able to exercise fully his 
rights under this section; and 

(5) establish fees to be 
charged, if any, to any individual 
for making copies of his record, 
excluding the cost of any search for 
and review of the record. 
The Office of the Federal Register 
shall biennially compile and publish 
the rules promulgated under this 
subsection and agency notices pub
lished under subsection (e)( 4) of this 
section in a form available to the 
public at low cost. 

(g)(l) Civil remedies.-Whenever 
any agency-

(A) makes a determination 
under subsection (d)(3) of this sec
tion not to amend an individual's 
record in accordance with his re
quest, or fails to make such review 
in conformity with that subsection; 

(B) refuses to comply with 
an individual request under subsec
tion (d)(l) of this section; 

(C) fails to maintain any 
record concerning any individual 
with such accuracy, relevance, time
liness, and completeness as is neces
sary to assure fairness in any deter
mination relating to the qualifica
tions, character, rights, or opportuni
ties of, or benefits to the individual 
that may be made on the basis of 
such record, and consequently a 
determination is made which is 
adverse to the individual; or 

(D) fails to comply with any 
other provision of this section, 01' 

any rule promulgated thereunder, in 
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such a way as to have an adverse 
effect on an individual, the individu
al may bring a civil action against 
the agency, and the district courts of 
the United States shall have jurisdic
tion in the matters under the provi
sions of this subsection. 

(2)(A) In any suit brought 
under the provisions of subsection 
(g)(I)(A) of this section, the court 
may order the agency to amend the 
individual's record in accordance 
with his request or in such other 
way as the court may direct. In 
such a case the court shall deter
mine the matter de novo" 

(B) The court may assess 
against the United States reasonable 
attorney fees and other litigation 
costs reasonably incurred in any 
case under this par'agraph in which 
the complainant has substantially 
prevailed. 

(3)(A) In any suit brought 
under the provisions of subsection 
(g)( 1 )(B) of this section, t1ie court 
may enjoin the agency from with
holding the records and order the 
production to the complainant of 
any agency records improperly 
withheld from him. In such a case 
the court shall determine the matter 
de novo, and may examine the 
contents of any agency records in 
camera to determine whether the 
records or any portion thereof may 
be withheld under any of the ex
emptions set forth in subsection (k) 
of this section, and the burden is on 
the agency to sustain its action. 

(B) The court may assess 
against the United States reasonable 
attorney fees and other litigation 
costs reasonably incurred in any 
case under this paragraph in which 
the complainant has substantially 
prevailed. 

(4) In any suit brought under 
the provisions of subsection 
(g)(I)(C) or (D) of this section in 
which the court determines that the 
agency acted in a manner which 

was intentional or willful, the Unit
ed States shall be liable to the indi
vidual in an amount equal to the 
sum of-

(A) actual damages sus
tained by the individual as a result 
of the refusal or failur'e, but in no 
case shall a person entitled to recov
ery receive less than the sum of 
$1,000; and 

(B) the costs of the action 
together with reasonable attorney 
fees as determined by the court. 

(5) An action to enforce any 
liability created under this section 
may be brought in the district court 
of the United States in the district in 
which the complainant resides, or 
has his principal place of business, 
01' in which the agency records ar'e 
situated, or in the District of Colum
bia, without regard to the amount in 
controversy, within two years from 
the date on which the cause of 
action arises, except that where an 
agency has materially and willfully 
misrepresented any information 
required under this section to be 
disclosed to an individual and the 
information so misrepresented is 
material to establishment of the 
liability of the agency to the indi
vidual under this section, the action 
may be brought at any time within 
two years after discovery by the 
individual of the misrepresentation. 
Nothing in this section shall be con
strued to authorize any civil action 
by reason of any injury sustained as 
the result of a disclosure of a record 
prior to September 27, 1975. 

(h) Rights of legal guardians.
For the purposes of this section, the 
parent of any minor, or the legal 
guardian of any individual who has 
been declared to be incompetent due 
to physical or mental incapacity or 
age by a court of competent juris
diction, may act on behalf of the 
individual. 

(i)(I) Criminal penalties.-Any 
officer or employee of an agency, 
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who by virtue of his employment or 
official position, has possession of, 
or access to, agency records which 
contain individually identifiable 
information the disclosure of which 
is prohibited by this section or by 
rules or regulations established 
thereunder, and who knowing that 
disclosure of the specific material is 
so prohibited, willfully discloses the 
material in any manner to any per
son or agency not entitled to receive 
it, shall be guilty of a misdemeanor 
and fined not more than $5,000 .. 

(2) Any officer or employee of 
any agency who willfully maintains 
a system of records without meeting 
the notice requirements of subsec
tion (e)(4) of this section shall be 
guilty of a misdemeanor and fined 
not more than $5,000. 

(3) Any person who knowingly 
and willfully requests or obtains any 
record concerning an individual 
from an agency under false pretens
es shall be guilty of a misdemeanor 
and fined not more than $5,000. 

(j) General exemptions .. - The 
head of any agency may promulgate 
rules, in accordance with the re
quirements (including general no
tice) of sections 553(b)(1), (2), and 
(3), (c), and (e) of this title, to ex
empt any system of records within 
the agency from any part of this 
section except subsection (b), (c), 
(1) and (2), (e)(4)(A) through (F), 
(e)(6), (7), (9), (10), and (11), and 
(i) if the system of records is-

(1) maintained by the Central 
Intelligence Agency; or 

(2) maintained by an agency or 
component thereof which performs 
as its principal function any activity 
pertaining to the enforcement of 
criminal laws, including police 
efforts to prevent, control, or reduce 
crime or to apprehend criminals, and 
the activities of prosecutors, courts, 
correctional, probation, pardon, or 
parole authorities, and which con
sists of-

(A) information compiled 
for the purpose of identifying indi
vidual criminal offenders and al
leged offenders and consisting only 
of identifying data and notations of 
arrests, the nature and disposition of 
criminal charges, sentencing, con
finement, release, and par'ole and 
probation status; 

(B) information compiled 
for the purpose of a criminal inves
tigation, including reports of infor
mants and investigators, and associ
ated with an identifiable individual; 
and 

(C) reports identifiable to an 
individual compiled at any stage of 
the process of enforcement of the 
criminal laws from arrest or indict
ment through release from supervi
sion.. At the time rules are adopted 
under this subsection, the agency 
shall include in the statement re
quired under section 553(c) of this 
title, the reasons why the system of 
records is to be exempted from a 
provision of this section. 

(k) Specific exemptions.-The 
head of any agency may promulgate 
rules, in accordance with the re
quirements (including general no
tice) of sections 553(b), (1), (2), and 
(3), (c), and (e) of this title, to ex
empt any system of records within 
the agency from subsections (c), (3), 
(d), (e), (1), (e)(4), (G), (R), and (I) 
and (f) of this section if the system 
of records is-

(1) subject to the provisions of 
section 552(b)(1) of this title; 

(2) investigatory material com
piled for law enforcement purposes, 
other than material within the scope 
of subsection (j)(2) of this section: 
Provided, however, that if any indi
vidual is denied any right, privilege, 
or benefit that he would otherwise 
be entitled by Federal law, or for 
which he would otherwise be eligi
ble, as a result of the maintenance 
of such material, such material shall 
be provided to such individual, 
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except to the extent that the disclo
sure of such material would reveal 
the identity of a source who fur
nished information to the Govern
ment under an express promise that 
the identity of the source .would be 
held in confidence, or pnor to the 
effective date of this section, under 
an implied promise that the identity 
of the source would be held in 
confidence; 

(3) maintained in connection 
with providing protective services to 
the President of the United States or 
other individuals pursuant to section 
3056 of title 18; 

(4) required by statute to ?e 
maintained and used solely as staUs
tical records; 

(5) investigatory material com-
piled solely for.t~e purp?~e?~ deter
mining suitabIhty, elIgibIlI~y, .. or 
qualifications ~~r Feder~ CIvilIan 
employment, rmlItary serVIce, Ft;der
al contracts, or access to claSSIfied 
information, but only to the extent 
that the disclosure of such material 
would reveal the identity of a source 
who furnished information to the 
Government under an express prom
ise that the identity of the source 
would be held in confidence, or, 
prior to the effec~ve ~ate of t~is 
section, under an Imphed promIse 
that the identity of the source would 
be held in confidence; 

(6) testing or examination 
material used solely to determine 
individual qualifications for appoint
ment or promotion in the Fede!al 
service the disclosure of WhICh 
would compromise the objectivity or 
fairness of the testing or examina
tion process; or 

(7) evaluation material u~ed ~o 
determine potential for promouon m 
the armed services, but only to the 
extent that the disclosure of such 
material would reveal the identity of 
a source who furnished information 
to the Government under an express 
promise that the identity of the 

source would be held in confidence, 
or, prior to the eff~tive. date of ~is 
section, under an ImplIed promIse 
that the identity of the source would 
be held in confidence. At the time 
rules are adopted under this subsec
tion, the agency shall include in ~e 
statement required under secUon 
553(c) of this title, the reasons why 
the system of records is to be ex
empted from a provision of this 
section. 

([)(1) Archival records .. -Each 
agency record which is a?cepted by 
the Archivist of the Umted States 
for storage, processing, and servic
ing in accordance with section 3103 
of title 44 shall, for the purposes of 
this section, be considered to be 
maintained by the agency which 
deposited tlIe record and shall be 
subject to the provisions of ~is 
section. The Archivist of the Umted 
States shall not disclose the record 
except to the agency which main
tains the record, or under rules 
established by that agency which are 
not inconsistent with the provisions 
of this section. 

(2) Each agency record per
taining to an identifiable indivi~ual 
which was transfened to the Natlon
al Archives of the United States as 
a record which has sufficient histori
cal or other value to warrant its 
continued preservation by the Unit
ed States Government, prior to the 
effective date of this section, shall, 
for the purposes of this section, be 
considered to be maintained by the 
National Archives and shall not be 
subject to the provisions of this 
section, except that a statement 
generally describing such. records 
(modeled after the. requIrements 
relating to records subject to subsec
tions (e)(4)(A) through (G) of this 
section) shall be published in the 
Federal Register. 

(3) Each agency I(~cord per
taining to an identifiable indiv~dual 
which is transferred to the NatiOnal 
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Archives of the United States is a 
record which has sufficient histori
calor other value to warrant its 
continued preservation by the Unit
ed States Government, on or after 
the effective date of this section, 
shall, for the purposes of this sec
tion, be considered to be maintained 
by the National Archives and shall 
be exempt from the requirements of 
this section except subsections 
(e)(4)(A) through (G), and (e)(9) of 
this section. 

(m)(I) Government contract
ors.-When an agency provides by 
a contract for the operation by or on 
behalf of the agency of a system of 
records to accomplish an agency 
function, the agency shall, consistent 
with its authority, cause the require
ments of this section to be applied 
to such system. For purposes of 
subsection (i) of this section any 
such contractor and any employee 
of such contractor, if such contract 
is agreed to on or after the effective 
date of this section, shall be consid
ered to be an employee of an agen
cy .. 

(2) A consumer reporting 
agency to which a record is dis
closed under section 3711(f) of title 
31 shall not be considered a con
tractor for the purposes of this sec
tion. 

(n) Mailing Iists.-An indivi
dual's name and address may not be 
sold or rented by an agency unless 
such action is specifically authorized 
by law. This provision shall not be 
construed to require with withhold
ing of names and addresses other. 
wise permitted to be made public. 

(0) Matching agreements.-
(1) No record which is con

tained in a system of records may 
be disclosed to a recipient agency or 
non-Federal agency for use in a 
computer matching program except 
pur·suant to a written agreement 
between the source agency and the 

recipient agency or non-Federal 
agency specifying-

(A) the purpose and legal 
authority for conducting the pro
gram; 

(B) the justification for the 
program and the anticipated results, 
including a specific estimate of any 
savings; 

(C) a description of the 
records that will be matched, includ
ing each data element that will be 
used, the approximate number of 
records that will be matched, and 
the projected starting and comple
tion dates of the matching program; 

(D) procedures for provid
ing individualized notice at the time 
of application, and notice periodical
ly thereafter as directed by the Data 
Integrity Board of such agency 
(su~ject to guidance provided by the 
Director of the Office of Manage
ment and Budget pursuant to sub
section (v», to--

(i) applicants for and recipi
ents of fmancial assistance or pay
ments under Federal benefit pro
grams, and 

(ii) applicants for and hold
ers of positions as Federal person
nel, that any information provided 
by such applicants, recipients, hold
ers, and individuals may be subject 
to verification through matching 
programs; 

(E) procedures for verifying 
information produced in such 
matching program as required by 
subsection (p); 

(F) procedures for the reten
tion and timely destruction of identi
fiable records created by a recipient 
agency or non-Federal agency in 
such matching program; 

(G) procedures for ensuring 
the administr·ative, technical, and 
physical security of the records 
matched and the results of such 
programs; 
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(H) prohibitions on duplica
tion and redisclosure of records 
provided by the source agency with
in or outside the recipient agency or 
the non-Federal agency, except 
where required by law or essential 
to the conduct of the matching 
program; 

(I) procedures governing the 
use by a recipient agency or 
non-Federal agency of records pro
vided in a matching program by a 
source agency, including procedures 
governing return of the records to 
the source agency or destruction of 
records used in such progr·am; 

(J) information on assess
ments that have been made on the 
accuracy of the records that will be 
used in such matching program; and 

(K) that the Comptroller 
General may have access to all 
records of a recipient agency or a 
non-Federal agency that the Comp
troller General deems nec~ssary in 
order to monitor or verify compli
ance with the agreement. 

(2)(A) A copy of each agree
ment entered into pursuant to par·a
graph (1) shall-

(i) be transmitted to the 
committee on Governmental Affairs 
of the Senate and the Committee on 
Government Operations of the 
House of Representatives; and 

(li) be available upon re
quest to the public. 

(B) No such agreement shall 
be effective until 30 days after the 
date on which such a copy is trans
mitted pursuant to subparagraph 
(A)(i). 

(C) Such an agreement shall 
remain in effect only for such peri
od, not to exceed 18 months, as the 
Data Integrity Board of the agency 
determines is appropriate in light of 
the purposes, and length of time 
necessary for the conduct, of the 
matching progr·am. 

(D) Within 3 months prior 
to the expiration of such an agree-

ment pursuant to subparagraph (C), 
the Data Integrity Board of the 
agency may, without additional 
review, renew the matching agr·ee
ment for a current, ongoing match
ing program for not more than one 
additional year if-

(i) such program will be 
conducted without any change; and 

(li) each party to the agree
ment certifies to the Board in writ
ing that the program has been con
ducted in compliance with the 
agr·eement. 

(p) Verification and opportunity 
to contest findings.-

(1) In order to protect any 
individual whose records are used in 
a matching program, no recipient 
agency, non-Federal agency, or 
source agency may suspend, termi
nate, reduce, or make a fmal denial 
of any fmancial assistance or pay
ment under Federal benefit program 
to such individual, or take other 
adverse action against such individ
ual, as a result of information pro
duced by such matching program, 
until-

(A)(i) the agency has inde
pendently verified the information; 
or 

(ii) the Data Integrity Board 
of the agency, or in the case of a 
non-Federal agency the Data Integri~ 
ty Board of the sour·ce agency deter
mines in accordance with guidance 
issued by the Director of the Office 
of Management and Budget that-

(I) the information is limited 
to identification and amount of ben
efits paid by the sour·ce agency un
der a Federal benefit program; and 

(II) there is a high degree of 
confidence that the information 
provided to the recipient agency is 
accurate; 

(B) the individual receives a 
notice from the agency containing a 
statement of its findings and inform
ing the individual of the opportunity 
to contest such findings; and 
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(C)(i) the expiration of any 
time period established for the pro
gram by stature or regulation for the 
individual to respond to that notice; 
or 

(ii) in the case of a program 
for which no such period is estab·· 
lished, the end of the 3~-day period 
beginning on the date on which 
notice under subparagraph (B) is 
mailed or otherwise provided to the 
individual. 

(2) Independent verification 
refeHed to in paragraph (1) requires 
investigation and confirmation of 
specific information relating to an 
individual that is used as a basis for 
an adverse action against the indi
vidual, including where applicable 
investigation and confumation of-

(A) the amount of any asset 
or income involved; 

(B) whether such individual 
actually has or had access to such 
asset or income for such individ
ual's own use; and 

(C) the period or periods 
when the individual actually had 
such asset or income. 

(3) Notwithstanding paragraph 
(1), an agency may take any appro
priate action otherwise prohibited by 
such paragraph if the agency deter
mines that the public health or pub
lic safety may be adversely affected 
or significantly tlu·eatened during 
any notice period required by such 
paragraph. 

(q) Sanctions.-
(1) Notwithstanding any other 

provision of law, no source agency 
may disclose any record which is 
contained in a system of records to 
a recipient agency or non-Federal 
agency for a matching program if 
such source agency has reason to 
believe that the requirements of sub
section (p), or any matching agree
ment entered into pursuant to sub
section (0), or both, are not being 
met by such recipient agency .. 

(2) No source agency may 
renew a matching agreement un
less-

(A) the recipient agency or 
non-Federal agency has certified 
that it has complied with the provi
sions of that agreement; and 

(B) the source agency has 
no reason to believe that the certifi
cation is inaccurate. 

(r) Report on new systems and 
matching programs.-Each agency 
that proposes to establish or make a 
significant change in a system of 
records or a matching program shall 
provide adequate advance notice of 
any such proposal (in duplicate) to 
the Committee on Government 
Operations of the House of Repre
sentatives, the Committee on Gov
ernment Affairs of the Senate, and 
the Office of Management and 
Budget in order to permit an evalua
tion of the probable or potential 
effect of such proposal on the priva
cy or other rights of individuals. 

(s) Biennial report..-The Presi
dent shall biennially submit to the 
Speaker of the House of Representa
tives and the President pro tempore 
of the Senate a report-

(1) describing the actions of 
the Director of the Office of Man
agement and Budget pursuant to 
section 6 of the Privacy Act of 1974 
during the preceding 2 years; 

(2) describing the exercise of 
individual rights of access and 
amendment under this section dur
ing such years; 

(3) identifying changes in or 
additions to systems of records; 

(4) containing such otherinfor
mation concerning administration of 
this section as may be necessary or 
useful to the Congress in reviewing 
the effectiveness of this section in 
carrying out the purposes of the 
Privacy Act of 1974. 

(t) Effect of other laws.-
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(1) No agency shall rely on 
any exemption contained in section 
552 of this title to withhold from an 
individual any record which is oth
erwise accessible to such individual 
under the provisions of this section. 

(2) No agency shall rely on 
any exemption in this section to 
withhold from an individual any 
record which is otherwise accessible 
to such individual under the provi
sions of section 552 of this title. 

(u) Data Integrity Boards .. -
(1) Every agency conduction 

or participating in a matching pro
gram shall establish a Data Integrity 
Board to oversee and coordinate 
among the various components of 
such agency the agency's implemen
tation of this section. 

(2) Each Data Integrity Board 
shall consist of senior officials des
ignated by the head of the agency, 
and shall include any senior official 
designated by the head of thy agen
cy as responsible for implementation 
of this section, and the inspector 
general of the agency, if any. The 
inspector general shall not serve as 
chairman of the Data Integrity 
Board. 

(3) Each Data Integrity 
Board--(A) shall review, approve, 
and maintain all written agreements 
for receipt or disclosure of agency 
records for matching programs to 
ensure compliance with subsection 
(0), and all relevant statutes, regula
tions, and guidelines; 

(B) shall review all match
ing programs in which the agency 
has participated during the year, 
either as a source agency or recipi
ent agency, determine compliance 
with applicable laws, regulations, 
guidelines, and agency agreements, 
and assess the costs and benefits of 
such programs-

(C) shall review all recur
ring matching programs in which 
the agency has participated during 
the year·, either as a source agency 

or recipient agency, for continued 
justification for such disclosures; 
. (D) shall compile an annual 
report, which shall be submitted to 
the head of the agency and the 
Office of Management and Budget 
and made available to the public on 
request, describing the matching 
activities of the agency, including-

(i) matching programs in 
which the agency has participated as 
a source agency or recipient agency; 

(ii) matching agreements 
proposed under subsection (0) that 
were disapproved by the Board; 

(iii) any changes in mem-
bership or structure of the Board in 
the preceding year; 

(iv) the reasons for any 
waiver of the requirement in para
graph (4) of this section for comple
tion and submission of a 
cost-benefit analysis prior to the 
approval of a matching program; 

(v) any violations of match
ing agreements that have been 
alleged or identified and any conec
tive action taken; and 

(vi) any other information 
required by the Director of the 
Office of Management and Budget 
to be included in such report; 

(E) shall serve as a clearing 
house for receiving and providing 
information on the accuracy, com
pleteness, and reliability of records 
used in matching programs; 

(F) shall provide interpreta
tion and guidance to agency compo
nents and personnel on the require
ments of this section for matching 
programs; 

(G) shall review agency 
recordkeeping and disposal policies 
and practices for matching programs 
to assure compliance with this sec
tion; and 

(H) may review and report 
on any agency matching activities 
that are not matching progI:ams. 

(4)(A) Except as provided in 
subparagraphs (B) and (C), a Data 
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Integrity Board shall not approve 
any written agreement for a match
ing program unless the agency has 
completed and submitted to such 
Board a cost-benefit analysis of the 
proposed program and such analysis 
demonstrates that the program is 
likely to be cost effective., 

(B) The Board may waive 
the requirements of subparagraph 
(A) of this paragraph if it deter
mines in writing, in accordance with 
guidelines prescribed by the Direc
tor of the Office of Management 
and Budget, that a cost-benefit anal
ysis is not required. 

(C) A cost-benefit analysis 
shall not be required under 
subparagraph (A) prior to the initial 
approval of a written agreement for 
a matching program that is specifi
cally required by statute., Any sub
sequent written agreement for such 
a program shall not be approved by 
the Data Integrity Board unless the 
agency has submitted a cost-benefit 
analysis of the program as conduct
ed under the preceding approval of 
such agreement 
. . (5)(A) If a matching agreement 
IS dIsapproved by a Data Integrity 
Board, and party to such agreement 
may appeal the disapproval to the 
Director of the Office of Manage
ment and Budget. Timely notice of 
the filing of such an appeal shall be 
provided by the Director of the 
Office of Management and Budget 
to the Committee on Governmental 
Affairs of the Senate and the Com
mittee on Government Operations of 
the House of Representatives. 

(B) The Director of the 
Office of Management and Budget 
may approve a matching agreement 
notwithstanding the disapproval of 
the Data Integrity Board if the Di
rector determines that-

. (i) .the matching program 
WIll be conSIstent with all applicable 
legal, regulatory, and policy require
ments; 

(ii) there is adequate evi
dence that the matching agreement 
will be cost-effective; and 

(iii) the matching program 
is in the public interest 

(C) The decision of the 
Director to approve a matching 
agreement shall not take effect until 
30 days after it is reported to com
mittees described in subpar'agraph 
(A). 

(D) If the Data Integrity 
Board and the Director of the Office 
of Management and Budget disap
prove a matching program proposed 
by the inspector general of an agen
cy, the inspector general may report 
the disapproVal to the head of the 
agency and to the Congress .. 

(6) The Director of the Office 
of Management and Budget shall, 
annually during the first 3 years 
after the date of enactment of this 
subsection and biennially thereafter 
consolidate in a report to the Con~ 
gress the information contained in 
the reports from the various Data 
Integrity Boards under paragraph 
(3)(D). Such report shall include 
detailed information about costs and 
benefits of matching programs that 
are conducted during the period 
covered by such consolidated report, 
and shall identify each waiver grant
ed by a Data Integrity Board of the 
requirement for completion and 
submission of a cost-benefit analysis 
an~ the reasons for granting the 
Waiver. 

(7) In the reports required by 
paragraphs (3)(D) and (6), agency 
matching activities that ar'e not 
matching programs may be reported 
on an aggregate basis, if and to the 
extent necessary to protect ongoing 
law enforcement or counterintelli
gence investigations. 

(v) Office of Management and 
Budget responsibilities.-The Direc
tor of the Office of Management 
and Budget shall-
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(1) develop and, after notice 
and opportunity for public comment, 
prescribe guidelines and regulations 
for the use of agencies in imple
menting the provisions of this sec
tion; and 

(2) provide continuing assis
tance to and oversight of the imple
mentation of this section by agen
cies., (5 U.S.C .. 552a) 

Sec. 4. The chapter analysis of 
chapter 5 of title 5, United States 
Code, is amended by inserting: 

"552a. Records about individu
als." immediately below: 

"552., Public information; agency 
rules, opinions, orders, and proceed
ings.," 

Sec. 5. (a)(1) There is esta
blished a Privacy Protection Study 
Commission (hereinafter referred to 
as the "Commission") which shall 
be composed of seven members as 
follows: . 

(A) three appointed by the 
President of the United States, 

(B) two appointed by the 
President of the Senate, and 

(C) two appointed by the 
Speaker of the House of Representa
tives. Members of the Commission 
shall be chosen from among persons 
who, by reason of their knowledge 
and expertise in any of the follow
ing areas-civil rights and liberties, 
law, social sciences, computer tech
nology, business, records manage
ment, and State and local govern
ment-ar'e well qualified for service 
on the Commission. (5 U .. S .. C .. 
552a(note» 

(2) The members of the Com
mission shall elect a Chairman from 
among themselves .. 

(3) Any vacancy in the mem
bership of the Commission, as long 
as there are four members in office, 
shall not impair the power of the 
Commission but shall be filled in 

the same manner in which the origi
nal appointment was made. 

(4) A quorum of the Commis
sion shall consist of a majority of 
the members, except that the Com
mission may establish a lower num
ber as a quorum for the purpose of 
taking testimony. The Commission 
is authorized to establish such com
mittees and delegate such authority 
to them as may be necessary to 
carry out its functions. Each mem
ber of the Commission, including 
the Chairman, shall have equal 
responsibility and authority in all 
decisions and actions of the Com
mission, shall have full access to all 
information necessary to the perfor
mance of their' functions, and shall 
have one vote. Action of the Com
mission shall be determined by a 
majority vote of the members pres
ent The Chairman (or a member 
designated by the Chairman to be 
acting Chairman) shall be the 
official spokesman of the Commis
sion in its relations with the Con
gress, Government agencies, other 
persons, and the public, and, on 
behalf of the Commission, shall see 
to the faithful execution of the ad
ministrative policies and decisions 
of the Commission, and shall report 
thereon to the Commission from 
time to time or as the Commission 
may direct 

(5)(A) Whenever the Commis
sion submits any budget estimate or 
request to the President or the Of
fice of Management and Budget, it 
shall concurrently transmit a copy of 
that request to Congress .. 

(B) Whenever the Commis
sion submits any legislative recom
mendations, or testimony, or com
ments on legislation to the President 
or Office of Management and Bud
get, it shall concurrently transmit a 
copy thereof to the Congress. No 
officer or agency of the., United 
States shall have any authOrity to 
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require the Commission to submit 
its legislative recommendations, or 
testimony, or comments on legisla
tion, to any officer or agency of the 
United States for approval, com
ments, or review, prior to the sub
mission of such recommendations, 
testimony, or comments to the Con
gress. 

(b) The Commission shall-
(1) make a study of the data 

banks, automated data processing 
programs, and information systems 
of governmental, regional, and pri
vate organizations, in order to deter
mine the standards and procedures 
in force for the protection of person
al information; and 

(2) recommend to the Presi
dent and the Congress the extent, if 
any, to which the requirements and 
principles of section 552a of title 5, 
United States Code, should be ap
plied to the information practices of 
those organizations by legislation, 
administrative action, or voluntary 
adoption of such requirements and 
principles, and report on such other 
legislative recommendations as it 
may determine to be necessary to 
protect the privacy of individuals 
while meeting the legitimate needs 
of government and society for infor
mation, 

(c)(1) In the course of conducting 
the study requued under subsection 
(b )(1) of this section, and in its re
ports thereon, the Commission may 
research, examine, and analyze-

(A) interstate transfer of 
information about individuals that is 
undertaken through manual files or 
by computer or other electronic or 
telecommunications means; 

(B) data banks and informa
tion programs and systems the oper
ation of which significantly or sub
stantially affect the enjoyment of the 
privacy and other personal and 
property rights of individuals; 

(C) the use of social securi
ty numbers, license plate numbers, 

universal identifiers, and other sym
bols to identify individuals in data 
banks and to gain access to, inte·, 
grate, or centralize information 
systems and files; and 

(D) the matching and analy
sis of statistical data, such as Feder
al census data, with other SOUI'ces of 
personal data, such as automobile 
registries and telephone du'ectories, 
in order to reconstruct individual 
responses to statistical question
naues for commercial or other pur
poses, in a way which results in a 
violation of the implied or explicitly 
recognized confidentiality of such 
information. 

(2)(A) The Commission may 
include in its examination personal 
information activities in the follow
ing areas: medical; insUI'ance; edu
cation; employment and personnel; 
credit, banking and financial institu
tions; credit bur'eaus; the commer
cial reporting industry; cable televi
sion and other telecommunications 
media; travel, hotel and entertain
ment reservations; and electr'onic 
check processing. 

(B) The Commission shall 
include in its examination a study 
of-

(i) whether a person en
gaged in interstate commerce who 
maintains a mailing list should be 
requu'ed to remove an individual's 
name and address from such list 
upon request of that individual; 

(ii) whether the Internal 
Revenue Service should be prohib
ited from transfeIIing individually 
identifiable data to other agencies 
and to agencies of State govern
ments; 

(iii) whether the Federal 
Government should be liable for 
general damages incurred by an 
individual as the result of a willful 
or intentional violation of the provi
sions of sections 552a (g)(I)(C) or 
(D) of title 5, United States Code; 
and 
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(iv) whether and how the 
standards for security and confi
dentiality of records requu'ed under 
section 552a (e)(lO) of such title 
should be applied when a record is 
disclosed to a person other than an 
agency. 

(C) The Commission may 
study such other personal informa
tion activities necessary to carry out 
the congressional policy embodied 
in this Act, except that the Commis
sion shall not investigate informa
tion systems maintained by religious 
organizations .. 

(3) In conducting such study, 
the Commission shall-

(A) determine what laws, 
Executive orders, regulations, direc
tives, and judicial decisions govern 
the activities under study and the 
extent to which they are consistent 
with the rights of privacy, due pro
cess of law, and other guarantees in 
the Constitution; . 

(B) determine to what ex
tent governmental and private infor
mation systems affect Federal-State 
relations or the principle of separa
tion of powers; 

(C) examine the standards 
and criteria governing programs, 
policies, and practices relating to the 
collection, soliciting, processing, 
use, access, integration, dissemina
tion, and transmission of personal 
information; and 

(D) to the maximum extent 
practicable, collect and utilize find
ings, reports, studies, hearing tran
scripts, and recommendations of 
governmental, legislative and private 
bodies, institutions, organizations, 
and individuals which pertain to the 
problems under study by the Com
mission. 

(d) In addition to its other func
tions the Commission may·-

(1) request assistance of the 
heads of appropriate departments, 
agencies, and instrumentalities of 

the Federal Government, of State 
and local governments, and other 
persons in carrying out its functions 
under this Act; 

(2) upon request, assist Federal 
agencies in complying with the 
requirements of section 552a of title 
5, United States Code; 

(3) determine what specific 
categories of information, the collec
tion of which would violate an 
individual's right of privacy, should 
be prohibited by statute from collec
tion by Federal agencies; and 

(4) upon request, prepare mod
el legislation for use by State and 
local governments in establishing 
procedures for handling, maintain
ing, and disseminating personal 
information at the State and local 
level and provide such technical 
assistance to State and local govern
ments as they may require in the 
preparation and implementation of 
such legislation. 

(e)(l) The Commission may, in 
carrying out its functi.ons un?er th~s 
section, conduct such mspectIons, sit 
and act at such times and places, 
hold such hearings, take such testi
mony, require by subpena the atten
dance of such witnesses and the 
production of such books, records, 
papers, correspondence, and docu-
ments, administer such oaths, have 
such printing and binding done, and 
make such expenditures as the Com
mission deems advisable. A sub
peona shall be issued only upon an 
affumative vote of a majority of all 
members of the Commission. Sub
poenas shall be issued under the sig
nature of the ChaiIman or any mem
ber of the Commission designated 
by the ChaiIman and shall be served 
by any person designated by the 
Chairman or any such member. 
Any member of the Commission 
may administer oaths or affumations 
to witnesses appearing byfore the 
Commission .. 
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(2)(A) Each department, agen
cy, and instrumentality of the execu
tIve branch of the Government is 
authorized to furnish to the Com
mission, upon request made by the 
Chairman, such information, data, 
reports and such other assistance as 
the Commission deems necessary to 
carry out its functions under this 
section. Whenever the head of any 
such department, agency, or instru
mentality submits a report pursuant 
to section 552a(0) of title 5, United 
States Code, a copy of such report 
shall be transmitted to the Commis
sion. 

(B) In carrying out its func
tions and exercising its powers 
under this section, the Commission 
may accept from any such depart
ment, agency, independent instru
mentality, or other person any indi
vidually identifiable data if such 
data is necessary to carry out such 
powers and functions. In any case 
in which the Commission accepts 
any such information, it shall assure 
that the information is used only for 
the purpose for which it is provided, 
and upon completion of that purpose 
such information shall be destroyed 
or retw;ned to such department, 
agency, mdependent instrumentality, 
or person from which it is obtained 
as appropriate. ' 

(3) The Commission shall have 
the power to--

(A) appoint and fix the 
compensation of an executive dir'ec
tor, and such additional staff person
nel as may be necessary, without 
regard to the provisions of title 5 
U~ited Stat~s Code, governing ap~ 
pomtments m the competitive ser
vice, and without regard to chapter 
51 and subchapter III of chapter 53 
of such title relating to classification 
and General ~chedule pay rates, but 
at rates not m excess of the maxi
mum rate for GS-18 of the General 
Schedule under section 5332 of such 

title; and (5 U.S.C. 5101, 5331; 5 
U.S.C. 5332(note» 

(B) procure temporary and 
intermittent services to the same 
extent as is authorized by section 
3109 of title 5, United States Code. 
Th~ Co~ssion may delegate any 
of Its functIons to such personnel of 
the Commission as the Commission 
may designate and may authorize 
such successive redelegations of 
such functions as it may deem desir'
able. 

(4) The Commission is autho
rized-

(A) to adopt, amend, and 
~epeal rules and regulations govem
mg the manner of its operations 
organization, and personnel; , 

(B) to enter into contracts or 
other arrangements or modifications 
thereof, with any government, any 
?epartment, ~gency, or independent 
mstrumentality of the United States 
or with any person, fum, associa~ 
tion, or corporation, and such con
tr'acts or other arrangements, or 
modifications thereof, may be en
tered into without legal consider
ation, without performance or other 
bonds, and without regard to section 
3709 of the Revised Statutes, as 
amended (41 U.S .. c. 5); 

(C) to make advance, prog
ress, and other payments which the 
C<.>mmissi<.>n deems necessary under 
thIS Act WIthout regard to the provi
sions of section 3648 of the Revised 
Statutes, as amended (31 U .. S.c. 
529); and 

(D) to take such other ac
tion as may be necessary to carry 
out its functions under this section. 

(f)(1) Each [the] member of the 
Commission who is an officer or 
employee of the United States shall 
serve without additional compensa
tion, but shall continue to receive 
the salary of his regular position 
when engaged in the performance of 
the duties vested in the Commission. 
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(2) A member of the Commis
sion other than one to whom para
graph (1) applies shall receive per 
diem at the maximum daily rate for 
GS-18 of the General Schedule 
when engaged in the actual perfor
mance of the duties vested in the 
Commission. (5 U.S.C. 5332(note» 

(3) All members of the Com
mission shall be reimbursed for tra
vel, subsistence, and other necessary 
expenses incurred by them in the 
performance of the duties vested in 
the Commission. 

(g) The Commission shall, from 
time to time, and in an annual re
port, report to the President and the 
Congress on its activities in carrying 
out the provisions of this section. 
The Commission shall make a final 
report to the President and to the 
Congress on its findings pursuant to 
the study required to be made under 
subsection (b)(I) of this section not 
later than two year'S from the date 
on which all of the members of the 
Commission are appointed" The 
Commission shall cease to exist 
thirty days after the date on which 
its final report is submitted to the 
President and the Congress. 

(h)(I) Any member, officer, or 
employee of the Commission, who 
by virtue of his employment or offi·, 
cial position, has possession of, or 
access to, agency records which 
contain individually identifiable in
formation the disclosure of which is 
prohibited by this section, and who 
knowing that disclosure of the spe
cific material is so prohibited, will· 
fully discloses the material in any 
manner to any person or agency not 
entitled to receive it, shall be gUilty 
of a misdemeanor and fined not 
more than $5,000. 

(2) Any person who knowingly 
and willfully requests or obtains any 
record concerning an individual from 
the Commission under false pretenses 
shall be gUilty of a misdemeanor 
and fined not more than $5,000 .. 

Sec. 6. The Office of Manage
ment and Budget shall-

(1) develop guidelines and 
regulations for the use of agencies 
in implementing the provisions of 
section 552a of title 5, United States 
Code, as added by section 3 of this 
Act; and 

(2) provide continuing assis
tance to and oversight of the imple
mentation of the provisions of such 
section by agencies. (5 U.S.c. 
552a(note» 

Sec. 7. (a)(I) It shall be unlaw
ful for any Federal, State or local 
government agency to deny to any 
individual any right, benefit, or pri
vilege provided by law because of 
such individual's refusal to disclose 
his social security account number. 
(5 U.S.C. 552a(note» 

(2) the provisions of paragraph 
(1) of this subsection shall not apply 
with respect to--

(A) any disclosure which is 
required by Federal statute, or 

(B) the disclosure of a so
cial security number to any Federal, 
State, or local agency maintaining a 
system of records in existence and 
operating before January 1, 1975, if 
such disclosure was requir'ed under 
statute or regulation adopted prior to 
such date to verify the identity of an 
individual. 

(b) Any Federal, State, or local 
government agency which requests 
an individual to disclose his social 
security account number shall in
form that individual whether that 
disclosure is mandatory or volun
tary, by what statutory or other 
authority such number is solicited, 
and what uses will be made of it. 

Sec. 8. The provisions of this 
Act shall be effective on and after 
the date of enactment, except that 
the amendments made by sections 3 
and 4 shall become effective 270 
days following the day on which 
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this Act is enacted. (5 U.S.c. 
552a(note)) 

Sec. 9. There is authorized to be 
appropriated to carry out the provi
sions of section 5 of this Act for 
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fiscal years 1975, 1976, and 1977 
the sum of $1,500,000, except that 
not more than $750,000 may be 
expended during any such fiscal 
year" (5 U.S"c. 552a(note)) 

Eastern Wilderness Act 

• Act of January 3, 1975 (P.L. 93-622, 88 Stat. 2096; 16 U.S.C. 
1132(note)) 

Findings and Declaration of Policy 

Sec. 2. (a) The Congress finds 
that-

(1) in the more populous east
ern half of the United States there is 
an urgent need to identify, study, 
designate, and preserve areas for 
addition to the National Wilderness 
Preservation System; 

(2) in recognition of this ur
gent need, certain areas in the Na
tional Forest System in the eastern 
half of the United States were desig
nated by the Congress as wilderness 
in the Wilderness Act (78 Stat. 
890); certain areas in the National 
Wildlife Refuge system in the east
ern half of the United States have 
been designated by the Congress as 
wilderness or recommended by the 
President for such designation, and 
certain areas in the National Park 
System in the eastern half of the 
United States have been recom
mended by the President for desig
nation as wilderness; and 

(3) additional areas of wilder
ness in the more populous eastern 
half of the United States are increas
ingly threatened by the pressures of 
a growing and more mobile popula
tion, large-scale industrial and eco
nomic growth, and development and 
uses inconsistent with the protection, 
maintenance, and enhancement of 
the areas' wilderness character. 

(b) Therefore, the Congress finds 
and declares that it is in the national 
interest that these and similar areas 
in the eastern half of the United 
States be promptly designated as 
wilderness with the National Wil
derness Preservation System, in 

order to preserve such areas as an 
enduring resource of wilderness 
which shall be managed to promote 
and perpetuate the wilderness char
acter of the land and its specific 
values of solitude, physical and 
mental challenge, scientific study, 
inspiration, and primitive recreation 
for the benefit of all of the Ameri
can people of present and future 
generations" (16 U.S.c. 1132(note)) 

Designation of Wilderness Areas 

Sec. 3. (a) In furtherance of the 
purposes of the Wilderness Act, the 
following lands (hereinafter in this 
Act referred to as "wilderness ar
eas"), as generally depicted on maps 
appropriately referenced, dated April 
1974, are hereby designated as 
wilderness and, therefore, as compo
nents of the National Wilderness 
Preservation System-

(1) certain lands in the Bank
head National Forest, Alabama, 
which comprise about twelve thou
sand acres, are generally depicted on 
a map entitled "Sipsey Wilderness 
Area-Proposed", and shall be 
known as the Sipsey Wilderness; 

(2) certain lands in the 
Ouachita National Forest, Arkansas, 
which comprise about fourteen 
thousand four hundred and 
thirty-three acres, are generally 
depicted on a map entitled "Caney 
Creek Wilderness Area-Proposed", 
and shall be known as the Caney 
Creek Wilderness; 

(3) certain lands in the Ozark 
National Forest, Arkansas, which 
comprise about ten thousand five 
hundred and ninety acres, are 
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generally depicted on a map entitled 
"Upper Buffalo Wilderness Area
Proposed", and shall be known as 
the Upper Buffalo Wilderness; 

(4) certain lands in the 
Appalachicola National Forest, 
Florida, which comprise about 
twenty-two thousand acres, are gen
erally depicted on a map entitled 
"Bradwell Bay Wilderness Area
Proposed", and shall be known as 
the Bradwell Bay Wilderness; 

(5) certain lands in the Daniel 
Boone National Forest, Kentucky, 
which comprise about five thousand 
five hundred acres, are generally 
depicted on a map entitled "Beaver 
Creek Wilderness Area-Proposed", 
and shall be known as the Beaver 
Creek Wilderness; 

(6) certain lands in the White 
Mountain National Forest, New 
Hampshire, which comprise about 
twenty thousand tluee hundred and 
eighty acres, are generally depicted 
on a map entitled "Presidential 
Range-Dry River Wilderness area
proposed", and shall be known as 
the Presidential Range-Dry River 
Wilderness; 

(7) certain lands in the 
Nantahala and Cherokee National 
Forest, North Carolina and Tennes
see, which comprise about fifteen 
thousand acres, are generally depict
ed on a map entitled "Joyce Kilmer
Slickrock Wilderness Area-Pro
posed," and shall be known as the 
Joyce Kilmer-Slickrock Wilderness; 

(8) certain lands in the Sumter, 
Nantahaha, and Chattahoochee Na
tional Forests in South Carolina, 
North Carolina, and Georgia, which 
comprise about tluee thousand six 
hundred acres, are generally depict
ed on a map entitled "Ellicott Rock 
Wilderness Area-Proposed," and 
shall be known as Ellicott Rock 
Wilderness; 

(9) certain lands in the Chero
kee National Forest, Tennessee, 

which comprise about two thousand 
five hundred and seventy acres, are 
generally depicted on a map entitled 
"Gee Creek Wilderness Area-Pro
posed", and shall be known as the 
Gee Creek Wilderness; 

(10) certain lands in the Green 
Mountain National Forest, Vermont, 
which comprise about six thousand 
five hundr'ed acres, are generally 
depicted on a map entitled "Bristol 
Cliffs Wilderness Area-Proposed", 
and shall be known as the Bristol 
Cliffs Wilderness; 

(11) certain lands in the Green 
Mountain National Forest, Vermont, 
which comprise about fourteen thou
sand tluee hundred acres, are gener
ally depicted on a map entitled "Lye 
Brook Wilderness Area-Proposed" , 
and shall be known as the Lye 
Brook Wilderness; 

(12) certain lands in the Jeffer
son National Forest, Virginia, which 
comprise about eight thousand eight 
hundred acres, are generally depict
ed on a map entitled "James River 
Face Wilderness Area-Proposed", 
and shall be known as the James 
River Face Wilderness; 

(13) certain lands in the 
Monongahela National Forest, West 
Virginia, which comprise about ten 
thousand two hundred and fifteen 
acres, are generally depicted on a 
map entitled "Dolly Sods Wilder
ness Area-Proposed," and shall be 
known as the Dolly Sods Wilder
ness; 

(14) certain lands in the Mono
ngahela National Forest, West Vir
ginia, which comprise about twenty 
thousand acres, are generally depict
ed on a map entitled "Otter Creek 
Wilderness Study Area," and shall 
be known as the Otter Creek Wil
derness; and 

(IS) certain lands in the Cheq
uamegon National Forest, Wiscon
sin, which comprise about six 
thousand six hundred acres, are 
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generally depicted on a map entitled 
"Rainbow Lake Wilderness Area
Proposed", and shall be known as 
the Rainbow Lake Wilderness" 

(b) In furtherance of the purposes 
of the Wilderness Act, the following 
lands (hereinafter referred to as 
"wilderness areas"), as generally de
picted on maps appropriately refer
enced, dated April 1973, are hereby 
designated as wilderness and, there
fore, as components of the National 
Wilderness Preservation System: 
certain lands in the Chattahoochee 
and Cherokee National Forests, 
Georgia and Tennessee, which com
prise about thirty-four thousand five 
hundred acres, are generally depict
ed on a map dated April 1973, en
titled "Cohutta Wilderness Area
Proposed," and shall be known as 
the Cohutta Wilderness. (16 U.S.C. 
1132(note» 

Designation of Wilderness. Study 
Areas 

Sec. 4. (a) In furtherance of the 
purposes of the Wilderness Act and 
in accordance with the provisions of 
subsection 3(d) of that Act, the 
Secretary of Agriculture (hereinafter 
referred to as the "Secretary") shall 
review, as to its suitability or non
suitability for preservation as wil
derness, each ar'ea designated by or 
pursuant to subsection (b) of this 
section and report his findings to the 
President. The President shall ad
vise the United States Senate and 
House of Representatives of his 
recommendations with respect to the 
designation as wilderness of each 
such ar'ea on which the review has 
been completed. 

(b) Areas to be reviewed pur
suant to this section (hereinafter 
referred to as "wilderness study 
areas"), as generally depicted on 
maps appropriately referenced, dated 
April 1974, include-

(1) certain lands in the Quac
hita National Forest, Arkansas, 
which comprise approximately five 
thousand seven hundred acres and 
are generally depicted on a map 
entitled "Belle Starr Cave Wilder
ness Study Area"; 

(2) certain lands in the Quac
hita National Forest, Arkansas, 
which comprise approximately five 
thousand five hundred acres and ar'e 
generally depicted on a map entitled 
"Dry Creek Wilderness Study Ar
ea"; 

(3) certain lands in the Ozark 
National Forest, Arkansas, which 
comprise approximately two thou
sand one hundred acres and are gen
erally depicted on a map entitled 
"Richland Creek Wilderness Study 
Ar'ea"; 

(4) certain lands in the Appala
chicola National Forest, Florida, 
which comprise approximately one 
thousand one hundred acres and ar'e 
generally depicted as the 
"Sopchoppy River Wilderness Study 
Area" on a map entitled "Bradwell 
Bay Wilderness Area-Proposed"; 

(5) certain lands in the Hia
watha National Forest, Michigan, 
which comprise approximately five 
thousand four' hundr'ed acres and are 
generally depicted on a map entitled 
"Rock River Canyon Wilderness 
Study Area"; 

(6) certain lands in the Ottawa 
National Forest, Michigan, which 
comprise approximately thirteen 
thousand two hundred acres and are 
generally depicted on a map entitled 
"Sturgeon River Wilderness Study 
Area"; 

(7) certain lands in the Pisgah 
National Forest, North Carolina, 
which comprise approximately one 
thousand one hundred acres and ar'e 
generally depicted on a map entitled 
"Craggy Mountain Wilderness Study 
Area"; 

(651) 



(8) certain lands in the Francis 
Marion National Forest, South Caro
lina, which comprise approximately 
one thousand five hundred acres and 
are generally depicted on a map 
entitled "Wambaw Swamp Wilder
ness Study Area"; 

(9) certain lands in the Jeffer
son National Forest, Virginia, which 
comprise approximately four thou
sand acres and are generally depict
ed on a map entitled "Mill Creek 
Wilderness Study Area"; 

(10) certain lands in the Jeffer
son National Forest, Virginia, which 
comprise approximately eight thou
sand four hundred acres and are 
generally depicted on a map entitled 
"Mountain Lake Wilderness Study 
Area'" 

(11) certain lands in the Jeffer
son National Forest, Virginia, which 
comprise approximately five thou
sand acres and are generally depict
ed on a map entitled "Peters Moun
tain Wilderness Study Area"; 

(12) certain lands in the 
George Washington National Forest, 
Virginia, which comprise approxi
mately six thousand seven hundred 
acres and ar'e generally depicted on 
a map entitled "Ramsey's Draft 
Wilderness Study Area"; 

(13) certain lands in the 
Chequamegon National Forest, 
Wisconsin, which comprise approxi
mately six thousand three hundred 
acres and ar'e generally depicted on 
a map entitled "Flynn Lake Wilder
ness Study Area"; 

(14) certain lands in the 
Chequamegon National Forest, 
Wisconsin, which comprise approxi
mately four thousand two hundred 
acres and ar'e generally depicted on 
a map entitled "Round Lake Wilder
ness Study Area"; 

(15) certain lands in the Mono
gahela National Forest, West Virgin
ia, which comprise approximately 
thirty-six thousand three hundred 
acres and are generally depicted on 

a map entitled "Cranberry Wilder
ness Study Ar'ea"; 

(16) certain lands in the Cher
okee National Forest, Tennessee, 
which comprise approximately four 
thousand five hundred acres and are 
generally depicted on a map entitled 
"Big Frog Wilderness Study Area"; 
and 

(17) certain lands in the Cher
okee National Forest, Tennessee, 
which comprise approximately four
teen thousand acres and ar'e general
ly depicted as the "Citico Creek 
Area" on a map entitled "Joyce 
Kilmer-Slickrock Wilderness 
Area-Proposed"; 

(c) Reviews shall be completed 
and the President shall make his 
recommendations to Congress with 
five years after enactment of this 
Act. 

(d) Congress may, upon the rec
ommendation of the Secretary of 
Agriculture or otherwise, designate 
as study areas, National Forest Sys
tem lands east of the lOOth meridian 
other than those areas specified in 
subsection (b) of this section, for 
review as to suitability or nonsuit
ability for preservation as wilder
ness. Any such area subsequently 
designated as a wilderness study 
ar'ea after the enactment of this Act 
shall have its suitability or nonsuit
ability for preservation as wilderness 
submitted to Congr'ess within ten 
years from the date of designation 
as a wilderness study ar'ea. Nothing 
in this Act shall be construed as 
limiting the authority of the Secre
tary of Agriculture to carry out 
management progr'ams, develop
ment, and activities in accordance 
with the Multiple-Use, Sustained
Yield Act of 1960 (74 Stat. 215, 16 
U.S.c. 528-531) within areas not 
designated for review in accordance 
with the provisions of this Act. 

(e) Nothing herein contained shall 
limit the President in proposing, as 
part of his recommendations to 
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Congress, the alteration of existing 
boundaries of any wilderness study 
area or recommending the addition 
to any such area of any contiguous 
area predominantly of wilderness 
value. Any recommendation of the 
President of the effect that such area 
or portion thereof should be desig
nated as "wilderness" shall become 
effective only if so provided by an 
Act of Congress .. (16 U..s.C. 1132; 
1132(note)) 

Filing of Maps and Descriptions 

Sec. S. As soon as practicable 
after enactment of this Act, a map 
of each wilderness study area and a 
map and a legal description of each 
wilderness area shall be filed with 
the Conmittees on Interior and 
Insular' Affairs and on Agriculture 
of the United States Senate and 
House of Representatives, and each 
such map and description shall have 
the same force and effect as if in
cluded in this Act: Provided, how
ever, That correction of clerical and 
typographical errors in each such 
legal description and map may be 
made. Each such map and legal 
description shall be on file and 
available for public inspection in the 
Office of the Chief of the Forest 
Service, Department of Agriculture. 

Managing Study Areas to Pre
serve Wilderness Character 

Sec. 6. (a) Except as otherwise 
provided by this Act, the wilderness 
areas designated by or pursuant to 
this Act shall be managed by the 
Secretary of Agriculture in accor
dance with the provisions of the 
Wilderness Act.. The wilderness 
study ar'eas designated by or pursu
ant to this Act shall-be managed 
by the Secretary of Agriculture so 
as to maintain their presently exist
ing wilderness character and poten-

tial for inclusion in the National 
Wilderness Preservation system until 
Congress has determined otherwise, 
except that such management re
quirement shall in no case extend 
beyond the expiration of the third 
succeeding Congress from the date 
of submission to the Congress of the 
President's recommendations con
cerning the particular study area. 

(b) Within the sixteen wilderness 
areas designated by section 3 of this 
Act: 

(1) the Secretary of Agricul
ture may acquire by purchase with 
donated or appropriated funds, by 
gift, exchange, condemnation, or 
otherwise, such lands, waters, or 
interests therein as he determines 
necessary or desirable for the pur
poses of this Act. All lands ac
quired under the provisions of this 
subsection shall become National 
Forest lands and a part of the Wil
derness System; 

(2) in exercising the exchange 
authority granted by paragraph (1), 
the Secretary of Agriculture may ac
cept title to non-Federal property for 
federally owned property of substan
tially equal value, or if not of sub
stantially equal value, the value 
shall be equalized by the payment 
of money to the grantor or to the 
Secretary as the cir'cumstances re
quire; 

(3) the authority of the Secre
tary of Agriculture to condemn any 
private land or interest therein with
in any wilderness area designated by 
or pursuant to this Act shall not be 
invoked so long as the owner or 
owners of such land or interest 
holds and uses it in the same man
ner and for those purposes for 
which such land or interest was held 
on the date of the designation of the 
wilderness area: Provided, however, 
That the Secretary of Agriculture 
may acquir'e such land or ,interest 
without consent of the owner or 
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owners whenever he finds such use 
to be incompatible with the manage
ment of such area as wilderness and 
the owner or owners manifest un
willingness, and subsequently fail, 
to promptly discontinue such incom
patible use; 

(4) at least sixty days prior to 
any transfer by exchange, sale, or 
otherwise (except by bequest) of 
such lands or interests therein de
scribed in paragraph (3) of this 
subsection, the owner or owners of 
such lands or interests therein shall 
provide notice of such transfer to 
the supervisor of the National Forest 
concerned, in accordance with such 
rules and regulations as the Secre
tary of Agriculture may promulgate; 

(5) at least sixty days prior to 
any change in the use of such lands 
or interests therein described in 
paragraph (3) of this subsection 
which will result in any significant 
new construction or disturbance of 
land surface or flora or will require 
the use of motor vehicles and other 
forms of mechanized transpOIt or 
motOIized equipment (except as 
otherwise authOIized by law for 
ingress or egress or for existing 
agricultural activities begun before 
the date of the designation other 
than timber cutting), the owner OJ 

owners of such lands or interests 
therein shall provide notice of such 
change in use to the supervisor of 
the National Forest within which 
such lands are located, in 
accordance with such rules and 
regulations as the Secretary of Agri
culture may promulgate; 

(6) for the purposes of para
graph (7) and (8) of this subsection, 
the term "property" shall mean a 
detached noncommercial residential 
dwelling, the construction of which 
was begun before the date of the 
designation of the wilderness area 
(hereinafter referred to as "dwell
ing"), or an existing agricultural 
activity begun before the date of the 

designation of the wilderness area, 
other than timber cutting (hereinaf
ter referred to as "agricultural activi
ty"), together with so much of the 
land on which the dwelling or agri
cultural activity is situated, such 
land being in the same ownership as 
the dwelling or agricultur'al activity, 
as the Secretary of Agriculture shall 
determine to be necessary for the 
enjoyment of the dwelling for the 
sole purpose of noncommercial 
residential use or for the agricultural 
activity, together with any structures 
accessOIY to the dwelling or agricul
tural activity which are situated on 
the land so designated; 

(7) any owner or owners of 
property on the date of its acquisi
tion by the Secretary of Agriculture 
may, as a condition of such acquisi
tion, retain for themselves and their 
successors or assigns a right of use 
and occupancy of the property for 
such noncommercial residential 
purpose or agricultural activity for 
twenty-five years, or, in lieu thereof, 
for a term ending at the death of the 
owner or his spouse, whichever is 
later. The owner shall elect the 
term to be reserved. The Secretary 
of Agriculture shall pay to the own
er the fair market value of the prop
erty on the date of such acquisition 
less the fair market value on such 
date of the right retained by the 
owner: Provided, That whenever an 
owner of property elects to retain a 
right of use and occupancy as pro
vided for in this section, such owner 
shall be deemed to have waived any 
benefits or rights accruing under 
sections 2m, 204, 205, and 206 of 
the Uniform Relocation Assistance 
and Real Property Acquisition Poli
cies Act of 1970 (84 Stat. 1894), 
and for the purpose of those sec
tions such owner shall not be con
sidered a displaced person as de
fined in section 101(6) of that Act; 
and 
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(8) a right of use and occupan
cy retained or enjoyed pursuant to 
paragraph (7) of this subsection may 
be terminated with respect to the 
entire property by the Secretary of 
Agriculture upon his determinat~on 
that the property or any pOItlOn 
thereof has ceased to be used for 
such noncommercial residential 
purpose or agricultural activity and 
upon tender to the holder of a right 
an amount equal to the fair market 
value as of the date of tender of the 
portion of the right which remains 
unexpired on the date of termina
tion., (16 U.S"c. 1131(note» 

Transfer of Jurisdiction 

Sec. 7. The head of any federal 
department or agency having juris
diction over any lands or interests in 
lands within the boundaries of wil
derness ar'eas and wilderness study 
areas designated by or purs\lant to 
this Act is authOIized to transfer to 
the Secretary jurisdiction over such 

lands for administration in accor
dance with the provisions of this 
Act. 

Limitation of the lOOth Meridian 

Sec. 8. Unless otherwise provid
ed by any other Act the provisions 
of this Act shall only apply to Na
tional Forest areas east of the 100th 
meridian. 

Authorization of Appropriations 

Sec. 9. There are hereby autho
rized to be appropriated an amount 
not to exceed $5,000,000 for the 
acquisition by purchase, condemna
tion, or otherwise of lands, waters, 
or interests therein located in areas 
designated as wilderness pursuant to 
section 3 of this Act and an amount 
not to exceed $1,700,000 for the 
purpose of conducting a review of 
wilderness study areas designated by 
section 4 of this Act. 
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Federal Noxious Weed Act of 1974 

• Act of January 3, 1975, (P.L. 93-629, as amended, 81 Stat. 2148; 
7 U.S.C. 2801(note), 2801-2814) 

Short Title 

Sec. 1. That this Act may be 
cited as the "Federal Noxious Weed 
Act of 1974". (7 U.S.c. 2801(note» 

Findings 

Sec. 2. The importation or distri
bution in interstate commerce of 
noxious weeds, except under con
trolled conditions, allows the growth 
and spread of such weeds which 
interfere with the growth of useful 
plants, clog waterways and interfere 
with navigation, cause disease, or 
have other adverse effects upon man 
or his environment and therefore is 
detrimental to the agricultUIe and 
commerce of the United States and 
to the public health. The uncon
trolled distribution within the United 
States of noxious weeds after their 
importation or interstate distIibution 
has like detrimental effects and 
allowing such distIibution encourag
es and facilitates the bUIdening and 
obstructing of interstate and foreign 
commerce, and is inimical to the 
public interest. Accordingly, the 
Congress hereby determines that the 
regulation of tr'ansactions in, and 
movement of, noxious weeds as 
provided in this Act is necessary to 
prevent and eliminate bUIdens upon 
and obstructions to interstate and 
foreign commerce and to protect the 
public welfare. (7 u..s.C. 2801) 

Definitions 

Sec. 3. As used in this Act, ex
cept where the context otherwise 
requires: 

(a) "Secretary" means the Secre
tary of Agriculture of the United 
States or any other person to whom 
authority may be delegated to act in 
his stead. 

(b) "Authorized inspector" means 
any employee of the Department of 
AgricultUIe, or any employee of any 
other agency of the Federal Govern
ment or of any State or other gov
ernmental agency which is cooperat
ing with the Department in adminis
tIation of any provisions of this Act, 
who is authorized by the Secretary 
to perform assigned duties under 
this Act. 

(c) "Noxious weed" means any 
living stage (including but not limit
ed to, seeds and reproductive parts) 
of any par'asitic or other plant of a 
kind, or subdivision of a kind, 
which is of foreign origin, is new to 
or not widely prevalent in the Unit
ed States, and can directly or indi
rectly injUIe crops, other useful 
plants, livestock, or poultIy or other 
interests of agricultUIe, including 
irrigation, or navigation or the fish 
or wildlife reSOUI'ces of the United 
States or the public health. 

(d) "United States" means any of 
the States, tenitories, or distIicts of 
the United States. 

(e) "Interstate" means from any 
State, territory, or distIict of the 
United States into or through any 
other State, territory, or district. 

(t) "District" means the District 
of Columbia, the Commonwealth of 
Puerto Rico, or any possession of 
the United States. 

(g) "Move" means deposit for 
tIansmission in the mails, ship, offer 
for shipment, offer for entry, import, 
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receive for transportation, carry, or 
otherwise tr'ansport or move, or 
allow to be moved, by mail or oth
erwise. (7 U.S.c. 2802) 

Movement of Noxious Weeds 

Sec. 4. (a) No person shall 
knowingly move any noxious weed, 
identified in a regulation promulgat
ed by the Secretary, into or through 
the United States or interstate, un
less such movement is-

(1) from Canada, or authorized 
under general or specific permit 
from the Secretary; and 

(2) made in accordance with 
such conditions as the Secretary 
may prescribe in the permit and in 
such regulations as the Secretary 
may prescribe under this Act to 
prevent the dissemination into the 
United States, or interstate, of such 
noxious weeds. 

(b) The Secretary may refuse to 
issue a permit for the movement of 
any such noxious weed when, in his 
opinion, such movement would 
involve a danger of dissemination of 
such noxious weeds into the United 
States or interstate. 

(c) No person shall knowingly 
sell, purchase, barter, exchange, 
give, or receive any such noxious 
weed which has been moved in 
violation of subsection (a), or know
ingly deliver or receive for tI'anspor
tation or tr'ansport, in interstate or 
foreign commerce, any advertise
ment to sell, pUIchase, barter, ex
change, give, or receive any such 
noxious weed which is prohibited 
from movement in such commerce 
under this Act.. (7 U.S.c.. 2803) 

Quarantine 

Sec. 5. (a) The Secretary may 
promulgate such quar'antines and 
other regulations requiring inspec
tion of products and articles of any 
char'acter whatsoever and means of 

conveyance, specified in the regula
tions, as a condition of their move
ment into or through the United 
States and otherwise restricting or 
prohibiting such movement, as he 
deems necessary to prevent the 
dissemination into the United States 
of any noxious weeds, and it shall 
be unlawful for any person to move 
any products, articles, or means of 
conveyance into or through the 
United States contrary to any such 
regulation. 

(b) Whenever the Secretary has 
reason to believe that an infestation 
of noxious weeds exists in any 
State, tenitory, or district, he may 
by regulation temporarily quar'antine 
such jurisdiction, or a portion there
of, and by regulation may restrict or 
prohibit the interstate movement 
from the quar'antined area of any 
products and articles of any char'ac
ter whatsoever and means of con
veyance, capable of carrying such 
noxious weeds, and after promulga
tion of such quarantine and other 
regulations, it shall be unlawful for 
any person to move interstate from 
a quarantined area any such prod
ucts, articles, or means of convey
ance, specified in the regulations, 
except in accordance with such 
regulations: Provided, however, 
That such quar'antine and regulations 
shall expire at the close of the nine
tieth day after their promulgation. 

(c) However, if, after public 
hearing, the Secretary determines, 
on the basis of the information 
received at the hearing and other 
information available to him, that 
such a quar'antine and regulations 
ar'e necessary in order to prevent the 
interstate spread of noxious weeds 
from any State, territory, or distIict 
in which he determines an infesta
tion of noxious weeds exists, and to 
protect the agricultUI'e, commerce, 
fish, or wildlife reSOUIceS, of the 
United States or the public health, 
he shall promulgate such quarantine 
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and other regulations as he deter
mines are appropriate for such pur
poses, and thereafter it shall be 
unlawful for any person to move 
interstate from any quarantined area 
any regulated products, articles, or 
means of conveyance except in 
accordance with such regulations .. 
(7 U.S.C. 2804) 

Prevent Dissemination 

Sec. 6. (a) Except as provided in 
par'agraph (c) of this section, the 
Secretary may, whenever he deems 
it necessary as an emergency mea
sure in order to prevent the dissemi
nation of any noxious weed, seize, 
quarantine, treat, destroy, or other
wise dispose of, in such manner as 
he deems appropriate, any product 
or article of any character whatsoev
er, or means of conveyance, which 
is moving into or through the Unit
ed States or interstate, in bond or 
otherwise, and which he has reason 
to believe is infested by any noxious 
weed or contains any such weed, or 
which has moved into the United 
States, or interstate, and which he 
has reason to believe was infested 
by or contained any noxious weed 
at the time of such movement; and 
any noxious weed, product, article, 
or means of conveyance which is 
moving into or through the United 
States, or interstate, or has moved 
into the United States, or interstate, 
in violation of this Act or any regu
lation hereunder" 

(b) Except as provided in subsec
tion (c) of this section, the Secretary 
may order the owner of any product, 
article, means of conveyance, or 
noxious weed subject to disposal 
under subsection (a) of this section, 
or his agent, to treat, destroy, or 
make other disposal of such product, 
article, means of conveyance, or 
noxious weed, without cost to the 
Federal Government and in such 
manner as the Secretary deems 

appropriate. The Secretary may 
apply to the United States District 
Court, or to the United States court 
of any territory or possession, for 
the judicial district in which such 
person resides or transacts business 
or in which the product, article, 
means of conveyance, or noxious 
weed is found, for enforcement of 
such order by injunction, mandatory 
or otherwise. Process in any such 
case may be served in any judiCial 
district wherein the defendant re
sides or transacts business or may 
be found, and subpoenas for wit
nesses who ar'e required to attend a 
court in any judicial district in such 
a case may run to any other judicial 
district. 

(c) No product, article, means of 
conveyance, or noxious weed shall 
be destroyed, exported, or returned 
to shipping point of origin, or or
dered to be destr'oyed, exported, or 
so returned under this section, un
less in the opinion of the Secretary 
there is no less drastic action which 
would be adequate to prevent the 
dissemination of noxious weeds into 
the United States or interstate. 

(d) The owner of any product, 
article, means of conveyance, or 
noxious weed destroyed, or other
wise disposed of, by the Secretary 
under this section, may bring an 
action against the United States in 
the United States District Court for 
the District of Columbia, within one 
year' after such destruction or dis
posal, and recoverjust compensation 
for such destruction or disposal of 
such product, article, means of 
conveyance, or noxious weed (not 
including compensation for loss due 
to delays incident to determining its 
eligibility for movement under this 
Act) if the owner establishes that 
such destruction or disposal was not 
authorized under this Act. Any 
judgment rendered in favor of such 
owner shall be paid out of the 
money in the Treasury appropriated 
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for administration of this Act. (7 
U.S.C 2805) 

Searches 

Sec. 7. Any authorized inspector, 
when properly identified, shall have 
authority (a) without a warrant, to 
stop any person or means of con
veyance moving into the United 
States, and inspect any noxious 
weeds and any products and articles 
of any character whatsoever, carried 
thereby, and inspect such means of 
conveyance, to determine whether 
such person or means of conveyance 
is moving any noxious weed, prod
uct, article, or means of conveyance 
contrary to this Act or any regula
tion under this Act; (b) without a 
warrant, to stop any person or 
means of conveyance moving 
through the United States or inter
state, and inspect any noxious weeds 
and any products and articles of any 
character whatsoever carIied there
by, and inspect such means of con
veyance, to determine whether such 
person or means of conveyance is 
moving any noxious weed, product, 
article, or means of conveyance 
contrary to this Act or any regula
tion thereunder, if such inspector 
has probable cause to believe that 
such person or means of conveyance 
is moving any noxious weed regu
lated under this Act; and (c) to 
enter, with a warrant, any premises 
in the United States, for purposes of 
any inspections or other actions 
necessary under this Act. Any 
judge of the United States or of a 
court of record of any State, territo
ry, or district, or a United States 
commissioner, may, within his re
spective jurisdiction, upon proper 
oath or affirmation showing proba
bly cause to believe that there are 
on certain premises any products, 
arti~les, means of conveyance, or 
!l0XlOUS weeds subject to this Act, 
Issue warrants for the entry of such 

premises for purposes of any inspec
tion or other action necessary under 
this Act, except as otherwise provid
ed in section 9 of this Act. Such 
warrants may be executed by any 
authorized inspector or any United 
States marshal .. (7 U.S.C. 2806) 

Penalties 

Sec. 8. Any person who know
ingly violates section 4 or 5 of this 
Act, or any regulation promulgated 
under this Act, shall be guilty of a 
misdemeanor and shall be punished 
by a fine not exceeding $5,000, or 
by imprisonment not exceeding one 
year, or both_ (7 u..S .. C. 2807) 

Cooperation with other Agencies 

Sec. 9. (a) The Secretary is 
authorized to cooperate with other 
Federal agencies, agencies of States, 
teIIitories, or districts, or political 
subdivisions thereof, farmers' asso
ciations, and similar organizations, 
and individuals in carrying out 
operations or measures in the United 
States to eradicate, suppress, control, 
or prevent or retard the spread of 
any noxious weed. The Secretary is 
authorized to appoint employees of 
other agencies of the Federal Gov
ernment or any agencies of any 
State, territory, or district, or politi
cal subdivisions thereof, as collabo
rators to assist in administr'ation of 
the provisions of this Act, pursuant 
to cooperative agreements with such 
agencies, whenever he determines 
that such appointments would facili
tate administration of this Act 

(b) In performing the operations 
or measures authorized by subsec
tion (a) of this section, the cooperat
ing State or other governmental 
agency shall be responsible for the 
authority necessary to carry out the 
operations or measures on all lands 
and properties within the State or 
other jurisdiction involved, other 
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than those owned or controlled by 
the United States Government, and 
for such other facilities and means 
as in the discretion of the Secretary 
are necessary. (7 U.S.C 2808) 

Regulations 

Sec. 10. The Secretary is autho
rized to promulgate regulations 
necessary to effectuate the provi
sions of this Act. However, any 
regulation identifying a noxious 
weed under section 4 of this Act 
shall be promulgated only after 
publication of a notice of the pro
posed regulation and, when request
ed by any interested person, a public 
hearing on the proposaL Any such 
regulation shall be based upon the 
information received at any such 
hearing and other information avail
able to the Secretary and a determi
nation by the Secretary that the 
plant is within the definition of a 
noxious weed in section 3( c) of this 
Act and that its dissemination in the 
United States may reasonably be 
expected to have, to a serious de
gree, any effect specified in section 
3(c). (7 U .. S.C. 2809) 

Appropriations 

Sec. 11. There are hereby autho
rized to be appropriated such sums 
as Congress may from time to time 
determine to be necessary for the 
administration of this Act. Any 
sums so appropriated shall be avail
able for expenditures for the pur
chase, hire, maintenance, operation, 
and exchange of aircraft and other 
means of conveyance, and for such 
other expenses as may be necessary 
to carry out the purposes of this 
Act.. However, unless specifically 
authorized in other legislation or 
provided for in appropriations, no 
part of such sums shall be used to 
pay the cost or value of property 

injured or destroyed under section 9 
of this Act.. (7 USC 2810) 

Shipments of Seeds 

Sec. 12. The provisions of this 
Act shall not apply to shipments of 
seed subject to the Federal Seed Act 
(53 Stat 1275, as amended; 7 
U.S.C. 1551 et seq,.) and this Act 
shall not amend or repeal any of the 
provisions of said Act or of the 
Plant Quarantine Act of August 20, 
1912 (37 Stat 315, as amended; 7 
U.S.C. 151-154, 156-164a, 167), the 
Federal Plant Pest Act (71 Stat. 31; 
7 US.c. 150aa-150jj), or any other 
Federal laws. (7 u..s,C 2811) 

State and Local Laws 

Sec. 13. The provisions of this 
Act shall not invalidate the provi
sions of the laws of any State or 
political subdivision thereof, or of 
any tenitory or district of the United 
States relating to noxious weeds, 
except that no such jurisdiction may 
permit any action that is prohibited 
under this Act (7 U.S.c. 2812) 

Separability of Provisions 

Sec. 14. If any provision of this 
Act or the application thereof to any 
person or circumstances is held 
invalid, the remainder of the Act 
and the application of such provi
sion to other persons and circum
stances shall not be affected thereby. 
(7 u..s,.c. 2813) 

Management of Undesirable 
Plants on Federal Lands 

Sec. 15. (a) Duties of Agencies. 
Each Federal agency shall-

(1) designate an office or 
person adequately trained in the 
management of undesirable plant 
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species to develop and coordinate an 
undesirable plants management
program for control of undesirable 
plants on Federal lands under the 
agency's jurisdiction; 

(2) establish and adequately 
fund an undesirable plants manage
ment program through the agency's 
budgetary process; 

(3) complete and implement 
cooperative agreements with State 
agencies regarding the management 
of undesirable plant species on 
Federal lands under the agency's 
jurisdiction; and 

(4) establish integrated man
agement systems to control or con
tain undesirable plant species target
ed under cooperative agreements .. 

(b) Environmental Impact State
ments .. -In the event an environ
mental assessment or environmental 
impact statement is required under 
the National Environmental Policy 
Act of 1969 (42 U.S.C 4321 et 
seq,.) to implement plant control 
agreements, Federal agencies shall 
complete such assessments or state
ments within 1 year after the re
quirement for such assessment or 
statement is ascertained, 

(c) Cooperative agreements with 
state agencies.-

(1) In general,,-Federal agen
cies, as appropriate, shall enter into 
cooperative agreements with State 
agencies to coordinate the manage
ment of undesirable plant species on 
Federal lands" 

(2) Contents of plan .. -A coop
erative agreement entered into pur
suant to paragraph (1) shall-

(A) prioritize and target un
desirable plant species or group of 
species to be controlled or contained 
within a specific geographic area; 

(B) describe the integrated 
management system to be used to 
control or contain the targeted unde
sirable plant species or group of 
species; and 

(C) detail the means of 
implementing the integrated man
agement system, define the duties of 
the Federal agency and the State 
agency in prosecuting that method, 
and establish a timeframe for the 
initiation and completion of the 
tasks specified in the integrated 
management system. 

(d) Exception" A Federal agency 
is not required under this section to 
carry out programs on Federal lands 
unless similar' programs are being 
implemented generally on State or 
private lands in the same ar'ea. 

(e) Definitions" As used in this 
section-

(1) Cooperative agreement.
The term "cooperative agreement" 
means a written agreement between 
a Federal agency and a State agency 
entered into pursuant to this section. 

(2) Federal agency.-The term 
"Federal agency" means a depart
ment, agency, or bureau of the 
Federal Government responsible for 
administering or managing Federal 
lands under its jurisdiction. 

(3) Federal lands.-The term 
"Federal lands" means lands man
aged by or under the jurisdiction of 
the Federal Government. 

(4) Integrated management 
system.-The teno "integrated man
agement systems" means a system 
for the planning and implementation 
of a program, using an interdisci
plinary approach, to select a method 
for containing or controlling an 
undesirable plant species or group 
of species using all available meth
ods, including-

(A) education; 
(B) preventive measmes; 
(C) physical or mechanical 

methods; 
(D) biological agents; 
(E) herbicide methods; 
(F) cultural methods; and 
(G) general land 'manage-

ment practices such as manipulation 
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of livestock or wildlife grazing 
strategies or improving wildlife or 
livestock habitat. 

(5) Interdisciplinary ap
proach .. - The term "interdisciplin
ary approach" means an approach to 
making decisions regarding the 
containment or control of an unde
sirable plant species or group of 
species, which-

(A) includes participation by 
personnel of Federal or State agen
cies with experience in areas includ
ing weed science, range science, 
wildlife biology, land management, 
and forestry; and 

(B) includes consideration 
of-

(i) the most efficient and 
effective method of containing or 
controlling the undesirable plant 
species; 

(ii) scientific evidence and 
current technology; 

(iii) the physiology and 
habitat of a plant species; and 

(iv) the economic, social, 
and ecological consequences of 
implementing the program. 

(6) State agencies.-The term 
"State agency" means a State depart
ment of agriculture, or other State 
agency or political subdivision 
thereof, responsible for the adminis
tration or implementation of unde
sirable plants laws of a State .. 

(7) Undesirable plant spe
cies .. - The term "undesir able plants" 
means plant species that are classi
fied as undesirable, noxious, harm
ful, exotic, injurious, or poisonous, 
pursuant to State or Federal law .. 

Species listed as endangered by the 
Endangered Species Act of 1973 
shall not be designated as undesir
able plants under this section and 
shall not include plants indigenous 
to an ar·ea where contr·ol measures 
are to be taken under this section. 

(f) Coordination.-
(1) In general.-The Secretary 

of Agriculture and the Secretary of 
the Interior shall take such actions 
as may be necessary to coordinate 
Federal agency programs for con
trol, research, and educational ef
forts associated with Federal, State, 
and locally designated noxious 
weeds. 

(2) Duties .. -The Secretary, in 
consultation with the Secretary of 
the Interior, shall-

(A) identify regional priori
ties for noxious weed control; 

(B) incorporate into existing 
technical guides regionally 
appropriate technical infonnation; 
and 

(C) disseminate such techni
cal information to interested State, 
local, and private entities. 

(3) Cost share assistance.-The 
Secretary may provide cost share 
assistance to State and local agen
cies to manage noxious weeds in an 
area if a majority of landowners in 
that area agree to participate in a 
noxious weed management program. 

(g) Authorization of appropria
tions.-There is authorized to be 
appropriated such sums as may be 
necessary in each of fiscal years 
1991 through 1995 to carry out this 
section. (7 US.c. 2814) 
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Cooperative Funds and Deposits 

• Act of December 12, 1975 (P.L. 94.148, 89 Stat. 804; 16 U.S.C. 565a.l 
thru 565a·3) 

Agreements 

Sec. 1. To facilitate the adminis
tration of the programs and activi
ties of the Forest Service, the Secn:
tary is authorized to negotiate and 
enter into cooperative agreements 
with public or private agencies, 
organizations, institutions, or per
sons to construct, operate, and main
tain cooperative pollution abatement 
equipment and facilities, including 
sanitary landfills, water systems, and 
sewer systems; to engage in cooper
ative manpower and job tr·aining and 
development programs; to develop 
and publish cooperative environ
menta! education and forest,history 
matenals; and to perform forestry 
protection, including fue protection, 
timber stand improvement, debris 
removal, and thinning of trees. The 
Secretary may enter into aforesaid 
agreements when he determines that 
the public interest will be benefitted 
and that there exists a mutual inter
est other than monetary consider
ations.. In such cooperative arrange
ments, the Secretary is authorized to 
advance or reimburse funds to coop
erators from any Forest Service 
appropriation available for similar 

kinds of work or by furnishing or 
sharing materials, supplies, facilities, 
or equipment without regard to the 
provisions of the Act of January 31, 
1823 (Rev .. Stat 3648, as amended; 
31 U.S.c. 529), relating to the ad
vance of public moneys .. (16 U.S.C. 
565a-1) 

Status of Cooperators 

Sec. 2. In any agreement autho
rized by Section 1, cooperators and 
their employees may perform coop
erative work under supervision of 
the Forest Service in emergencies or 
otherwise as mutually agreed to, but 
shall not be deemed to be Federal 
employees other than for the pur
poses of chapter 171 of title 28, 
United States Code, and chapter 81 
of title 5, United States Code, (16 
u..s .. C. 565a-2) 

Other Agreements 

Sec. 3. Nothing in this Act shall 
be construed as limiting or modify
ing the authority of the Secretary to 
enter into cooperative agreements 
otherwise authorized by law. (16 
U.S.c. 565a-3) 
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Energy Policy and Conservation Act 

Act of December 22, 1975 (P.L. 94.163, 89 Stat. 871; 42 U.S.C. 6213) 

* * * * 
TITLE I - MATTERS RELAT· 
ED TO DOMESTIC SUPPLY 
AVAILABILITY 

* * * * 
Certain Lease Bidding Arrange· 
ments Prohibited 

Sec. 105. (a) The Secretary of 
the Interior shall, not later than 30 
days after December 22, 1975, 
prescribe and make effective a rule 
which prohibits the bidding for any 
right to develop crude oil, natural 
gas, and natural gas liquids on any 
lands located on the Outer Conti
nental Shelf by any person if more 
than one major oil company, more 
than one affiliate of a major oil 
company, or a major oil company 
and any affiliate of a major oil 
company, has or have a significant 
ownership interest in such person. 
Such rule shall define affiliate rela
tionships and significant ownership 
interests. 

(b) Defmitions.-As used in this 
section-

(1) The term "major oil com
pany" means any person who, indi
vidually or together with any other 
person with respect to which such 
person has an affiliate relationship 
or significant ownership interest, 
produced dwing a prior 6-month 
period specified by the Secretary, an 
average daily volume of 1,600,000 
barrels of crude oil, natmal gas 

liquid equivalents, and natural gas 
equivalents. 

(2) ... . 
(3) ... . 

(c) Exemptions,,-The Secretary 
may, in his discretion, consider a 
request from any person described 
in subsection (a) of this section for 
an exemption from the prohibition 
of this section. In considering any 
such request, the Secretary may 
exempt bidding for leases for lands 
in any ar'ea only if the Secretary 
finds, on the record after opportuni
ty for an agency hearing, that-

(1) such lands have extremely 
high cost exploration or develop
ment problems; and 

(2) exploration and develop
ment will not occur on such lands 
unless such exemption is granted. 

Findings of the Secretary under 
this subsection shall be final, and 
shall not be invalidated unless found 
to be arbitrary or capricious. 

(d) .. " " 
( e) The Secretary shall study and 

report to Congress, not later than 6 
months after December 22, 1975, 
with respect to the feasibility and 
desirability of extending the prohibi
tion on joint bidding to-

(1) bidding for any right to 
develop crude oil, natmal gas, and 
natural gas liquids on Federal lands 
other than those located on the 
Outer Continental Shelf; and 

(2) bidding for any right to 
develop coal and oil shale on such 
lands. (42 U.S.C 6213) 
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Government in the Sunshine Act 

• Act of September 13, 1976 (P.L. 94.409; 90 Stat. 1241, as amended; 
5 U.S.C. 552b(note» 

Short Title 

Sec. 1. That this Act may be 
cited as the "Government in the 
Sunshine Act"" (5 U.S,c" 552b 
(note» 

Declaration of Policy 

Sec. 2. It is hereby declared to 
be the policy of the United States 
that the public is entitled to the full
est practicable information regarding 
the decisionmaking processes of the 
Federal Government. It is the pm
pose of this Act to provide the pub
lic with such information while pro
tecting the rights of individuals and 
the ability of the Government to 
carry out its responsibilities" (5 
U.S.C. 552b(note» 

Sec. 3. (a) Title 5, United States 
Code, is amended by adding after 
section 552a the following new sec
tion: 

Note-Section 552b below has 
been updated to show changes 
to U.S. Code through 1991. 

Open Meetings 

Sec. 552b. (a) For pwposes of 
this section-

(1) the term "agency" means 
any agency, as defined in section 
552(e) of this title, headed by a col
legial body composed of two or 
more individual members, a majori
ty of whom are appointed to such 
position by the President with the 
advice and consent of the Senate, 

and any subdivision thereof autho
rized to act on behalf of the agency; 

(2) the term "meeting" means 
the deliberations of at least the num
ber of individual agency members 
required to take action on behalf of 
the agency where such deliberations 
determine or result in the joint con
duct or disposition of official agen
cy business, but does not include 
deliberations required or permitted 
by subsection (d) or (e); and 

(3) the term "member" means 
an individual who belongs to a col
legial body heading an agency. 

(b) Members shall not jointly 
conduct or dispose of agency busi
ness other than in accordance with 
this section" Except as provided in 
subsection (c), every portion of 
every meeting of an agency shall be 
open to public observation. 

(c) Except in a case where the 
agency finds that the public interest 
requires otherwise, the second sen
tence of subsection (b) shall not 
apply to any portion of an agency 
meeting, and the requirements of 
subsection (d) and (e) shall not 
apply to any information pertaining 
to such meeting otherwise required 
by this section to be disclosed to the 
public, where the agency properly 
determines that such portion or 
portions of its meeting or the disclo
sme of such information is likely 
to-

(1) disclose matters that are 
(A) specifically authorized under 
criteria established by an Executive 
order to be kept secret in the inter
ests of national defense or foreign 
policy and 
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(B) in fact properly classi
fied pursuant to such Executive 
order; 

(2) relate solely to the internal 
personnel rules and practices of an 
agency; 

(3) disclose matters specifical
ly exempted from disclosure by sta
tute (other than section 552 of this 
title), provided that such statute (A) 
requires that the matters be withheld 
from the public in such a manner as 
to leave no discretion on the issue, 
or (B) establishes particular criteria 
for withholding or refers to particu
lar types of matters to be withheld; 

(4) disclose trade secrets and 
commercial or financial information 
obtained from a person and privi
leged or confidential; 

(5) involve accusing any per
son of a crime, or formally censur
ing any person; 

(6) disclose information of a 
personal nature where disclosure 
would constitute a clearly unwar
ranted invasion of personal privacy; 

(7) disclose investigatory re
cords compiled for law enforcement 
purposes, or information which if 
written would be contained in such 
records, but only to the extent that 
the production of such records or in
formation would (A) interfere with 
enforcement proceedings, (B) de
prive a person of a right to a fair 
trial or an impartial adjudication, 
(C) constitute an unwarranted inva
sion of personal privacy, (D) dis
close the identity of a confidential 
source and, in the case of a record 
compiled by a criminal law enforce
ment authority in the course of a 
criminal investigation, or by an 
agency conducting a lawful national 
security intelligence investigation, 
confidential infOimation furnished 
only by the confidential source, (E) 
disclose investigative techniques and 
procedures, or (F) endanger the life 
or physical safety of law enforce
ment personnel; 

(8) disclose information con
tained in or related to examination, 
operating, or condition reports pre
pared by, on behalf of, or for the 
use of an agency responsible for the 
regulation or supervision of finan
cial institutions; 

(9) disclose information the 
premature disclosur'e of which 
would-

(A) in the case of an agency 
which regulates currencies, securi
ties, commodities, or financial insti
tutions, be likely to (i) lead to sig
nificant financial speculation in 
currencies, securities, or commodi
ties, or (ii) significantly endanger 
the stability of any financial institu
tion; OI 

(B) in the case of any agen
cy, be likely to significantly frus
trate implementation of a proposed 
agency action, except that subpara
graph (B) shall not apply in any 
instance where the agency has al
ready disclosed to the public the 
content or nature of its proposed 
action, or where the agency is re
quired by law to make such disclo
sure on its own initiative prior to 
taking final agency action on such 
proposal; or 

(10) specifically concern the 
agency's issuance of a subpoena, or 
the agency's participation in a civil 
action or proceeding, an action in a 
foreign court of international tribu
nal or an arbitration, or the initia
tion, conduct, or disposition by the 
agency of a particular case of for
mal agency adjudication pursuant to 
the procedures in section 554 of this 
title or otherwise involving a deter
mination on the record after oppor
tunity for a hearing. 

(d)(I) Action under subsection (c) 
shall be taken only when a majOIity 
of the entire membership of the 
agency (as defined in subsection 
(a)(1» votes to take such action. A 
separ'ate vote of the agency mem
bers shall be taken with respect to 
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each agency meeting a portion or 
portions of which are proposed to 
be closed to the public pursuant to 
subsection (c), or with respect to 
any information which is proposed 
to be withheld under subsection (c), 
A single vote may be taken with 
respect to a series of meetings, a 
portion or portions of which are 
proposed to be closed to the public, 
or with respect to any information 
concerning such series of meetings, 
so long as each meeting in such 
series involves the same particular 
matters and is scheduled to be held 
no more than thirty days after the 
initial meeting in such series. The 
vote of each agency member partici
pating in such vote shall be record
ed and no proxies shall be allowed. 

(2) Whenever any person 
whose interests may be directly 
affected by a portion of a meeting 
requests that the agency close such 
portion to the public for any of the 
reasons referred to in paragraph (5), 
(6), or (7) of subsection (c), the 
agency, upon request of anyone of 
its members, shall vote by recorded 
vote whether to close such meeting. 

(3) Within one day of any vote 
taken pursuant to par'agraph (1) or 
(2), the agency shall make publicly 
available a written copy of such 
vote reflecting the vote of each 
member on the question. If a por
tion of a meeting is to be closed to 
the public, the agency shall, within 
one day of the vote taken pursuant 
to paragraph (I) or (2) of this sub
section, make publicly available a 
full written explanation of its action 
closing the portion together with a 
list of all persons expected to attend 
the meeting and their' affiliation. 

(4) Any agency, a majority of 
whose meetings may properly be 
closed to the public pursuant to 
paragraph (4), (8), (9)(A), or (10) of 
subsection (c), or any combination 
thereof, may provide by regulation 
for the closing of such meetings or 

portions thereof in the event that a 
majority of the members of the 
agency votes by recorded vote at the 
beginning of such meeting, or por
tion thereof, to close the exempt 
portion or pOitions of the meeting, 
and a copy of such vote, reflecting 
the vote of each member on the 
question, is made available to the 
public. The Provisions of para
graphs (1), (2), and (3) of this sub
section and subsection (e) shall not 
apply to any portion of a meeting to 
which such regulations apply: Pro
vided, That the agency shall, except 
to the extent that such infOimation 
is exempt from disclosure under the 
provisions of subsection (c), provide 
the public with public announce
ment of the time, place, and subject 
matter of the meeting and of each 
portion thereof at the earliest practi
cable time. 

(e)(I) In the case of each meet
ing, the agency shall make public 
announcement, at least one week 
before the meeting, of the time, 
place,and subject matter of the 
meeting, whether it is to be open or 
closed to the public, and the name 
and phone number of the official 
designated by the agency to respond 
to requests for information about the 
meeting. Such announcement shall 
be made unless a majority of the 
members of the agency determines 
by a recorded vote that agency 
business requires that such meeting 
be called at an earlier date, in which 
case the agency shall make public 
announcement of the time, place, 
and subject matter of such meeting, 
and whether open or closed to the 
public, at the earliest practicable 
time. 

(2) The time or place of a 
meeting may be changed following 
the public announcement required 
by paragraph (1) only if the agency 
publicly announces such change at 
the earliest practicable time. The 
su~ject matter of a meeting, or the 
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determination of the agency to open 
or close a meeting, or portion of a 
meeting, to the public, may be 
changed following the public an
nouncement required by this subsec
tion only if (A) a majority of the 
entire membership of the agency 
determines by a recorded vote that 
agency business so requir'es and that 
no earlier announcement of the 
change was possible, and (B) the 
agency publicly announces such 
change and the vote of each mem
ber upon such change at the earliest 
practicable time_ 

(3) Immediately following 
each public announcement required 
by this subsection, notice of the 
time, place, and subject matter of a 
meeting, whether the meeting is 
open or closed, any change in one 
of the preceding, and the name and 
phone number of the official desig
nated by the agency to respond to 
requests for information about the 
meeting, shall also be submitted for 
publication in the Federal Register. 

(f)(I) For every meeting closed 
pursuant to paragraphs (1) through 
(10) of subsection (c), the General 
Counselor chief legal officer of the 
agency shall publicly certify that, in 
his or her opinion, the meeting may 
be closed to the public and shall 
state each relevant, exemptive provi
sion. A copy of such certification, 
together with a statement from the 
presiding officer of the meeting 
setting forth the time and place of 
the meeting, and the persons pres
ent, shall be retained by the agency. 
The agency shall maintain a com
plete transcript or electronic record
ing adequate to record fully the 
proceedings of each meeting, or 
portion of a meeting closed to the 
public, except that in the case of a 
meeting, or portion of a meeting, 
closed to the public pursuant to 
paragraph (8), (9)(A), or (10) of 
subsection (c), the agency shall 
maintain either such a transcript or 

recording, or a set of minutes" Such 
minutes shall fully and clearly de
scribe all matters discussed and 
shall provide a full and accurate 
summary of any actions taken, and 
the reasons therefor, including a 
description of each of the views 
expressed on any item and the re
cord of any rollcall vote (reflecting 
the vote of each member on the 
question)" All documents consid
ered in connection with any action 
shall be identified in such minutes. 

(2) The agency shall make 
prompdy available to the public, in 
a place easily accessible to the 
public, the transcript, electronic 
recording, or minutes (as required 
by paragraph (1» of the discussion 
of any item on the agenda, or of any 
item of the testimony of any witness 
received at the meeting, except for 
such item or items of such discus
sion or testimony as the agency 
determines to contain information 
which may be withheld under sub
section (c). Copies of such tran
script, or minutes, or a transcription 
of such recording disclosing the 
identity of each speaker, shall be 
furnished to any person at the actual 
cost of duplication or transcription. 
The agency shall maintain a com
plete verbatim copy of the tran,
script, a complete copy of the min
utes, or a complete electronic re
cording of each meeting, or portion 
of a meeting, closed to the public, 
for a period of at least two years 
after such meeting, or until one year' 
after the conclusion of any agency 
proceeding with respect to which 
the meeting or portion was held, 
whichever occurs later" 

(g) Each agency subject to the 
requirements of this section shall, 
within 180 days after the date of 
enactment of this section, following 
consultation with the Office of the 
Chairman of the Administrative 
Conference of the United States and 
published notice in the Federal 
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Register of at least thirty days and 
opportunity for written comment by 
any person, promulgate regulations 
to implement the requir'ements of 
subsections (b) through (f) of this 
section. Any person may bring a 
proceeding in the United States 
District Court for the District of 
Columbia to require an agency to 
promulgate such regulations if such 
agency has not promulgated such 
regulations within the time period 
specified herein. Subject to any 
limitations of time provided by law, 
any person may bring a proceeding 
in the United States Court of Ap
peals for the District of Columbia to 
set aside agency regulations issued 
pursuant to this subsection that are 
not in accord with the requirements 
of subsections (b) through (f) of this 
section and to require the promUlga
tion of regulations that ar'e in accord 
with such subsections. 

(h)(I) The district courts of the 
United States shall have jurisdiction 
to enforce the requirements of sub
sections (b) through (f) of this sec
tion by declaratory judgment, in
junctive relief, or other reli~f as may 
be appropriate. Such actIons may 
be brought by any person against an 
agency prior to, or within sixty days 
after, the meeting out of which the 
violation of this section arises, ex
cept that if public announcement of 
such meeting is not initially provid
ed by the agency in accordance with 
the requirements of this section, 
such action may be instituted pursu
ant to this section at any time prior 
to sixty days after any public an
nouncement of such meeting. Such 
actions may be brought in the dis
trict court of the United States for 
the district in which the agency 
meeting is held or in which the 
agency in question has its headquar
ters, or in the District Court for the 
District of Columbia. In such ac
tions a defendant shall serve his 
answer within thirty days after the 

service of the complaint" The bur
den is on the defendant to sustain 
his action. In deciding such cases 
the court may examine in camera 
any portion of the tr'anscript, elec
tronic recording, or minutes of a 
meeting closed to the public, and 
may take such additional evidence 
as it deems necessary. The court, 
having due regard for orderly ad
ministr'ation and the public interest, 
as well as the interests of the par
ties, may grant such equitable relief 
as it deems appropriate, including 
granting an injunction against futUI'e 
violations of this section or ordering 
the agency to make available to the 
public such portion of the tr'anscript, 
recording, or minutes of a meeting 
as is not authorized to be withheld 
under subsection (c) of this section" 

(2) Any Federal court other
wise authorized by law to review 
agency action may, at the applica
tion of any person properly partici
pating in the proceeding pursuant to 
other applicable law, inquire into 
violations by the agency of the 
requirements of this section and 
afford such relief as it deems appro
priate. Nothing in this section au
thorizes any Federal court having 
jurisdiction solely on the basis of 
paragraph (1) to set aside, enjoin, or 
invalidate any agency action (other 
than an action to close a meeting or 
to withhold information under this 
section) taken or discussed at any 
agency meeting out of which the 
violation of this section ar'ose" 

(i) The court may assess against 
any party reasonable attorney fees 
and other litigation costs reasonably 
incurred by any other party who 
substantially prevails in any action 
brought in accordance with the 
provisions of subsection (g) or (h) 
of this section, except that costs 
may be assessed against the plaintiff 
only where the court finqs that the 
suit was initiated by the' plaintiff 
primarily for frivolous or dilatory 
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purposes. In the cases of assess
ment of costs against an agency, the 
costs may be assessed by the court 
against the United States. 

(j) Each agency subject to the 
requiIements of this section shall 
annually report to Congress regard
ing its compliance with such re
quirements, including a tabulation of 
the total number of agency meetings 
open to the public, the total number 
of meetings closed to the public, the 
reasons for closing such meetings, 
and a description of any litigation 
brought against the agency under 
this section, including any costs 
assessed against the agency in such 
litigation (whether or not paid by 
the agency). 

(k) Nothing herein expands or 
limits the present rights of any 
person under section 552 of this 
title, except that the exemptions set 
forth in subsection (c) of this sec
tion shall govern in the case of any 

request made pursuant to section 
552 to copy or inspect the tran
scripts, recordings, or minutes de
scribed in subsection (f) of this 
section. The requirements of chap
ter 33 of title 44, United States 
Code, shall not apply to the tran
scriptions, recordings, and minutes 
described in subsection (f) of this 
section. 

(f) This section does not consti
tute authority to withhold any infor
mation from Congress, and does not 
authorize the closing of any agency 
meeting or portion thereof required 
by any other provision of law to be 
open. 

(m) Nothing in this section autho
rizes any agency to withhold from 
any individual any record, including 
transcripts, records, or minutes 
requiIed by this section, which is 
otherwise accessible to such individ
ual under section 552a of this title. 
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Toxic Substances Control Act 

• Act of October 11, 1976 (P.L. 94-469, 90 Stat. 2003 as amended; 
15 U.S.C. 2602, 2608, 2609) 

* * * * 
Definitions 

Sec. 3. As used in this Act
(1) The term "Administrator" 

means the Administrator of the 
EnviI'onmental Protection Agency. 

(2)(A) Except as provided in 
subparagraph (B), the term "chemi
cal substance" means any organic or 
inorganic substance of a particular 
molecular identity, including-

(i) any combination of such 
substances OCCurIing in whole or in 
part as a result of a chemical reac
tion or occurring in natme, and 

(ii) any element or. uncom
bined radical. 

(B) Such term does not in
clude-

(i) any mixture 
(ii) any pesticide (as defined 

in the Federal Insecticide, Fungi
cide, and Rodenticide Act) when 
manufactured, processed, or distrib
uted in commerce for use as pesti
cide. 

(iii) .... 
(15 U.S.c. 2602) 

* * * * 
Relationship to Other Federal 
Laws 

Sec. 9. (a) Laws Not Adminis
tered By the Administrator. 

(1) If the Administrator has 
reasonable basis to conclude that the 
manufacture, processing, distribution 
in commerce, use, or disposal of a 
chemical substance or mixture, or 
that any combination of such activi-

ties, presents or will present an 
umeasonable risk of injury to health 
or the enviIonment and determines, 
in the Administr'ator's discretion, 
that such risk may be prevented or 
reduced to a sufficient extent by 
action taken under a federal law not 
administered by the Administrator, 
the Administrator shall submit to the 
agency which administers such law 
a report which describes such risk 
and includes in such description a 
specification of the activity or com·, 
bination of activities which the 
Administrator has reason to believe 
so presents such risk. Such report 
shall also request such agency-

(A)(i) to determine if the 
risk described in such report may be 
prevented or reduced to a sufficient 
extent by action taken under such 
law, and 

(ii) if the agency determines 
that such risk may be so prevented 
or reduced, to issue an order declar
ing whether or not the activity or 
combination of activities specified 
in the description of such risk pres
ents such risk; and 

(B) to respond to the Ad
ministrator with respect to the mat
ters described in subparagraph (A). 
Any report of the Administrator 
shall include a detailed statement of 
the information on which it is based 
and shall be published in the Feder
al Register. The agency receiving a 
request under such a report shall 
make the requested determination, 
issue the requested order, and make 
the requested response within such 
time as the Administrator specifies 
in the request, but such time 
specified may not be less than 90 
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days from the date the request was 
made. The response of an agency 
shall be accompanied by a detailed 
statement of the findings and con
clusions of the agency and shall be 
published in the Federal Register. 

(2) If the Administrator makes 
a report under paragraph (1) with 
respect to a chemical substance or 
mixture and the agency to which 
such report was made either'--

(A) issues an order declar
ing that the activity or combination 
of activities specified in the descrip
tion of the risk described in the 
report does not present the risk 
described in the report, or 

(B) initiates, within 90 days 
of the publication in the Federal 
Register of the response of the 
agency under paragraph (1), action 
under the law (or laws) administered 
by such agency to protect against 
such risk associated with such activ
ity or combination of activities, the 
Administrator may not take any 
action under section 6 or 7 with 
respect to such risk. 

(3) If the Administrator has 
initiated action under section 6 or 7 
with respect to a risk associated 
with a chemical substance or mix
twe which was the subject of a 
report made to an agency under 
par'agraph (1), such agency shall 
before taking action under the law 
(or laws) administered by it to pro
tect against such risk consult with 
the Administrator for the purpose of 
avoiding duplication of Federal 
action against such risk. 

(b) Laws Administered by the 
Administrator.-The Administrator 
shall coordinate actions taken under 
this Act with actions taken under 
other Federal laws administered in 
whole or in part by the Administra
tor. If the Administrator determines 
that a risk to health or the environ
ment associated with a chemical 
substance or mixture could be elimi-

nated or reduced to a sufficient 
extent by actions taken under the 
authorities contained in such other 
federal laws, the Administrator shall 
use such authorities to protect 
against such risk unless the Admin
istrator determines, in the Admini
strator's discretion, that it is in the 
public interest to protect against 
such risk by actions taken under this 
Act.. This subsection shall not be 
construed to relieve the Administra
tor of any requirement imposed on 
the Administrator by such other 
federal laws. 

(c) Occupational Safety and 
Health.-In exercising any authority 
under this Act, the Administrator 
shall not, for purposes of section 
4(b)(I) of the Occupational Safety 
and Health Act of 1970, be deemed 
to be exercising statutory authority 
to prescribe or enforce standards or 
regulations affecting occupational 
safety and health. 

(d) Coordination.-In administer
ing this Act, the Administrator shall 
consult and coordinate with the 
Secretary of Health, Education, and 
Welfar'e and the heads of any other 
appropriate federal executive depart
ment or agency, any relevant inde
pendent regulatory agency, and any 
other appropriate instrumentality of 
the federal government for the pur
pose of achieving the maximum 
enforcement of this Act while im
posing the least burdens of duplica
tive requirements on those subject to 
the Act and for other purposes. The 
Administrator shall, in the report 
required by section 30, report annu
ally to the Congress on actions 
taken to coordinate with such other 
federal departments, agencies, or 
instrumentalities, and on actions 
taken to coordinate the authority 
under this Act with the authority 
granted under other Acts referred to 
in subsection (b). (15 U.S.C. 2608) 
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Research, Development, Collec
tion, Dissemination, and Utiliza
tion of Data 

Sec. 10. (a) Authority.-The 
Administrator shall, in consultation 
and cooperation with the Secretary 
of Health, Education, and Welfare 
and with other heads of appropriate 
departments and agencies, conduct 
such research, development, and 
monitoring as is necessary to carry 
out the purposes of this Act. The 
Administr'ator may enter into con
tracts and may make grants for 
research, development, and monitor
ing under this subsection. Contracts 
may be entered into under this sub
section without regard to sections 
3648 and 3709 of the Revised Stat
utes (31 U.S.C. 529, 14 U.S .. C. 5). 

(b) Data Systems.-
(1) The Administrator shall 

establish, administer, and be respon
sible for the continuing activities of 
an interagency committee' which 
shall design, establish, and coordi
nate an efficient and effective sys
tem, within the Environmental Pro .. 
tection Agency, for the collection, 
dissemination to other Federal de
partments and agencies, and use of 
data submitted to the Administrator 
under this Act. 

(2)(A) The Administrator shall, 
in consultation and cooperation with 
the Secretary of Health, Education, 
and Welfare and other heads of 
appropriate departments and agen
cies design, establish, and coordi
nate an efficient and effective sys
tem for the retrieval of toxicological 
and other scientific data which 
could be useful to the Administrator 
in carrying out the purpose of this 
Act. Systematized retrieval shall be 
developed for use by all federal and 
other departments and agencies with 
responsibilities in the area of regula
tion or study of chemical substances 
and mixtures and their effect on 
health or the environment. 

(B) The Administrator, in 
consultation and cooperation with 
the Secretary of Health, Education, 
and Welfar'e, may make gIants and 
enter into contr'acts for the develop
ment of a data retrieval system 
described in subparagraph (A). 
Contracts may be entered into under 
this subparagr'aph without regard to 
section 3648 and 4709 of the Re
vised Statutes (31 U.S.c. 529, 41 
U.S.C.5) 

(c) Screening Techniques.-The 
Administrator shall coordinate, with 
the Assistant Secretary for Health of 
the Department of Health, Educa
tion, and Welfare, research under
taken by the Administrator and 
directed toward the development of 
rapid, reliable, and economical 
screening techniques for cardnogen
ic, mutagenic, teratogenic, and eco
logical effects of chemical substanc
es and mixtwes. 

(d) Monitoring.-The Administra
tor shall, in consultation and cooper
ation with the Secretary of Health, 
Education, and Welfare, establish 
and be responsible for resear'ch 
aimed at the development, in coop
eration with local, State, and Federal 
agencies, of monitoring techniques 
and instruments which may be used 
in the detection of toxic chemical 
substances and mixtures and which 
are reliable, economical, and capa
ble of being implemented under a 
wide variety of conditions. 

(e) Basic Research.,-The Admin
istrator shall, in consultation and 
cooperation with the Secretary of 
Health, Education, and Welfare, 
establish research programs to de
velop the fundamental scientific 
basis of the screening and monitor
ing techniques described in subsec
tions (c) and (d), the bounds of the 
reliability of such techniques, and 
the opportunities for their improve
ment. 

(f) Training.-The Administrator 
shall establish and promote 
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programs and workshops to train or 
facilitate the training of federal 
laboratory and technical personnel 
in existing or newly developed 
screening and monitoring tech
niques. 

(g) Exchange of Research and 
Development Results .. - The Admin
istrator shall, in consultation with 
the Secretary of Health, Education, 
and Welfare and other heads of 

appropriate departments and agen
cies, establish and coordinate a 
system for exchange among federal, 
State, and local authorities of re
search and development results 
respecting toxic chemical substances 
and mixtures, including a system to 
facilitate and promote the develop
ment of standard data format and 
analysis and consistent testing pro
cedures. (15 U.S.C. 2609) 
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Payments In Lieu of Taxes Act 

• Act of October 20, 1976 (P.L. 94-565, 90 Stat. 2662; 31 U.S.C. 1601· 
1607) 

Note-This law was substituted by PL, 97-258 (see 
Chapter 69 of this Act). 
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Federal Land Policy and Management Act of 1976 

• Act of October 21, 1976 (P.L. 94-579, 90 Stat. 2743, as amended; 
43 U.S.C. 1701(note), 1701-1702, 1711-1723, 1732-1737, 1740-1742, 
1744,1746-1748, 1751-1753, 1761-1771, 1781-1782) 

Note-Implementing regula
tions are found at 36 CPR 251 
Subpart A, 43 CPR All Parts. 

TITLE I - SHORT TITLE, 
DECLARATION OF POLICY, 
AND DEFINITIONS 

Short Title 

Sec. 101. This Act may be cited 
as the "Federal Land Policy and 
Management Act of 1976".. (43 
U.S.c. 1701(note» 

Declaration of Policy 

Sec. 102. (a) The Congress 
declares that it is the policy of the 
United States that-

(1) the public lands be retained 
in federal ownership, unless as a 
result of the land use planning pro
cedure provided for in this Act, it is 
determined that disposal of a partic
ular par'cel will serve the national 
interest; 

(2) the national interest will be 
best realized if the public lands and 
their' resources are periodically and 
systematically inventoried and their 
present and future use is projected 
through a land use planning process 
coordinated with other federal and 
State planning efforts; 

(3) public lands not previously 
designated for any specific use and 
all existing classifications of public 
lands that were effected by execu
tive action or statute before the date 
of enactment of this Act be re
viewed in accordance with the pro
visions of this Act; 

(4) the Congress exercise its 
constitutional authority to withdraw 
or otherwise designate or dedicate 
federal lands for specified purposes 
and that Congress delineate the 
extent to which the Executive may 
withdraw lands without legislative 
action; 

(5) in administering public 
land statutes and exercising discre
tionary authority granted by them, 
the Secretary be required to estab
lish comprehensive rules and regula
tions after considering the views of 
the general public; and to structure 
aciiudication procedures to assure 
adequate third party participation, 
objective procedures to assure ade
quate third party participation, ob
jective administrative review of ini
tial decisions, and expeditious 
decisionmaking; 

(6) judicial review of public 
land aciiudication decisions be pro
vided by law; 

(7) goals and o~iectives be es
tablished by law as guidelines for 
public land use planning, and that 
management be on the basis of 
multiple use and sustained yield un
less otherwise specified by law; 

(8) the public lands be man
aged in a manner that will protect 
the quality of scientific, scenic, his
torical, ecological, environmental, 
air and atmospheric, water resource, 
and archeological values; that, 
where appropriate, will preserve and 
protect certain public lands in their 
natural condition; that will provide 
food and habitat for fish and wild
life and domestic animals; and that 
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will provide for outdoor recreation 
and human occupancy and use; 

(9) the United States receive 
fair market value of the use of the 
public lands and their resources 
unless otherwise provided for by 
statute; 

(10) uniform procedures for 
any disposal of public land, acquisi
tion of non-Federal land for public 
purposes, and the exchange of such 
lands be established by statute, re
quiring each disposal, acquisition 
and exchange to be consistent with 
the prescribed mission of the depart
ment or agency involved, and re
serving to the Congress review of 
disposals in excess of a specified 
acreage; 

(11) regulations and plans for 
the protection of public land areas 
of critical environmental concern be 
promptly developed; 

(12) the public lands be man
aged in a manner which r~ognizes 
the Nation's need for domestic 
sources of minerals, food, timber, 
and fiber from the public lands in
cluding implementation of the Min·· 
ing and Minerals Policy Act of 1970 
(84 Stat 1876, 30 U.S.C 21a) as it 
pertains to the public lands; and 

(13) the federal government 
should, on a basis equitable to both 
the federal and local taxpayer, pro
vide for payments to compensate 
States and local governments for 
burdens created as a result of the 
immunity of federal lands hom 
State and local taxation. 

(b) The policies of this Act shall 
become effective only as specific 
statutory authority for their imple
mentation is enacted by this Act or 
by subsequent legislation and shall 
then be construed as supplemental 
to and not in derogation of the 
purposes for which public lands are 
administered under other provisions 
oflaw .. (43 U.S.C. 1701) 

Definitions 

Sec. 103. Without altering in any 
way the meaning of the following 
terms as used in any other statute, 
whether or not such statute is re
ferred to in, or amended by, this 
Act, as used in this Act-

(a) The term "areas of critical en
vironmental concern" means areas 
within the public lands where spe
cial management attention is re
quired (when such areas are devel
oped or used or where no develop
ment is required) to protect and pre
vent irreparable damage to impor
tant historic, cultural, or scenic 
values, fish and wildlife resources or 
other natur'al systems or processes, 
or to protect life and safety from 
natural hazards. 

(b) The term "holder" means any 
State or local governmental entity, 
individual, partnership, corporation, 
association, or other business entity 
receiving or using a right-of-way 
under title V of this Act. 

(c) The term "multiple use" 
means the management of the public 
lands and their various resource 
values so that they are utilized in 
the combination that will best meet 
the present and future needs of the 
American people; making the most 
judicious use of the land for some 
or all of these resour'ces or related 
services over areas large enough to 
provide sufficient latitude for peri
odic adjustments in use to conform 
to changing needs and conditions; 
the use of some land for less than 
all of the resources; a combination 
of balanced and diverse resource 
uses that takes into account the 
long-term needs of future genera
tions for renewable and nomenew
able resources, including, but not 
limited to, recreation, range, timber, 
minerals, watershed, wildlife and 
fish, and natural scenic,. scientific 
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and historical values; and harmoni
ous and coordinated management of 
the vari.ous ~esources without per
~anent Impaument of the productiv
Ity ?f the land and the quality of the 
envIronment with consideration 
being given to the relative values of 
the resources and not necessarily to 
the combination of uses that will 
give the greatest economic return or 
the greatest unit output. 

(d) The term "public involve
ment" means the opportunity for 
participation by affected citizens in 
rulem.aking, decisionmaking, and 
plannI~g wit~ respec~ to the public 
lands, IncludIng publIc meetings or 
hearings held at locations near the 
~fected lands, or advisory mecha
nIsms, or such other procedures as 
may be necessary to provide public 
comment in a particular' instance .. 

(e) The term "public lands" 
means any land and interest in land 
owned by the United States within 
the several States and administered 
by the Secretary of the Interior 
through the Bureau of Land Man
agement, without regard to how the 
United States acquired ownership, 
except-

(1) lands located on the Outer 
Continental Shelf; and 

(2) lands held for the benefit 
of Indians, Aleuts, and Eskimos. 

(f) The term "right-of-way" in
~ludes an easement, lease, permit, or 
lIcense to occupy, use, or traverse 
~ublic.1an~s granted for the purpose 
hsted In tItle V of this Act. 

(g) The term "Secretary", unless 
specifically designated otherwise, 
means the Secretary of the Interior. 

(h) The term "sustained yield" 
means the achievement and mainte
nance in perpetuity of a high-level 
annual or regular' periodic output of 
the various renewable resources of 
the public lands consistent with 
multiple use. 

(i) The term "wilderness" as used 
in section 603 shall have the same 

meaning as it does in section 2( c) of 
the Wilderness Act (78 Stat. 890; 16 
U.S.c. 1131-1136). 

(j) The term "withdrawal" means 
withholding of an area of federal 
land from settlement, sale, location, 
or entry, under some or all of the 
general land laws, for the purpose of 
limiting activities under those laws 
in ord~r to maintain other public 
values In the area or reserving the 
area for a particular public purpose 
~r program; or transfening jurisdic
tIOn over an area of Federal land 
other than "property" governed by 
the Federal Property and Adminis
trative Services Act, as amended (40 
U.s.c. 472) from one department, 
bureau or agency to another depart
ment, bUI'eau or agency .. 

(k) An "allotment management 
plan" means a document prepared in 
consultation with the lessees or 
per~ittees involv~, which applies 
to hvestock operations on the public 
land or on lands within National 
Forests in the eleven contiguous 
Western States and which: 

(1) prescribes the manner in 
~d ext~nt to which livestock opera~ 
tIOns wIll be conducted in order to 
~eet the multiple-use, sustained
yIeld, economic and other needs and 
objectives as determined for the 
lands by the Secretary concerned' 
and ' 

(2) .describes the type, location, 
~wnershlp, and g~neral specific a
tIO~s for the range Improvements to 
be Installed and maintained on the 
lands to meet the livestock grazing 
and other objectives of land man
agement; and 
. (3) c?ntains s.uch other provi-

SIons relating to hvestock grazing 
and other objectives found by the 
Secretary concerned to be consistent 
with the provisions of this Act and 
other applicable law. 

(l) The term "principal or major 
uses" includes, and is limited to 
domestic livestock grazing, fish and 
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wildlife development and utilization, 
mineral exploration and production, 
rights-or-way, outdoor recreation, 
and timber production .. 

(m) The term "department" 
means a unit of the executive 
branch of the federal government 
which is headed by a member of the 
President's Cabinet and the term 
"agency" means a unit of the execu
tive branch of the federal govern
ment which is not under the juris
diction of a head of a department. 

(n) The term "Bureau" means the 
Bureau of Land Management.. 

(0) The term "eleven contiguous 
Western States" means the States of 
Arizona, California, Colorado, Ida
ho, Montana, Nevada, New Mexico, 
Oregon, UtalI, Washington, and 
Wyoming. 

(p) The term "grazing permit and 
lease" means any document autho
rizing use of public lands or lands 
in National Forests in the' eleven 
contiguous western States for the 
purpose of grazing domestic live
stock .. (43 U,S.C. 1702) 

TITLE II - LAND USE PLAN· 
NING: LAND ACQUISITION 
AND DISPOSITION 

Inventory and Identification 

Sec. 201. (a) The Secretary shall 
prepare and maintain on a continu
ing basis an inventory of all public 
lands and their resource and other 
values (including, but not limited to, 
outdoor recreation and scenic val
ues), giving priority to areas of 
critical environmental concern. This 
inventory shall be kept current so as 
to reflect changes in conditions and 
to identify new and emerging re
source and other values. The prepa
ration and maintenance of such 
inventory or the identification of 
such areas shall not, of itself, 
change or prevent change of the 

management or use of public lands., 
(b) As funds and manpower are 

made available, the Secretary shall 
ascertain the boundaries of the pub
lic lands; provide means of public 
identification thereof including, 
where appropriate, signs and maps; 
and provide State and local govern
ments with data from the inventory 
for the purpose of planning and 
regulating the uses of non-Federal 
lands in proximity of such public 
lands" (43 U.s,.c.. 1711) 

Land Use Planning 

Sec. 202. (a) The Secretary shall, 
with public involvement and consis
tent with the terms and conditions 
of this Act, develop, maintain, and, 
when appropriate, revise land use 
plans which provide by tracts or 
areas for the use of the public lands. 
Land use plans shall be developed 
for the public lands regardless of 
whether such lands previously have 
been classified, withdrawn, set 
aside, or otherwise designated for 
one or more uses, 

(b) In the development and revi
sion of land use plans, the Secretary 
of Agriculture shall coordinate land 
use plans for lands in the National 
Forest System with the land use 
planning and management programs 
of and for Indian tribes by, among 
other things, considering the policies 
of approved tribal land resource 
management programs" (43 U.S.C. 
1712) 

(c) In the development and revi
sion of land use plans, the Secretary 
shall-

(1) use and observe the princi
ples of multiple use and sustained 
yield set forth in this and other 
applicable law; 

(2) use a systematic interdisci
plinary approach to achieve integrat
ed consideration ofphysicaJ, biolog
ical, economic, and other sciences; 
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(3) give priority to the desig
nation and protection of areas of 
critical environmental concern; 

(4) rely, to the extent it is 
available, on the inventory of the 
public lands, their resources, and 
other values; 

(5) consider present and poten
tial uses of the public lands; 

(6) consider the relative scarci
ty of the values involved and the 
availability of alternative means 
(including recycling) and sites for 
realization of those values; 

(7) weigh long-term benefits to 
the public against short-term bene
fits; 

(8) provide for compliance 
with applicable pollution control 
laws, including State and Federal 
air, water, noise, or other pollution 
standards or implementation plans; 
and 

(9) to the extent consistent 
with the laws governing the admin
istration of the public lands, coordi
n~te the land use inventory, plan
mng, and management activities of 
or for such lands with the land use 
planning and management programs 
of other Federal departments and 
agencies and of the States and local 
governments within which the lands 
are located, including, but not limit
ed to, the statewide outdoor recre
ation plans developed under the Act 
of September 3, 1964 (78 Stat. 897), 
as amended (16 U.S.c. 4601-4, et 
seq,,), and of or for Indian tribes by, 
among other things, considering the 
policies of approved State and tribal 
land resource management pro
grams. In implementing this direc
tive, the Secretary shall, to the ex
tent he finds practical, keep apprised 
of State, local, and tribal land use 
plans; assure that consideration is 
given to those State, local, and tribal 
plans that are germane in the devel
opment of land use plans for public 
lands; assist in resolving, to the 
extent practical, inconsistencies 

between Federal and non-Federal 
Government plans, and shall provide 
for meaningful public involvement 
of State and local government offi
cials, both elected and appointed, in 
the development of land use pro
grams, land use regulations, and 
land use decisions for public lands, 
including early public notice of 
proposed decisions which may have 
a significant impact on non-Federal 
lands. Such officials in each State 
are authorized to furnish advice to 
the Secretary with respect to the 
development and revision of land 
use plans, land use guidelines, land 
use rules, and land use regulations 
for the public lands within such 
State and with respect to such other 
land use matters as may be referred 
to them by him. Land use plans of 
the Secretary under this section shall 
be consistent with State and local 
plans to the maximum extent he 
finds consistent with Federal law 
and the purposes of this Act. (16 
V.S.c.. 460l-4(note» 

(d) Any classification of public 
lands or any land use plan in effect 
on the date of enactment of this Act 
is subject to review in the land use 
planning-process conducted under 
this section, and all public lands, 
regardless of classification, are 
subject to inclusion in any land use 
plan developed pursuant to this 
section. The Secretary may modify 
or terminate any such classification 
consistent with such land use plans. 

(e) The Secretary may issue 
management decisions to implement 
land use plans developed or revised 
under this section in accordance 
with the following: 

(1) Such decisions, including 
but not limited to exclusions (that is, 
total elimination) of one or more of 
the principal or major uses made by 
a management decision shall remain 
subject to reconsideration, modi
fication, and termination through 
revision by the Secretary or his 
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delegate, under the prOVISIons of 
this section, of the land use plan in
volved. 

(2) Any management decision 
or action pursuant to a management 
decision that excludes (that is, total
ly eliminates) one or more of the 
principal or major uses for two or 
more years with respect to a tract of 
land of one hundred thousand acres 
or more shall be reported by the 
Secretary to the House of Represen
tatives and the Senate. If within 
ninety days from the giving of such 
notice (exclusive of days on which 
either House has adjourned for more 
than three consecutive days), the 
Congress adopts a concurrent reso
lution of nonapproval of the man
agement decision or action, then the 
management decision or action shall 
be promptly terminated by the Sec
retary. If the committee to which 
are resolution has been referred 
during the said ninety day . period, 
has not reported it at the end of 
thirty calendar' days after its referral, 
it shall be in order to either dis
charge the committee from further 
consideration of such resolution or 
to discharge the committee from 
consideration of any other resolution 
with respect to the management 
decision or action. A motion to 
discharge may be made only by an 
individual favoring the resolution, 
shall be highly privileged (except 
that it may not be made after the 
committee has reported such a reso
lution), and debate thereon shall be 
limited to not more than one hollI', 
to be divided equally between those 
favoring and those opposing the 
resolution., An amendment to the 
motion shall not be in order, and it 
shall not be in order to move to 
reconsider the vote by which the 
motion was agreed to or disagreed 
to. If the motion to dischar'ge is 
agreed to or disagreed to, the mo
tion may not be made with respect 
to any other resolution with respect 

to the same management decision or 
action" When the committee has re
printed, or has been dischar'ged from 
further consideration of a resolution, 
it shall at any time thereafter be in 
order (even through a previous 
motion to the same effect has been 
disagreed to) to move to proceed to 
the consideration of the resolution. 
The motion shall be highly privi
leged and shall not be debatable. An 
amendment to the motion shall not 
be in order, and it shall not be in 
order to move to reconsider the vote 
by which the motion was agreed to 
or disagreed to. 

(3) Withdrawals made pursuant 
to section 204 of this Act may be 
used in carrying out management 
decisions, but public lands shall be 
removed from or restored to the 
operations of the Mining Law of 
1872, as amended (R.S. 2318-2352; 
30 V.S.c. 21 et seq,,) or transferred 
to another department, bureau, or 
agency only by withdrawal action 
pursuant to section 204 or other 
action pursuant to applicable law: 
Provided, That nothing in this sec
tion shall prevent a wholly owned 
Government corporation from ac
quiring and holding rights as a 
citizen under the Mining Law of 
1872. 

(f) The Secretary shall allow an 
opportunity for public involvement 
and by regulation shall establish 
procedures, including public hear
ings where appropriate, to give 
Federal, State, and local govern
ments and the public, adequate 
notice and opportunity to comment 
upon and participate in the formula
tion of plans and programs relating 
to the management of the public 
lands., (43 V.S.c. 1712) 

Sales of Public Land Tracts 

Sec. 203. (a) Tract of the public 
lands (except land in units of the 
National Wilderness Preservation 
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System, National Wild and Scenic 
Rivers Systems, and National Sys
tem of Trails) may be sold under 
this Act where, as a result of land 
use planning required under section 
1712 of this title of this title, the 
Secretary determines that the sale of 
such tract meets the following dis
posal criteria: 

(1) such tract because of its 
location or the characteristics is 
difficult and uneconomic to manage 
as part of the public lands, and is 
not suitable for management by 
another Federal department or agen
cy; or 

(2) such tract was acqui:ed for 
a specific pmpose and that tract is 
no longer requiJed for that or any 
other Federal purpose; or 

(3) disposal of such tract will 
serve important public objectives, 
including but not limited to, expan
sion of communities and economic 
development, which cannot be 
achieved prudently or feasibly on 
land other than public land and 
which outweigh other public objec
tives and values, including, but not 
limited to, recreation and scenic 
values, which would be served by 
maintaining such tract in Federal 
ownership. 

(b) WheJe the Secretary deter
mines that land to be conveyed 
under clause 3) of subsection (a) of 
this section is of agricultural value 
and in desert in character, such land 
shall be conveyed either under the 
sale authority of this section or in 
accordance with other existing law. 

(c) Where each tract of the public 
lands in excess of two thousand five 
hundred acres has been designated 
for sale, such sale may be made 
only after the end of the ninety days 
(not counting days on which the 
House of Representatives or the 
Senate has adjomned for more than 
three consecutive days) beginning 
on the day the Secretary has submit
ted notice of such designation to the 

Senate and the House of Represen
tatives, and then only if the Con
gress has not adopted a concurrent 
resolution stating that such House 
does not approve of such designa
tion. If the committee to which a 
resolution has been referred dming 
the said ninety day period, has not 
reported at the end of thirty calendar 
days after its referral, it shall be in 
order to either discharge the com
mittee from fmther consideration of 
such resolution or to discharge the 
committee from consideration of 
any other resolution with respect to 
the designation. A motion to dis
charge may be made by an individu
al favoring the resolution, shall be 
highly privileged (except that it may 
not be made after the committee has 
reported such a resolution), and 
debate thereon shall be limited to 
not more than one hour, to be divid
ed equally between those favoring 
and those opposing the resolution. 
An amendment to the motion shall 
not be in order and it shall not be in 
order to move to reconsider the vote 
by which the motion was agreed to 
or disagreed to. If the motion to 
discharge is agreed to or disagreed 
to, the motion may not be made 
with respect to any other resolution 
with respect to the same designa
tion. When the committee has 
reprinted, or has been discharged 
from further consideration for a 
resolution, it shall at any time there
after be in order (even though a 
previous motion to the same effect 
has been disagreed to) to move to 
proceed to the consideration of the 
Jesolution. The motion shall be 
highly privileged and shall not be 
debatable. An amendment to the 
motion shall not be in order, and it 
shall not be in order to move to 
reconsider the vote by which the 
motion was agreed to or disagreed 
to. 

(d) Sales of public lands shall be 
made at a price not less than their' 
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fair' market value as determined by 
the Secretary. 

(e) The Secretary shall determine 
and establish the size of tracts of 
public lands to be sold on the basis 
of the land use capabilities and de
velopment requirements of the 
lands; and, where any such tract 
which is judged by the Secretary to 
be chiefly valuable for agricultme is 
sold, its size shall be no larger than 
necessary to support a family-sized 
farm. 

(f) Sales of public lands under 
this section shall be conducted un
der competitive bidding procedmes 
to be established by the Secretary. 
However, where the Secretary deter
mines it necessary and proper in 
order (1) to assme equitable distri
bution among pm chasers of lands, 
or (2) to recognize equitable consid
erations or public policies, including 
but not limited to, a preference to 
users, he may sell those lands with 
modified competitive bidding or 
without competitive bidding. In rec
ognizing public policies, the Secre
tary shall give consideration to the 
following potential pmchasers 

(1) the State in which the land 
is located; 

(2) the local government enti
ties in such State which are in the 
vicinity of the land; 

(3) adjoining landowners; 
(4) individuals; and 
(5) any other person. 

(g) The Secretary shall accept or 
reject, in writing, any offer to pm
chase made through competitive 
bidding at his invitation no later 
than thirty days after the receipt of 
such offer or, in the case of a tract 
in excess of two thousand five hun
dred acres, and the end of thirty 
days after the end of the ninety-day 
period provided in subsection (c) of 
this section, whichever is later, 
unless the offeror waives his right to 
a decision within such thirty-day 
period. Prior to the expiration of 

such periods the Secretary may 
refuse to accept any offer or may 
withdraw any land or interest in 
land from sale under this section 
when he determines the consumma
tion of the sale would not be consis
tent with the Act or other applicable 
law. (43 U .. S.c. 1713) 

Withdrawals 

Sec. 204. (a) On and after the 
effective date of this Act, the Secre
tary is authorized to make, modify, 
extend, or revoke withdrawals but 
only in accordance with the provi
sions and limitations of this section. 
The Secretary may delegate this 
withdrawal authority only to indi
viduals in the Office of the Secre
tary who have been appointed by 
the President, by and with the ad
vice and consent of the Senate. 

(b)(I) Within thirty days of re
ceipt of an application for withdraw
al, and whenever he proposes a 
withdrawal on his own motion, the 
Secretary shall publish a notice in 
the Federal Register stating that the 
application has been submitted for 
filing or the proposal has been made 
and the extent to which the land is 
to be segregated while the applica
tion is being considered by the 
Secretary. Upon pUblication of such 
notice the land shall be segregated 
from the operation of the public 
land laws to the extent specified in 
the notice. The segregative effect of 
the application shall terminate upon 
(a) rejection of the application by 
the Secretary, (b) withdrawals of 
lands by the Secretary, or (c) the 
expiration of two years from the 
date of the notice. 

(2) The publication provisions 
of this subsection are not applicable 
to withdrawals under subsection (e) 
hereof. 

(c)(1) On and after the dates of 
approval of this Act, a wIthdrawal 
aggregating five thousand acres or 
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more may be made (or such a with
drawal or any other withdrawal 
involving in the aggregate five 
thousand acres or more which tenni
nates after such date of approval 
may be extended) only for a period 
of not more than twenty years by 
the Secretary on his own motion or 
upon request by a department or 
agency head. The Secretary shall 
notify both Houses of Congress of 
such a withdrawal no later than its 
effective date and the withdrawal 
shall terminate and become ineffec
tive at the end of ninety days (not 
counting days on which the Senate 
or the House of Representatives has 
adjourned for more than three con
secutive days) beginning on the day 
notice of such withdrawal has been 
submitted to the Senate and the 
House of Representatives, if the 
Congress has adopted a concurrent 
resolution stating that such House 
does not approve the withdrawal.. If 
the committee to which a resolution 
has been referred during the said 
ninety day period, has not reported 
it at the end of thirty calendar days 
after its referral, it shall be in order 
to either discharge the committee 
from further consideration of such 
resolution or to discharge the com
mittee from consideration of any 
other resolution with respect to the 
Presidential recommendation. A 
motion to discharge may be made 
only by an individual favoring the 
resolution, shall be highly privileged 
(except that it may not be made 
after the committee has reported 
such a resolution), and debate there
on shall be limited to not more than 
one hour, to be divided equally 
between those favoring and those 
opposing the resolution. An amend
ment to the motion shall not be in 
order, and it shall not be in order to 
move to reconsider the vote by 
which the motion was agreed to or 
disagreed to. If the motion to dis
charge is agreed to, the motion may 

not be made with respect to any 
other resolution with respect to the 
same Presidential recommendation. 
When the committee has reprinted, 
or has been discharged from further 
consideration of a resolution, it shall 
at any time thereafter be in order 
(even though a previous motion to 
the same effect has been disagreed 
to) to move to proceed to the con
sideration of the resolution. The 
motion shall be highly privileged 
and shall not be debatable. An 
amendment to the motion shall not 
be in order, and it shall not be in 
order to move to reconsider the vote 
by which the motion was agreed to 
or disagreed to. 

(2) With the notices required 
by subsection (c)(l) of this subsec
tion and within three months after 
filing the notice under subsection (e) 
of this section, the Secretary shall 
furnish to the committees-

(1) a clear explanation of 
the proposed use of the land in
volved which led to the withdrawal; 

(2) an inventory and evalua
tion of the current natUI'al reSOUI'ce 
uses and values of the site and adja
cent public and nonpublic land and 
how it appears they will be affected 
by the proposed use, including par
ticularly aspects of use that might 
cause degradation of the environ
ment, and also the economic impact 
of the change in use on individuals, 
local communities, and the Nation; 

(3) an identification of 
present users of the land involved, 
and how they will be affected by 
the proposed use; 

(4) an analysis of the man
ner in which existing and potential 
resource uses are incompatible with 
or in conflict with the proposed use, 
together with a statement of the 
provisions to be made for continua
tion or termination of existing uses, 
including an economic analysis of 
such continuation or termination; 
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(5) an analysis of the man
ner in which such lands will be used 
in relation to the specific require
ments for the proposed use; 

(6) a statement as to wheth
er any suitable alternative sites are 
available (including cost estimates) 
for the proposed use or for uses 
such a withdrawal would displace; 

(7) a statement of the con
sultation which has been or will be 
had with other federal departments 
and agencies, with regional, State, 
and local government bodies, and 
with other appropriate individuals 
and groups; 

(8) a statement indicating 
the effect of the proposed uses, if 
any, on State and local government 
interests and the regional economy; 

(9) a statement of the ex
pected length of time needed for the 
withdrawal; 

(10) the time and place of 
hearings and of other puJ:>lic in
volvement concerning such with
drawal; 

(11) the place where the re
cords on the withdrawal can be 
examined by interested parties; and 

(12) a report prepared by a 
qualified mining engineer, engineer
ing geologist, or geologist which 
shall include but not be limited to 
information on: general geology, 
known mineral deposits, past and 
present mineral production, mining 
claims, mineral leases, evaluation of 
futUI'e mineral potential, present and 
potential market demands. 

(d) A withdr'awal aggregating less 
than five thousand acres may be 
made under this subsection by the 
Secretary on his own motion or 
upon request by a department or any 
agency head-

(1) for such period of time as 
he deems desir'able for a resource 
use; or 

(2) for a period of not more 
than twenty years for any other use, 
including but not limited to use for 

administrative sites, location of 
facilities, and other proprietary 
purposes; or 

(3) for a period of not more 
than five years to preserve such 
tract for a specific use then under 
consideration by the Congress. 

(e) When the Secretary deter
mines, or when the Committee on 
Interior and Insular Affair's of either 
the House of Representatives or the 
Senate notifies the Secretary, that an 
emergency situation exists and that 
extraordinary meaSUI'es must be 
taken to preserve values that would 
otherwise be lost, the Secretary 
notwithstanding the provision of 
subsections (c)(l) and (d) of this 
section, shall immediately make a 
withdrawal and file notice of such 
emergency withdrawal with the 
Committees on Interior and Insular 
Affairs of the Senate and the House 
of Representatives. Such emergency 
withdrawal shall be effective when 
made but shall last only for a period 
not to exceed three years and may 
not be extended except under the 
provisions of subsection (c)(l) or 
(d), whichever is applicable, and 
(b)(1) of this section .. The informa
tion required in subsection (c)(2) of 
this subsection shall be fUrnished 
the committees within three months 
after filing such notice. 

(f) All withdrawals and extension 
thereof, whether made prior to or 
after approval of this Act, having a 
specific period shall be reviewed by 
the Secretary toward the end of the 
withdrawal period and may be ex
tended or further extended only 
upon compliance with the provisions 
of subsection (c)(l) or (d), whichev
er is applicable, and only if the Sec
retary determines that the purpose 
for which the withdr'awal was first 
made requir'es the extension, and 
then only for a period no longer 
than the length of the oIiginal with
drawal period. The Secretary shall 
report on such review and extensions 

(685) 



to the Committees on Interior and 
Insular Affairs of the House of Rep
resentatives and the Senate. 

(g) All applications for withdraw
al pending on the date o.f approval 
of this Act shall be processed and 
adjudicated to. conclusion within 
fifteen years of the date of approval 
of this Act, in accordance with the 
provisions of this section. The seg
regative effect of any application 
not so processed shall terminate on 
that date. 

(h) All new withdrawals made by 
the Secretary under this section 
(except an emergency withdrawal 
made under subsectio.n (e) of this 
section) shall be promUlgated after 
an opportunity for a public hearing." 

(i) In the case of lands under the 
administration of any department or 
agency other than the Department of 
the Interior, the Secretary shall 
make, modify , and revo.ke with
drawals only with the consent of the 
head o.f the department or agency 
concerned, except when the provi
sions of subsection (e) apply. 

(j) The Secretary shall not make, 
modify, or revo.ke any withdrawal 
created by Act o.f Congress; make a 
withdrawal which can be made only 
by Act of Co.ngress; modify or re·· 
voke any withdr"awal creating na
tional monuments under the Act of 
June 8, 1906 (34 Stat 225; 16 
U.S.c. 431-433); or mo.dify, or 
revoke any withdr"awal which added 
lands to the National Wildlife Ref
uge System prior to the date of 
approval of this Act or which there
after adds lands to that System 
under the terms of this Act. Noth
ing in this Act is intended to modify 
o.r change any provision o.f the Act 
of February 27, 1976 (90 Stat 199; 
16 U.S.C 668dd(a». 

(k) There is hereby autho.rized to 
be appropriated the sum of 
$10,000,000 for the purpose of pro
cessing withdrawal applications 

pending on the effective date of this 
Act, to be available until expended. 

(/)(1) The Secretary shall, within 
fifteen years of the date of enact
ment of this Act, review withdraw
als existing on the date of approval 
o.f this Act, in the States of Arizona, 
California, Colorado, Idaho, Mon
tana, Nevada, New Mexico, Oregon, 
Utah, Washington, and Wyoming of 
(1) all federal lands other than with
drawals of the public lands adminis
tered by the Bureau of Land Man
agement and o.f lands which, on the 
date of approval of this Act, were 
part o.f Indian reservations and other 
Indian holdings, the National Forest 
System, other lands administered by 
the Fish and Wildlife Service or the 
Secretary through the Fish and 
Wildlife Service, the National Wild 
and Scenic Rivers System, and the 
National System of Trails; and (2) 
all public lands administered by the 
Bureau of Land Management and of 
lands in the National Forest System 
(except those in wilderness areas, 
and those ar"eas formally identified 
as primitive or natural areas or 
designated as national recreation 
areas) which closed the lands to 
appropriation under the Mining Law 
o.f 1872 (17 Stat. 91, as amended; 
30 U.S.C 22 et seq.) or to leasing 
under the Mineral Leasing Act of 
1920 (41 Stat. 437, as amended; 30 
U.S.C. 181 et seq.). 

(2) In the review required by 
paragraph (1) of this subsectio.n, the 
Secretary shall determine whether, 
and for how long, the continuation 
of the existing withdrawal of the 
lands would be, in his judgment, 
consistent with the statuto.ry objec
tive of the programs for which the 
lands were dedicated and of the 
other relevant programs. The Secre
tary shall report his recommenda
tions to the President, together with 
statements o.f concurrence or non
concurrence submitted by the heads 
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of the departments or agencies 
which administer the lands. The 
President shall transmit this report 
to the President of the Senate and 
the Speaker of the House of Repre
sentatives, together with his recom
mendations fo.r action by the Secre
tary, o.r for legislation. The Secre
tary may act to terminate withdraw
als o.ther than those made by Act of 
the Congress in accordance with the 
recommendatio.ns of the President 
unless before the end of ninety days 
(not counting days on which the 
Senate and the House of Represen
tatives has adjourned for more than 
three consecutive days) beginning 
on the day the report o.f the Presi
dent has been submitted to the Sen
ate and the House of Representa
tives the Congress has adopted a 
concurrent resolution indicating 
otherwise. If the committee to 
which a reso.lution has been referred 
during the said ninety day period, 
has no.t reported it at the' end o.f 
thirty calendar days after its referral, 
it shall be in order to either dis
char"ge the committee from further 
co.nsideration of such resolution or 
to discharge the committee from 
co.nsideration of any o.ther resolution 
with respect to the Presidential 
recommendation. A motion to 
discharge may be made only by an 
individual favoring the resolution, 
shall be highly privileged (except 
that it may not be made after the 
co.mmittee has reported such a reso
lution), and debate thereon shall be 
limited to. no.t mo.re than o.ne ho.ur", 
to. be divided equally between tho.se 
favoring and those opposing the 
resolution. An amendment to the 
motion shall not be in order, and it 
shall not be in o.rder to move to. 
reconsider the vote by which the 
motio.n was agreed to or disagreed 
to. If the motion to dischar"ge is 
agreed to or disagreed to, the mo
tio.n may not be made with respect 
to any other resolution with respect 

to. the same Presidential reco.mmen
dation. When the committee has 
reprinted, or has been dischar"ged 
from further consideration of a re
solution, it shall at any time there
after be in order (even though a 
previous motion to the same effect 
has been disagreed to ) to move to 
proceed to the consideration of the 
resolution. The motion shall be 
highly privileged and shall not be 
debatable. An amendment to the 
motion shall not be in order, and it 
shall not be in order to move to re
consider the vote by which the mo
tion was agreed to or disagreed to. 

(3) There ar"e hereby autho
rized to be appropriated not more 
than $10,000,000 for the purpose of 
paragraph (1) of this subsection to 
be available until expended to the 
Secretary and to the heads of other 
departments and agencies which will 
be involved. (43 U.S.c. 1714) 

Acquisitions 

Sec. 205. (a) Notwithstanding 
any other provisions of law, the 
Secretary, with respect to the public 
lands, and the Secretary of Agricul
ture, with respect to the acquisition 
of access over non-Federal lands to 
units of the National Forest System, 
are authorized to acquire pursuant to 
this Act by purchase, exchange, 
donation, or eminent domain, lands 
or interest therein: Provided, that 
with respect to the public lands, the 
Secretary may exercise the power of 
eminent domain only if necessary to 
secure access to public lands, and 
then only if the lands so acquired 
are confined to as narrow a corridor 
as is necessary to serve such pur'
pose. Nothing in this subsection 
shall be construed as expanding or 
limiting the authority of the Secre
tary of Agriculture to acquire land 
by eminent domain within the boun
daries of units of the National For
est System. 
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(b) Acquisitions pursuant to this 
section shall be consistent with the 
mission of the department involved 
and with applicable departmental 
land-use plans. 

(c) Except as provided in subsec
tion (e), lands and interests in lands 
acquired by the Secretary pursuant 
to this section or section 206 shall, 
upon acceptance of title, become 
public lands, and, for the adminis
tration of public land laws not re
pealed by this Act, shall remain 
public lands. If such acquired lands 
or interests in lands are located 
within the exterior boundaries of a 
grazing district established pursuant 
to the fust section of the Act of 
June 23, 1934 (48 Stat. 1269, as 
amended; 43 U.S.c. 315) (common
ly known as the "Taylor Grazing 
Act"), they shall become a part of 
that district. Lands and interests in 
lands acquired pursuant to this sec
tion which are within boundaries of 
the National Forest System may be 
transfeII'ed to the Secretary of Agri
culture and shall then become Na
tional Forest System lands and 
subject to all the laws, rules, and 
regulations applicable thereto. 

(d) Lands and interests in lands 
acquired by the Secretary of Agri
culture pursuant to this section shall, 
upon acceptance of title, become 
National Forest System lands sub
ject to all the laws, rules and regula
tions applicable thereto. 

(e) Land acquir'ed by the Secre
tary pwsuant to this section or sec
tion 206 of this Act in exchange for 
lands which were revested in the 
United States pwsuant to the provi
sions of the Act of June 9, 1916 
(P.L. 64-86, 39 Stat. 218) or recon
veyed to the United States pursuant 
to the provisions of the Act of Feb
ruary 26,1919 (P.L. 40 Stat. 1179), 
shall be considered for all purposes 
to have the same status as, and shall 
be administered in accordance with 
the same provisions of law applica-

bIe to the revested or reconveyed 
lands exchanged for the lands ac
quired by the Secretary. (14 U.S.C 
1715) 

Exchanges 

Sec. 206. (a) A tract of public 
land or interest therein may be 
disposed of by exchange by the 
Secretary under this Act and tract of 
land or interests therein within the 
National Forest System may be 
disposed of by exchange by the 
Secretary of Agricultw'e under ap
plicable law where the Secretary 
concerned determines that the public 
interest will be well served by mak
ing that exchange: Provided, That 
when considering public interest the 
Secretary concerned shall give full 
consideration to better federal land 
management and the needs of State 
and local people, including needs 
for lands for the economy, commu
nity expansion, recreation area, 
food, fiber, minerals, and fish and 
wildlife and the Secretary concerned 
fmds that the values and the objec
tives which federal lands or interests 
to be conveyed may serve if re
tained in federal ownership are not 
more than the values of the 
non-federal lands or interests and 
the public objectives they could 
serve if acquired. 

(b) In exercising the exchange 
authority granted by subsection (a) 
of this section or by section 205(a) 
of this Act, the Secretary concerned 
may accept title to any non-federal 
land or interests therein in exchange 
for such land, or interests therein 
which he fmds proper for transfer 
out of Federal ownership and which 
ar'e located in the same State as the 
non-federal land or interest to be 
acquired. For the purposes of this 
subsection, unsurveyed school sec
tions which, upon swvey by the 
Secretary, would become State 
lands, shall be considered as 
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"non-federal lands". The values of 
the lands exchanged by the Secre
tary under this Act and by the Sec
retary of Agriculture under applica
ble law relating to lands within the 
National Forest System either shall 
be equal, or if they are not equal, 
the values shall be equalized by the 
payment of money to the grantor or 
to the Secretary concerned as the 
circumstances require so long as 
payment does not exceed 25 per 
centum of the total values of the 
lands or interests transferred out of 
Federal ownership. The Secretary 
concerned and the other party or 
parties involved in the exchange 
may mutually agree to waive the 
requir'ement for the payment of 
money to equalize values where the 
Secretary concerned determines that 
the exchange will be expedited 
thereby and that the public interest 
will be better served by such a 
waiver of cash equalization pay
ments and where the amount to be 
waived is no more than 3 per 
centum of the value of the lands 
being transferred out of Federal 
ownership or $15,000, whichever is 
less, except that the Secretary of 
Agricultw'e shall not agree to waive 
any such requirement for payment 
of money to the United States. The 
Secretary concerned shall try to 
reduce the amount of payment of 
money to as small an amount as 
possible. 

(c) Lands acquired by the Secre
tary by exchange under this section 
which are within the boundaries of 
any unit of the National Forest Sys
tem, National Park System, National 
Wildlife Refuge System, National 
Wild and Scenic Rivers System, 
National Trails System, National 
Wilderness Preservation System, or 
any other system established by Act 
of Congress, or the boundaries of 
the California Desert Conservation 
Area, or the boundaries of any na
tional conservation area or national 

recreation area established by Act of 
Congr'ess, upon acceptance of title 
by the United States shall immedi
ately be reserved for and become a 
part of the unit or area within which 
they are located, without further 
action by the Secretary, and shall 
thereafter be managed in accordance 
with all laws, rules, and regulations 
applicable to such unit or area. 

(d)(I) No later than ninety days 
after entering into an agreement to 
initiate an exchange of land or inter
ests therein pwsuant to this Act or 
other applicable law, the Secretary 
concerned and other party or' parties 
involved in the exchange shall ar
range for appraisal (to be completed 
within a time frame and under such 
terms as are negotiated by the par'
ties) of the lands or interests therein 
involved in the exchange in accor
dance with subsection (f) of this 
section. 

(2) If within one hundred and 
eighty days after the submission of 
an appraisal or appraisals for review 
and approval by the Secretary con
cerned, the Secretary concerned and 
the other party or parties involved 
cannot agree to accept the findings 
of an appraisal or appraisals, the 
appraisal or appraisals shall be 
submitted to an arbitrator appointed 
by the Secretary from a list of arbi
trators submitted to him by the 
American Arbitration Association 
for arbitr'ation to be conducted in 
accordance with the real estate 
valuation arbitration rules of the 
American Arbitration Association. 
Such arbitration shall be binding for 
a period of not to exceed two years 
on the Secretary concerned and the 
other party or parties involved in the 
exchange insofar' as concerns the 
value of the lands which were the 
subject of the appraisal or apprais
als. 

(3) Within thirty days after 
the completion of the arbitration, the 
Secretary concerned and the other 
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party or parties involved in the 
exchange shall determine whether to 
proceed with the exchange, modify 
the exchange to reflect the findings 
of the arbitration or any other fac
tors, or to withdraw from the ex
change. A decision to withdraw 
from the exchange may be made by 
either the Secretary concerned or the 
other party or parties involved" 

(4) Instead of submitting the 
appraisal to an arbitrator, as provid
ed in paragraph (2) of this section, 
the Secretary concerned and the 
other party or parties involved in an 
exchange may mutually agree to 
employ a process of bargaining or 
some other process to determine the 
values of the properties involved in 
the exchange. 

(5) The Secretary concerned 
and the other party or parties in
volved in an exchange may mutual
ly agree to suspend or modify any 
of the deadlines contained in this 
subsection. 

(e) Unless mutually agreed oth
erwise by the Secretary concerned 
and the other party or parties in
volved in an exchange pursuant to 
this Act or other applicable law, all 
patents or titles to be issued for land 
or interests therein to be acquired by 
the Federal Government and lands 
or interest therein to be transferred 
out of Federal ownership shall be 
issued simultaneously after the 
Secretary concerned has taken any 
necessary steps to assure that the 
United States will receive acceptable 
title. 

(f)(1) Within one year after the 
enactment of subsections (d) 
through (i) of this section, the Sec
retaries of the Interior and Agricul
ture shall promulgate new and com
prehensive rules and regulations 
governing exchanges of land and 
interests therein pursuant to this Act 
and other applicable law. Such rules 
and regulations shall fully reflect the 
changes in law made by subsections 

(d) through (i) of this section and 
shall include provisions pertaining 
to appraisals of lands and interests 
therein involved in such exchanges. 

(2) The provisions of the rules 
and regulations issued pursuant to 
paragraph (1) of this subsection 
governing appraisals shall reflect 
nationally recognized appraisal 
standards, including, to the extent 
appropriate, the Uniform Appraisal 
Standards for Federal Land Acquisi
tions: Provided, however, That the 
provisions of such rules and regula
tions shall-

(A) ensur'e that the same 
nationally approved appraisal stan
dards are used in appraising lands or 
interest therein being acquired by 
the Federal Government and ap
praising lands or interests therein 
being transferred out of Federal 
ownership; and 

(B) with respect to costs or 
other responsibilities or require
ments associated with land exchang-
es-

(i) recognize that the parties 
involved in an exchange may mutu
ally agree that one party (or parties) 
will assume, without compensation, 
all or part of certain costs or other 
responsibilities or requirements 
ordinarily borne by the other party 
or parties; and 

(ii) also permit the Secretary 
concerned, where such Secretary 
determines it is in the public interest 
and it is in the best interest of con
summating an exchange pursuant to 
this Act or other applicable law, and 
upon mutual agreement of the par
ties, to make adjustments to the 
relative values involved in an ex
change transaction in order to com
pensate a party or parties to the 
exchange for assuming costs or 
other responsibilities or require
ments which would ordinarily be 
borne by the other party or parties. 

As used in this subparagr'aph, the 
term "costs or other responsibilities 
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or requirements" shall include, but 
not be limited to, costs or other 
requirements associated with land 
surveys and appraisals, mineral 
examinations, title searches, ar'cheo
logical surveys and salvage, removal 
of encumbrances, arhitration pursu
ant to subsection (d) of this section, 
curing deficiencies preventing high
est and best use, and other costs to 
comply with laws, regulations and 
policies applicable to exchange 
transactions, or which ar'e necessary 
to bring the Federal or non-Federal 
lands or interests involved in the 
exchange to their highest and best 
use for the appraisal and exchange 
purposes. Prior to making any ad
justments pursuant to this subpara
graph, the Secretary concerned shall 
be satisfied that the amount of such 
adjustment is reasonable and accu
rately reflects the approximate value 
of any costs or services provided or 
any responsibilities or requirements 
assumed. 

(g) Until such time as new and 
comprehensive rules and regulations ' 
governing exchange of land and 
interests therein are promulgated 
pursuant to subsection (f) of this 
section, land exchanges may pro
ceed in accordance with existing 
laws and regulations, and nothing in 
the Act shall be construed to require 
any delay in, or otherwise h~nder, 
the processing and consummatlon of 
land exchanges pending the promul
gation of such new and compre
hensive rules and regulations. Where 
the Secretary concerned and the 
party or parties involved in an ex
change have agreed to initiate an 
exchange of land or interests therein 
prior to the day of enactment of 
such subsections, subsections (d) 
through (i) of this section shall not 
apply to such exchanges unless the 
Secretary concerned and the party or 
parties involved in the exchange 
mutually agree otherwise. 

(h)(l) Notwithstanding the provi
sions of this Act and other applica
ble laws which require that ex
changes of land or interests therein 
be for equal value, where the Secre
tary concerned determines it is in 
the public interest and that the con
summation of a partiCUlar exchange 
will be expedited thereby, the Secre
tary concerned may exchange lands 
or interests therein which are of 
approximately equal value in cases 
where-

(A) the combined value of 
the lands or interests therein to be 
transferred from Federal ownership 
by the Secretary concerned in such 
exchange is not more than 
$150,000; and 

(B) the Secretary concerned 
finds in accordance with the regula
tions to be promulgated pursuant to 
subsection (f) of this section that a 
determination of approximately 
equal value can be made without 
formal appraisals, as based on a 
statement of value made by a quali
fied appraiser and approved by an 
authorized officer; and 

(C) the defmition of and 
procedure for determining "approxi
mately equal value" has been set 
forth in regulations by the Secretary 
concerned and the Secretary con
cerned documents how such deter
mination was made in the case of 
the particular' exchange involved. 

(2) As used in this subsection, 
the term "approximately equal 
value" shall have the same meaning 
with respect to lands managed by 
the Secretary of Agricultur'e as it 
does in the Act of January 22,1983 
(commonly known as the 'Small 
Tracts Act'). 

(i)(l) Upon receipt of an offer to 
exchange lands or interests in land 
pursuant to this Act or other appli
cable laws, at the request of the 
head of the department 6r agency 
having jurisdiction over the lands 
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involved, the Secretary of the Interi
or may temporarily segregate the 
Federal lands under consideration 
for exchange from appropriation 
under the mining laws. Such tem
porary segregation may only be 
made for a period of not to exceed 
five years. Upon a decision not to 
proceed with the exchange or upon 
deletion of any particular' parcel 
from the exchange offer, the Federal 
lands involved or deleted shall be 
promptly restored to their former 
status under the mining laws. Any 
segregation pursuant to this par'a
graph shall be su~iect to valid exist
ing rights as of the date of such 
segregation. 

(2) All non-Federal lands 
which are acquired by the United 
States through exchange pursuant to 
this Act or pursuant to other law 
applicable to lands managed by the 
Secretary of Agriculture shall be 
automatically segregated from ap
propriation under the public land 
law, including the mining laws, for 
ninety days after acceptance of title 
by the United States. Such segrega
tion shall be su~ject to valid exist
ing rights as of the date of such 
acceptance of title.. At the end of 
such ninety day period, such segr'e
gation shall end and such lands 
shallbe open to operation of the 
public land laws and to entry, loca
tion, and patent under the mining 
laws except to the extent otherwise 
provided by this Act or other appli
cable law, or appropriate actions 
pursuant thereto. (43 U.S.C. 1716) 

Qualified Conveyees 

Sec. 207. No tract of land may 
be disposed of under this Act, 
whether by sale, exchange, or dona
tion, to any person who is not a 
citizen of the United States, or in 
the case of a corporation, is not 
subject to the laws of any State or 

of the United States. (43 U.S.C 
1717) 

Conveyances 

Sec. 208. The Secretary shall 
issue all patents or other documents 
of conveyance after any disposal 
authorized by this Act. The Secre
tary shall insert in any such patent 
or other document of conveyance he 
issues, except in the case of land 
exchanges, for which the provisions 
of subsection 206(b) of this Act 
shall apply, such terms, covenants, 
conditions, and reservations as he 
deems necessary to insme proper 
land use and protection of the public 
interest: Provided, That a convey
ance of lands by the Secretary, 
subject to such terms, covenants, 
conditions, and reservations, shall 
not exempt the gr'antee from compli
ance with applicable federal or State 
law or State land use plans: Provid
ed further, That the Secretary shall 
not make conveyances of public 
lands containing terms and condi
tions which would, at the time of 
conveyance, constitute a violation of 
any law or regulation pursuant to 
State and local land use plans, or 
programs. (43 U.S.c. 1718) 

Reservation and Conveyance of 
Minerals 

Sec. 209. (a) All conveyances of 
title issued by the Secretary, except 
those involving land exchanges 
provided for in section 206, shall 
reserve to the United States all 
minerals in the lands, together with 
the right to prospect for, mine, and 
remove the minerals under applica
ble law and such regulations as the 
Secretary may prescribe, except that 
if the Secretary makes the findings 
specified in subsection (b) of this 
section, the minerals may then be 
conveyed together with the surface 
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to the prospective surface owner as 
provided in subsection (b). 

(b)(I) The Secretary, after consul
tation with the appropriate depart
ment or agency head, qtay convey 
mineral interests owned by the 
United States where the surface is 
or will be in non-federal ownership, 
regardless of which federal entity 
may have administered the surface, 
if he finds (1) that there are no 
known mineral values in the land, or 
(2) that the reservation of the miner
al rights in the United States is 
interfering with or precluding appro
priate nonmineral development of 
the land and that such development 
is a more beneficial use of the land 
than mineral development. 

(2) Conveyance of mineral 
interests pursuant to this section 
shall be made only to the existing or 
proposed record owner of the sur
face, upon payment of administra
tive costs and the fair market value 
of the interests being conveyed. 

(3) Before considering an 
application for conveyance of min
eral interests pursuant to this 
section-, 

(i) the Secretary shall re
quire the deposit by the applicant of 
a sum of money which he deems 
sufficient to cover administrative 
costs including, but not limited to, 
costs of conducting an exploratory 
program to determine the character 
of the mineral deposits in the land, 
evaluating the data obtained under 
the exploratory program to deter
mine the fair' market value of the 
mineral interests to be conveyed, 
and preparing and issuing the docu
ments of conveyance: Provided, 
That, if the administr'ative costs 
exceed the deposit, the applicant 
shall pay the outstanding amount; 
and, if the deposit exceeds the ad
ministr'ative costs, the applicant shall 
be given a credit for or refund of 
the excess; or 

(li) the applicant, with the 
consent of the Secretary, shall have 
conducted, and submitted to the 
Secretary the results of, such an 
exploratory program, in accordance 
with standards promulgated by the 
Secretary. 

(4) Moneys paid to the Secre
tary for administrative costs pursu
ant to this subsection shall be paid 
to the agency which rendered the 
service and deposited to the appro
priation then current. (43 U.S.c. 
1719) 

Coordination with State and Local 
Governments 

Sec. 210. At least sixty days 
prior to offering for sale or other
wise conveying public lands under 
this Act, the Secretary shall notify 
the Governor of the State within 
which such lands ar'e located and 
the head of the governing body of 
any political subdivision of the State 
having zoning or other land use 
regulatory jurisdiction in the geo
graphical area within which such 
lands ar'e located, in order to afford 
the appropriate body the opportunity 
to zone or otherwise regulate, or 
change or amend existing zoning or 
other regulations concerning the use 
of such lands prior to such convey
ance. The Secretary shall also 
promptly notify such public officials 
of the issuance of the patent or 
other document of conveyance for 
such lands. (43 U.S.c. 1720) 

Convey Lands to States, Etc. 

Sec. 211. (a) The Secretary is 
hereby authorized to convey to 
States or their' political subdivisions 
under the Recreation and Public 
Purposes Act (44 Stat. 741 as 
amended; 43 U.S.C. 869 et seq.), as 
amended, but without regard to the 
acreage limitations contained 
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therein, unsurveyed islands deter
mined by the Secretary to be public 
lands of the United States. The 
conveyance of any such island may 
be made without survey: Provided, 
however, That such island may be 
surveyed at the request of the appli
cant State or its political subdivision 
if such State or subdivision donates 
money or services to the Secretary 
for such survey, the Secretary ac
cepts such money or services, and 
such services are conducted pUI'SU
ant to criteria established by the 
Director of the Bureau of Land 
Management.. Any such island so 
surveyed shall not be conveyed 
without approval of such survey by 
the Secretary prior to the convey
ance. 

(b)(l) The Secretary is authorized 
to convey to States and their politi
cal subdivisions under the Recre
ation and Public Purposes Act (43 
U.S.c. 869 to 869-4), but without 
regard to the acreage limitations 
contained therein, lands other than 
islands determined by him after 
survey to be public lands of the 
United States erroneously or fraudu
lently omitted from the original 
surveys (hereinafter refeued to as 
"omitted lands"). Any such convey
ance shall not be made without a 
s.urvey: . p'rovided, That the prospec
tIve recipient may donate money or 
services to the Secretary for the 
surveying necessary prior to convey
ance if the Secretary accepts such 
money or services, such services are 
conducted pursuant to criteria estab
lished by the Director of the Bureau 
of Land Management, and such 
survey is approved by the Secretary 
prior to the conveyance. 

(2) The Secretary is authorized 
to convey to the occupant of any 
omitted lands which, after survey, 
are found to have been occupied 
and developed for a five-year period 
prior to January 1, 1975, if the 
Secretary determines that such con-

veyance is in the public interest and 
will serve objectives which out
weigh all public objectives and 
values which would be served by 
retaining such lands in Federal 
ownership. Conveyance under this 
subparagraph shall be made at not 
less than the fair market value of 
the land, as determined by the Sec
retary, and upon payment in addi
tion of administrative costs, includ
ing the cost of making the survey 
the cost of appraisal, and the cost of 
making the conveyance. 

(c)(l) No conveyance shall be 
made pursuant to this section until 
the relevant State government, local 
government, and area-wide planning 
agency designated pursuant to sec
tion 204 of the Demonstration Cities 
and Metropolitan Development Act 
of 1966 (80 Stat. 1255, 1262) (42 
u..S"c. 3334) and/or title IV of the 
Intergovernmental Cooperation Act 
of 1968 (82 Stat. 1098, 1103-4), 
and/or section 6506 of title 3, have 
notified the Secretary as to the 
consistency of such conveyance 
with applicable State and local 
government land use plans and 
programs. 

(2) The provisions of section 
210 of this Act shall be applicable 
to all conveyances under this sec
tion. 

(d) The final sentence of section 
l(c) of the Recreation and Public 
Purpose Act (42 U.S.C. 869) shall 
not be applicable to conveyances 
under this section. 

(e) No conveyance pursuant to 
this section shall be used as the 
basis for determining the baseline 
between Federal and State owner
ship, the boundary of any State for 
purposes of determining the extent 
of a State's submerged lands or the 
line of demarcation of Federal juris
diction, or any similar or related 
purpose. 

(f) The provisions of this section 
shall not apply to any lands within 
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the National Forest System, defined 
in the Act of August 17, 1974 (88 
Stat. 476; 16 U.S,C 1601), the 
National Park System, the National 
Wildlife Refuge System, and the 
National Wild and Scenic Rivers 
System. 

(g) Nothing in this section shall 
supersede the provisions of the Act 
of December 22" 1928 (45 Sat. 
1069; 43 U.S.c. 1068), as amended, 
and the Act of May 31, 1962 (76 
Stat. 89), or any other Act authoriz
ing the sale of specific omitted 
lands" (43 U.S.C. 1721) 

Recreation and Public Purposes 
Act 

Sec. 212. The Recreation and 
Public Purposes Act of 1926 (44 
Stat. 741, as amended; 43 U.S.C. 
869-4), as amended, is further 
amended as follows: 

(a) The second sentence of sub
section (a) of the first section of that 
Act (43 U.S.C. 869(a» is amended 
to read as follows: "Before the land 
may be disposed of under this Act it 
must be shown to the satisfaction of 
the Secretary that the land is to be 
used for an established or definitely 
proposed project, that the land in
volved is not of national signifi
cance nor more than is reasonably 
necessary for the proposed use, and 
that for proposals of over 640 acres 
comprehensive land use plans and 
zoning regulations applicable to the 
area in which the public lands to be 
disposed of ar'e located have been 
adopted by the appropriate State or 
local authority. The Secretary shall 
provide an opportunity for participa
tion by affected citizens in disposals 
under this Act, including public 
hearings or meetings where he 
deems it appropriate to provide 
public comments, and shall hold at 
least one public meeting on any 
proposed disposal of more than six 
hundred forty acres under this Act." 

(b) Subsection (b)(i) of the first 
section of that Act (43 U.S.C. 
869(b» is amended to read as fol
lows-

"(b) Conveyances made in any 
one calendar year shall be limited as 
follows-

"(i) For recreational PUI'
poses-

"(A) To any State or the 
State park agency or any other 
agency having jurisdiction over the 
State park system of such State 
designated by the Governor of that 
State as its sole representative for 
acceptance of lands under this pro
vision, hereinafter referred to as the 
State, or to any political subdivision 
of such State, six thousand four 
hundred acres, and such additional 
acreage as may be needed for small 
roadside parks and rest sites of not 
more than ten acres each. 

"(B) To any nonprofit 
corporation or nonprofit association, 
six hundred and forty acres. 

"(C) No more than 
twenty-five thousand six hundred 
acres may be conveyed for recre
ational purposes under this Act in 
anyone State per calendar year'. 
Should any State or political subdi
vision, however, fail to secur'e, in 
anyone year', six thousand four 
hundred acres, not counting lands 
for small roadside parks and rest 
sites, conveyances may be made 
thereafter if pursuant to an applica
tion on file with the Secretary of the 
Interior on or before the last day of 
said year and to the extent that the 
conveyance would not have exceed
ed the limitations of said year,," 

(c) Section 2(a) of that Act (43 
U.S.c. 869-1) is amended by insert
ing "or recreational purposes" im
mediately after "historic-monument 
purposes". 

(d) Section 2(b) of that Act (43 
U.S.c. 869-1) is amended by adding 
", except that leases of such lands 
for recreational purposes shall be 
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made without monetary consider
ation" after the phase "reasonable 
annual rental". 

National Forest Townsites 

Sec. 213. The Act of July 31, 
1958 (72 Stat.. 438, 7 U.S.c. 1012a, 
16 U.S.c.. 478a), is amended to read 
as follows: "When the Secretary of 
Agriculture determines that a tract 
of National Forest System land in 
Alaska or in the eleven contiguous 
Western States is located adjacent to 
or contiguous to an established com
munity, and that transfer of such 
land would serve indigenous com
munity objectives that outweigh the 
public objectives and values which 
would be served by maintaining 
such tract in Federal ownership, he 
may, upon application, set aside and 
designate as a townsite an area of 
not to exceed six hundred and forty 
acres of National Forest system land 
for anyone application. After pub
lic notice, and satisfactory showing 
of need therefore by any county, 
city, or other local governmental 
subdivision, the Secretary may offer 
such area for sale to a governmental 
subdivision at a price not less than 
the fair market value thereof: Pro
vided, however, That the Secretary 
may condition conveyances of town
sites upon the enactment, mainte
nance, and enforcement of a valid 
ordinance which assures any land so 
conveyed will be controlled by the 
governmental subdivision so that 
use of the area will not interfere 
with the protection, management, 
and development of adjacent or con
tiguous National Forest System 
lands." (7 U.S.c" 1012a; 16 U.S.C. 
478a) 

Note-Amends Townsite Act 
of 1958. 

Unintentional Trespass Act 

Sec. 214. (a) Notwithstanding 
the provisions of the Act of Septem
ber 26, 1968 (82 Stat. 870; 43 
U.S.c. 1431-1435), hereinafter 
called the "1968 Act", with respect 
to applications under the 1968 Act 
which were pending before the 
Secretary as of the effective date of 
this subsection and which he ap
proves for sale under the criteria 
prescribed by the 1968 Act, he shall 
give the right of first refusal to 
those having a preference right 
under section 2 of the 1968 Act. 
The Secretary shall offer such lands 
to such preference right holders at 
their fair market value (exclusive of 
any values added to the land by 
such holders and their predecessors 
in interest) as determined by the 
Secretary as of September 26, 1973. 

(b) Within three years after the 
date of approval of this Act, the 
Secretary shall notify the filers of 
applications subject to paragraph (a) 
of this section whether he will offer 
them the lands applied for and at 
what price; that is, their fair market 
value as of September 26, 1973, 
excluding any value added to the 
lands by the applicants or their pre
decessors in interest. He will also 
notify the President of the Senate 
and the Speaker of the House of 
Representatives of the lands which 
he has determined not to sell pursu
ant to paragraph (a) of this section 
and the reasons therefor. With re
spect to such lands which the Secre
tary determined not to sell, he shall 
take no other action to convey those 
lands or interests in them before the 
end of ninety-days (not counting 
days on which the House of Repre
sentatives or the Senate has ad· 
journed for more than three con
secutive days) beginning on the date 
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the Secretary has submitted such 
notice to the Senate and House of 
Representatives. If, during that 
ninety-day period, the Congress 
adopts a concurrent resolution stat
ing the length of time such suspen
sion of action should continue, he 
shall continue such suspension for 
the specified time period. If the 
committee to which a resolution has 
been referred during the said 
ninety-day period, has not reported 
it at the end of thirty calendar days 
after its referral, it shall be in order 
to either discharge the committee 
from further consideration of such 
resolution or to dischar'ge the com
mittee from consideration of any 
other resolution with respect to the 
suspension of action. A motion to 
discharge may be made only by an 
individual favoring the resolution, 
shall be highly privileged (except 
that it may not be made after the 
committee has reported such a reso
lution), and debate thereon shall be 
limited to not more than one hour, 
to be divided equally between those 
favoring and those opposing the 
resolution.. An amendment to the 
motion shall not be in order, and it 
shall not be in order to move to 
reconsider the vote by which the 
motion was agreed to or disagreed 
to. If the motion to discharge is 
agreed to or disagreed to, the mo
tion may not be made with respect 
to any other resolution with respect 
to the same suspension of action .. 
When the committee has reprinted, 
or has been discharged from further 
consideration of a resolution, it shall 
at any time thereafter be in order 
(even though a previous motion to 
the same effect has been disagreed 
to) to move to proceed to the con·· 
sideration of the resolution. The 
motion shall be highly privileged 
and shall not be debatable. An 
amendment to the motion shall not 
be in order, and it shall not be in 
order to move to reconsider the vote 

by which the motion was agreed to 
or disagreed to .. 

(c) Within five years after the 
date of approval of this Act, the 
Secretary shall complete the pro
cessing of all applications filed 
under the 1968 Act and hold sales 
covering all lands which he has 
determined to sell thereunder. (43 
U .. S.C 1722) 

Sec. 215. (a) When the sole 
impediment to consummation of an 
exchange of lands or interests there
in (hereinafter referred to as an 
exchange) determined to be in the 
public interest, is the inability of the 
Secretary of the Interior to revoke, 
modify, or terminate part or all of a 
withdrawal or classification because 
of the order (or subsequent modifi
cation or continuance thereot) of the 
United States District Court for the 
District of Columbia dated February 
10, 1986, in Civil Action No. 
85-2238 (National Wildlife Federa
tion v. Robert E. Burford, et al.), the 
Secretary of the Interior is hereby 
authorized, notwithstanding such 
order (or subsequent modification or 
continuance thereot), to use the 
authoritv contained herein, in lieu of 
other authority provided in this Act 
including section 204, to revoke, 
modify, or terminate in whole or in 
part, withdrawals or classifications 
to the extent deemed necessary by 
the Secretary to enable the United 
States to tr'ansfer land or interests 
therein out of Federal ownership 
pursuant to an exchange. 

(b) The authority specified in 
subsection (a) of this section may be 
exercised only in cases where-

(1) a particular exchange is 
proposed to be carried out pursuant 
to this Act, as amended, or other 
applicable law authorizing such an 
exchange; 

(2) the proposed exchange has 
been prepared in compliance with 
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all laws applicable to such ex
change; 

(3) the head of each Federal 
agency managing the lands proposed 
for such transfer has submitted to 
the Secretary of the Interior a state
ment of concurrence with the pro
posed revocation, modification, or 
termination; 

(4) at least sixty days have 
elapsed since the Secretary of the 
Interior has published in the Federal 
Register a notice of the proposed 
revocation, modification, or termina
tion; and 

(5) at least sixty days have 
elapsed since tile Secretary of the 
Interior has transmitted to the Com
mittee on Interior and Insular Af
fairs of the House of Representa
tives and the Committee on Energy 
and Natural Resources of the United 
States Senate a report which 
includes-

(A) a .i ustification for the 
necessity of exercising such authori
ty in order to complete an exchange; 

(B) an explanation of the 
reasons why the continuation of the 
withdrawal or a classification or 
portion thereof proposed for revoca
tion, modification, or termination is 
no longer necessary for the purposes 
of the statutory or other program or 
programs for which the withdrawal 
or classification was made or other 
relevant programs; 

(C) assurances that all 
relevant documents concerning the 
proposed exchange or purchase for 
which such authority is proposed to 
be exercised (including documents 
related to compliance with the Na
tional Environmental Policy Act of 
1969 (42 U"S.c. 4321 et seq.) and 
all other applicable provisions of 
law) are available for public inspec
tion in the office of the Secretary 
concerned located nearest to the 
lands proposed for transfer out of 
Federal ownership in furtherance of 
such exchange and that the relevant 

portions of such documents are also 
available in the offices of the Secre
tary concerned in Washington, Dis
trict of Columbia; and 

(D) an explanation of the 
effect of the revocation, modifica
tion, or termination of a withdrawal 
or classification or portion thereof 
and the transfer of lands out of 
Federal ownership pursuant to the 
particular proposed exchange, on the 
objectives of the land management 
plan which is applicable at the time 
of such transfer to the land to be 
transferred out of Federal owner
ship. 

(c)(I) Nothing in this section 
shall be construed as affuming or 
denying any of the allegations made 
by any party in the civil action 
specified in subsection (a), or as 
constituting an expression of con
gressional opinion with respect to 
the merits of any allegation, conten
tion, or argument made or issue 
raised by any party in such action, 
or as expanding or diminishing the 
jurisdiction of the United States 
District Court for the District of 
Columbia, 

(2) Except as specifically 
provided in this section, nothing in 
this section shall be construed as 
modifying, terminating, revoking, or 
otherwise affecting any provision of 
law applicable to land exchanges, 
withdrawals, or classifications" 

(3) The availability or exercise 
of the authority granted in subsec
tion (a) may not be considered by 
the Secretary of the Interior in mak
ing a determination pursuant to this 
Act or other applicable law as to 
whether or not any proposed ex
change is in the public interest. 

(d) The authority specified in 
subsection (a) shall expire either (1) 
on December 31,1990, or (2) when 
the Court order (or subsequent mod
ification or continuation thereof) 
specified in subsection (a) is no 
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longer in effect, whichever occurs 
fust. (43 U.S.C. 1723) 

TITLE III - ADMINISTRA
TION 

Management of Use, Occupancy, 
and Development 

Sec. 302. (a) The Secretary shall 
manage the public lands under prin
ciples of multiple use and sustained 
yield in accordance with the land 
use plans developed by him under 
section 202 of this Act when they 
are available, except that where a 
tract of such public land has been 
dedicated to specific uses according 
to any other provisions of law it 
shall be managed in accordance 
with such law. 

(b) In managing the public lands, 
the Secretary shall, subject to this 
Act and other applicable law and 
under such terms and conditions as 
ar'e consistent with such law, regu
late, through easements, permits, 
leases, licenses, published rules, or 
other instruments as the Secretary 
deems appropriate, the use, occu
pancy, and development of the 
public lands, including, but not 
limited to, long-term leases to per
mit individuals to utilize public 
lands for habitation, cultivation, and 
the development of small trade or 
manufacturing concerns: Provided, 
That unless otherwise provided for 
by law, the Secretary may permit 
federal departments and agencies to 
use, occupy, and develop public 
lands only through rights-of-way 
under section 507 of this Act, with
drawals under section 204 of this 
Act, and, where the proposed use 
and development are similar or 
closely related to the programs of 
the Secretary for the public lands 
involved, cooperative agreements 
under subsection (b) of section 307 
of this Act: Provided further, That 
nothing in this Act shall be con-

strued as authorizing the Secretary 
concerned to require Federal permits 
to hunt and fish on public lands or 
on lands in the National Forest 
System and adjacent waters or as 
enlarging or diminishing the respon
sibility and authority of the States 
for management of fish and resident 
wildlife. However, the Secretary 
concerned may designate ar'eas of 
public land and of lands in the 
National Forest System where, and 
establish periods when, no hunting 
or fishing will be permitted for 
reasons of public safety, administra
tion, or compliance with provisions 
of applicable law. Except in emer
gencies, any regulations of the Sec
retary concerned relating to hunting 
and fishing pursuant to this section 
shall be put into effect only after 
consultation with the appropriate 
State fish and game department .. 
Nothing in this Act shall modify or 
change any provision of federal law 
relating to migratory birds or to 
endangered or threatened species. 
Except as provided in section 314, 
section 603, and subsection (f) of 
section 601 of this Act and in the 
last sentence of this paragraph, no 
provision of this section or any 
other section of this Act shall in any 
way amend the Mining Law of 1872 
or impair the rights of any locators 
or claims under that Act including, 
but not limited to, rights of ingress 
and egress. In managing the public 
lands the Secretary shall, by 
regulation or otherwise, take any 
action necessary to prevent unneces
sary or undue degradation of the 
lands. 

(c) The Secretary shall insert in 
any instrument providing for the 
use, occupancy, or development of 
the public lands a provision autho
rizing revocation or suspension, 
after notice and hearing, of such 
instrument upon a final administra
tive finding of a violation" of any 
term or condition of the instrument, 
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including, but not limited to, terms 
and conditions requiring compliance 
with regulations under Acts applica
ble to the public lands and compli
ance with applicable State or Feder
al air or water quality standard or 
implementation plan: Provided, 
That such violation occurred on 
public lands covered by such instru
ment and occurred in connection 
with the exercise of rights and privi
leges granted by it: Provided fur
ther, That the Secretary shall termi
nate any such suspension no later 
than the date upon which he deter
mines the cause of said violation 
has been rectified: Provided fur
ther, That the Secretary may order 
an immediate temporary suspension 
prior to a hearing or final adminis
trative rruding if he determines that 
such a suspension is necessary to 
protect health or safety or the 
environment: Provided further, 
That, where other applicable law 
contains specific provisions for 
suspension, revocation, or cancella
tion of a permit, license, or other 
authorization to use, occupy, or de
velop the public lands, the specific 
provisions of such law shall prevaiL 

(d)( 1) The Secretary of the Interi
or, after consultation with the Gov
ernor of Alaska, may issue to the 
Secretary of Defense or to the Sec
retary of a military department 
within the Department of Defense or 
the Commandant of the Coast Guard 
a nomenewable general authoriza
tion to utilize public lands in Alaska 
(other than within a conservation 
system unit or the Steese National 
Conservation Area or the White 
Mountains National Recreation 
Area) for purposes of military ma
neuvering, military tr'aining, or 
equipment testing not involving 
artillery firing, aerial or other gun
nery, or other use of live ammuni
tion or ordnance. 

(2) Use of public lands pursu
ant to a general authorization under 

this subsection shall be limited to 
ar'eas where such use would not be 
inconsistent with the plans prepared 
pursuant to section 1712 of this title. 
Each such use shall be subject to a 
requirement that the using depart
ment shall be responsible for any 
necessary cleanup and decontamina
tion of the lands used, and to such 
other terms and conditions (includ
ing but not limited to restrictions on 
off-road or all-terrain vehicles) as 
the Secretary of the Interior may re
quire to--

(A) minimize adverse impacts 
on the natUI'al, environmental, scien
tific, cultural, and other resources 
and values (including fish an wild
life habitat) of the public lands 
involved; and 

(B) minimize the period and 
methods of such use and the inter
ference with or restriction on other 
uses of the public lands involved. 

(3)(A) A general authorization 
issued pursuant to this subsection 
shall not be for a term of more than 
three years and shall be revoked in 
whole or in part, as the Secretary of 
the Interior finds necessary, prior to 
the end of such term upon a deter
mination by the Secretary of the 
Interior that there has been a failure 
to comply with its terms and condi
tions or that activities pursuant to 
such an authorization have had or 
might have a significant adverse 
impact on the resour'ces or values of 
the affected lands. 

(B) Each specific use of a 
particular ar'ea of public lands pur
suant to a general authorization 
under this subsection shall be sub
ject to specific authorization by the 
Secretary and to appropriate terms 
and conditions, including such as 
are described in paragraph (2) of 
this subsection. 

(4) Issuance of a general authori
zation pursuant to this subsection 
shall be subject to the provisions of 
section 1712(f) of this title, section 

(700) 

3120 of title 16, and all other appli
cable provisions of law. The Secre
tary of a military department (or the 
commandant of the Coast Guard) 
requesting such authorization shall 
reimburse the Secretary of the Inte
rior for the costs of implementing 
this paragraph. An authorization 
pursuant to this subsection shall not 
authorize the construction of perma
nent structures or facilities on the 
public lands. 

(5) To the extent that public 
safety may requir'e closure to public 
use of any portion of the public 
lands covered by an authorization 
issued pursuant to this subsection, 
the Secretary of the military depart
ment concerned or the Commandant 
of the Coast Guard shall take appro
priate steps to notify the public con
cerning such closure and to provide 
appropriate warnings of risks to 
public safety. 

(6) For purposes of this sub
section, the term "conservation 
system unit" has the same meaning 
as specified in section 3102 of title 
16. (43 U.S.C. 1732) 

Enforcement Authority 

Sec. 303. (a) The Secretary shall 
issue regulations necessary to imple
ment the provisions of this Act with 
respect to the management, use, and 
protection of the public lands, in
cluding the property located thereon. 
Any person who knowingly and 
willfully violates any such regula
tion which is lawfully issued pUI'SU
ant to this Act shall be fined no 
more than $1,000 or imprisoned no 
more than twelve months, or both. 
Any person charged with a violation 
of such regulation may be tried and 
sentenced by any United States 
magistrate designated for that pur
pose by the court by which he was 
appointed, in the same manner and 
subject to the same conditions and 
limitations as provided for in section 

3401 of title 18 of the United States 
Code. 

(b) At the request of the Secre
tary, the Attorney General may 
institute a civil action in any United 
States district court for an injunction 
or other appropriate order to prevent 
any person from utilizing public 
lands in violation of regulations 
issued by the Secretary under this 
Act. 

(c)(l) When the Secretary deter
mines that assistance is necessary in 
enforcing Federal laws and regula
tions relating to the public lands or 
their resour'ces he shall offer a con
tr'act to appropriate local officials 
having law enforcement authority 
within their respective jurisdictions 
with the view of achieving maxi
mum feasible reliance upon local 
law enforcement officials in enforc
ing such laws and regulations. The 
Secretary shall negotiate on reason
able terms with such officials who 
have authority to enter into such 
contracts to enforce such Federal 
laws and regulations. In the perfor
mance of their duties under such 
contracts such officials and their 
agents are authorized to carry fire
arms; execute and serve any warrant 
or other process issued by a court or 
officer of competent jurisdiction; 
make arrests without warrant or 
process for a misdemeanor he has 
reasonable grounds to believe is 
being committed in his presence or 
view, or for a felony if he has rea
sonable grounds to believe that the 
person to be arrested has committed 
or is committing such felony; sear'ch 
without warrant or process any 
person, place, or conveyance ac
cording to any Federal law or rule 
of law; and seize without warrant or 
process any evidentiary item as 
provided by Federal law. The Sec
retary shall provide such law en
forcement training as he deems 
necessary in order to carry out the 
contracted for responsibilities. 
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While exerclSlng the powers and 
authorities provided by such con
tract pursuant to this section, such 
law enforcement officials and their 
agents shall have all the immunities 
of Federal law enforcement officials. 

(2) The Secretary may autho
rize Federal personnel or appropriate 
local officials to carry out his law 
enforcement responsibilities with 
respect to the public lands and their 
resources. Such designated person
nel shall receive the training and 
have the responsibilities and authori
ty provided for in paragraph (1) of 
this subsection. 

(d) In connection with the admin
istration and regulation of the use 
and occupancy of the public lands, 
the Secretary is authorized to coop
erate with the regulatory and law 
enforcement officials of any State or 
political subdivision thereof in the 
enforcement of the laws or ordi
nances of such State or subdivision .. 
Such cooperation may include reim
bursement to a State or its subdivi
sion for expenditures incurred by it 
in connection with activities which 
assist in the administration and 
regulation of use and occupancy of 
the public lands .. 

(e) Nothing in this section shall 
prevent the Secretary from promptly 
establishing a uniformed desert ran
ger force in the California Desert 
Conservation Area established pur
suant to section 601 of this Act for 
the purpose of enforcing Federal 
laws and regulations relating to the 
public lands and resources managed 
by him in such ar·ea. The officers 
and members of such ranger force 
shall have the same responsibilities 
and authority as provided for in 
paragraph (1) of subsection (c) of 
this section. 

(f) Nothing in this Act shall be 
construed as reducing or limiting the 
enforcement authority vested in the 
Secretary by any other statute. 

(g) The use, occupancy, or devel
opment of any portion of the public 
lands contr'ary to any regulation of 
the Secretary or other responsible 
authority, or contr'aIY to any order 
issued pursuant to any such regula
tion, is unlawful and prohibited .. 
(43 U.S.C. 1733) 

Service Charges, Reimbursement 
Payments, and Excess Payments 

Sec. 304. (a) Notwithstanding 
any other provision of law, the 
Secretary may establish reasonable 
filing and service fees and reason
able charges, and commissions with 
respect to applications and other 
documents relating to the public 
lands and may change and abolish 
such fees, charges, and commis
sions .. 

(b) The Secretary is authorized to 
require a deposit of any payments 
intended to reimburse the United 
States for reasonable costs with 
respect to applications and other 
documents relating to such lands. 
The moneys received for reasonable 
costs under this subsection shall be 
deposited with the Treasury in a 
special account and are hereby 
authorized to be appropriated and 
made available until expended. As 
used in this section "reasonable 
costs" include, but are not limited 
to, the costs of special studies; 
environmental impact statements; 
monitoring construction, operation, 
maintenance, and termination of any 
authorized facility; or other special 
activities. In determining whether 
costs are reasonable under this sec
tion, the Secretary may take into 
consideration actual costs (exclusive 
of management overhead), the mon
etary value of the rights or privileg
es sought by the applicant, the effi
ciency to the government processing 
involved, that portion of the cost in
curred for the benefit of the general 
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public interest rather than for the 
exclusive benefit of the applicant, 
the public service provided, and 
other factors relevant to determining 
the reasonableness of the costs .. 

(c) In any case where it shall 
appear to the satisfaction of the 
Secretary that any person has made 
a payment under any statute relating 
to the sale, lease, use, or other dis
position of public lands which is not 
required or is in excess of the 
amount required by applicable law 
and the regulations issued by the 
Secretary, the Secretary, upon appli
cation or otherwise, may cause a 
refund to be made from applicable 
funds .. (43 U.S.C 1734) 

Deposits and Forfeitures 

Sec. 305. (a) Any moneys re
ceived by the United States as a 
result of the forfeiture of a bond or 
other security by a resource. devel
oper or purchaser or permittee who 
does not fulfill the requirements of 
his contr'act or permit or does not 
comply with the regulations of the 
Secretary; or as a result of a com
promise or settlement of any claim 
whether sounding in tort or in con
tract involving present or potential 
damage to the public lands shall be 
credited to a separate account in the 
Treasury and are hereby authorized 
to be appropriated and made avail
able, until expended as the Secretary 
may direct, to cover the cost to the 
United States of any improvement, 
protection, or rehabilitation work on 
those public lands which has been 
rendered necessary by the action 
which has led to the forfeiture, 
compromise, or settlement. 

(b) Any moneys collected under 
this Act in connection with lands 
administered under the Act of Au
gust 28, 1937 (50 Stat. 874; 43 
U.S.c. 1181a-1181j), shall be ex
pended for the benefit of such land 
only" 

(c) If any portion of a deposit or 
amount forfeited under this Act is 
found by the Secretary to be in ex
cess of the cost of doing the work 
authorized under this Act, the Secre
tary, upon application or otherwise, 
may cause a refund of the amount 
in excess to be made from applica
ble funds" (43 U.S.C. 1735) 

Working Capital Fund 

Sec. 306. (a) There is hereby es
tablished a working capital fund for 
the management of the public lands. 
This fund shall be available without 
fiscal year limitation for expenses 
necessary for furnishing, in accor·· 
dance with the Federal Property and 
Administrative Services Act of 1949 
(63 Stat. 377, as amended), and re
gulations promulgated thereunder, 
supplies and equipment services in 
support of Bureau programs, includ
ing but not limited to, the purchase 
or construction of storage facilities, 
equipment yards, and related im
provements and the purchase, lease, 
or rent of motor vehicles, aircraft, 
heavy equipment, and fire control 
and other resource management 
equipment within the limitations set 
forth in appropriations made to the 
Secretary for the Bureau. 

(b) The initial capital of the fund 
shall consist of appropriations made 
for that purpose together with the 
fair and reasonable value at the 
fund's inception of the inventories, 
equipment, receivables, and other 
assets, less the liabilities, transferred 
to the fund" The Secretary is autho
rized to make such subsequent tran
sfers to the fund as he deems appro
priate in connection with the func
tions to be carried on through the 
fund. 

(c) The fund shall be credited 
with payments from appropriations, 
and funds of the Bureau, oth~r agen
cies of the Department of the Interi
or, other Federal agencies, and other 
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sources, as authorized by law, at 
rates approximately equal to the cost 
of furnishing the facilities, supplies, 
equipment, and services (including 
depreciation and accrued annual 
leave). Such payments may be 
made in advance in connection with 
fum orders, or by way of reimburse
ment 

(d) There is hereby authorized to 
be appropriated a sum not to exceed 
$3,000,000 as initial capital of the 
working capital fund. (Establish
ment. 43 u..S.C. 1736 and 40 
u..s . .c.. 471(et seq.» 

Studies, Cooperative Agreements, 
and Contributions 

Sec.307. (a) The Secretary may 
conduct investigations, studies, and 
experiments, on his own initiative or 
in cooperation with others, involving 
the management, protection, devel
opment, acquisition, and conveying 
of the public lands. 

(b) Subject to the provisions of 
applicable law, the Secretary may 
enter into contracts and cooperative 
agreements involving the manage
ment, protection, development, and 
sale of public lands. 

(c) The Secretary may accept 
contributions or donations of money, 
services, and property, real, person
al, or mixed, for the management, 
protection, development, acquisition, 
and conveying of the public lands, 
including the acquisition of 
rights-of-way for such purposes. He 
may accept contributions for cadas
tral surveying performed on federal
ly controlled or intermingled lands .. 
Moneys received hereunder shall be 
credited to a separate account in the 
Treasury and are hereby authorized 
to be appropriated and made avail
able until expended, as the Secretary 
may direct, for payment of expenses 
incident to the function toward the 
administration of which the contri
butions were made and for refunds 

to depositors of amounts contributed 
by them in specific instances where 
contributions are in excess of their 
share of the cost (43 U.S.c.. 
1737) 

Rules and Regulations 

Sec. 310. The Secretary, with 
respect to the public lands, shall 
promulgate rules and regulations to 
carry out the purposes of this Act 
and of other laws applicable to the 
public lands, and the Secretary of 
Agriculture, with respect to lands 
within the National Forest System, 
shall promulgate rules and regula
tions to carry out the purposes of 
this Act. The promulgation of such 
rules and regulations shall be gov
erned by the provisions of chapter 5 
of title 5 of the United States Code, 
without regard to section 553(a)(2) .. 
Prior to promulgation of such rules 
and regulations, such lands shall be 
administered under existing rules 
and regulations concerning such 
lands to the extent practical. (43 
U.S .. c. 1740) 

Public Lands Program Report 

Sec. 311. (a) For the purpose of 
providing information that will aid 
Congress in carrying out its over
sight responsibilities for public lands 
programs and for other purposes, the 
Secretary shall prepare a report in 
accordance with subsections (b) and 
(c) and submit it to the Congress no 
later than one hundred and twenty 
days after the end of each fiscal 
year· beginning with the report for 
fiscal year 1979. 

(b) A list of programs and specif
ic information to be included in the 
report as well as the format of the 
report shall be developed by the 
Secretary after consulting with the 
Committees on Interior and Insular 
Affairs of the House and Senate and 
shall be provided to the committees 
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prior to the end of the second quar
ter of each fiscal year. 

(c) The report shall include, but 
not be limited to, program identifi
cation information, program evalua
tion information, and program bud
getary information for the preceding 
current and succeeding fiscal years. 
(43 u..S.c.. 1741) 

Search and Rescue 

Sec. 312. Where in his judgment 
sufficient sear·ch, rescue, and protec
tion forces are not otherwise avail
able, the Secretary is authorized in 
cases of emergency to incur· such 
expenses as may be necessary-

(a) in searching for and rescuing, 
or in cooperating in the sear·ch for 
and rescue of, persons lost on the 
public lands, 

(b) in protecting or rescuing, or 
in cooperating in the protection and 
rescue of, persons or animals endan
gered by an act of God, and 

(c) in transporting deceased per
sons or persons seriously ill or in
jured to the nearest place where 
interested parties or local authorities 
are located. (43 U.S.c. 1742) 

* * * * 
Recordation of Mining Claims 
and Abandonment 

Sec. 314. (a) The owner of an 
unpatented lode or placer mining 
claim located prior to the date of 
this Act shall, within the three-year 
period following the date of approv
al of this Act and prior to December 
31 of each year thereafter, file the 
instruments required by paragraphs 
(1) and (2) of this subsection. The 
owner of an unpatented lode or 
placer mining claim located after the 
date of this Act shall, prior to De
cember 31 of each year· following 
the calendar year in which the said 
claim was located, file the instru-

ments required by paragr·aphs (1) 
and (2) of this subsection: 

(1) File for record in the office 
where the location notice or certifi
cate is recorded either a notice of 
intention to hold the mining claim 
(including but not limited to such 
notices as are provided by law to be 
filed when there has been a suspen
sion or deferment of annual assess
ment work), an affidavit of assess
ment work performed thereon, [or] 
a detailed report provided by the 
Act of September 2, 1958 (72 Stat. 
1701; 30 U.S.C. 28-1), relating 
thereto. 

(2) File in the office of the 
Bureau designated by the Secretary 
a copy of the official record of the 
instrument filed or recorded pursu
ant to paragr·aph (1) of this subsec
tion, including a description of the 
location of the mining claim suffi
cient to locate the claimed lands on 
the ground. 

(b) The owner of an unpatented 
lode or placer mining claim or mill 
or tunnel site located prior to the 
date of approval of this Act shall, 
within a three-year period following 
the date of approval of this Act, file 
in the office of the Bureau designat
ed by the Secretary a copy of the 
official record of the notice of loca
tion or certificate of location, in"' 
cluding a description of the location 
of the mining claim or mill or tun
nel site sufficient to locate the 
claimed lands on the ground. The 
owner of an unpatented lode or 
placer mining claim or mill or tun
nel site located after the date of 
approval of this Act shall, within 
ninety days after the date of location 
of such claim, file in the office of 
the Bureau designated by the Secre
tary a copy of the official record of 
the notice of location of the mining 
claim or mill or tunnel site suffi
cient to locate the claimed'iands on 
the ground. 
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(c) The failure to file such instru
ments as required by subsections (a) 
and (b) shall be deemed conclusive
ly to constitute an abandonment of 
the mining claim or mill or tunnel 
site by the owner; but it shall not be 
considered a failure to file if the 
instrument is defective or not timely 
filed for record under other Federal 
laws permitting filing or recording 
thereof, or if the instrument is filed 
for record by or on behalf of some 
but not all of the owners of the 
mining claim or mill or tunnel site. 

(d) Such recordation or applica
tion by itself shall not render valid 
any claim which would not be oth
erwise valid under applicable law. 
Nothing in this section shall be 
construed as a waiver of the assess
ment and other requirements of law. 
(43 U.S.c. 1744) 

Correction of Conveyance Docu
ments 

Sec. 316. The Secretary may 
con-ect patents or documents of 
conveyance issued pursuant to sec
tion 208 of this Act or to other Acts 
relating to the disposal of public 
lands where necessary in order to 
eliminate enol's. In addition, the 
Secretary may make corrections of 
errors in any documents of convey
ance which have heretofore been 
issued by the Federal Government 
to dispose of public lands. (43 
U.S.c. 1746) 

Mineral Revenues 

Sec. 317. (a) Section 35 of the 
Act of February 25, 1920 (41 Stat. 
437, 450; 30 U.S.C. 181, 191), as 
amended, is further amended to read 
as follows: "All money received 
from sales, bonuses, royalties, and 
rentals of the public lands under the 
provisions of this Act and the Geo
thermal Steam Act of 1970, notwith
standing the provisions of section 20 

thereof, shall be paid into the Trea
sury of the United States; 50 per 
centum thereof shall be paid by the 
Secretary of the Treasury as soon as 
practicable after March 31 and 
September 30 of each year to the 
State other than Alaska within the 
boundaries of which the leased 
lands or deposits are or were locat
ed; said moneys paid to any of such 
States on or after January 1, 1976, 
to be used by such State and its 
subdivisions, as the legislatur'e of 
the State may direct giving priority 
to those subdivisions of the State 
socially or economically impacted 
by development of minerals leased 
under this Act, for (i) planning, (li) 
construction and maintenance of 
public facilities, and (iii) provision 
of public service; and excepting 
those from Alaska, 40 per centum 
thereof shall be paid into, reserved, 
appropriated, as part of the reclama
tion fund created by the Act of 
Congress known as the Reclamation 
Act, approved June 17, 1902, and of 
those from Alaska as soon as practi
cable after Mar'ch 31 and September 
30 of each year', 90 per centum 
thereof shall be paid to the State of 
Alaska for disposition by the legis
lature thereof: Provided, That all 
moneys which may accrue to the 
United States under the provisions 
of this Act and the Geothermal 
Steam Act of 1970 from lands with
in the naval petroleum reserves shall 
be deposited in the Treasury as 
'miscellaneous receipts', as provided 
by the Act of June 4, 1920 (41 Stat. 
813), as amended June 30, 1938 (52 
Stat. 1252). All moneys received 
under the provisions of this Act and 
the Geothennal Steam Act of 1970 
not otherwise disposed of by this 
section shall be credited to miscella
neous receipts.". (30 U.S.c. 191; 
30 U.S.c. 1001 (note); 43 U.S.C. 
391 note; 30 U.S.C. l001(note» 

(b) Funds now held pursuant to 
said section 35 by the States of 
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Colorado and Utah separately from 
the Department of the Interior oil 
shale test leases known as C-A; 
C-B; U-A and U-B shall be used by 
such States and subdivisions as the 
legislature of each State may direct 
giving priority to those subdivisions 
socially or economically impacted 
by the development of minerals 
leased under this Act for (1) plan
ning, (2) construction and mainte
nance of public facilities, and (3) 
provision of public services. (30 
U.S.C. 191(note» 

(c)(I) The Secretary is authorized 
to make loans to States and their 
political subdivisions in order to 
relieve social or economic impacts 
occasioned by the development of 
minerals leased in such States pur
suant to the Act of February 25, 
1920, as amended (30 U.S.c. 181 et 
seq.).. Such loans shall be confined 
to the uses specified for the 50 per 
centum of mineral revenues to be 
received by such States and subdivi
sions pursuant to section 35 of such 
Act. (30 U.S.c. 191) 

* * * * 
(3) The Secretary, after consul

tation with Governors of the affect
ed States, shall allocate such loans 
among the States and their subdivi
sions in a fair and equitable manner, 
giving priority to those States and 
subdivisions suffering the most 
severe impacts .. 

(4) Loans under this subsec
tion shall be su~ject to such terms 
and conditions as the Secretary 
determines necessary to assur'e that 
the purpose of this subsection will 
be achieved. The Secretary shall 
issue such regulations as may be 
necessary to carlY out the provisions 
of this section. 

(5) Loans made pursuant to 
this section shall bear interest equiv
alent to the lowest interest rate paid 
on an issue of at least $1,000,000 of 

tax exempt bonds of such State or 
any agency thereof within the pre
ceding calendar year. 

(6) Any loan made pursuant to 
this section shall be secured only by 
a pledge of the revenues received by 
the State or the political subdivision 
thereof pursuant to section 35 of the 
Act of February 25, 1920, as 
amended (30 U.S.C. 191), and shall 
not constitute an obligation upon the 
general property or taxing authority 
of such unit of government. 

(7) Notwithstanding any other 
provision of law, loans made pursu
ant to this section may be used for 
the non-Federal share for the aggre
gate cost of any project or progr'am 
otherwise funded by the Federal 
Government which requires a non
Federal share for such pr~ject or 
program and which provides plan
ning or public facilities otherwi~e 
eligible for assistance under thIS 
section. 

(8) Nothing in this section 
shall be construed to preclude any 
forbear'ance for the benefit of the 
bonower including a restructuring, 
which may be determined by the 
Secretary as justified by the failure 
of anticipated mineral development 
or related revenues to materialize as 
expected when the loan was made 
pursuant to this section. 

(9) Recipients of loans made 
pursuant to this section shall keep 
such records as the Secretary shall 
prescribe by regulation, including 
records which fully disclose the 
disposition of the proceeds of such 
assistance and such other records as 
the Secretary may require to facili
tate an effective audit. The secretary 
and the Comptroller General of the 
United States or their' duly autho
rized representatives shall have 
access, for the purpose of audit, to 
such records. 

(10) No person in the United 
States shall, on the grounds of race, 
color, religion, national origin, or 
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sex be excluded from participation 
in, be denied the benefits of, or be 
subjected to discrimination under, 
any program or activity funded in 
whole or part with funds made 
available under this section. 

(II) All amounts collected in 
connection with loans made pursu
ant to this section, including interest 
payments or repayment of principal 
on loans, fees, and other moneys, 
derived in connection with the 
section, shall be deposited in the 
Treasury as miscellaneous receipts. 
(43 U.S.C. 1747) 

Appropriation Authorization 

Sec. 318. (a) There are hereby 
authorized to be appropriated such 
sums as ar'e necessary to carry out 
the purposes and provisions of this 
Act, but no amounts shall be appro
priated to carry out after October 
1,1978, any program, function, or 
activity of the Bureau under this or 
any other Act unless such sums are 
specifically authorized to be appro
priated as of the date of approval of 
this Act or are authorized to be 
appropriated in accordance with the 
provisions of subsection (b) of this 
section. (43 U.S.C. 1748) 

(b) Consistent with section 607 of 
the Congressional Budget Act of 
1974, beginning May 15, 1977, and 
not later than May 15 of each sec
ond even numbered year' thereafter, 
the Secretary shall submit to the 
Speaker of the House of Representa
tives and the President of the Senate 
a request for the authorization of 
appropriations for all progr'ams, 
functions, and activities of the Bu
reau to be carried out during the 
four-fiscal-year' period beginning on 
October 1 of the calendar year fol
lowing the calendar year in which 
such request is submitted. The Sec
retary shall include in his request, in 
addition to the information con
tained in his budget request and 

justification statement to the Office 
of Management and Budget, the 
funding levels which he determines 
can be efficiently and effectively 
utilized in the execution of his re
sponsibilities for each such program, 
function, or activity, notwithstanding 
any budget guidelines or limitations 
imposed by any official or agency 
of the executive branch. 

(c) Nothing in this section shall 
apply to the distribution of receipts 
of the Bureau from the disposal of 
lands, natural resources, and inter
ests in lands in accordance with 
applicable law, nor to the use of 
contributed funds, private deposits 
for public survey work, and townsite 
trusteeships, nor to fund allocations 
from other Federal agencies, reim
bursements from both Federal and 
non-Federal SOUI'ces, and funds 
expended for emergency firefighting 
and rehabilitation. 

(d) In exercising the authority to 
acquire by pUI'chase granted by 
subsection (a) of section 205 of this 
Act, the Secretary may use the Land 
and Water Conservation Fund to 
pUI'chase lands which are necessary 
for proper management of public 
lands which are primarily of value 
for outdoor recreation purposes. 
(43 U.S.c. 1748) 

TITLE IV - RANGE MANAGE· 
MENT GRAZING FEES 

Sec. 401. (a) The Secretary of 
AgricultUI'e and the Secretary of the 
Interior shall jointly cause to be 
conducted a study to determine the 
value of grazing on the lands under 
their jurisdiction in the eleven West
ern States with a view to establish
ing a fee to be charged for domestic 
livestock grazing on such land 
which is equitable to the United 
States and to the holders of grazing 
permits and leases on such lands. 
In making such study, the Secretar'
ies shall take into consideration the 
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costs of production normally associ
ated with domestic livestock grazing 
in the eleven Western States, differ
ences in forage values, and such 
other factors as may relate to the 
reasonableness of such fees. The 
Secretaries shall report the result of 
such study to the Congress not later 
than one year from and after the 
date of approval of this Act, togeth
er with recommendations to imple
ment a reasonable grazing fee 
schedule based upon such study.. If 
the report required herein has not 
been submitted to the Congress 
within one year after the date of 
approval of this Act, the grazing fee 
charge then in effect shall not be 
altered and shall remain the same 
until such report has been submitted 
to the Congress. Neither Secretary 
shall increase the gr'azing fee in the 
1977 grazing year. 

(b)(I) Congress finds that a sub
stantial amount of the federal range 
lands is deteriorating in quaiity, and 
that installation of additional range 
improvements could arrest much of 
the continuing deterioration and 
could lead to substantial betterment 
of forage conditions with resulting 
benefits to wildlife, watershed pro
tection, and livestock production. 
Congress therefore directs that 50 
per centum or $10,000,000 per 
annum, whichever is greater, of all 
moneys received by the United 
States as fees for grazing domestic 
livestock on public lands (other than 
from ceded Indian lands) under the 
Taylor Grazing Act (48 Stat. 1269; 
43 U.S.C. 315 et seq.) and the Act 
of August 28, 1937 (50 Stat. 874; 
43 U.S.C. 1181d), and on land in 
National Forests in the sixteen con
tiguous Western States under the 
provisions of this section shall be 
credited to a separate account in the 
Treasury, one-half of which is au
thorized to be appropriated and 
made available for use in the dis
trict, region, or national forest from 

which such moneys were derived, as 
the respective Secretary may direct 
after consultation with district, re
gional, or national forest user repre
sentatives, for the purpose of 
on-the-ground range rehabilitation, 
protection, and improvements as the 
Secretary concerned directs. Any 
funds so appropriated shall be in 
addition to any other appropriations 
made to the respective Secretary for 
planning and administration of the 
range betterment program and for 
other range management. Such 
rehabilitation, protection, and im
provements shall include all forms 
of range land betterment including, 
but not limited to, seeding and re
seeding, fence construction, weed 
control, water development, and fish 
and wildlife habitat enhancement as 
the respective Secretary may direct 
after consultation with use represen
tatives.. The annual distribution and 
use of range betterment funds autho
rized by this paragraph shall not be 
considered a major federal action 
requiring a detailed statement pUI'SU
ant to section 4332(c) of title 42 of 
the United States Code. (43 U.S.c. 
1751) 

(2) The first clause of section 
lO(b) of the Taylor Grazing Act (48 
Stat.. 1269), as amended by the Act 
of August 6, 1947 (43 U.S.c. 315i), 
is hereby repealed. All distributions 
of moneys made under section 
401(b)(I) of this Act shall be in 
addition to distributions made under 
section 10 of the Taylor Grazing 
Act and shall not apply to distribu
tion of moneys made under section 
11 of that Act. The remaining 
moneys received by the United 
States as fees for gr'azing domestic 
livestock on the public lands shall 
be deposited in the Treasury as 
miscellaneous receipts. (43 U.S.c. 
1751; 43 U.S.C. 315j) 

(3) Section 3 of the Taylor Graz
ing Act, as amended (43 U.S.C. 
315), is further amended by---'-
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(i) deleting the last clause of 
the first sentence thereof, which 
begins with "and in fixing," deleting 
the comma after "time", and adding 
to that first sentence the words "in 
accordance with governing law" 

(ii) deleting the second sen
tence thereof.. (43 U.S.c. 315b) 

Grazing Leases and Permits 

Sec. 402. (a) Except as provided 
in subsection (b) of this section, 
permits and leases for domestic 
livestock grazing on public lands 
issued by the Secretary under the 
Act of June 28,1934 (48 Stat. 1269, 
as amended; 43 U.S.c. 315 et seq.) 
or the Act of August 28, 1937 (50 
Stat. 874, as amended; 43 U.S.c. 
1181a-1181j), or by the Secretary of 
Agriculture, with respect to lands 
within National Forests in the six
teen contiguous Western States, 
shall be for a term of ten years 
su~ject to such terms and conditions 
the Secretary concerned deems 
appropriate and consistent with the 
governing law, including, but not 
limited to, the authority of the Sec
retary concerned to cancel, suspend, 
or modify a grazing permit or lease, 
in whole or in part, pursuant to the 
terms and conditions thereof, or to 
cancel or suspend a grazing permit 
or lease for any violation of a graz
ing regulation or of any term or 
condition of such grazing permit or 
lease. 

(b) Permits or leases may be 
issued by the Secretary concerned 
for a period shorter than ten year's 
where the Secretary concerned de
termines that-

(1) the land is pending dispos
al;or 

(2) the land will be devoted to 
a public purpose prior to the end of 
ten years; or 

(3) it will be in the best inter
est of sound land management to 

specify a shorter term: Provided, 
That the absence from an allotment 
management plan of details the 
Secretary concerned would like to 
include but which ar'e undeveloped 
shall not be the basis for establish
ing a term shorter than ten years: 
Provided further, That the absence 
of completed land use plans or court 
ordered environmental statements 
shall not be the sole basis for estab
lishing a term shorter than ten years 
unless the Secretary determines on a 
case-by-case basis that the informa
tion to be contained in such land 
use plan or court ordered environ
mental impact statement is neces
sary to determine whether a shorter 
term should be established for any 
of the reasons set forth in items (1) 
through (3) of this subsection. 

(c) So long as (1) the lands for 
which the permit or lease is issued 
remain available for domestic live
stock grazing in accordance with 
land use plans prepared pursuant to 
section 202 of this Act or section 5 
of the Forest and Rangeland Renew
able Resources Planning Act of 
1974 (88 Stat. 477; 16 U.S.C. 
1601), (2) the permittee or lessee is 
in compliance with the rules and 
regulations issued and the terms and 
conditions in the permit or lease 
specified by the Secretary con
cerned, and (3) the permittee or 
lessee accepts the terms and condi
tions to be included by the Secretary 
concerned in the new permit or 
lease the holder of the expiring 
permit or lease shall be given [lI'st 
priority for receipt of the new per
mit or lease. 

Note--Section 5 of the Forest 
and Rangeland Renewable 
ResoUI'ces Planning Act of 
1974 was redesignated as 
section 6 by the National 
Forest Management Act of 
1976. 
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(d) All permits and leases for 
domestic livestock grazing issued 
pursuant to this section may incor
porate an allotment management 
plan developed by the Secretary 
concerned. However, nothing in 
this subsection shall be construed to 
supersede any requirement for com
pletion of court ordered environ
mental impact statements prior to 
development and incorporation of 
allotment management plans. If the 
Secretary concerned elects to devel
op an allotment management plan 
for a given area, he shall do so in 
car'eful and considered consultation, 
cooperation and coordination with 
the lessees, permittees, and land
owners involved, the district grazing 
advisory boards established pursuant 
to section 403 of the Federal Land 
Policy and Management Act (43 
U.S.c. 1753), and any State or 
States having lands within the area 
to be covered by such al\otment 
management plan. Allotment man
agement plans shall be tailored to 
the specific range condition of the 
ar'ea to be covered by such plan, and 
shall be reviewed on a periodic 
basis to determine whether they 
have been effective in improving the 
range condition of the lands in
volved or whether such lands can be 
better managed under the provisions 
of subsection (e) of this section. 
The Secretary concerned may revise 
or terminate such plans or develop 
new plans from time to time after 
such review and careful and consid
ered consultation, cooperation, and 
coordination with the parties in
volved. As used in this subsection, 
the terms "court ordered environ
mental impact statement" and "range 
condition" shall be defined as in the 
"Public Rangelands Improvement 
Act of 1978." 

(e) In all cases where the Secre
tary concerned has not completed an 
allotment management plan or deter
mines that an allotment management 

plan is not necessary for manage
ment of livestock operations and 
will not be prepared, the Secretary 
concerned shall incorporate in graz
ing permits and leases such terms 
and conditions as he deems appro
priate for management of the per
mitted or leased lands pursuant to 
applicable law. The Secretary con
cerned shall also specify therein the 
numbers of animals to be grazed 
and the seasons of use and that he 
may reexamine the condition of the 
range at any time and, if he finds on 
reexamination that the condition of 
the range requires adjustment in the 
amount or other aspect of grazing 
use, that the permittee or lessee 
shall adjust his use to the extent the 
Secretary concerned deems neces
sary. Such readjustment shall be 
put into full force and effect on the 
date specified by the Secretary 
concerned. 

(f) Allotment management plans 
shall not refer to livestock opera
tions or range improvement on 
non-federal lands except where the 
non-federal lands ar'e intermingled 
with, or with the consent of the 
permittee or lessee involved, associ
ated with, the federal lands subject 
to the plan. The Secretary con
cerned under appropriate regulations 
shall grant to lessees and permittees 
the right of appeal from decisions 
which specify the terms and condi
tions of allotment management 
plans. The preceding sentence of 
this subsection shall not be con
strued as limiting any other right of 
appeal from decisions of such offi
cials. 

(g) Whenever a permit 01' lease 
for grazing domestic livestock is 
canceled in whole or in part, in 
order to devote the lands covered by 
the permit or lease to another public 
purpose, including disposal, the 
permittee or lessee shall~ . receive 
from the United States a reasonable 
compensation for the adjusted value, 
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to be detennined by the Secretary 
concerned, of his interest in autho
rized permanent improvements 
placed or constructed by the permit
tee or lessee on lands covered by 
such pennit or lease, but not to ex
ceed the fair market value of the 
tenninated portion of the permittee's 
or lessee's interest therein. Except 
in cases of emergency, no pennit or 
lease shall be canceled under this 
subsection without two years' prior 
notification. 

(h) Nothing in this Act shall be 
construed as modifying in any way 
law existing on the date of approval 
of this Act with respect to the cre
ation of right, title, interest or estate 
in or to public lands or lands in 
National Forests by issuance of 
grazing permits and leases. (43 
U.S.C. 1752) 

Grazing Advisory Boards 

Sec. 403. (a) For each Bweau 
district office and National Forest 
headquarters office in the sixteen 
contiguous Western States having 
jurisdiction over more than five 
hundred thousand acres of lands 
subject to commercial livestock 
grazing (hereinafter in this section 
referred to as "office"), the Secre
tary and the Secretary of Agricul
ture, upon petition of a simple ma
jority of the livestock lessees and 
permittees under the jurisdiction of 
such office, shall establish and 
maintain at least one grazing adviso
ry board of not more than fifteen 
advisers. 

(b) The function of grazing advi
sory boards established pursuant to 
this section shall be to offer advice 
and make recommendations to the 
head of the office involved concern
ing the development of allotment 
management plans and the utiliza
tion of range-betterment funds. 

(c) The number of advisers on 
each board and the number of years 

an advisor may serve shall be deter
mined by the Secretary concerned in 
his discretion. Each board shall con
sist of livestock representatives who 
shall be lessees or pennittees in the 
area administered by the office con
cerned and shall be chosen by the 
lessees and pennittees in the area 
through an election prescribed by 
the Secretary concerned. 

(d) Each grazing advisory board 
shall meet at least once annually. 

(e) Except as may be otherwise 
provided by this section, the provi
sions of the Federal Advisory Com
mittee Act (86 Stat. 770; 5 U.S.C. 
App. 1) shall apply to grazing advi
sory boards. 

(f) The provisions of this section 
shall expire December 31, 1985. 
(43 U.S"C. 1753) 

Management of Certain Horses 
and Burros 

Sec. 404. Sections 9 and 10 of 
the Act of December 15, 1971 (85 
Stat. 649, 651; 16 U.S.c. 1339-
1340) are renumbered as sections 10 
and 11, respectively, and the follow
ing new section is inserted after 
section 8: 

"Sec. 9. In administering this 
Act, the Secretary may use or con
tract for the use of helicopters or, 
for the purpose of tr'ansporting cap·· 
tur'ed animals, motor vehicles. Such 
use shall be undertaken only after a 
public hearing and under the direct 
supervision of the Secretary or of a 
duly authorized official or employee 
of the Department. The provisions 
of subsection (a) of the Act of Sep
tember 8, 1959 (73 Stat. 470; 18 
U.S"C. 47(1)) shall not be applicable 
to such use. Such use shall be in 
accordance with humane procedures 
prescribed by the Secretary." (16 
U.S.C. 1338a) 
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TITLE V - RIGHTS·OF·WAY 

Sec. 501. (a) The Secretary, with 
respect to the public lands (includ
ing public lands, as defined in sec
tion 102 of this Act, which are 
reserved from entry pwsuant to 
section 24 of the Federal Power Act 
(16 U"S.c.. 818) and, the Secretary, 
with respect to the public lands, and 
the Secretary of Agriculture, with 
respect to lands designated the Na
tional Forest System (except in each 
case land designated as wilderness), 
are authorized to grant, issue, or 
renew rights-of-way over, upon, 
under or through such lands for-

(1) reservoirs, canals, ditches, 
flumes, laterals, pipes, pipelines, 
tunnels, and other facilities and 
systems for the impoundment, stor
age, transportation, or distribution of 
water; 

(2) pipelines and other systems 
for the transportation or distribution 
of liquids and gases, other than 
water and other than oil, natwal gas, 
synthetic liquid or gaseous fuels, or 
any refined product produced there
from, and for storage and terminal 
facilities in connection therewith; 

(3) pipelines, sluIlY and emul
sion systems, and conveyor belts for 
transportation and distribution of 
solid materials, and facilities for the 
storage of such materials in connec
tion therewith; 

(4) systems for generation, 
transmission, and distribution of 
electric energy, except that the ap
plicant shall also comply with all 
applicable requirements of the Fed
eral Energy Regulatory Commission 
under the Federal Power Act of 
1935 (49 Stat.. 847; 16 U"S . .c.. 791a-
825r), including part 1 thereof (16 
U.S.c. 792-823b, 41 Stat. 1063, 16 
U"S .. C. 791a-825r)" 

(5) systems for transmission or 
reception of radio, television, tele
phone, telegraph, and other electron-

ic signals, and other means of com
munication; 

(6) roads, trails, highways, 
raihoads, canals, tunnels, tramways, 
airways, livestock driveways, or 
other means of transportation except 
where such facilities ar'e constructed 
and maintained in connection with 
commercial recreation facilities on 
lands in the National Forest System; 
or 

(7) such other necessary trans
portation or other systems or facili
ties which are in the public interest 
and which require rights-of-way 
over, upon" under, or through such 
lands" 

(b)(I) The Secretary concerned 
shall require, prior to granting, 
issuing, or renewing a right-of-way, 
that the applicant submit and dis
close those plans, contracts, agree
ments, or other information reason
ably related to the use, or intended 
use, of the right-of-way, including 
its effect on competition, which he 
deems necessary to a determination, 
in accordance with the provisions of 
this Act as to whether a right-of
way shall be granted, issued, or 
renewed and the terms and condi
tions which should be included in 
the right-of-way" 

(2) If the applicant is a part
nership, corporation, association, or 
other business entity, the Secretary 
concerned, prior to granting a 
right-of-way pursuant to this title, 
shall require the applicant to dis
close the identity of the participants 
in the entity, when he deems it 
necessary to a determination, in 
accordance with the provisions of 
this title, as to whether a 
right-of-way shall be granted, is
sued, or renewed and the terms and 
conditions which should be included 
in the right-of-way. Such disclo
swes shall include, where applica
ble: (A) the name and address of 
each partner; (B) the name and 

(713) 



address of each shareholder owning 
3 per centum or more of the shares, 
together with the number and per
centage of any class of voting 
shares of the entity which such 
shareholder is authorized to vote; 
and (C) the name and address of 
each affiliate of the entity together 
with, in the case of an affiliate 
controlled by the entity, the number 
of shares and percentage of any 
class of voting stock of that affiliate 
owned, directly or indirectly by that 
entity, and in the case of an affiliate 
which controls that entity, the num
ber of shares and the percentage of 
any class of voting stock of that 
entity owned, directly or indirectly, 
by the affiliate. 

(3) The Secretary of Agricul
ture shall have the authority to 
administer all rights-of-way granted 
or issued under authority of previ
ous Acts with respect to lands under 
the jurisdiction of the Secretary of 
Agriculture, including rights-of-way 
granted or issued pursuant to author
ity given to the Secretary of the 
Interior by such previous Acts. 

(c)(I) Upon receipt of a written 
application pursuant to paragraph 
(2) of this subsection from an appli
cant meeting the requirements of 
this subsection, the Secretary of 
Agriculture shall issue a permanent 
easement, without a requirement for 
reimbursement, for a water system 
as described in subsection (a)(1) of 
this section, traversing Federal lands 
within the National Forest System 
("National Forest Lands"), construct
ed and in operation or placed into 
operation prior to October 21, 1976, 
if-

(A) the traversed National 
Forest lands are in a State where the 
appropriation doctrine governs the 
ownership of water rights; 

(B) at the time of submis
sion of the application the water 
system is used solely for agricultural 

irrigation or livestock watering pmposes; 
(C) the use served by the 

water system is not located solely 
on Federal lands; 

(D) the originally construct
ed facilities comprising such system 
have been in substantially continu
ous operation without abandonment; 

(E) the applicant has a valid 
existing right, established under 
applicable State law, for water to be 
conveyed by the water system; 

(F) a recordable survey and 
other information concerning the 
location and characteristics of the 
system as necessary for proper 
management of National Forest 
lands is provided to the Secretary of 
Agriculture by the applicant for the 
easement; and 

(G) the applicant submits 
such application on or before De
cember 31, 1996 .. 

(2)(A) Nothing in this subsec
tion shall be construed as affecting 
any grants made by any previous 
Act To the extent any such previ
ous grant of right-of-way is a valid 
existing right, it shall remain in full 
force and effect unless an owner 
thereof notifies the Secretary of 
Agriculture that such owner elects 
to have a water system on such 
right-of-way governed by the provi
sions of this subsection and submits 
a written application for issuance of 
an easement pursuant to this subsec
tion, in which case upon the issu
ance of an easement pursuant to this 
subsection such provisions grant 
shall be deemed to have been relin
quished and shall terminate. 

(B) Easements issued under 
the authority of this subsection shall 
be fully transferable with all exist
ing conditions and without the im
position of fees or new conditions 
or stipulations at the time of trans
fer. The holder shall notify the 
Secretary of Agriculture within sixty 
days of any address change of the 
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1 
holder or change in ownership of 
the facilities. 

(C) Easements issued under 
the authority of this subsection shall 
include all changes or modifications 
to the original facilities in existence 
as of October 21, 1976, the date of 
enactment of this Act 

(D) Any future extension or 
enlargement of facilities after Octo
ber 21, 1976, shall require the issu
ance of a separate authorization, not 
authorized under this subsection. 

(3)(A) Except as otherwise 
provided in this subsection, the 
Secretary of Agriculture may termi
nate or suspend an easement issued 
pursuant to this subsection in accor
dance with the procedural and other 
provisions of section 506 of this 
Act. An casement issued pursuant 
to this subsection shall terminate if 
the water system for which such 
easement was issued is used for any 
purpose other than agricultur;li irri
gation or livestock watering use. 
For purposes of subparagraph (D) of 
paragraph (1) of this subsection, 
non-use of a water system for agri
cultural irrigation or livestock water
ing purposes for any continuous 
five-year period shall constitute a 
rebuttable presumption of abandon
ment of the facilities comprising 
such system. 

(B) Nothing in this subsec
tion shall be deemed to be an asser
tion by the United States of any 
right or claim with regard to the 
reservation, acquisition, or use of 
water.. Nothing in this subsection 
shall be deemed to confer on the 
Secretary of Agriculture any power 
or authority to regulate or control in 
any manner the appropriation, diver
sion, or use of water for any pur
pose (nor to diminish any such 
power or authority of such Secretary 
under applicable law) or to require 
the conveyance or transfer to the 

United States of any right or claim 
to the appropriation, diversion, or 
use of water.. 

(C) Except as otherwise 
provided in this subsection, all 
rights-of-way issued pursuant to this 
subsection are subject to all condi
tions and requirements of this Act 

(D) In the event a 
right-of-way issued pursuant to this 
subsection is allowed to deteriorate 
to the point of threatening persons 
or property and the holder of the 
right-of-way, after consultation with 
the Secretary of Agriculture, refuses 
to perform the repair and mainte
nance necessary to remove the 
threat to persons or property, the 
Secretary shall have the right to 
undertake such repair and mainte
nance on the right-of-way and to 
assess the holder for the costs of 
such repair' and maintenance, regard
less of whether the Secretary had 
required the holder to furnish a 
bond or other security pursuant to 
subsection (i) of this section. 

(d) With respect to any project 
thereof that was licensed pursuant 
to, or granted an exemption from, 
part I of the Federal Power Act (16 
D..S.c.. 792-823b) which is located 
on lands subject to a reservation 
under section 24 of the Federal 
Power Act (16 U.S.c. 818) and 
which did not receive a permit, 
right-of-way, or other approval 
under this section prior to October 
24, 1992, no such permit, right-of
way, or other approval shall be 
required for continued operation, 
including continued operation pursu
ant to section 15 of the Federal 
Power Act (16 D..S.C. 808), of such 
project unless the Commission de
termines that such project involves 
the use of any additional public 
lands or National Forest land not 
subject to such reservation. (43 
U.S.c. 1761) 
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Cost-Share Road Authorization 

Note-Sec. 502 provides au
thority for Cost Share Roads 
and is applicable only to the 
Secretary of the Interior. 
Similar authority is granted to 
the Secretary of Agriculture in 
section 4 of the National For
est Roads and Trails Act. 

Sec. 502. (a) The Secretary, with 
respect to the public lands, is autho
rized to provide for the acquisition, 
construction, and maintenance of 
roads within and near the public 
lands in locations and according to 
specifications which will . permit 
maximum economy in harvesting 
timber from such lands tributary to 
such roads and at the same time 
meet the requiIements for protec
tion, development, and management 
of such lands for utilization of the 
other resowces thereof.. Financing 
of such roads may be accomplished 
(1) by the Secretary utilizing appro
priated funds, (2) by requiIements 
on pwchasers of timber and other 
products from the public lands, 
including provisions for amortiza-' 
tion of road costs in contracts, (3) 
by cooperative financing with other 
public agencies and with private 
agencies or persons, or (4) by a 
combination of these methods: 
Provided, That, where roads of a 
higher standard than that needed in 
the harvesting and removal of the 
timber and other products covered 
by the particular sale ar'e to be con
structed, the pwchaser of timber and 
other products from public lands 
shall not, except when the provi
sions of the second proviso of this 
subsection apply, be required to bear 
that part of the costs necessary to 
meet such higher standard, and the 
Secretary is authorized to make such 
arrangements to this end as may be 
appropriate: Provided further, That 
when timber is offered with the 

condition that the pw'chaser thereof 
will build a road or roads in accor
dance with standards specified in 
the offer, the pwchaser of the tim
ber will be responsible for paying 
the full costs of construction of such 
roads. 

(b) Copies of all instruments 
affecting permanent interests in land 
executed pw'Suant to this section 
shall be recorded in each county 
where the lands are located. 

(c) The Secretary may require the 
user or users of a road, tr'ail, land, 
or other facility administered by him 
through the Bweau, including pur
chasers of Government timber and 
other products, to maintain such 
facilities in a satisfactory condition 
commensurate with the particular 
use requirements of each. Such 
maintenance to be borne by each 
user shall be proportionate to total 
use. The Secretary may also require 
the user or users of such a facility 
to reconstruct the same when such 
reconstruction is determined to be 
necessary to accommodate such use. 
If such maintenance or reconstruc
tion cannot be so provided or if the 
Secretary determines that mainte
nance or reconstruction by a user 
would not be practical, then the 
Secretary may require that sufficient 
funds be deposited by the user to 
provide his portion of such total 
maintenance or reconstruction. 
Deposits made to cover the mainte
nance or reconstruction of roads are 
hereby made available until expend
ed to cover the cost to the United 
States of accomplishing the purpos
es for which deposited: Provided, 
That deposits received for work on 
adjacent and overlapping area may 
be combined when it is the most 
practicable and efficient manner of 
performing the work, and cost there
of may be determined by estimates: 
And provided further, That unex
pended balances upon accomplish
ment of the purpose for which 
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deposited shall be transferred to 
miscellaneous receipts or refunded. 

(d) Whenever the agreement 
under which the United States has 
obtained for the use of, or in con
nection with, the public lands a 
right-of-way or easement for a road 
or an existing road or the right to 
use an existing road provides for 
delayed payments to the Govern
ment's grantor, any fees or other 
collections received by the Secretary 
for the use of the road may be 
placed in a fund to be available for 
making payments to the grantor. 
(43 U.S.C. 1762) 

Rights-or-Way Corridors 

Sec. 503. In order to minimize 
adverse environmental impacts and 
the proliferation of separate 
rights-of-way, the utilization of 
rights-of-way in common shall be 
requiIed to the extent practical, and 
each right-of-way or permit shall 
reserve to the Secretary concerned 
the right to grant additional 
rights-of-way or permits for compat
ible uses on or adjacent to 
right,·of-way granted pwsuant to this 
Act.. In designating right-of-way 
corridors and in determining wheth
er to require that rights-of-way be 
confined to them, the Secretary 
concerned shall take into consider
ation national and State land use 
policies, environmental quality, 
economic efficiency, national securi
ty, safety, and good engineering and 
technological practices. The Secre
tary concerned shall issue regula
tions containing the criteria and 
procedures he will use in designat
ing such corridors. Any existing 
transportation and utility corridors 
may be designated as transportation 
and utility corridors pursuant to this 
subsection without fwther review. 
(43 U.S.c. 1763) 

General Provisions 

Sec. 504. (a) The Secretary 
concerned shall specify the bound
aries of each right-of-way as pre
cisely as is practical. Each 
right-of-way shall be limited to the 
ground which the Secretary con
cerned determines (1) will be occu
pied by facilities which constitute 
the project of which the right-of-way 
is granted, issued, or renewed (2) to 
be necessary for the operation or 
maintenance of the project, (3) to be 
necessary to protect the public safe
ty, and (4) will do no unnecessary 
damage to the environment. The 
Secretary concerned may authorize 
the temporary use of such additional 
lands as he determines to be reason
ably necessary for the construction, 
operation, maintenance, or termina
tion of the project or a portion 
thereof, or for access thereto. 

(b) Each right-of-way or permit 
granted, issued, or renewed pursuant 
to this section shall be limited to a 
reasonable term in light of all cir
cumstances concerning the project. 
In determining the duration of a 
right-of-way the Secretary concerned 
shall, among other things, take into 
consideration the cost of the facility, 
its useful life, and any public pur
pose it serves. The right-of-way 
shall specify whether it is or is not 
renewable and the terms and con
ditions applicable to the renewal. 

(c) Rights-of-way shall be grant
ed, issued, or renewed pw'Suant to 
this title under such regulations or 
stipulations, consistent with the 
provisions of this title or any other 
applicable law, and shall also be 
subject to such terms and conditions 
as the Secretary concerned may pre
scribe regarding extent, duration, 
swvey, location, construction, main
tenance, transfer or assignment, and 
termination. 
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(d) The Secretary concerned prior 
to granting or issuing a right-of-way 
pursuant to this title for a new pro
ject which may have a significant 
impact on the environment, shall 
require the applicant to submit a 
plan of construction, 'Operati'On, and 
rehabilitati'On, for such right-of-way 
which shall comply with stipulations 
or with regulations issued by that 
Secretary, including the terms and 
conditions required under section 
505 of this Act. 

(e) The Secretary concerned shall 
issue regulati'Ons with respect to the 
terms and conditions that will be 
included in rights-of-way pursuant 
to section 505 of this title. Such 
regulations shall be regularly revised 
as needed. Such regulations shall be 
applicable to every right-of-way 
granted or issued pursuant to this 
title and to any subsequent renewal 
thereof, and may be applicable to 
rights-of-way not granted or issued, 
but renewed pursuant to this title. 

(f) Mineral and vegetative materi
als, including timber, within or 
without a right-of-way, may be used 
or disposed of in connection with 
construction or other purposes only 
if authorization to remove or use 
such materials has been obtained 
pursuant to applicable laws or for 
emergency repair work necessary 
for those rights-of-way authorized 
under section 501(c) of this Act. 

(g) The holder of a right-of-way 
shall pay in advance the fair market 
value thereof, as determined by the 
Secretary granting, issuing, or re
newing such right-of-way. The 
Secretary concerned may require 
either annual payment or a payment 
covering more than one year at a 
time except that private individuals 
may make at their option either 
annual payments or payments c'Over
ing more than one year' if the annual 
fee is greater than one hundred 
dollars. The Secretary c'Oncerned 
may waive rentals where a right-

of-way is granted, issued or renewed 
in considerati'On of a right-of-way 
conveyed to the United States in 
connection with a c'Ooperative cost 
shar'e program between the United 
States and the holder. The Secre
tary concerned may, by regulation 
or prior to promulgation of such 
regulati'Ons, as a c'Ondition of a 
right-of-way, require an applicant 
for or holder of a right-of-way to 
reimburse the United States for all 
reasonable administr'ative and other 
costs incurred in processing an 
application for such right-of-way 
and in inspection and monitoring of 
constructi'On, operation, and termina
ti'On of the facility pursuant to such 
right-of-way: Provided, however, 
That the Secretary c'Oncerned need 
not secme reimbursement in any 
situation where there is in existence 
a cooperative cost shar'e right
of-way program between the United 
States and the holder of a right
of-way. Rights-of-way may be 
granted, issued, 'Or renewed to a 
federal, State, or local g'Overnment 
or any agency or instrumentality 
thereof, to nonprofit associations or 
nonprofit corporations which are not 
themselves controlled or owned by 
profit making corporations or busi
ness enterprises, or to a holder 
where he provides without or at 
reduced charges a valuable benefit 
to the public or to the programs of 
the Secretary concerned, or to a 
holder in connection with the autho
rized use or occupancy of federal 
land for which the United States is 
already receiving compensation for 
such lesser charge, including free 
use as the Secretary concerned finds 
equitable and in the public interest. 
Such lights-of-way issued at less 
than fair market value are not as
signable except with the approval of 
the Secretary issuing the right
of-way. The moneys received for 
reimbursement of reasonable costs 
shall be deposited with the Treasury 
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in a special account and are hereby 
authorized to be appropriated and 
made available until expended. 
Rights-of-way shall be granted, 
issued, or renewed, without rental 
fees, for electric or telephone facili
ties financed pursuant to the Rural 
Electrification Act of 1936, as 
amended (7 U.S.c. 901 et seq.) or 
any extensions from such facilities: 
Provided, That nothing in this sen
tence shall be construed to affect the 
authority of the Secretary granting, 
issuing, or renewing the right
of-way to require reimbursement of 
reasonable administrative and other 
costs pmsuant to the second sen
tence of this subsection" 

(h)(I) The Secretary concerned 
shall promulgate regulations specify
ing the extent to which holders of 
rights-of-way under this title shall 
be liable to the United States for 
damage or injury incurred by the 
United States caused by the use and 
occupancy of the rights-of-way. 
The regulations shall also specify 
the extent to which such holders 
shall indemnify or hold harmless the 
United States for liabilities, damag
es, or claims caused by their use 
and occupancy of the rights-of-way. 

(2) Any regulation or stipula
tion imposing liability without fault 
shall include a maximum limitation 
on damages commensurate with the 
foreseeable risks or hazards present
ed. Any liability for damage or 
injury in excess of this amount shall 
be determined by ordinary rules of 
negligence. 

(i) Where he deems it appropri
ate, the Secretary concerned may 
require a holder of a right-of-way to 
furnish a bond, or other security, 
satisfactory to him to secure all or 
any of the obligations imposed by 
the terms and conditions of the 
right-of-way or by any rule or regu
lation of the Secretary concerned. 

(j) The Secretary concerned shall 
grant, issue, or renew a right-of-way 

under this title only when he is 
satisfied that the applicant has the 
technical and financial capability to 
construct the project for which the 
right-of-way is requested, and in 
accord with the requirements of this 
title. (43 U.S.c. 1764) 

Terms and Conditions 

Sec. 505. Each right-Of-way 
shall contain (a) terms and condi
tions which will (i) carry out the 
purposes of this Act and rules and 
regulations issued thereunder; (ii) 
minimize damage to scenic and 
aesthetic values and fish and wild
life habitat and otherwise protect the 
environment; (iii) require compli
ance with applicable air and water 
quality standards established by or 
pursuant to applicable air and water 
quality standards; and (iv) require 
compliance with State standards for 
public health and safety, environ
mental protection, and siting, con
struction, operation, and mainte
nance of or for rights-of-way for 
similar' purposes if those standards 
are more stringent than applicable 
federal standards; and (b) such 
terms and conditions as the Secre
tary concerned deems necessary to 
(i) protect federal property and 
economic interests; (ii) manage 
efficiently the lands which ar'e sub
ject to the right-of-way or adjacent 
thereto and protect the other lawful 
users of the lands adjacent to or tr'a
versed by such right-of-way; (iii) 
protect lives and property; (iv) pro
tect the interests of individuals 
living in the general area traversed 
by the right-of-way who rely on the 
fish, wildlife, and other biotic re
sources of the ar'ea for subsistence 
purposes; (v) require location of the 
right-of-way along a route that will 
cause least damage to the environ
ment, taking into consid~ration 
feasibility and other relevant factors; 
and (vi) otherwise protect the public 
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interest in the lands traversed by the 
right-of~way or adjacent thereto. 
(43 U"S.C 1765) 

Suspension or Termination of 
Rights-of-Way 

Sec. 506. Abandonment of a 
right-of-way or noncompliance with 
any provision of this title, condition 
of the right-of~way, or applicable 
rule or regulation of the Secretary 
concerned may be grounds for sus
pension or termination of the 
right-of-way if, after due notice to 
the holder of the right-of-way and, 
with respect to easements, an appro
priate administrative proceeding 
pursuant to section 554 of title 5 of 
the United States Code, the Secre
tary concerned determines that any 
such ground exists and that suspen
sion or termination is justified. No 
administrative proceeding shall be 
required where the right-of~way by 
its terms provides that it terminates 
on the occurrence of a fixed or 
agreed-upon condition, event, or 
time. If the Secretary concerned 
determines that an immediate tem
porary suspension of activities with
in a right-of-way for violation of its 
terms and conditions is necessary to 
protect public health or safety or the 
environment, he may abate such 
activities prior to an administrative 
proceeding" PlioI' to commencing 
any proceeding to suspend or termi
nate a right-of-way the Secretary 
concerned shall give written notice 
to the holder of the grounds for 
such action and shall give the holder 
a reasonable time to resume use of 
the right-of-way or to comply with 
this title, condition, rule, or regula
tion as the case may be. Failure of 
the holder of the right-of-way to use 
the right-of-way for the purpose for 
which it was granted, issued, or 
renewed for any continuous 
five-year period, shall constitute a 
rebuttable presumption of abandon-

ment of the right-of-way, except that 
where the failure of the holder to 
use the right-of-way for the purpose 
for which it was granted, issued, or 
renewed for any continuous 
five-year period is due to circum
stances not within the holder's con· 
trol, the Secretary concerned is not 
required to commence proceedings 
to suspend or terminate the 
right-of-way. (43 U.S.C 1766) 

Rights-of-Way for Federal Agen
cies 

Sec. 507. (a) The Secretary 
concemed may provide under appli
cable provisions of this title for the 
use of any department or agency of 
the United States a right-of-way 
over, upon, under or through the 
land administered by him, subject to 
such terms and conditions as he 
may impose. 

(b) Where a right-of-way has 
been reserved for the use of any 
department or agency of the United 
States, the Secretary shall take no 
action to terminate, or otherwise 
limit, that use without the consent of 
the head of such department or 
agency. (43 U.S.c. 1767) 

Conveyance of Lands 

Sec. 508. If under applicable law 
the Secretary concerned decides to 
transfer out of federal ownership 
any lands covered in whole or in 
part by a right-of-way, including a 
right-of-way granted under the Act 
of November 16, 1973 (87 Stat. 
576; 30 U.S "C. 185), the lands may 
be conveyed subject to the 
right-of-way; however, if the Secre·, 
tary concerned determines that re
tention of federal control over the 
right-of~way is necessary to assure 
that the purposes of this title will be 
carried out, the terms and conditions 
of the right-of-way complied with, 
or the lands protected, he shall-
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(a) reserve to the United States 
that portion of the lands which lies 
within the boundaries of the right
of-way, or 

(b) convey the lands, including 
that portion within the boundaries of 
the right-of-way, subject to the 
right-of-way and reserving to the 
United States the right to enforce all 
or any of the terms and conditions 
of the right-of-way, including the 
right to renew it or extend it upon 
its termination and to collect rents. 
(43 U.S.C. 1768) 

Existing Rights-of-Way 

Sec. 509. (a) Nothing in this title 
shall have the effect of terminating 
any right-of-way or right-of-use and 
in its stead issue a right-of-way 
pursuant to the provisions of this 
title" 

(b) When the Secretary concerned 
issues a right-of-way under tl}is title 
for a raihoad and appurtenant com
munication facilities in connection 
with a realignment of a raihoad on 
lands under his jurisdiction by virtue 
of a right-of-way granted by the 
United States, he may, when he 
considers it to be in the public inter
est and the lands involved are not 
within an incorporated community 
and ar'e of approximately equal 
value, notwithstanding the provi
sions of this title, provide in the 
new right-of-way the same terms 
and conditions as applied to the 
portion of the existing right-of-way 
relinquished to the United States 
with respect to the payment of an
nual rental, duration of the right-of
way, and the nature of the interest 
in lands granted" The Secretary 
concerned or his delegate shall take 
final action upon all applications for 
the grant, issue, or renewal of 
rights-of-way under subsection (b) 
of this section no later than six 
months after receipt from the appli
cant of all information requir'ed 

from the applicant by this title. (43 
u..s"c. 1769) 

Effect on Other Laws 

Sec. 510. (a) Effective on and 
after the date of approval of this 
Act, no right-of-way for the purpos
es listed in this title shall be grant
ed, issued, or renewed over, upon, 
under, or through such lands except 
under and subject to the provisions, 
limitations, and conditions of this 
title: Provided, That nothing in this 
title shall be construed as affecting 
or modifying the provisions of the 
Act of October 13, 1964 [National 
Forest Roads and Trails Act] (78 
Stat. 1089; 16 U.S.C. 532-538) and 
in the event of conflict with, or 
inconsistency between, this title and 
the Act of October 13, 1964, the 
latter shall prevail: Provided fur
ther, That nothing in this Act should 
be construed as making it mandato
ry that, with respect to forest roads, 
the Secretary of Agriculture limit 
rights-of-way grants or their term of 
years or require disclosure pursuant 
to Section 50l(b) or impose any 
other condition contemplated by this 
Act that is contrary to present prac,· 
tices of that Secretary under the Act 
of October 13, 1964" Any pending 
application for a right-of-way under 
any other law on the effective date 
of this section shall be considered as 
an application under this title. The 
Secretary concerned may requir'e the 
applicant to submit any additional 
information he deems necessary to 
comply with the requirements of 
this title. 

(b) Nothing in this title shall be 
construed to preclude the use of 
lands covered by this title for high
way purposes pursuant to sections 
107 and 317 of title 23 of the Unit
ed States Code. 

(c)(I) Nothing in this title shall 
be construed as exempting any 
holder of a right-of-way issued 
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under this title from any provision 
of the antitrust laws of the United 
States., 

(2) For the purposes of this 
subsection, the term "antitrust laws" 
includes the Act of July 2, 1980 (26 
Stat. 15 U.S .. C. 1 et seq .. ); the Feder
al Trade Commission Act (38 Stat. 
717; 15 U,S"C. 41 et seq.); and 
sections 73 and 74 of the Act of 
August 27, 1894" (43 US.C. 1770) 

Coordination of Applications 

Sec. 511. Applicants before 
federal departments and agencies 
other than the Department of the 
Interior or Agricultur'e seeking a 
license, certificate, or other authOlity 
for a project which involve a 
right-of-way over, upon, under, or 
through public land or National 
FOIest System lands must simulta
neously apply to the Secretary con
cerned for the appropriate authOlity 
to use public lands or National 
Forest System lands and submit to 
the Secretary concerned all informa
tion furnished to the other federal 
department or agency. (43 U.S.c. 
1771) 

TITLE VI - DESIGNATED 
MANAGEMENT AREAS CALI· 
FORNIA DESERT CONSERV A
TION AREA 

Sec. 601. (a) The Congress finds 
that-

(1) the California desert con
tains historical, scenic, archeologi
cal, environmental, biological, cul
tural, scientific, educational, recre
ational, and economic resour'ces that 
are uniquely located adjacent to an 
ar'ea of large population; 

(2) the California desert envi
ronment is a total ecosystem that is 
extremely fragile, easily scarred, and 
slowly healed; 

(3) the California desert envi
ronment and its reSOUIces, including 

certain rare and endangered species 
of wildlife, plants, and fishes, and 
numerous ar'cheological and histOlic 
sites, ar'e seriously threatened by air 
pollution, inadequate Federal man· 
agement authority, and preSSUI'es of 
increased use, particularly recre
ational use, which ar'e certain to 
intensify because of the rapidly 
growing population of southern 
California; 

(4) the use of all California 
desert reSOUI'ces can and should be 
provided for in a multiple use and 
sustained yield management plan to 
conserve these reSOUIces for future 
generations, and to provide present 
and fume use and enjoyment, par'
ticularly outdoor recreation uses, 
including the use, where appropri
ate, of offroad recreational vehicles; 

(5) the Secretary has initiated 
a comprehensive planning process 
and established an interim manage
ment program for the public lands 
in the California desert; and 

(6) to insure further study of 
the relationship of man and the 
California desert environment, pre
serve the unique and ineplaceable 
resources, including ar'cheological 
values, and conserve the use of the 
economic resources of the CalifOlnia 
desert, the public must be provided 
more oppOltunity to participate in 
such planning and management, and 
additional management authority 
must be provided to the Secretary to 
facilitate effective implementation of 
such planning and management. 

(b) It is the purpose of this sec
tion to provide for the immediate 
and future protection and adminis
tr'ation of the public lands in the 
California desert within the frame
work of a program of multiple use 
and sustained yield, and the mainte
nance of environmental quality. 

(c)(l) For the purpose of this 
section, the term "California desert" 
means the area generally depicted 
on a map entitled "California Desert 
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Conservation Area-Proposed" dated 
April 1974, and described as provid
ed in subsection (c)(2). 

(2) As soon as practicable after 
the date of approval of this Act, the 
Secretary shall file a revised map 
and a legal description of the Cali
fornia Desert Conservation Area 
with the Committees on Interior and 
Insular Affairs of the United States 
Senate and the House of Represen
tatives, and such map and descrip
tion shall have the same force and 
effect as if included in this Act.. 
Correction of clerical and typo
graphical errors in such legal de
scription and a map may be made 
by the Secretary. To the extent 
practicable, the Secretary shall make 
such legal description and map 
available to the public promptly 
upon request. 

(d) The Secretary, in accordance 
with Section 202 of this Act, shall 
prepare and implement a cqmpre
hensive, long-range plan for the 
management, use, development, and 
protection of the public lands within 
the California Desert Conservation 
Area. Such plan shall take into 
account the principles of multiple 
use and sustained yield in providing 
for reSOUIce use and development, 
including, but not limited to, main
tenance of environmental quality, 
rights-of-way, and mineral develop
ment. Such plan shall be completed 
and implementation thereof initiated 
on or before September 30, 1980. 

(e) During the period beginning 
on the date of approval of this Act 
and ending on the effective date of 
implementation of the comprehen
sive, long-range plan, the Secretary 
shall execute an interim program to 
manage, use, and protect the public 
lands, and their resour'ces now in 
danger of destruction, in the Califor
nia Desert Conservation Area, to 
provide for the public use of such 
lands in an OIdedy and reasonable 
manner such as through the devel-

opment of campgrounds and visitOl 
centers, and to provide for a uni
formed desert ranger force. 

(f) Subject to valid existing 
rights, nothing in this Act shall 
affect the applicability of the United 
States mining laws on the public 
lands within the California Desert 
Conservation Area, except that all 
mining claims located on public 
lands within the California Desert 
Conservation Area shall be sUJ:>ject 
to such reasonable regulations as the 
Secretary may prescribe to effectu
ate the purposes of this section. 
Any patent issued on any such 
mining claim shall recite this limita
tion and continue to be subject to 
such regulations. Such regulations 
shall provide for such measures as 
may be reasonable to protect the 
scenic, scientific, and environmental 
values of the public lands of the 
California Desert Conservation Area 
against undue impairment, and to 
assure against pollution of the 
streams and waters within the Cali
fornia Desert Conservation Ar'ea. 

(g)(1) The Secretary, within sixty 
days after the date of approval of 
this Act, shall establish a California 
Desert Conservation Area AdvisOlY 
Committee (hereinafter referred to 
as "advisory committee") in accor
dance with the provisions of section 
309 of this Act.. 

(2) It shall be the function of 
the advisory committee to advise the 
Secretary with respect to the prepa
ration and implementation of the 
comprehensive, long-range plan 
required under subsection (d) of this 
section. 

(h) The Secretary of Agriculture 
and the Secretary of Defense shall 
manage lands within their respective 
jurisdictions located in or a~jacent 
to the California Desert Conserva
tion Area, in accordance with the 
laws relating to such lan4s and 
wherever practicable, in a manner 
consonant with the pUIpose of this 
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section. The Secretary, the Secre
tary of Agriculture, and the Secre
tary of Defense are authorized and 
directed to consult among them
selves and take cooperative actions 
to carry out the provisions of this 
subsection, including a program of 
law enforcement in accordance with 
applicable authorities to protect the 
archeological and other values of 
the California Desert Conservation 
Area and adjacent lands. (43 U.S.C. 
1781) 

(i) The Secretary shall report to 
the Congress no later than two years 
after the date of approval of this 
Act, and annually thereafter, on the 
progress in, and any problems con
cerning, the implementation of this 
section, together with any recom
mendations, which he may deem 
necessary, to remedy such problems. 

G) There ar'e authorized to be 
appropriated for fiscal years 1977 
through 1981 not to exceed 
$40,000,000 for the purpose of this 
section, such amount to remain 
available until expended. (43 
U.S.C. 1781) 

* * * * 
TITLE VII - EFFECT ON EX
ISTING RIGHTS: REPEAL OF 
EXISTING LA WSj SEVERABIL
ITY 

Effect on Existing Rights 

(a) Nothing in this Act, or in any 
amendment made by this Act, shall 
be construed as terminating any 
valid lease, permit, patent, right-of
way, or other land use right or au
thorization existing on the date of 
approval of this Act. 

(b) Notwithstanding any provi
sion of this Act, in the event of 
conflict with or inconsistency be
tween this Act and the Acts of 
August 28, 1937 (50 Stat. 874; 43 
U.S.C. 1181a-1181j), and May 24, 

1939 (53 Stat. 753), insofar as they 
relate to management of timber 
resources, and disposition of reve· 
nues fmm lands and resources, the 
latter Acts shall prevail. 

(c) All withdrawals, reservations, 
classifications, and designations in 
effect as of the date of approval of 
this Act shall remain in full force 
and effect until modified under the 
provisions of this Act or other appli
cable law. 

(d) Nothing in this Act, or in any 
amendments made by this Act, shall 
be construed as permitting any 
person to place, or allow to be 
placed, spent oil shale, overburden, 
or byproducts from the recovery of 
other minerals found with oil shale, 
on any Federal land other than 
Federal land which has been leased 
for the recovery of shale oil under 
the Act of February 25, 1920 (41 
Stat. 437, as amended; 30 U.S.c. 
181 et seq.). 

(e) Nothing in this Act shall be 
construed as modifying, revoking, or 
changing any provision of the Alas
ka Native Claims Settlement Act 
(85 Stat. 688, as amended; 43 
U.S.C. 1601 et seq.). 

(f) Nothing in this Act shall be 
deemed to repeal any existing law 
by implication. 

(g) Nothing in this Act shall be 
construed as limiting or restricting 
the power and authority of the Unit
ed States or-

(l) as affecting in any way any 
law governing appropriation or use 
of, or Federal right to, water on 
public lands; 

(2) as expanding or diminish
ing Federal or State jurisdiction, 
responsibility, interests, or rights in 
water resources development or 
control; 

(3) as displacing, superseding, 
limiting, or modifying any interstate 
compact or the jurisdiction or re
sponsibility of any legally estab
lished joint or common agency of 
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two or more States or of two or 
more States and the Federal Govern
ment; 

(4) ~s superseding, modifying, 
or repealmg, except as specifically 
set forth in this Act, existing laws 
applicable to the various Federal 
agencies which are authorized to 
develop or participate in the devel
opment of water resour'ces or to 
exercise licensing or regulatory 
functions in relation thereto· 

(5) as modifying the t~rms of 
any interstate compact; 

(6) as a limitation upon any 
Sta~e criminal statute or upon the 
pohce power of the respective 
States, or as derogating the authority 
of a local police officer in the per
~ormance of his duties, or as depriv
mg any State or political subdivision 
there?f Of. ~y right it may have to 
exerCIse CIvIl and criminal jurisdic
tion on the national resoUI'ce lands; 
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?I as amend~n~, limiting, or infring
mg the eXIstmg laws providing 
grants of lands to the States. 

(h) All actions by the Secretary 
concerned under this Act shall be 
subject to valid existing rights. 

W The a~equacy of reports re
quued by thIS Act to be submitted 
to the Congress or its committees 
s~all not be su~ject to judicial re
VIew. 

(j) Nothing in this Act shall be 
construed as affecting the distribu
tion of livestock grazing revenues to 
local governments under the 
Granger-Thye Act (64 Stat. 85, 16 
U"S"c.. 580h), under the Act of May 
23, 1908 (35 Stat.. 260 as amended; 
16 U.S.c. 500), under the Act of 
March 4, 1913 (37 Stat. 843, as 
amended; 16 U.S.C. 501), and under 
the Act of June 20, 1910 (36 Stat. 
557). (43 U.S.c. 1701(note» 



1. 

Act of Chapter Section 
Statute at 
Large 43 U.S .. Code 

Repeal of Laws Relating to Homesteading and Small Tracts 
Sec. 702., Effective on and after the date of approval of this Act, the following statutes 

or parts of statutes are repealed except the effective date shall on and after the tenth 
anniversary of the date of approval of this Act insofar as the listed homestead laws apply 
to public lands in Alaska: 

Homesteads: 
Revised Statute 2289 161,171, 
Mar. 3,1891 561 5 26: 1097 161,162 
Revised Statute 2290 162 
Revised Statute 2295 163 
Revised Statute 2291 164 
June 6,1912 153 37: 123 164,169,281. 
May 14, 1880 89 21: 141 166, 185, 202, 223, 
June 6, 1900 821 31:683 166,223., 
Aug. 9, 1912 280 37:267 
Apr, 6, 1914 51 38:312 167 
Mar. 1,1921 90 41: 1193 
Oct. 17, 1914 325 38: 740 168, 
Revised Statute 2297 169, 
Mar .. 31,1881 153 21: 511 
Oct. 22, 1914 335 38: 766 170, 
Revised Statute 2292 171 
June 8, 1880 136 21: 166 172., 
Revised Statute 230 1 173 
Mar,. 3,1891 561 6 26: 1098 
June 3, 1896 312 2 29: 197 
Revised Statute 2288 174., 
Mar,. 3, 1891 561 3 26: 1097 
Mar. 3, 1905 1424 36: 991 
Revised Statute 2296 175. 
Apr. 28, 1922 155 42:502 
May 17, 1900 479 31: 179 179, 
Jan., 26, 1901 180 31: 740 180, 
Sept 5,1914 294 38: 712 182, 
Revised Statute 2300 183. 
Aug. 31,1918 166 8 40:957 
Sept 13, 1918 173 40:960 
Revised Statute 2302 184,201., 
July 26, 1892 251 27:270 185 
Feb. 14, 1920 76 41:434 186, 
Jan. 21, 1922 32 42:358 
Dec. 28, 1922 19 42: 1067 
June 12, 1930 471 46:580 
Feb. 25, 1925 326 43: 081 187. 
June 12, 1934 690 48: 1185 187a., 
May 22,1902 821 2 32:203 187b. 
June 5, 1900 716 31:270 188,217, 
Mar,. 3, 1875 131 15 18:420 189. 
July 4,1884 180 Only last paragraph 23: 96190" 

of sec .. 1 
Mar,. I, 1933 160 1 47: 1418 190a., 

The following words only: "Provided, That no further allotments of lands to Indians on the 
public domain shall be made in San Juan County, Utah, nor shall further Indian homesteads be 
made in said county under the Act 01 July 4,1864 (23 Stat 96; U.S .. C. title 48, sec 190),." 

Revised Statute 2310,2310 191. 
June 13, 1902 1080 32:384 203, 
Mar,. 3,1879 191 20:472 204" 
July I, 1879 60 21:46 205, 
May 6, 1886 88 24:22 206, 
Aug .. 21, 1916 361 39:518 207., 
June 3,1924 240 43: 357 208. 
Revised Statute 2298 211. 
Aug,. 30, 1890 837 26:391 212 
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Act of Chapter Section 
Statute at 
Large 43 U .. S. Code 

The following words only: "No person who shall after the passage of this act, enter upon any 
of the public lands with a view to occupation, entry or settlement under any of the land laws 
shall be permitted to acquire title to more than three hundred and twenty acres in the aggregate, 
under all of said laws, but this limitation shall not operate to curtail the right of any person who 
has heretofore made entry or settlement on the public lands, or whose occupation, entry or 
settlement, is validated by this act .. " 

Mar, 3, 1891 561 17 26: 1101 

The following words only: "and that the provision of 'An Act making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred and 
ninety-one, and for other purposes: which reads as follows, viz: 'No person who shall after the 
passage of this act enter upon any of the public lands with a view to occupation, entry or 
settlement under any of the land laws shall be permitted to acquire title to more than three 
hundred and twenty acres in the aggregate under all said laws: shall be construed to include 
in the maximum amount of lands the title to which is permitted to be acquired by one person 
only agricutturallands and not to include lands entered or sought to be entered under mineral 
land laws .. " 

Apr, 28, 1904 1776 33:527 213, 
Aug. 3, 1950 521 64:398 
Mar,. 2, 1889 381 6 28:854 214, 
Feb .. 20, 1917 98 39:925 215" 
Mar .. 4,1921 162 41: 1433 216 
Feb. 19, 1909 160 35:639 218 
June 13,1912 166 37: 132 
Mar. 3, 1915 84 38:953 
Mar .. 3, 1915 91 38:957 
Mar., 4, 1915 150 2 38: 1163 
July 3,1916 220 39:344 
Feb" II, 1913 39 37:666 218,219" 
June 17,1910 298 36:531 219, 
Mar. 3,1915 91 38:957 
Sept 5,1916 440 39: 724 
Aug 10,1917 52 10 40:275 
Mar" 4,1915 150 1 38: 1162 220, 
Mar, 4, 1923 245 1 42: 1445 222 
Apr, 28, 1904 1801 33:547 224, 
Mar, 2, 1907 2527 34: 1224 
May 29,1908 220 7 35:466 
Aug .. 24, 1912 371 37:499 
Aug,. 22, 1914 270 38:704 231., 
Feb,. 25, 1919 21 40: 1153 
July 3,1916 214 39:341 232, 
Sept 29,1919 64 41:288 233., 
Apr, 6,1922 122 42: 491 233, 272, 273. 
Mar. 2,1889 381 3 25:854 234, 
Dec. 29, 1894 14 28:599 
July I, 1879 63 21:48 235 
Dec. 20, 1917 6 40:430 236 
July 24, 1919 126 Next to 41: 271 237., 

last paragraph 
only, 

237a, Mar,. 2, 1932 69 47:59 
May 21,1934 320 48:787 237b, 
May 22,1935 135 49:286 237c. 
Aug .. 19, 1935 560 49:659 237d. 
Mar .. 31,1938 57 52: 149 
Apr. 20, 1936 239 49: 1235 237e., 
July 30, 1956 778 1,2,4 70:715 2371, g, h, 
Mar,. 1,1921 102 41: 1202 238 
Apr., 7, 1922 125 42:492 
Revised Statute 2308 239., 
June 16, 1898 458 30:473 240, 
Aug .. 29,1916 420 39: 671 
Apr" 7, 1930 108 46: 144 243" 
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Statute at Statute at 
Act of Chapter Section Large 43U..s. Code Act of Chapter Section Large 43 U.s, Code 

Mar, 3, 1933 198 47: 1424 243a, 2, Smail tracts: 
Mar" 3, 1879 192 20:472 251 June I, 1938 317 52: 609 682a-e, 
Mar. 2,1889 381 7 25: 855 252 June 8, 1954 270 68:239 
June 3, 1878 152 20: 91 253 July 14, 1945 298 59:467 
Revised Statute 2294 254, 
May 26,1890 355 26: 121 Repeal of Laws Related to Disposal 
Mar" II, 1902 182 32: 63 
Mar" 4, 1904 394 33:59 Sec. 703, (al EffectiVe on and after the tenth anniversary of the date of approval of this Act 
Feb. 23, 1923 105 42: 1281 the statutes and parts of statutes listed below as "Alaska Settlement Laws", and effective o~ 
Revised Statute 2293 255 and after the date of approval of this Act, the remainder of the following statutes and parts of 
Oct, 6,1917 86 40:391 statutes are hereby repealed: 
Mar" 4, 1913 149 Only last 37:925 256, 

paragraph Sale and Disposal Laws: 
of section Mar" 3, 1891 561 9 26: 1099 671 
headed Revised Statute 2354 673 
'Public Land Revised Statute 2355 674, 
Service,' May 18, 1898 344 2 30:418 675, 

May 13, 1932 178 47: 153 256a" Revised Statute 2365 676, 
June 16, 1933 99 48:274 Revised Statute 2357 678" 
June 26, 1935 419 49:504 June 15, 1880 227 3,4 21:238 679-680" 
June 16, 1937 361 50:303 Mar" 2, 1889 381 4 25:854 681 
Aug. 27, 1935 770 49:909 256b" Mar. I, 1907 2286 34: 1052 682, 
Sept 30, 1890 J. Res, 26:684 261, Revised Statute 2361 688, 

59 Revised Statute 2362 689, 
June 16, 1880 244 21:287 263 Revised Statute 2363 690, 
Apr, 18,1904 25 33:589 Revised Statute 2368 691. 
Revised Statute 2304 271.. Revised Statute 2366 692" 
Mar. 1, 1901 674 31:847 271,272, Revised Statute 2369 693 
Revised Statute 2305 272 Revised Statute 2370 694" 
Feb" 25,1919 37 40: 1161 272a, Revised Statute 2371 695, 
Dec. 28, 1922 19 42: 1067 Revised Statute 2374 696, 
Revised Statute 2306 274, Revised Statute 2372 697, 
Mar, 3, 1893 208 27:593 275" Feb" 24, 1909 181 35: 645 

May 21,1926 353 The 2 44: 591 
The following words only: "And provided further: That where soldier'S add~ional homestead provisos 

entries have been made or in~iated upon certificate of the Commissioner of the General Land 
Revised Statute 2375 

only, 
Office of the right to make such entry, and there is no adverse claimant, and such certificate 698" 
is found erroneous or invalid for any cause, the purchaser thereunder, on making proof of such Revised Statute 2376 699" 
purchase, may perfect his title by payment of the Government price for the land: but no person Mar.2,1889 381 25:854 700" 
shall be perm~ed to acquire more than one hundred and sixty acres of public land through the 2 Townsite Reservation and Sale: 
location of any such certnicate • Revised Statute 2380 711.. 

Revised Statute 2381 712" 
Aug 18, 1894 301 Only last 28:397 276, Revised Statute 2382 713" 

paragraph Aug. 24, 1954 904 68:792 
headed Revised Statute 2383 714 
"Surveying Revised Statute 2384 715" 
the Public Revised Statute 2386 717 .. 
Lands,,' Revised Statute 2387 718, 

Revised Statute 2309 277 Revised Statute 2388 719" 
Revised Statute 2307 278, Revised Statute 2389 720" 
Sept 21, 1922 357 42:990 Revised Statute 2391 721 
Sept 27, 1944 421 58:747 279-283, Revised Statute 2392 722 
June 25, 1946 474 60:308 279 Revised Statute 2393 723" 
May 31,1947 88 61: 123 279, 280, 282" Revised Statute 2394 724" 
June 18, 1954 306 68:253 279,282 Mar., 3,1877 113 1,3,4 19: 392 725-727, 
June 3,1948 399 62:305 283,284, Mar, 3, 1891 561 16 26: 1101 728, 
Dec, 29, 1916 9 1-8 39:862 291-298, July 9,1914 138 38:454 730, 
Feb" 28, 1931 328 46: 1454 291, Feb" 9,1903 531 32:820 731, 
June 9, 1933 53 48: 119 291 3, Drainage Under State Laws: 
June 6, 1924 274 46:469 292, May 20,1908 181 1-7 35: 171 1021-1027 
Oct, 25, 1918 195 40: 1016 293 Mar, 3, 1919 113 40: 1321 1028, 
Sept 29, 1919 63 41:287 294,295" May I, 1958 P.L. 72:99 1029-1 034" 
Mar" 4,1923 245 2 42: 1445 302. 85-387 
Aug 21,1916 361 39:518 1075. Jan.. 17, 1920 47 41:392 1041-1048" 
Aug" 28,1937 876 3 50:875 1181c" 
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Statute at 
Act of Chapter Section Large 43 U,S, Code 

4, Abandoned Military Reservation: 
July 5,1884 214 5 23: 104 1074, 
Aug" 21,1916 361 39:518 1075" 
Mar" 3,1893 208 27:593 1076 

T~e following words only: "Provided, That the President is hereby authorized by proclamation 
to wtthhold from sale and grant for public use to the municipal corporation in which the same 
is sHuated all or any portion of any abandoned milHary reservation not exceeding twenty acres 
in one place,," 

Aug" 23,1894 314 23:491 1077,1078, 
Feb, 11,1903 543 32:822 1079, 
Feb" 15, 1895 92 28:664 1080, 1077 
Apr" 23, 1904 1496 33:306 1081, 

5, Public Lands; Oklahoma: 
May 2,1890 182 Last 26: 90 1091-1094, 1096, 

paragraph 
of sec, 18, 
and secs. 
20,21,22, 

Mar, 3, 1891 543 
24,27, 
16 26: 1026 1098 

Aug, 7, 1946 772 1,2 60: 872 1100-1101. 
Aug" 3, 1955 498 1-8 69:445 1102-1102g" 
May 4,1890 207 26: 109 1111-1117, 
Sept I, 1893 J" Res, 28: 11 1118 

4 
May II, 1896 168 1,2 29: 116 1119, 
Jan" 18, 1897 62 1-3, 29:490 1131-1134, 

5, 7 
June 3,1897 8 30: 105 
Mar. 1,1899 328 30: 966 

6, Sales of Isolated Tracts: 
Revised Statute 2455 1171 
Feb" 26, 1895 133 28:687 
June 27, 1906 3554 34:517 
Mar" 28,1912 67 37:77 
Mar" 9, 1928 164 45:253 
June 28, 1934 865 14 48: 1274 
July 30, 1947 383 61:630 
Apr" 24, 1928 428 45:457 1171a, 
May 23,1930 313 46:377 1171b 
Feb, 4, 1919 13 40: 1055 1172, 
May 10, 1920 178 41:595 1173, 
Aug" II, 1921 62 42: 159 1175, 
May 19, 1926 337 44:566 1176, 
Feb" 14, 1931 170 46: 1105 1177. 

7, Alaska Special laws: 
Mar" 3, 1891 561 11 26: 1099 732, 
May 25,1926 379 44:629 733-736" 
May 29,1963 P.L 77:52 

88-34 
July 24, 1947 305 61: 414 738" 
Aug" 17, 1961 P.L 75:384 270-13 

87-147 
Oct 3,1962 P.L 76:740 

87-742 
July 19, 1963 P.l. 77:80 687b-5, 

86-66 
May 14, 1898 299 30:409 270, 
Mar, 3, 1903 1002 32: 1028 
Apr, 29, 1950 137 64:94 
Aug" 3, 1955 496 69:444 270, 687a-2. 
Apr" 29, 1950 137 2-5 64:95 270-5, 260-6, 

July 11,1956 
270-7,687a-1., 

571 2 70:529 270-7, 
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Act of 

July 8,1916 
June 28, 1918 
July II, 1956 

8 Alaska Settlement Laws: 
Mar, 8, 1922 
Aug" 23, 1958 

Apr 13,1926 
Apr, 29, 1950 
May 14, 1898 

Chapter 

228 
110 
571 

96 
P.l. 
85-725 
121 
134 
299 

Mar" 3, 1927 323 
May 26, 1934 357 

Section 

1 
1,4 

3 
10 

Aug, 23,1958 P.L 3 
85-725 

Mar, 3, 1891 561 13 
Aug. 30, 1949 521 

9, Pittman Underground Water Act: 
Sept. 22, 1922 400 

Statute at 
Large 43 U,S, Code 

39:352 270-8, 270-9. 
40: 632 270-10,270-14 
70:528 

42: 415 270-11, 
72: 730 

44:243 270-15, 
64: 93 270-16,270-17 
30:413 270-4, 687a to 

687a-5 
44: 1364 
48:809 
72:730 

26: 1100 687a-6, 
63:679 687b to 687b-4 

42: 1012 356 

(c) Effective on and after the tenth anniversary of the date of approval of this Act, section 2 
of the Act of March 8, 1922 (42 Stat 415, 416), as amended by section 2 of the Act of August 
23, 1958 (72 Stat. 730), is further amended to read: 

"The coal, oil, or gas deposits reserved to the United States in accordance wah the Act of 
March 8,1922 (42 Stat 415; 43 U"S.C" 270-11 et seq.), as added to by the Act of August 17, 
1961 (75 Stat. 384; 43 U,S"C, 270-13), and amended by the Act of October 3,1962 (76 Stat. 
740; 43 U.S"C, 270-13), shall be subject to disposal by the United States in accordance wHh 
the provisions of the laws applicable to coal, oil, or gas deposHs or coal, oil, or gas lands in 
Alaska in force at the time of such disposal" Any person quamied to acquire coal, oil, or gas 
deposits, or the right to mine or remove the coal or to drill for and remove the oil or gas under 
the laws of the United States sh'all have the right at all times to enter upon the lands patented 
under the Act of March 8, 1922, as amended, and in accordance with the provisions hereof, for 
the purpose of prospecting for coal, oil, or gas therein, upon the approval by the Secretary of 
the Interior of a bond or undertaking to be filed with him as security for the payment of all 
damages to the crops and improvements on such lands by reason of such prospecting, Any 
person who has acquired from the United States the coal, oil, or gas deposits in any such land, 
or the right to mine, drill for, or remove the same, may reenter and occupy so much of the 
sUrface thereof incident to the mining and removal of the coal, oil, or gas therefrom, and mine 
and remove the coal or drill for and remove oil and gas upon payment of the damages caused 
thereby to the owner thereof, or upon giving a good and sufficient bond or undertaking in an 
action instHuted in any competent court to ascertain and fix said damages: Provided, That the 
owner under such IimHed patent shall have the right to mine the coal for use on the land for 
domestic purposes at any time prior to the disposal by the United States of the coal deposits: 
Provided further, That nothing in this Act shall be construed as authorizing the exploration upon 
or entry of any coal deposHs wHhdrawn from such exploration and purchase," (43 U S"C 
270-12,270-12 note) 

(d) Section 3 of the Act of August 30, 1949 (63 Stat 679; 43 U"S,C" 687b et seq,), is 
amended to read: "NotwHhstanding the proviSions of any Act of Congress to the contrary, any 
person who prospects for, mines, or removes any minerals from any land disposed of under the 
Act of August 30, 1949 (63 Stat 679), shall be liable for any damage that may be caused to 
the value of the land and tangible improvements thereon by such prospecting for, mining, or 
removal of minerals, Nothing in this section shall be construed to impair any vested right in 
existence on August 30,1949,"" (43 U,S,C, 687b-2) 

Repeal of WHhdrawal Laws 

Sec" 704" (a) Effective on and after the date of approval of this Act, the implied authority of 
the President to make wHhdrawals and reservations resu~ing from acquiescence of the 
Congress (U S" v, Midwest Oil Co" 236 U,S" 459) and the following statues and parts of statues 
are repealed: 

Oct, 2, 1888 1069 25:527 662, 
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Act of Chapter Section 
Statute at 
Large 43 U.S. Code 

Only the following portion under the section headed U .. S. Geological Survey: The last 
sentence of the paragraph relating to investigation of irrigable lands in the arid region, including 
the proviso at the end thereof 

Mar. 3, 1891 
Mar 1,1893 
Aug. 18,1894 

561 
183 
301 

24 
21 
4 

26: 1103 
27:510 
28:422 

16 U .. S C 471. 
33 U..s..C 681 
641 

Only that portion of the first sentence of the second paragraph with "and the Secretary of the 
Interior" and ending with "shall not be approved." 

May 14, 1898 299 10 30:413 687a-4 

Only the fifth proviso of the first paragraph. 

June 17, 1902 1093 3 32: 388 416 

Only that portion of section three preceding the first proviso. 

Apr. 16, 1906 1631 34: 116 561. 

Only the words "withdraw from public entry any lands needed for townsite purposes", and 
also after the word "case", the word "and" 

June 27, 1906 3559 4 34:520 561. 

Only the words "withdraw and" 

Mar .. IS, 1910 96 36:237 643 

June 25, 1910 421 1,2 36: 847 141,142, 
16 U S .. C. 471 (a). 

All except the second and third provisos 

June 25, 1910 431 13 36: 858 148. 
Mar. 12,1914 37 1 38:305 975b. 

Only that portion which authorizes the President to withdraw, locate, and dispose of lands for 
townsites. 

Oct 5, 1914 316 1 38: 727 569(a) .. 
June 9, 1916 137 2 39:219 

Under "Class One: only the words "withdrawal and" 

Dec. 29, 1916 9 10 39:865 300 
June 7,1924 348 9 43: 655 16 U.S .. C 4'71 
Aug. 19,1935 561 "Sec. 4" 49: 661 22 U.S.C. 27'7c. 

In "Sec. 4", only paragraph "c" except the proviso thereof. 

Mar. 3, 1927 299 4 44: 1347 25 U S .. C. 398d. 

Only the proviso thereof 

May 24,1928 729 4 45: 729 49 US. C .. 214 .. 
Dec 21, 1928 42 9 45: 1063 617h .. 
Mar. 6, 1946 58 69:36 617h 

First sentence only .. 

June 16, 1934 557 "Sec. 48:977 30 U.S .. C .. 229a. 
40(a)" 
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1 
2 

3 
4 

5 
6 

'7. 
8 
9. 
10 

11 

12 

13 

Act of 

The proviso only. 

May I, 1936 
May 31,1938 
July 20, 1939 
May 28,1940 

Chapter 

254 
304 
334 
220 

All except the second proviso 

Apr 11,1956 203 

Section 

2 

8 

Statute at 
Large 

49: 1250 
52:593 
53: 1071 
54:224 

70: 110 

43 U .. S. Code 

25 U.S.C. 497. 
16 u.s. C .. 471b 
16 U.S.C. 552a 

620g 

Only the words "and to withdraw public lands from entry or other disposition under the public 
land laws .. " 

Aug 10, 1956 

Aug 16, 1952 

Chapter 9772 
949 
P.L. 4 
87-590 

70A: 588 

76:389 

10 U.S.C. 4472, 
9772 
616c 

Only the words "and to withdraw public lands from entry or other disposition under the public 
land laws." 

(b) The second sentence of the Act of March 6, 1946 (60 Stat. 36; 43 U.S.C. 617(h)), is 
amended by deleting "Thereafter .. at the direction of the Secretary of the Interior, such lands" 
and by substituting therefore the following: "Lands found to be practicable of irrigation and 
reclamation by irrigation works and withdrawn under the Act of March 6, 1946 (43 USC 
617(h))" 

Repeal of Law Relating to Adm inistration of Public Lands 

Sec. 705.. (a) Effective on a~d after the date of approval of this Act, the following statutes 
or parts of statutes are repealed: 

Mar. 2, 1895 174 28: 744 176 
June 28, 1934 865 8 48: 1272 315g. 
June 26, 1936 842 3 49: 1976, 

title I 
June 19, 1948 548 1 62:533 
July 9,1962 P.L. 76: 140 315g-1 

87-524 
Aug 24,1937 744 50:748 315p. 
Mar. 3, 1909 271 2d 35: 845 772 

proviso 
only 

June 25, 1910 J. Res. 36:884 40 
June 21, 1934 689 48: 1185 871a 
Revised Statute 2447 1151. 
Revised Statute 2448 1152. 
June 6,1874 223 18:62 1153; 1154. 
Jan 28, 1879 30 20:274 1155. 
May 30,1894 87 28: 84 1156. 
Revised Statute 2471 1191 
Revised Statute 2472 1192 
Revised Statute 2473 1193 
July 14, 1960 P.L. 101- 74:506 1361,1362,1363-

86-649 202(a), 1383. 
203-204(a), 
301-303 

Sept. 26, 1970 P.L. 84:885 1362a. 
91·429 

July 31, 1939 401 1,2 53: 1144 
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Act of Chapter Section 
Statute at 
Large 

Repeal of Laws Relating to Rights-of-Way 

43 U.S. Code 

Se~. 706 (a)E~ectiv~ on and after the ~ate of approval of this Act, RS. 2477 (43 U.S.C .. 
932) IS repealed In It~ entirety and .the following statutes or parts of statutes are repealed insofar 
as they apply to the Issuance of rights-of-way over. upon, under, and through the public lands 
and lands in the National Forest System: 

Revised Statutes 2339 661 

The following words only: "and the right-of-way for the construction of ditches and canals for 
the purpo.se herein s~cified is ackn,?wledged and confirmed: but whenever any person, in the 
construction of any drtch or canal, Injures or damages the possession of any settler on the 
public domain, the party committing such injury or damages shall be liable to the 

party injured for such injury or damage .. " 

Revised Statutes 2340 661. 

The following words only: ", or rights to ditches and reservoirs used in connection with such 
water rights." 

Feb. 26, 1897 
Mar. 3, 1899 

335 
427 

29:599 
30: 1233 

664. 
665,958, (16 US.C 525) 

The followi~g words only: ,hat in the form provided by existing law the Secretary of the 
Intenor may file and approve surveys and plots of any right-of-way for a wagon road, railroad, 
or other highway over and across any forest reservation or reservoirs site when in his judgment 
the public interests will not be injuriously affected thereby. " 

Mar. 3, 1875 
May 14,1898 
Feb. 27, 1901 
June 26, 1906 
Mar 3,1891 
Mar. 4, 1917 
May 28,1926 
Mar. 1,1921 
Jan. 13, 1897 
Mar .. 3,1923 
Jan. 21, 1895 
May 14, 1896 
May ", 1898 
Mar 4,1917 
Feb .. 15, 1901 
Mar. 4, 1911 

152 
299 
614 
3548 
561 
184 
409 

11 
219 
37 
179 
292 
184 
372 
238 

2-9 

18-21 
1 

93 

2 

18:482 
30:409 
31:815 
34:481 
26: 1101 
39: 1197 
44:668 
41: 1194 
20:484 
42: 1437 
28: 635 
29: 120 
30:404 
39: 1197 
31:790 
36: 1253 

934-939. 
942 .. 1 to 942-9 
943. 
944. 
946-949 

950. 
952-955. 

951, 956, 957. 

959 (16 US.C. 79,522). 
951 (16 U..s..c 5, 420, 
523). 

Only the last two paragraphs under the subheading "Improvement of the 
National Forests" under the heading "Forest Service" 

May 27,1952 
May 21,1896 
Apr .. 12, 1910 
June 4,1897 

338 
212 
155 
2 

66:95 
29: 127 
36:296 
30:35 

Only the eleventh paragraph under Surveying the public lands. 

July 22, 1937 
Sept. 3, 1954 
July 7, 1960 

Oct. 23, 1962 

Feb 1,1905 

517 31,32 
1255 1 
Public 
Law 86··608 
Public 1-3 
Law 87-852. 
288 4 
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50:525 
68: 1146 
74:363 

76: 1129 

3:628 

962-965. 
966-970. 
16 U.S.C. 551 

7 US .. C. 1010-1012 
931c 
40 U.S.C .. 345c. 

40: US .. C .. 319-319c .. 

16 U.S.C .. 524. 

Act of Chapter Section 
Statute at 
Large 43 U.S .. Code 

(b) Nothing in section 706(a), except as it pertains to rights-of-way, may be construed as 
affecting the authority of the Secretary of Agricu~ure under the Act of June 4, 1897 (30 Stat 
35, as amended, 16 US C. 551); the Act of July 22, 1937 (50 Stat. 525, as amended, 7 U.S .. C. 
1010-1212); or the Act of September 3, 1954 (68 Stat 1146,43 US .. C .. 913c) (43 U.S .. C. 
1701 (note» 

Severability 

Sec. 707. H any provision of this Act or the application thereof is held invalid, the remainder 
of the Act and the application thereof shall not be affected there (43 U.S .. C. 1701 (note» 
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National Forest Management Act of 1976 

• Act of October 22, 1976 (P.L. 94-588, 90 Stat. 2949, as amended; 
16 U.S.C. 472a, 476, 476 (note), 500, 513·516, 518, 52lb, 528(note), 
576b, 594·2(note), 1600(note), 1601(note), 1600·1602, 1604 1606 
1608·1614) , , 

Sec. 1. This Act may be cited as 
the "National Forest Management 
Act of 1976". (16 U.S.c. 
1600(note» 

Findings 

Sec. 2. The Forest and Range
land Renewable Resources Planning 
Act of 1974 (88 Stat. 476; 16 
U.S.c. 1601-1610) is amended by 
redesignating sections 2 through 11 
as sections 3 through 12, respective
ly; and by adding a new section 2 
as follows: (see P.L. 93-378) 

Reports on Fiber Potential, Wood 
Utilization by Mills, Wood Wastes 
and Wood Product Recycling 

Sec. 3. Section 3 of the Forest 
and Rangeland Renewable Resourc
es Planning Act of 1974, as rede
signed by section 2 of this Act, is 
amended by adding at the end there
of a new subsection (c) as follows: 
(see P.L. 93-378) 

Reforestation 

Sec. 4. Section 3 of the Forest 
and Rangeland Renewable Resourc
es Planning Act of 1974, as redesig" 
nated by section 2 of this Act, is 
amended by adding at the end there
of new subsections (d) and (e) as 
follows: (see P.L. 93-378) 

Renewable Resource Program 

Sec. 5. Section 4 of the Forest 
and Rangeland Renewable ResoUI'C-

es Planning Act of 1974, as redesig
nated by section 2 of this Act, is 
amended by striking out the word 
"and" at the end of paragraph (3); 
striking out the word "satisfy" and 
inserting in lieu thereof "implement 
and monitor" in paragraph (4); strik
ing out the period at the end of 
paragraph (4) and inserting in lieu 
thereof a semicolon and the word 
"and"; and by adding a new para
graph (5) as follows: (see P.L. 
93·-378) 

National Forest System Resource 
Planning 

Sec. 6. Section 6 of the Forest 
and Rangeland Renewable Resourc
es Planning Act of 1974, as redesig
nated by section 2 of this Act, is 
amended by adding at the end there
of new subsections (c) through (m) 
as follows: (see P.L. 93-378) 

National Participation 

Sec. 7. Section 8 of the Forest 
and Rangeland Renewable Resourc-, 
es Planning Act of 1974, as redesig
nated by section 2 of this Act, is 
amended- (see P.L. 93-378) 

Transportation System 

Sec. 8. Section 10 of the Forest 
and Rangeland Renewable Resourc
es Planning Act of 1974, as redesig
nated by section 2 of this Act, is 
amended by inserting "(a)" immedi
ately before the words "The Con
gress" and inserting at the end 
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thereof new subsections (b) and (c) 
as follows: (see P.L. 93-378) 

National Forest System 

Sec. 9. Section Il(a) of the 
Forest and Rangeland Renewable 
Resources Planning Act of 1974, as 
redesignated by section 2 of this 
Act, is amended by ... (see P.L. 
93-378) 

Note-This amendment does 
not affect the President's au
thority (16 U.S.C. 473) to 
combine National Forests, 
separate a forest into two or 
more National Forests, or 
change the boundary lines of a 
Forest, providing such changes 
do not remove lands from 
National Forest Status. (Sen
ate Report No. 94-898, May 
14, 1976) 

Renewable Resources 

Sec. 10. Section 12 of the Forest 
and Rangeland Renewable Resourc
es Planning Act of 1974, as redesig
nated by section 2 of this Act, is 
amended ... (see P.L. 93-378) 

Limitations on Timber Removal; 
Public Participation and Advisory 
Boards; Regulations; Severability 

Sec. 11. The Forest and Range
land Renewable Resources Planning 
Act of 1974 is amended by adding 
... (see P.L. 93-378) 

Conforming Amendments to the 
Forest and Rangeland Renewable 
Resources Planning Act of 1974 

Sec. 12. The Forest and Range .. 
land Renewable Resources Planning 
Act of 1974 is amended as fol
lows-(see P.L. 93-378) 

Amendment to the Organic Act 

Sec. 13. The twelfth undesign
ated paragraph under the heading 
"SURVEYING THE PUBLIC 
LANDS" in the Act of June 4,1897 
(30 Stat. 35, as amended; 16 U.S.c. 
476), is hereby repealed. (16 U.S.c. 
476) 

Timber Sales on National Forest 
System Lands 

Sec. 14. (a) For the purpose of 
achieving the policies set forth in 
the Multiple-Use, Sustained-Yield 
Act of 1960 (74 Stat. 215; 16 
U.S.C. 528-531) and the Forest and 
Rangeland Renewable Resources 
Planning Act of 1974 (88 Stat. 476; 
16 U.S.C. 1600 et seq.), the Secre
tary of Agriculture, under such rules 
and regulations as he may prescribe, 
may sell, at not less than appraised 
value, tr'ees, portions of tr'ees, or 
forest products located on National 
Forest System lands. 

(b) All advertised timber sales 
shall be designated on maps, and a 
prospectus shall be available to the 
public and interested potential bid
ders. 

(c) The length and other terms of 
the contract shall be designed to 
promote orderly harvesting consisc 

tent with the principles set out in 
section 6 of the Forest and Range
land Renewable Resources Planning 
Act of 1974, as amended (16 U.S.C. 
1604). Unless there is a finding by 
the Secretary of Agriculture that 
better utilization of the various 
forest resources (consistent with the 
provisions of the Multiple-Use, 
Sustained-Yield Act of 1960; 16 
U.S.C. 528-531) will result, sales 
contracts shall be for a period not to 
exceed ten years: Provided, That 
such period may be adjusted at the 
discretion of the Secretary to 
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provide additional time due to time 
delays caused by an act of an agent 
of the United States or by other 
circumstances beyond the control of 
the purchaser. The Secretary shall 
require the pur'chaser to file as soon 
as practicable after execution of a 
contract for any advertised sale with 
a term of two years or more, a plan 
of operation, which shall be subject 
to concurrence by the Secretary. 
The Secretary shall not extend any 
contract period with an original term 
of two or more unless he finds-

(A) that the purchaser has 
diligently performed in accordance 
with an approved plan of operation 
or 

(B) that the substantial 
overriding public interest justified 
the extension" ' 

(d) The Secretary of Agriculture 
shall advertise all sales unless he 
determines that extraordinary condi
tions exist, as defined by regulation, 
or that the appraised value of the 
sale is less than $10,000. If, upon 
proper offering, no satisfactory bid 
is received for a sale, or the bidder 
fails to complete the purchase, the 
sale may be offered and sold with
out further advertisement. 

(e)(l) In the sale of trees, por
tions of trees, or forest products 
from National Forest System lands 
(hereinafter referred to in this sub
section as "National Forest materi
als"), the Secretary of Agriculture 
shall select the bidding method or 
methods which-

(A) insure open and fair 
competition; 

(B) insure that the federal 
government receive not less than the 
appraised value as required by sub
section (a) of this section; 

(C) consider the economic 
stability of communities whose 
economies are dependent on such 
National Forest materials, or achieve 
such other objectives as the Secre
tary deems necessary; and 

(D) are consistent with the 
objectives of this Act and other 
federal statutes. The Secretary shall 
select or alter the bidding method or 
methods as he determines necessary 
to achieve the objectives stated in 
clauses (A), (B), (C) and (D) of this 
paragraph. 

(2) In those instances when the 
Secretary selects oral auction as the 
bidding method for the sale of any 
National Forest materials, he shall 
require that all prospective purchas
ers submit written sealed qualifying 
bids. Only prospective purchasers 
whose written sealed qualifying bids 
ar'e equal to or in excess of the 
appraised value of such National 
Forest materials may participate in 
the oral bidding process. 

(3) The Secretary shall monitor 
bidding patterns involved in the sale 
of National Forest materials. If the 
Secretary has a reasonable belief 
that collusive bidding practices may 
be occuning, then-

(A) he shall report any such 
instances of possible collusive bid
ding or suspected collusive bidding 
practices to the Attorney General of 
the United States with any and all 
supporting data; 

(B) he may alter the bidding 
methods used within the affected 
area; and 

(C) he shall take such other 
action as he deems necessary to 
eliminate such practices with the 
affected area .. 

(f) The Secretary of Agriculture, 
under such rules and regulations as 
he may prescribe, is authorized to 
dispose of, by sale or otherwise, 
tr'ees, portions of tr'ees, or other 
forest products related to research 
and demonstration pr()jects. 

(g) Designation, marking when 
necessary, and supervision of har
vesting of trees, portions of trees, or 
forest products shall be conducted 
by persons employed by the Secre
tary of Agriculture. Such persons 
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shall have no personal interest in the 
purchase or harvest of such products 
and shall not be directly or indirect
ly in the employment of the pur
chaser thereof. 

(h) The Secretary of Agriculture 
shall develop utilization standards, 
methods or measurement, and har'
vesting practices for the removal of 
trees, portions of tr'ees, or forest 
products to provide for the optimum 
practical use of the wood material. 
Such standards, methods, and prac
tices shall reflect consideration of 
opportunities to promote more effec
tive wood utilization, regional con
ditions, and species characteristics 
and shall be compatible with multi
ple use resource management o~jec
tives in the affected area. To ac
complish the purpose of this subsec
tion in situations involving salvage 
of insect-infested, dead, damaged, or 
down timber, and to remove associ
ated trees for stand impro.vement, 
the Secretary is authorized to re
quire the purchaser of such timber 
to make monetary deposits, as a part 
of the payment for the timber, to be 
deposited in a designated fund from 
which sums are to be used, to cover 
the cost to the United States for 
design, engineering, and supervision 
of the construction of needed roads 
and the cost for Forest Service sale 
preparation and supervision of the 
harvesting of such timber" Deposits 
of money pursuant to this subsection 
ar'e to be available until expended to 
cover the cost to the United States 
of accomplishing the purposes for 
which deposited: Provided, That 
such deposits shall not be consid
ered as moneys received from the 
National Forests within the meaning 
of sections 500 and 501 of title 16, 
United States Code: And provided 
further, That sums found to be in 
excess of the cost of accomplishing 
the purposes for which deposited on 
any National Forest shall be tr'ans-

ferred to miscellaneous receipts in 
the Treasury of the United States. 

(i)(l) For sales of timber which 
include a provision for purchaser 
credit for construction of permanent 
roads with an estimated cost in 
excess of $20,000, the Secretary of 
Agriculture shall promulgate regula
tions requiring that the notice of 
sale afford timber purchasers quali
fying as "small business concerns" 
under the Small Business Act, as 
amended, (5 U.S.c. 631 et seq.) and 
the regulations issued thereunder, an 
estimate of the cost and the right, 
when submitting a bid, to elect that 
the Secretary build the proposed 
road .. 

(2) If the purchaser makes 
such an election, the price subse
quently paid for the timber shall 
include all of the estimated cost of 
the road. In the notice of sale, the 
Secretary of Agriculture shall set a 
date when such road shall be com
pleted which shall be applicable to 
either construction by the purchaser 
or the Secretary, depending on the 
election.. To accomplish requested 
work, the Secretary is authorized to 
use from any receipts from the sale 
of timber a sum equal to the esti
mate for timber purchaser credits, 
and such additional sums as may be 
appropriated for the construction of 
roads, such funds to be available 
until expended, to construct a road 
that meets the standards specified in 
the notice of sale, 

Note-P.L. 99-500, FY 1987 
Appropriations bill, included 
the following provision rela
tive to this subsection of 
NFMA: "Notwithstanding any 
other provision of law, the 
Secretary of Agriculture is 
hereafter authorized to use 
from any receipts from the 
sale of timber a sum equal to 
the cost of construction of 
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roads under the purchaser 
election program as described 
and authorized in section 14(i) 
of the National Forest Man
agement Act of 1976.". 

(3) The provisions of this 
subsection shall become effective on 
October I, 1976. (16 U.S.c. 472a) 

Validation of Timber Sales Con
tracts 

Sec. 15. (a) Timber sales made 
pursuant to the Act of June 4, 1897 
(30 Stat. 35, as amended; 16 U.S.c. 
476), prior to the date of enactment 
of this section shall not be invalid if 
the timber was sold in accord with 
Forest Service silvicultural practices 
and sales procedures in effect at the 
time of the sale, subject to the pro
visions of subsection (b) of this 
section. 

(b) The Secretary of Agriculture 
is directed, in developing five-year 
operating plans under the provisions 
of existing fifty-year timber sales 
contracts in Alaska, to revise such 
contracts to make them consistent 
with the guidelines and standards 
provided for in the Forest and 
Rangeland Renewable Resource 
Planning Act of 1974, as amended, 
(16 U.S.c. 1600 et seq.), and to 
reflect such revisions in the contract 
price of timber. Any such action 
shall not be inconsistent with valid 
contract rights approved by the final 
judgement of a COUlt of competent 
jUlisdiction. (16 U.S.C. 476(note» 

Payments to States for Schools 
and Roads 

Sec. 16. The sixth paragraph 
under the heading "FOREST SER
VICE" in the Act of May 23, 1908, 
as amended, and section 13 of the 
Act of Mar'ch I, 1911, as amended 
(35 Stat. 260; 36 Stat. 963, as 
amended; 16 U.S.c. 500), are each 

amended by adding at the end there
of, respectively, the following new 
sentence: "Beginning October I, 
1976, the term 'moneys received' 
shall include all collections under 
the Act of June 9, 1930, and all 
amounts earned or allowed any 
pUlchaser of National Forest timber 
and other forest products within 
such State as pUl'chaser credits, for 
the construction of roads on the 
National Forest Transportation Sys
tem within such National Forests or 
parts thereof in connection with any 
Forest Service timber sales contract. 
The Secretary of AgricultUIe shall, 
from time to time as he goes 
through his process of developing 
the budget revenue estimates, make 
available to the States his current 
projections of revenues and payment 
estimated to be made under the Act 
of May 23, 1908, as amended, or 
any other special Acts making pay
ments in lieu of taxes, for their use 
for local budget planning purposes." 
(16 U.s.,C. 500) 

Acquisition of National Forest 
System Lands 

Sec. 17. (a) The Act of March I, 
1911 (36 Stat. 961), as amended (16 
U.S.c. 480, 500, 513-517, 517a, 
518, 519,521, 552, 563), is amend
ed as follows-

(1) Section 4, as amended, is 
repealed , and all functions of the 
National Forest Reservation Com
mission are transfened to the Secre·, 
tary of AgricultUI'e. (16 U.S.c. 513) 

(2) Section 5 is repealed. (16 
U.S.c. 513) 

(3) Section 6 is amended to 
read as follows: (see P.L. 61-435) 

(4) Section 7, as amended, is 
amended to read as follows: (see 
P.L. 61-435) 

(5) Section 9, as amended, is 
amended by striking out the follow
ing language in the first sentence: 
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I 
"the National Forest Reservation 
Commission and". (16 U.S"c. 518) 

(6) Section 14, as amended, is 
repealed. (16 U.S.c. 514) 

(b) For pUlposes of providing 
information that will aid the Con
gress in its oversight respons~~ilities 
and improve the accoun~~I~lty of 
expenditures for the acqUISItIon of 
forest land, the Secretary of Agricul
tUIe may not hereafter enter into any 
land purchase or exchange relating 
to the National Forest System of 
$150,000 or more for the types of 
lands which have been heretofore 
approved by the National Forest 
Reservation Commission until after 
30 days from the date upon which a 
detailed report of the facts concern
ing such proposed pUl'chase or tr:ms
fer is subnutted to the CommIttee 
on Agriculture of the House of 
Representatives and to the Commit
tee on Agriculture and Forestry of 
the Senate or such earlier' time as 
may be approved by both such 
committees. Such report shall con
tain at least the following: 

(1) guidelines utilized by the 
Secretary in determining that the 
land should be acquired; 

(2) the location and size of the 
land; 

(3) the pUlchase price of the 
land and the criteria used by the 
Secretary in determining such price; 

(4) the person from whom the 
land is being acquired; and 

(5) any adjustments made by 
the Secretary of relative value.pur
suant to section 206(f)(2)(B)(1l) of 
the Federal Land Policy and Man
agement Act of 1976 (43 U.S.c. 
1716). (16 U.S"c. 521b) 

Amendment to the Knutson-Vand
enberg Act 

Sec. 18. Section 3 of the Act of 
June 9, 1930 (46 Stat. 527; 16 
U.S.c. 576b), is amended--(see 
P.L 71-319) 

Amendment to the Act of June 12, 
1960 

Sec. 19. The Act of June 12, 
1960 (74 Stat. 215; 16 U.S.c. 
528-531), is amended by adding at 
the end thereof the following new 
section: (see P.L 86-517) 

Severability 

Sec. 21. If any provision of this 
Act or the application thereof to any 
person or circumstances is. held 
invalid, the validity of the remamder 
of the Act and of the application of 
such provision to other persons and 
circumstances shall not be affected 
thereby. (16 U.S.c. 1600(note» 
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Surface Mining Control and Reclamation Act of 1977 

• Act of August 3, 1977 (P.L. 95-87, 91 Stat. 445; 30 U.S.C. 1201, 
1201(note), 1236, 1272, 1305) 

Short Title 

Sec. 1. That this Act may be 
cited as the "Surface Mining Control 
and Reclamation Act of 1977". (30 
U.S.C. 1201(note» 

* * * * 
TITLE IV - ABANDONED 
MINE RECLAMATION 

* * * * 
Reclamation of Rural Lands 

Sec. 406. (a) In order to provide 
for the control and prevention of 
erosion and sediment damages from 
unreclaimed mined lands, and to 
promote the conservation and devel
opment of soil and water resour'ces 
of unreclaimed mined lands and 
lands affected by mining, the Secre
tary of Agriculture is authorized to 
enter into agreements of not more 
than ten year'S with landowners 
(including owners of water rights), 
residents, and tenants, and individu
ally or collectively, determined by 
him to have control for the period of 
the agreement of lands in question 
therein, providing for land stabiliza
tion, erosion, and sediment control, 
and reclamation through conserva
tion tr'eatment, including measmes 
for the conservation and develop
ment of soil, water (excluding 
stream channelization), woodland, 
wildlife, and recreation resour'ces, 
and agricultural productivity of such 
lands. Such agr'eements shall be 
made by the Secretary with the 

owners, including owners of water 
rights, residents, or tenants (collec
tively or individually) of the lands 
in question. 

(b) Conservation and develop
ment plans.-The landowner, in
cluding the owner of water rights, 
resident, or tenant shall furnish to 
the Secretary of agriculture a con
servation and development plan set
ting forth the proposed land uses 
and conservation treatment which 
shall be mutually agreed by the Sec
retary of Agriculture and the land
owner, including owner of water 
rights, resident, or tenant to be 
needed on the lands for which the 
plan was prepared. In those in
stances where it is determined that 
the water rights or water supply of 
a tenant, landowner, including own
er of water rights, resident, or tenant 
have been ad.versely affected by a 
surface or underground coal mine 
operation which has removed or dis
turbed a str'atum so as to significant
ly affect the hydrologic balance, 
such plan may include proposed 
measur'es to enhance water quality 
or quantity by means of joint action 
with other affected landowners, in
cluding owner of water rights, resi
dents, or tenants in consultation 
with appropriate State and Federal 
agencies. 

(c) Agreement to effect plan.
Such plan shall be incorporated in 
an agreement under which the land
owner, including owner of water 
rights, resident, or tenant shall agr'ee 
with the Secretary of Agriculture to 
effect the land uses and conserva
tion treatment provided for in such 
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plan on the lands described in the 
agr'eement in accordance with the 
terms and conditions thereof. 

(d) Financial and other assistance; 
determination by Secretary.-In 
return for such agr'eement by the 
landowner, including owner of water 
rights, resident, or tenant, the Secre
tary of Agriculture is authorized to 
furnish financial and other assistance 
to such landowner, including owner 
of water rights, resident, or tenant, 
in such amounts and subject to such 
conditions as the Secretary of Agri
culture determines are appropriate in 
the public interest for carrying out 
the land use and conservation tr'eat
ment set forth in the agreement. 
Grants made under this section, 
depending on the income-producing 
potential of the land after reclaim
ing, shall provide up to 80 per cen
tum of the cost of carrying out such 
land uses and conservation tr'eatment 
on not more than one hundred and 
twenty acres of land occupied by 
such owner, including water rights 
owners, resident, or tenant, under an 
agr'eement for the enhancement of 
water quality or quantity or on land 
which has been acquired by an 
appropriate State or local agency for 
the purpose of implementing such 
agreement; except the Secretary may 
reduce the matching cost share 
where he determines that (1) the 
main benefits to be derived from the 
project are related to improving 
offsite water quality, offsite esthetic 
values, or other offsite benefits, and 
(2) the matching shar'e requirement 
would place a burden on the land
owner which would probably pre
vent him from participating in the 
program: Provided, however, That 
the Secretary of Agriculture may 
allow for land use and conservation 
tr'eatment on such lands occupied by 
any such owner in excess of such 
one hundred and twenty acre limita
tion up to three hundred and twenty 
acres, but in such event the amount 
of the grant to such landowner to 

carry out such reclamation on such 
lands shall be reduced proportion
ately. Notwithstanding any other 
provision of this section with regard 
to acreage limitations, the Secretary 
of Agriculture may carry out recla
mation treatment projects to control 
erosion and improve water quality 
on all lands within a hydrologic 
unit, consisting of not more than 
25,000 acres, if the Secretary deter
mines that treatment of such lands 
as a hydrologic unit will achieve 
greater reduction in the adverse 
effects of past surface mining prac
tices than would be achieved if 
reclamation was done on individual 
parcels of land. 

(e) Termination of agree
ments.-The Secretary of Agricul
ture may terminate any agreement 
with a landowner including water 
rights owners, operator, or occupier 
by mutual agr'eement if the Secre
tary of Agriculture determines that 
such termination would be in the 
public interest, and may agree to 
such modification of agreements 
previously entered into hereunder as 
he deems desirable to carry out the 
purposes of this section or to facili
tate the practical administr'ation of 
the program authorized herein. 

(f) Preservation and surrender of 
history and allotments.-Notwith
standing any other provision of law, 
the Secretary of Agriculture, to the 
extent he deems it desirable to carry 
out the purposes of this section, 
may provide in any agreement here
inunder for (1) preservation for a 
period not to exceed the period 
covered by the agreement and an 
equal period thereafter of the crop
land, crop acreage, and allotment 
history applicable to land covered 
by the agr'eement for the purpose of 
any Federal program under which 
such history is used as a basis for 
an allotment or other limitation on 
the production of such crQP; or (2) 
surrender of any such history and 
allotments. ' 
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(g) Rules and regulations.-The 
SecretaIy of Agriculture shall be 
authorized to issue such rules and 
regulations as he detennines are 
necessruy to crury out the provisions 
of this section. 

(h) Utilization of Soil Conserva
tion Service .. -In crurying out the 
provisions of this section, the Secre
taIy of Agriculture shall utilize the 
services of the Soil Conservation 
Service. (30 U.S.c. 1236) 

* * * * 

TITLE V - CONTROL OF THE 
ENVIRONMENTAL IMPACTS 
OF SURFACE COAL MINING 

* * * * 

Designating Areas Unsuitable for 
Surface Coal Mining 

Sec. 522. 

* * * * 

(e) After the enactment of this 
Act and subject to valid existing 
rights no swface coal mining opera
tions except those which exist on 
the date of enactment of this Act 
shall be permitted-

(1) on any lands within the 
boundruies of units of the National 
Pruk System, the National Wildlife 
Refuge Systems, the National Sys
tem of Trails, the National Wilder
ness Preservation System, the Wild 
and Scenic Rivers System, including 
study rivers designated under section 
5(a) of the Wild and Scenic Rivers 
Act and National Recreational Areas 
designated by Act of Congress; 

(2) on any federal lands within 
the boundruies of any National 
Forest; Provided, however, That 
swface coal mining operations may 
be permitted on such lands if the 
SecretaIy finds that there ru'e no 
significant recreational, timber 
economic, or other values which 

may be incompatible with such 
surface mining operations and

(A) swface operations and 
impacts ru'e incident to an under
ground coal mine; or 

(B) where the Secretary of 
Agriculture determines, with respect 
to land which does not have signifi
cant forest cover within those Na
tional Forests west of the lOOth 
meridian, that surface mining is in 
compliance with the Multiple-Use, 
Sustained-Yield Act of 1960, the 
Federal Coal Leasing Amendments 
Act of 1975, the National Forest 
Management Act of 1976, and the 
provisions of this Act: And provid
ed further, That no surface coal 
mining operations may be permitted 
within the boundaries of the Custer 
National Forest. 

(3) which will adversely affect 
any publicly owned park or places 
included in the National Register of 
Historic Sites unless approved joint
ly by the regulatory authority and 
the federal, State, or local agency 
with jwisdiction over the park or 
the historic site; 

(4) within one hundred feet of 
the outside right-of-way line of any 
public road, except where mine 
access roads or haulage roads join 
such right-of-way line and except 
that the regulatory authority may 
permit such roads to be relocated or 
the ru'ea affected to lie within one 
hundred feet of such road, if after 
public notice and opportunity for 
public heruing in the locality a writ
ten finding is made that the interests 
of the public and the landowners af
fected thereby will be protected; or 

(5) within three hundred feet 
from any occupied dwelling, unless 
waived by the owner thereof, nor 
within three hundred feet of any 
public building, school, chwch, 
community, or institutional building, 
public park, or within one hundred 
feet of a cemetery. (30 U.S.c. 
1272) 
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* * * * 

TITLE VII - ADMINISTRA
TION AND MISCELLANEOUS 
PROVISIONS 

* * * * 

Sec. 715. In those instances 
where the coal proposed to be 
mined by swface coal mining opera
tions is owned by the federal gov
ernment and the surface is subject to 
a lease or a permit issued by the 
federal government, the application 
for a permit shall include either: 

(1) the written consent of the 
permittee or lessee of the swface 
lands involved to enter and com
mence swface coal mining opera
tions on such land, or in lieu there
of; 

(2) evidence of the execution 
of a bond or undertaking to the 
United States or the State, whichev
er is applicable, for the use and 
benefit of the permittee or lessee of 
the swface lands involved to secure 
payment of any damages to the 
surface estate which the operations 
will cause to the crops, or to the 
tangible improvements of the per
mittee or lessee of the swface lands 
as may be determined by the pruties 
involved, or as determined and fixed 
in an action brought against the 
operator or upon the bond in a court 
of competent jwisdiction. This 
bond is in addition to the perfor
mance bond required for reclama
tion under this Act. (30 U.S.c. 
1305) 
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National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 

• Act of September 29, 1977 (P.L. 95-113, Title XIV, 91 Stat. 981, as 
amended; 7 U.S.C. 450i, 3101.3103, 3121, 3122-3128, 3322, 3324, 
3331-3333, 3336; 42 U.S.C. 6651) 

N?te-This is actually just 
TItle XIV of the Food and 
Agriculture Act of 1977, P.L. 
95-113. 

TITLE XIV - NATIONAL AG
RICUL TURAL RESEARCH, 
EXTENSION, AND TEACIlING 
POLICY ACT OF 1977 

SUBTITLE A - FINDINGS, 
PURPOSES, AND DEFINITIONS 

Findings 

Sec. 1402. Purposes of agricul
tural research and extension.
Su~ject to the varying conditions 
and needs of States, Federally fund
ed agricultural research and exten
sion programs shall be designed to, 
among other things, accomplish the 
following-

(1) continue to satisfy human 
food and fiber needs; 

(2) enhance the long-term 
viability and competitiveness of the 
food production and agricultural 
system of the United States within 
the global economy; 

(3) expand economic opportu
nities in rural America and enhance 
the quality of life for farmers, rural 
citizens, and society as a whole; 

(4) improve the productivity of 
the American agricultural commodi
ties; 

(5) develop information and 
systems to enhance the environment 
and the natur'al resource base upon 
which a sustainable agricultur'al 
economy depends; or 

(6) enhance human health-
(1) by fostering the avail

ability and affordability of a safe, 
wholesome, and nutritious food 
supply that meets the needs and 
preferences of the consumer; and 

(2) by assisting farmers and 
other IUl'al residents in the detection 
and prevention of health and safety 
concerns. 

Purposes 

Sec. 1403. The purposes of this 
title are to-

(1) establish firmly the Depart
ment of Agriculture as the lead 
agency in the federal government 
for the food and agricultur'al scienc
es, and to emphasize that agricultur
al research, extension, and teaching 
are distinct missions of the Depart
ment of Agriculture; 

(2) undertake the special mea
sures set forth in this title to im
prove the coordination and planning 
of agricultural research, teaching 
and extension programs, identify 
needs and establish priorities for 
these progr'ams, assur'e that national 
agricultural research, extension, and 
teaching objectives are fully 
achieved, and assure that the results 
of agricultural research ar'e effec
tively communicated and demon
str'ated to farmers, processors, han
dlers, consumers, and all other users 
who can benefit therefrom; 

(3) increase cooperation and 
coordination in the performance of 
agriCUltural research by federal de
partments and agencies, the 
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States, State agricultural experiment 
stations, colleges and universities, 
and user groups; 

(4) enable the federal govern
ment, the States, colleges and uni
versities, and others to implement 
needed agricultural research, exten
sion, and teaching programs through 
the establishment of new programs 
and the improvement of existing 
programs, as provided for in this 
title; 

(5) establish a new program of 
grants for high-priority agricultural 
research to be awarded on the basis 
of competition among resear'ch 
workers and all colleges and univer
sities; 

(6) establish a new program of 
gr'ants for facilities and instrumenta
tion used in agricultural research; 
and 

(7) establish a new program of 
education gr'ants and fellowships to 
strengthen research, extension and 
teaching progr'ams in the feod and 
agricultural sciences, to be awarded 
on the basis of competition. (7 
U.S"c.. 3102) 

Definitions 

Sec. 1404. When used in this 
title-

* * * * 
(8) the term "food and agricul

tural sciences" means basic, applied, 
and developmental research, exten
sion and teaching activities in the 
food, agricultural, renewable natural 
resources, forestry, and physical and 
social sciences, in the broadest sense 
of these terms, including but not 
limited to, activities relating to: 

(A) agriculture, including 
soil and water conservation and use, 
the use of organic waste materials to 
improve soil tilth and fertility, plant 
and animal production and protec-

tion, and plant and animal health; 
(B) the processing, distribut

ing, marketing, and utilization of 
food and agricultur'al products; 

(C) forestry, including range 
management, production of forest 
and range pr'oducts, multiple use of 
forest and rangelands, and urban 
forestry; 

(D) aquaculture; 
(E) home economics, in

cluding consumer affairs, food and 
nutrition, clothing and textiles, hous
ing, and family well-being and 
financial management; 

(F) rural community welfare 
and development; 

(G) youth development, 
including 4-H clubs; 

(H) domestic and export 
market expansion for United States 
agricultur'al products; and 

(I) production inputs, such 
as energy, to improve productivity. 
. .. (7 U.S.C. 3103) 

* * * * 
SUBTITLE B - COORDINA
TION AND PLANNING OF AG
RICULTURAL RESEARCH, EX
TENSION, AND TEACHING 

Responsibilities of the Secretary 
and Department of Agriculture 

Sec. 1405. The Department of 
Agricultur'e is designated as the lead 
agency of the Federal Government 
for agricultur'al research (except 
with respect to the biomedical as
pects of human nutrition concerned 
with diagnosis or treatment of dis
ease), extension, and teaching in the 
food and agricultural sciences, and 
the Secretary, in carrying out the 
Secretary's responsibilities, shall-

(1) establish jointly with the 
Secretqy of Health and Human 
Services procedures for coordination 
with respect to nutrition research in 
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areas of mutual interest; 
(2) keep informed of develop

ments in, and the Nation's need for, 
research, extension, teaching, and 
manpower development in the food 
and agricultural sciences and repre
sent such need in deliberations with
in the Department of Agriculture, 
elsewhere within the executive 
branch of the United States Govern
ment, and with the several States 
and their designated land-grant 
colleges and universities, other 
colleges and universities, agricultur
al and related industries, and other 
interested institutions and groups; 

(3) coordinate all agricultural 
research, extension, and teaching 
activity conducted or financed by 
the Department of Agriculture and, 
to the maximum extent practicable, 
by other agencies of the executive 
branch of the United States Govern
ment; 

(4) take the initiative in estab
lishing coordination of State-federal 
cooperative agricultural research, 
extension, and teaching progr'ams, 
funded in whole or in part by the 
Department of Agriculture in each 
State, through the administr'ative 
heads of land-grant colleges and 
universities and the State directors 
of agricultural experiment stations 
and cooperative extension services, 
and other appropriate progr'am ad
ministr'ators' 

(5) co~sult the Ioint Council, 
Advisory Board, and appropriate 
advisory committees of the Depart
ment of Agriculture in the formula
tion of basic policies, goals, strate
gies, and priorities for programs of 
agricultur'al research, extension, and 
teaching; 

(6) report (as a part of the 
Department of Agriculture's annual 
budget submissions) to the House 
Committee on Agriculture, the 
House Committee on Appropria
tions, the Senate Committee on 
Agriculture, Nutrition, and Forestry, 
and the Senate Committee on Ap-

propriations actions taken or pro
posed to support the recommenda
tions of the Advisory Board; 

(7) establish appropriate re
view procedures to assure that agri
cultural research projects ar'e timely 
and properly reported and published 
and that there is no unnecessary 
duplication of effort or overlapping 
between agric~ltural research units; 

(8) estabhsh federal or cooper
ative multidisciplinary research 
teams on major agricultural research 
problems with clearly defined lead
ership, budget responsibility, and 
research programs; 

(9) in order to promote the 
coordination of agricultural research 
of the Department of Agriculture, 
conduct a continuing inventory of 
ongoing and completed research 
projects being conducted within or 
funded by the Department; 

(10) coordinate all agricultural 
research, extension, and teaching 
activities conducted or financed by 
the Department of Agriculture with 
the periodic renewable reSOUI'ce 
assessment and program provided 
for in sections 3 and 4 of the Forest 
and Rangeland Renewable ResoUI'c
es Planning Act of 1974 and the 
appraisal and progr'am provided for 
in sections 5 and 6 of the Soil and 
Water Resources Conservation Act 
of 1977; 

(11) take the initiative in over
coming barriers to long-range plan
ning by developing, in conjunction 
with the States, State cooperative 
institutions, the Ioint Council, the 
Advisory Board, and other appropri
ate institutions, a long-term needs 
assessment for food, fiber, and for
est products, and by determining the 
resear'ch requirements necessary to 
meet the identified needs, and 

(12) establish, after coordina
tion with the Technology Board, 
appropriate contr'ols with respect to 
the development and use of the 
application of biotechnology to 
agriculture. (7 U.S.c. 3121) 
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Subcommittee on Food, Agricul
tural, and Forestry Research 

Sec. 1406. Section 401(h) of the 
National Science and Technology 
Policy, Organization, and Priorities 
Act of 1967 (90 Stat. 471; 42 
U.S.C. 6651 (h)) is amended by 
adding at the end thereof the follow
ing: "Among such standing subcom
mittees and panels of the Council 
shall be the Subcommittee on Food 
and Renewable Resources. This 
subcommittee shall review federal 
resear'ch and development programs 
relevant to domestic and world food 
and fiber production and distribu
tion, promote planning and coordi
nation of this resear'ch in the federal 
government, and recommend P?li
cies and other measures concemmg 
the food and agricultural sciences 
for the consideration of the Council. 

* * * * 
Joint Council on Food and Agri
cultural Sciences 

Sec. 1407. (a) The Secretary 
shall establish within the Depart
ment of Agriculture a committee to 
be known as the Ioint Council on 
Food and Agricultural Sciences 
which shall have a term that expires 
September 30, 1995. 

(b) The Ioint Council shall be 
composed of not fewer than 
twenty-one representatives of orga
nizations or agencies which conduct 
or assist in conducting programs of 
research, extension, or teaching in 
the food and agricultural sciences, 
including the following: 

(1) Six representatives from 
State cooperative institutions, in
cluding at least one from institutions 
eligible to receive funds under the 
Act of August 30, 1890 (7 U.S.c.. 
321 et seq.), including Tuskegee 
University. 

(2) FoUI' representatives from 
agencies within the Department of 

Agriculture which have significant 
research, extension, and teaching 
responsibilities. 

(3) One representative from 
public colleges and universities 
having a demonstr'able capacity to 
carry out food and agricultural re
sear'ch, extension, or teaching. 

(4) One representative from 
colleges and universities conducting 
research related to the food and 
agricultural sciences. 

(5) Three representatives from 
private organizations or cOlporations 
conducting resear'ch in the food and 
agricultural sciences, including one 
representative from the food pro
cessing industry involved in food 
technology research. 

(6) One representative from 
among foundations funding research 
in the food and agricultural scienc
es. 

(7) One representative from 
among farmers, ranchers, and other 
producers of domestic agricultural 
commodities. 

(8) One representative fIOm 
the Office of Science and Technolo-
gy Policy. . 

(9) Two representatives from 
other Federal agencies determined 
by the Secretary to be appropriate. 

(10) One representative from 
the National Academy of Sciences. 

(11) To the extent the Ioint 
Council is composed of more than 
21 members, representatives of 
other public and private institutions, 
producers, and representatives of the 
public who are interested in and 
have the potential to contribute to 
(as determined by the Secretary) the 
fOImulation of national policy in the 
food and agricultural sciences. 

(c) Administrative provisions.-
(1) Members of the Ioint 

Council shall be appointed for a 
term of up to three years by the 
Secretary from nominations made 
by the organizations and' agencies 
described in subsection (b) of this 
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section" The terms of the members 
shall be staggered. 

(2) The Joint Council shall be 
jointly chaired by the Assistant 
Secretary of Agriculture for re
search, extension, and teaching, and 
a person to be elected from among 
the non-Federal membership of the 
Joint CounciL 

(3) The Joint Council shall 
meet at least once during each three
month period. At least one meeting 
each year shall be a combined meet
ing with the Advisory Board. The 
meetings of the Joint Council shall 
be publicly announced in advance 
and shall be open to the pUblic. 
Appropriate records of the activities 
of the Joint Council shall be kept 
and made available to the public on 
request. 

(d) The primary responsibility of 
the Joint Council is to bring about 
more effective research, extension, 
and teaching in the food and agri
cultural sciences in the United States 
by improving planning and coordi
nation of publicly and privately 
supported food and agricultural 
science activities and by relating 
federal budget development and 
program management to these pro
cesses. 

(e) The responsibilities of the 
Joint Council shall also include the 
following-

(1) Provide a forum for the 
interchange of information among 
the organizations represented by the 
members of the Joint Council that 
will assure improved awareness 
among these organizations concern
ing the agricultural research, exten
sion, and teaching programs, results, 
and directions of each organization; 

(2) Analyze and evaluate the 
economic, environmental, and social 
impacts of agricultural research, 
extension, and teaching programs 
conducted by the United States. 

(3) Determine high priority 
issues and goals for agricultural 
research extension, and teaching 

programs, and submit annual reports 
identifying such high priority issues 
and goals to the Secretary of Agri
cultural and to Congress. 

(4) Develop and review the 
effectiveness of a system, for use by 
the Secretary, of compiling, main
taining, and disseminating informa
tion about each federally supported 
agricultural research or extension 
pr~ject and, to the maximum extent 
possible, information about private 
agricultural research or extension 
projects conducted by colleges and 
universities, foundations, contract 
research groups, businesses, and 
others. Information about private 
agricultural resear'ch and extension 
projects should not be included in 
this system unless they ar'e partially 
or entirely funded by the federal 
government or the organizations 
sponsoring the projects agree to the 
inclusion of information about such 
pr~jects. 

(5) Assist the parties in devel
oping, reviewing, and evaluating 
memoranda of understanding or 
other documents that detail the 
terms and conditions between the 
Secretary and the participants in 
agricultur'al research, extension, and 
teaching programs under this Act 
and other Acts. 

(6) Assist the Secretary in 
carrying out the responsibilities 
assigned to the Secretary under this 
title tluough planning and coordina
tion efforts in the food and agricul
tural sciences, by using, wherever 
possible, the existing regional re
search, extension, and teaching 
organizations of State cooperative 
institutions to provide regional plan
ning and coordination, and by the 
development of recommendations 
and reports describing current and 
long-range needs, priorities, and 
goals in the food and agricultural 
sciences and means to achieve these 
goals. 

(7) Coordinate with the Secre
tary in assessing the current status 
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of, and developing a plan for, the 
effective transfer of new technolo
gies to the farming community. 

(8) In consultation with the 
Users Advisory Board-

(A) provide an annual re
view and prioritize requests for 
agricultural related special grants 
and construction grants; 

(B) provide an annual re
view of the competitive grants made 
by the Secretary to determine prioric 

ty research and grant categories and 
types that best advance the purposes 
expressed in section 3101 of this 
title; and 

(C) review and make budget 
recommendations on the resear'ch, 
extension, and teaching budgets for 
the Agricultural Research Service, 
the Forest Service, the Economic 
Resear'ch Service, the Extension 
Service, the National Agricultural 
Library, the Cooperative State Re
search Service, and other department 
agencies" 

(f) Reports-
(1) Not later than June 30 of 

each year, the Joint, Council shall 
prepare a report specifying its con
clusions on-

(A) priorities for food and 
agricultural research, extension, and 
teaching programs; 

(B) suggested areas of re
sponsibility among Federal, State, 
and private organizations in carrying 
out such programs; 

(C) the levels of financial 
and other support needed to carry 
out such programs; 

(D) the progress made to
ward accomplishing the priorities 
and associated levels of financial 
and other support recommended in 
the annual report issued in the prior 
year; and 

(E) the activities of the 
Board in meeting its responsibilities 
under this section. 

(2) Not later than November 
30, 1990, the Joint Council shall 
prepare a report outlining a five-year 

plan for food and agricultural sci
ences that reflects the coordinated 
views of the research, extension, 
and teaching community. The Joint 
Council shall update this plan every 
two years thereafter in reports re
flecting the progress being made 
toward implementing the plan. 

(3) Each report prepared under 
this subsection shall be submitted to 
the Secretary. Minority views, if 
timely SUbmitted, shall be included 
in each such report., 

National Agricultural Research 
and Extension Users Advisory 
Board 

Sec. 1408. (a) The Secretary 
shall establish within the Depart
ment of Agriculture a board to be 
known as the National Agricultural 
Resear'ch and Extension Users Advi
sory Board which shall remain in 
existence until September 30, 1995. 

(b)(1) One member who is a 
producer representing farm coopera
tives .. 

(2) Two members who ar'e 
producers representing general farm 
organizations. 

(3) Four members who are 
producers representing agricultural 
commodities, forest product, and 
aquacultural product groups from 
various geographic regions .. 

(4) One member representing 
agricultural farm suppliers. 

(5) One member representing 
food and fiber processors. 

(6) One member representing 
animal health interests. 

(7) One member engaged in 
transportation of food and agricul
tural products to domestic or foreign 
markets. 

(8) One member representing 
labor organizations primarily con
cerned with the production, process
ing, distribution, or tr'ansport of food 
and agricultural products. , 

(9) One member representing 
food marketing interests. 
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(10) One member representing 
private nonprofit organizations and 
foundations involved in agricultural 
research, sustainable agricultural 
research, education, and extension. 

(11) One member representing 
private sector organizations involved 
in development programs and issues 
in developing countries" 

(12) One member representing 
agencies of the Department of Agri
culture that do not have resear'ch 
capabilities. 

(13) One member engaged in 
rural development work. 

(14) One member engaged in 
human nutrition work 

(15) Two members represent
ing consumer interests, including 
one member who represents non
profit consumer advocacy organiza
tions" 

(16) One member representing 
nonprofit environmental protection 
organizations. 

* * * * 
(f)(1) The Advisory Board shall 

have general responsibility for pre
paring independent advisory opin
ions on the food and agricultural 
sciences. 

(2) The Advisory Board shall 
have the specific responsibilities to 
perform the following duties; 

(A) Review the policies, 
plans, and goals of programs within 
the Department of Agriculture in
volving the food and agricultural 
sciences, and related programs in 
other federal and State departments 
and agencies and in the colleges and 
universities developed by the Secre
tary under this title; 

(B) Review and assess the 
extent of agricultural research, 
teaching, and extension being con
ducted by the private sector and the 
relationships and coordination of 
such activities with Federally sup
ported agricultural research, teach
ing, and extension programs. 

(C) Review and provide 
consultation to the Secretary on 
national policies, priorities, and 
strategies for agricultural research 
and extension for both the short and 
long term; 

(D) Assess the overall ade
quacy of the distribution of resourc
es and the allocation of funds for 
the agricultural research, extension, 
and teaching activities of the De
partment of Agriculture and make 
recommendations with regard to 
such distribution and allocation to 
the Secretary, Federal agencies, and 
private organizations that are con
tributing to the funding of agricul
tural resear'ch, extension, and teach
ing. 

(E) Identify emerging agri
cultural research, teaching, and 
extension issues and suggest pro-' 
grams and technology tr'ansfer solu
tions for use by the public and 
private agricultural science and 
education community. 

(F) Evaluate the results and 
the effectiveness of resear'ch and 
extension programs with regard to 
their influence on long-term goals of 
agricultur'e expressed in sections 
310 1 and 3102 of this title and 
consumer needs. 

(G) Omitted 
(g) Reports by the Advisory 

Board.-
(1) Examination of federally 

supported agricultural research and 
extension progr'ams,.---Not later than 
July 1 of each year, the Advisory 
Board shall provide an oral briefing 
to the Secretary (by the chairperson 
of the Advisory Board) and a writ
ten report to Congress and the Sec
retary of recommendations concern
ing the allocation of responsibilities 
and levels of funding among Feder
ally supported agricultural research 
and extension programs. The Advi
sory Board shall include in each 
oral briefing and written report 
prepared under this paragraph-
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(A) a review and assessment 
of the allocation of funds for agri
cultural research and extension made 
for the preceding fiscal year 
by the Department of Agriculture; 

(B) an evaluation of-
(i) the effectiveness of coor

dination of Federal and private 
research initiatives; 

(ii) new research and exten
sion programs that need to be con
ducted by the research system; and 

(iii) the effectiveness of the 
private and public research and 
extension system; and 

(C) minority views, if time
ly submitted. 

(2) Review of budget and 
Secretary's report,-Not later than 
February 20 of each year, the Advi
sory Board shall submit to the Presi
dent, the Committees on Agricultur
al and Appropriations of the House 
of Representatives, and the commit
tees on Agriculture, Nutrition, and 
Forestry and Appropriations· of the 
Senate a report containing-

(A) an appraisal by the 
Advisory Board of the proposed 
budget of the President for the food 
and agricultur'al sciences for the 
fiscal year beginning in the year' that 
report is submitted; 

(B) the recommendations of 
the Secretary contained in the annu
al report submitted by the Secretary 
pursuant to section 3125 of this title; 
and 

(C) separate views of mem
bers of the Advisory Board, if time
ly submitted. 

(3) Requirement of reports.
Each report prepared by the Adviso
ry Board shall list the membership 
of the Advisory Board as of the 
time the report was prepared, in
cluding the organizational and em
ployment affiliation of each member 
of the Advisory Board .. 

(h) Report by Secretary.-Not 
later than February 1 of each year', 
the Secretary shall submit to the 
Committee on Agricultur'e of the 

House of Representatives and the 
Committee on Agricultur'e, Nutri
tion, and Forestry of the Senate a 
report that describes the manner in 
which the recommendations of the 
Advisory Board have been incorpo
rated into the budget and programs 
of the Department of Agriculture. 
(7 U.S.c. 3123) 

* * * * 
Secretary's Report 

Sec. 1410. The Secretary shall 
submit to the President and Con
gress by January 1 of each year a 
report on the Nation's agricultural 
research, extension, and teaching 
activities, and such report shall 
include-

(1) a review covering the fol
lowing three categories of 
activities of the Department of 
Agriculture with respect to agricul
tural research, extension, and teach
ing activities and the relationship of 
these activities to similar activities 
of other departments and agencies 
of the federal government, the 
States, colleges and universities, and 
the private sector'-

(A) a current inventory of 
such activities organized by statuto
ry authorization and budget outlay; 

(B) a current inventory of 
such activities organized by field of 
basic and applied science; and 

(C) a current inventory of 
such activities organized by com
modity and product category; 

(2) the recommendations of the 
J oint Council developed pursuant to 
the provisions of section 
1407(d)(2)(G) of this title and the 
statement of recommendations of 
the Advisory Board developed pur
suant to the provisions of section 
1408(f)(2)(E) of this title; and 

(3) in the second and succeed
ing years, a five-year proj~tion of 
national priorities with respect to 
agricultural resear'ch, extension, and 
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teaching, taking into account both 
domestic and international needs. 

SUBTITLE L -AQUACULTURE 

Purpose 

Sec. 1474. It is the purpose of 
this subtitle to promote research and 
extension activities of the institu
tions hereinafter referred to in sec
tion 1475(b), and to coordinate their 
efforts as an integral part in the im
plementation of the National Aqua
culture Act of 1980 (16 U.S.c. 2801 
et seq.) by encouraging landowners, 
individuals, and commercial institu
tions to develop aquaculture produc
tion and facilities and sound aqua
culture practices that will, through 
research and technology transfer 
programs, provide for the increased 
production and marketing of 
aquacultural food products. 
(7 U.S.C. 3321) 

Aquacultural Assistance Programs 

Sec. 1475. (a) The secretary may 
develop and implement a coopera
tive research and extension program 
to encourage the development, man
agement, and production of impor
tant aquatic food species within the 
several States and territories of the 
United States in accordance with the 
national aquacultur'e development 
plan, and revisions thereto, devel
oped under the National Aquaculture 
Act of 1980. 

(b) The Secretary may make 
grants to--

(1) land-grant colleges and 
universities; 

(2) State agricUltural experi
ment stations; and 

(3) colleges, universities, and 
federal laboratories having a demon
str'able capacity to conduct aqua
cultural research, as determined by 
the Secretary; for resear'ch and ex
tension to facilitate or expand prom
ising advances in the production and 

marketing of aquacuItural food 
species and products. Except in the 
case of federal laboratories, no grant 
may be made under the subsection 
unless the State in which the grant 
recipient is located makes a match
ing gr'ant to such recipient equal to 
the amount of the grant to be made 
under this subsection, and unless the 
grant is in implementation of the 
national aquacultural development 
plan, and revisions thereto, devel
oped under the National Aquacul
tur'e Act of 1980. (7 U.S.c. 3322) 

* * * * 
(d) To provide for aquacultur'al 

research, development, and demon
stration projects having national or 
regional application, the Secretary 
may establish in existing federal 
facilities or in cooperation with 
State agencies (including State de
partments of agricuItur'e) and 
land-grant colleges and universities, 
up to four aquacultural research, 
development, and demonstration 
centers in the United States for the 
performance of aquacultur'al re
search, extension work, and demon
stration pr~jects. Funds made avail
able for the operation of such re
gional centers may be used for the 
rehabilitation of existing buildings 
or facilities to house such centers, 
but may not be used for the con
struction or acquisition of new 
buildings or facilities. 

(e) Not later than one year after 
the effective date of this subtitle and 
not later than March 1 of each sub
sequent year', the Secretary shall 
submit a report to the President, the 
House Committee on Agriculture, 
the House Committee on Appro
priations, the Senate Committee on 
Agriculture, Nutrition, and Forestry, 
and the Senate Committee on Ap
propriations, containing a summary 
outlining the progress of the Depart
ment of Agriculture in meeting the 
purposes of the programs establish-
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ed under this subtitle. (16 U.S.c. 
2801 (note» 

* * * * 
Authorization of Appropriations 

Sec. 1477. (a) There is autho
rized to be appropriated $7,500,000 
for each fiscal year beginning after 
the effective date of this subtitle, 
and ending with the fiscal year end
ing September 30, 1985, and not in 
excess of such sums as may after 
the date of enactment of this subtitle 
be authorized by law for any subse
quent fiscal year. 

(b) Funds appropriated under 
subsection (a) shall be allocated by 
the Secretary for work to be done as 
mutually agreed upon between the 
Secretary and the institutions de
scribed in section 1475(b). The 
Secretary shall, whenever possible, 
consult with the Board in develop
ing plans for the use of these funds. 
(7 U .. S.c.. 3324) 

SUBTITLE M - RANGELAND 
RESEARCH 

Purpose 

Sec. 1478. It is the purpose of 
this subtitle to promote the general 
welfare through improved productiv
ity of the Nation's rangelands, 
which comprise 60 percentum of the 
land area of the United States. Most 
of these rangelands are unsuited for 
cultivation, but produce a great 
volume of forage that is inedible by 
humans but readily converted, 
through an energy efficient process, 
to high quality food protein by 
grazing animals. These native graz
ing lands are located throughout the 
United States and are important 
resources for major segments of the 
Nation's livestock industry. In addi
tion to the many livestock producers 

directly dependent on rangelands, 
other segments of agriculture are 
indirectly dependent on range-fed 
livestock and on range-produced 
forage that can be substituted for 
grain in times of grain scarcity .. 
Recent resource assessments indi
cate that forage production of range
land can be increased at least 100 
per centum through development 
and application of improved range 
management practices while simul
taneously enhancing wildlife, water
shed, recreational, and aesthetic 
values and reducing hazards of 
erosion and flooding. (7 U.S.c. 
3331) 

Rangeland Research Program 

Sec. 1479. The Secretary may 
develop and implement a coopera
tive rangeland research program in 
coordination with the program car
ried out under the Renewable Re
sources Extension Act of 1978 to 
improve the production and quality 
of desirable native forages or intro
duced forages which are managed in 
a similar manner to native forages 
for livestock and wildlife. The pro
gram shall include studies of: (1) 
management of rangelands and agri
cultural land as integrated systems 
for more efficient utilization of 
crops and waste products in the pro
duction of food and fiber; (2) meth
ods of managing rangeland water
sheds to maximize efficient use of 
water and to improve water yield, 
water quality, and water conserva
tion, to protect against onsite and 
offsite damage of rangeland 
resources from floods, erosion, and 
other detrimental influences, and to 
remedy unsatisfactory and unstable 
rangeland conditions; (3) revegeta
tion and rehabilitation of rangelands 
including the control of undesirable 
species of plants; and (4) such other 
matters as the Secretary considers 
appropriate. (7 U.S.c. 3332) 
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Rangeland Research Grants 

Sec. 1480. The Secretary may 
make grants to land-grant colleges 
and universities, State agricultural 
experiment stations, and to colleges, 
universities, and federal laboratories 
having a demonstrable capacity in 
rangeland research, as determined 
by the Secretary, to carlY out range
land research. Except in the case of 
federal laboratories, this grant pro
gram shall be based on a matching 
formula of 50 percentum federal and 
50 per centum non-federal funding. 
(7 U.S.c. 3333) 

* * * * 
Appropriations 

Sec. 1483. (a) There are autho
rized to be appropriated, to imple-
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ment the provisions of this subtitle, 
such sums not to exceed 
$10,000,000 annually for the period 
beginning October 1,1981, and end
ing September 30, 1985, and there
after such sums as may after the 
date of enactment of this subtitle be 
authorized by law for any subse
quent fiscal year'. 

(b) Funds appropriated under this 
section shall be allocated by the Se
cretary to eligible institutions for 
work to be done as mutually agreed 
upon between the Secretary and the 
eligible institution or institutions" 
The Secretary shall, wheneverpossi
ble, consult with the Board in devel
oping plans for the use of these 
funds. (7 U.S.c. 3336) 

Department of Agriculture Advisory Committees 

• Act of September 29, 1977 (P.L. 95-113, Title XVIII, 91 Stat. 1041, 
as amended; 7 U.S.C. 2281-2286) 

Note-This is Title XVII of 
the Food and Agriculture Act 
of 1977. 

TITLE XVIII - DEPARTMENT 
OF AGRICULTURE ADVISORY 
COMMITTEES 

Purposes 

Sec. 1801. The purposes of this 
title ar'e to-

(1) require strict financial and 
program accounting by advisory 
committees of the Department of 
Agriculture; 

(2) assure balance and o~jec
tivity in the membership qf such 
advisory committees; and 

(3) prevent the formation or 
continuation of unnecessary adviso
ry committees by the Department of 
AgriCUlture" (7 U.S.c. 2281) 

Definitions 

Sec. 1802. When used in this 
title-

(1) the term "Secretary" means 
the Secretary of Agriculture of the 
United States; 

(2) the term "Department of 
Agriculture" means the United 
States Department of Agriculture; 
and 

(3) the term "advisory commit
tee" means any committee, board, 
commission, council, conference, 
panel, task force, or other similar 
group, or any subcommittee or other 
subgroup thereof that is established 
or used by the Department of Agri
culture in the interest of obtaining 
advice ore recommendations for the 
President or the Department of 
Agriculture, except that such term 

excludes any committee which (A) 
is composed wholly of full-time 
officers or employees of the Federal 
Government, (B) is established by 
statute or reorganization plan, or (C) 
is established by the President. (7 
U.S"c.. 2282) 

Membership on Advisory Com
mittees 

Sec. 1803. (a) No person other 
than officer or employee of the 
Department of Agriculture may 
serve simultaneously on more than 
one advisory committee, unless 
authorized by the Secretary. 

(b) Not more than one officer or 
employee of any corporation or 
other non-Federal entity, including 
all subsidiaries and affiliates thereof, 
may serve on the same advisory 
committee at anyone time, unless 
authorized by the Secretary. 

(c) No person other than an offi
cer or employee of the Department 
of Agriculture may serve for more 
than six consecutive years on an 
advisory committee, unless autho
rized by the Secretary" (7 U.S.c.. 
2283) 

Annual Reports 

Sec. 1804. The Secretary shall 
annually tr'ansmit to the appropriate 
committees of Congress having 
legislative jurisdiction or over~ig~t 
with respect to the agency wlthm 
the Department of Agriculture that 
provides support services to an 
advisory committee, and to the 
Library of Congr'ess-

(1) a copy of the report con
cerning that advisory committee 
prepared in compliance with section 
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6(c) of the Federal Advisory Com
mittee Act (5 U.S.C. App.); 

(2) a list of the members of 
that advisory committee which shall 
specify the principal place of resi
dence, persons or companies by 
whom they are employed, and other 
major sources of income, as defined 
by the Secretary, of each member; 
and 

(3) a statement of the amount 
of expenses incurred in connection 
with advisory committee meetings 
by any member of an advisory 
committee for which reimbursement 
was received from any source other 
than the United States or the 
members's employer" (7 U.S.C. 
2284) 

Budget Prohibitions 

Sec. 1805. No advisory commit
tee may expend funds in excess of 
its estimated annual operating costs 
by more than 10 per centum or 
$500, whichever is greater, until it 
provides the Secretary with an ex
planation of the need for the addi
tional expenditure and the Secretary 
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approves such additional expendi
ture. (7 U.S.C. 2285) 

Termination of Committees 

Sec. 1806. The Secretary shall 
terminate any advisory committee 
upon a finding that any such adviso
ry committee-

(1) has expended funds in 
excess of its estimated annual oper
ating costs by more than 10 per 
centum or $500, whichever is great
er, without the prior approval of the 
Secretary pursuant to the provisions 
of section 1805. 

(2) has failed to file all reports 
requir'ed under the provisions of the 
Federal Advisory Committee Act or 
this Act; 

(3) has failed to meet for two 
consecutive years; 

(4) is responsible for functions 
that otherwise would be or should 
be performed by Federal employees; 
or 

(5) does not serve or has 
ceased to serve an essential public 
function. (7 U.S.c. 2286) 

Safe Drinking Water Amendments of 1977 

• Act of November 16, 1977 (P.L. 95-190, 91 Stat. 1393; 42 U.S.C. 300f, 
300j-6, 300j-8, et seq.) 

* * * * 
Sec. 8. (a) Section 1447(a) of 

the Public Health Service Act is 
amended to read as follows: 

"Federal Agencies 

"Sec. 1447. (a) Each Federal 
agency-· 

(1) having jurisdiction over 
any federally owned or maintained 
public water system or 

(2) engaged in any activities 
resulting, or which may result in, 
underground injection which en
dangers drinking water (within the 
meaning of section 1421(d)(2» shall 
be subject to, and comply with, all 
authorities, and process and sanc
tions respecting the provision of 
safe drinking water and respecting 
any underground injection program 
in the same manner, and to the same 
extent, as any nongovernmental 
entity. The preceding sentence shall 
apply-

(A) to any requirement 
whether substantive or procedural 
(including any recordkeeping or 
reporting requirements, any requir'e
ment respecting permits, and any 
other requirement whatsoever), 

(B) to the exercise of any 
federal, State, or local administrative 
authority, and 

(C) to any process or sanc
tion, whether enforced in federal, 
State, or local courts or in any other 
manner. This subsection shall ap
ply, notwithstanding any immunity 
of such agencies, under any law or 
rule of law" No officer, agent, or 
employee of the United States shall 
be personally liable for any civil 
penalty under this title with respect 

to any act or omission within the 
scope of his official duties." (42 
U.S.c. 300j-6) 

(b) Section 1401(12) of such Act 
is amended to read as follows: 

"(12) The term 'person' means 
an individual, corporation, company, 
association, partnership, State, mu
nicipality, or federal agency (and 
includes officers, employees, and 
agents of any corporation, company, 
association, State, municipality, or 
federal agency)." (42 U.S.c. 300f) 

(c) Section 1449(e) of such Act is 
amended by adding the following at 
the end thereof: "Nothing in this 
section or in any other law of the 
United States shall be construed to 
prohibit, exclude, or restrict any 
State or local government from-

"(1) bringing any action or 
obtaining any remedy or sanction in 
any State or local court, or 

"(2) bringing any administra
tive action or obtaining any admin
istrative remedy or sanction, against 
any agency of the United States 
under State or local law to enforce 
any requir'ement respecting the 
provision of safe drinking water or 
respecting any underground injec
tion control program. Nothing in 
this section shall be construed to 
authorize judicial review of regula
tions or orders of the Administrator 
under this title, except as provided 
in section 1448. For provisions 
providing for application of certain 
requirements to such agencies in 
the same manner as to nongovern
mental entities, see section 1447." 
(42 U.S.C. 300j-8) 

(d) Section 1447 of such Act is 
further amended by inserting at the 
end thereof a new subsection (c): 

(759) 



"(c)(l) Nothing in the Safe 
Drinking Water Amendments of 
1977 shall be construed to alter or 
affect the status of American Indian 
lands or water rights nor to waive 
any sovereignty over Indian lands 
guaranteed by treaty or statute." 
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(2) for the putposes of this 
Act, the term "Federal agency" shall 
not be construed to refer to or in
clude any American Indian tribe, 
nor to the Secretary of the Interior 
in his capacity as trustee of Indian 
lands." (42 U.S.C. 300j-6) 

Soil and Water Resources Conservation Act of 1977 

• Act of November 18, 1977 (P.L. 95-192, 91 Stat. 1407; 16 U.S.C. 
2001(note), 2001-2009) 

Short Title 

Sec. 1. That this Act may be 
cited as the "Soil and Water Re
SOUIces Conservation Act of 1977." 
(16 U.S.C. 2001 (note» 

Findings 

Sec. 2. The Congress finds that: 
(1) There is a growing demand 

on the soil, water, and related re
soutces of the Nation to meet pres
ent and fUMe needs. 

(2) The Congress, in its con
cern for sustained use of the re
soutce base, created the Soil Con
servation Service of the United 
States Department of Agr:icultute 
which possesses information, techni
cal expertise, and a delivery system 
for providing assistance to land 
users with respect to conservation 
and use of soils; plants; woodlands; 
watershed protection and flood 
prevention; the conservation, devel
opment, utilization, and disposal of 
water; animal husbandry; fish and 
wildlife management; recreation; 
community development; and relat
ed reSOUIce uses. 

(3) Resource appraisal is basic 
to effective soil and water conserva
tion. Since individual and govern
mental decisions concerning soil and 
water resoutces often tr'anscend 
administr'ative boundaries and affect 
other programs and decisions, a 
coordinated appraisal and program 
framework ar'e essential. (16 U.S.C. 
2(01) 

Definitions 

Sec. 3. As used in this Act: 

(1) The term "Secretary" 
means the Secretary of Agriculture. 

(2) The term "soil, water, and 
related resources" means those re
soutces which come within the 
scope of the progr'ams administered 
and participated in by the Secretary 
of Agriculture through the Soil 
Conservation Service. 

(3) The term "soil and water 
conservation program" means a set 
of guidelines for attaining the pur
poses of this Act. (16 U.S.C. 2(02) 

Declarations of Policy and Pur
poses: Promotion Thereof 

Sec.4. (a) In order to further the 
conservation of soil, water, and 
related resoutces, it is declared to be 
the policy of the United States and 
putpose of this Act that the conduct 
of programs administered by the 
Secretary of Agriculture for the 
conservation of such l'esout'ces shall 
be responsive to the long-term needs 
of the Nation, as determined under 
the provisions of this Act. 

(b) Recognizing that the arrange
ments under which the federal gov
ernment cooperates with State soil 
and water conservation agencies and 
other appropriate State naMal re
sout'ce agencies such as those con
cerned with forestry and fish and 
wildlife and, through conservation 
districts, with other local units of 
government and land users, have 
effectively aided in the protection 
and improvement of the Nation's 
basic resoutces, including the 
restoration and maintenance of re
sources damaged by improper use, it 
is declar'ed to be the policy 
of the United States that these 
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arrangements and similar' coopera
tive arrangements should be utilized 
to the fullest extent practicable to 
achieve the purpose of this Act 
consistent with the roles and respon
sibilities of the non-federal agencies, 
landowners, and land users. 

(c) The Secretary shall promote 
the attainment of the policies and 
purposes expressed in this Act by

(1) appraising on a continuing 
basis the soil, water, and related 
resources of the Nation; 

(2) developing and updating 
periodically a program for furthering 
the conservation, protection, and 
enhancement of the soil, water, and 
related resources of the Nation 
consistent with the roles and pro
gram responsibilities of other federal 
agencies and State and local govern
ments; and 

(3) providing to congress and 
the public, through reports, the 
information developed pursuant to 
paragraphs (1) and (2) of this sub
section, and by providing Congress 
with an annual evaluation report as 
provided in section 7. (16 U.S.c. 
2(03) 

Appraisal 

Sec. 5. (a) In recognition of the 
importance of and need for obtain
ing and maintaining information on 
the current status of soil, water, and 
related resources, the Secretary is 
authorized and directed to carry out 
a continuing appraisal of the soil, 
water, and related resources of the 
Nation. The appraisal shall include, 
but not be limited to-

(1) data on the quality and 
quantity of soil, water, and related 
resources, including fish and wild
life habitats; 

(2) data on the capability and 
limitations of those resources for 
meeting current and projected de
mands on the resource base; 

(3) data on the changes that 
have occurred in the status and 
condition of those resour'ces result
ing from various past uses, includ
ing the impact of farming technolo
gies, techniques, and practices; 

(4) data on current Federal and 
State laws, policies, programs, 
rights, regulations, ownerships, and 
their trends and other considerations 
relating to the use, development, 
and conservation of soil, water, and 
related resources; 

(5) data on the costs and bene
fits of alternative soil and water 
conservation practices; and 

(6) data on alternative irriga
tion techniques regarding their costs, 
benefits, and impact on soil and 
water conservation, crop production, 
and environmental factors. 

(b) The appraisal shall utilize 
data collected under this Act and 
pertinent data and information col
lected by the Department of Agri
culture and other federal, State, and 
local agencies and organizations. 
The Secretary shall establish an 
integrated system capable of using 
combinations of resource data to 
determine the quality and capabili
ties for alternative uses of the re
source base and to identify ar'eas of 
local, State, and national concerns 
and related roles pertaining to soil 
and water conservation, resource use 
and development, and environmental 
improvement. 

(c) The appraisal shall be made 
in cooperation with conservation 
districts, State soil and water conser
vation agencies, and other appropri
ate citizen groups, and local and 
State agencies under such proce
dures as the Secretary may prescribe 
to insure public participation. 

(d) The Secretary shall conduct 
four comprehensive appraisals under 
this section to be completed by 
December 31, 1979, December 31, 
1986, December 31, 1995, and 
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December 31, 2005, respectively. 
The Secretary may make such addi
tional interim appraisals as the Sec
retary considers appropriate. (16 
U,S.,C. 2004) 

Soil and Water Conservation 
Program 

Sec. 6. (a) The Secretary is 
hereby authorized and directed to 
develop in cooperation with and 
participation by the public through 
conservation districts, State and 
national organizations and agencies, 
and other appropriate means, a 
national soil and water conservation 
program (hereinafter called the 
"program" to be used as a guide in 
carrying out the activities of the Soil 
Conservation Service which assist 
landowners and land users, at their 
request, in furthering soil and water 
conservation on the private and 
non-federal lands of the Nation. The 
program shall set forth direction for 
future soil and water conservation 
efforts of the United States Depart
ment of Agriculture based on the 
current soil, water, and related re
source appraisal developed in accor
dance with section 5 of this Act, 
taking into consideration both the 
long- and short-term needs of the 
Nation, the landowners, and the land 
users, and the roles and responsibili
ties of federal, State, and local gov
ernments in such conservation ef
forts. The program shall also include 
but not be limited to-

(1) analysis of the Nation's 
soil, water, and related resour'ce 
problems; 

(2) analysis of existing federal, 
State, and local government authori
ties and adjustments needed; 

(3) an evaluation of the effec
tiveness of the soil and water con·, 
servation ongoing programs and the 
overall progress being achieved by 
federal, State, and local programs 

and the landowners and land users 
in meeting the soil and water con
servation o~iectives of this Act; 

(4) identification and evalua
tion of alternative methods for the 
conservation, protection, environ
mental improvement, and enhance
ment of soil and water resources, in 
the context of alternative time 
frames, and a recommendation of 
the preferred alternatives and the 
extent to which they ar'e being im
plemented; 

(5) investigation and analysis 
of the practicability, desirability, and 
feasibility of collecting organic 
waste materials, including manur'e, 
crop and food waste, industrial 
organic waste, municipal sewage 
sludge, logging and wood-manufac
turing residues, and any other organ
ic refuse, composting, or similarly 
treating such materials, transporting 
and placing such materials onto the 
land to improve soil tilth and fertili
ty. The analysis shall include the 
projected cost of such collection, 
transportation, and placement in 
accordance with sound locally ap
proved soil and water conservation 
practices; 

(6) analysis of the federal and 
non-federal inputs required to imple
ment the program; 

(7) analysis of costs and bene
fits of alternative soil and water 
conservation practices; and 

(8) investigation and analysis 
of alternative irrigation techniques 
regarding their costs, benefits, and 
impact on soil and water conserva
tion, crop production, and environ
mental factors. 

(b) The program plan shall be 
completed not later than December 
31,1979, and program updates shall 
be completed by December 31, 
1987, December 31,1997, and Dec
ember 31, 2007, respectively. 
(16 U.S.c. 2(05) 
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Report to Congress 

Sec. 7. (a)(l) At the time Con
gress convenes in 1980, 1987, 1996, 
and 2006, the President shall trans
mit to the Speaker of the House of 
Representatives and the President of 
the Senate the appraisal developed 
under section 2004 of this title and 
completed prior to the end of the 
previous year, 

(2) At the time Congress con
venes in 1980, 1988, 1998, and 
2008, the President shall transmit to 
the Speaker of the House of Repre
sentatives and the President of the 
Senate the initial program or updat
ed program developed under section 
220S of this title and completed 
prior to the end of the previous 
year, together with a detailed state
ment of policy regarding soil and 
water conservation activities of the 
United States Department of Agri
culture" 

(b) Annual report accompanying 
budget covering program effective
ness.-The Secretary, during budget 
prepar'ation for fiscal year 1982 and 
annually thereafter, during the peri
od this chapter is in effect, shall 
prepar'e and transmit to the Con
gress, through the Pr'esident, a report 
to accompany the budget which 
evaluates the program's effective
ness in attaining the purposes of this 
chapter. The report, prepared in 
concise summary form with appro
priate detailed appendices, shall 
contain pertinent data from the 
current resource appraisal required 
to be prepared by section 2004 of 
this title, shall set forth the progress 
in implementing the program re
quir'ed to be developed by section 
200S of this title, and shall contain 
appropriate measurements of perti
nent costs and benefits" The evalua
tion shall assess the balance be
tween economic factors and envi
ronmental quality factors. The 
report shall also indicate plans for 
implementing action and recommen-

dations for new legislation where 
warranted. 

(c) The Secretary, during budget 
prepar'ation for fiscal year 1982 and 
annually thereafter during the period 
this Act is in effect, shall prepare 
and tr'ansmit to the Congress, 
through the President, a report to 
accompany the budget which evalu
ates the program's effectiveness in 
attaining the purposes of this Act. 
The report, prepar'ed in concise 
summary form with appropriate 
detailed appendices, shall set forth 
the progress in implementing the 
program required to be developed 
by section 6 of this Act, and shall 
contain appropriate measurements of 
pertinent costs and benefits" The 
evaluation shall assess the balance 
between economic factors and envi
ronmental quality factors. The 
report shall also indicate plans for 
implementing action and recommen
dations for new legislation where 
warranted. (16 U.S.c. 2006) 

Authorization for Appropriations 

Sec. 8. There are authorized to be 
appropriated such funds as may be 
necessary to carry out the purposes 
of this Act. (16 U.S.c. 2(07) 

Effective Date 

Sec. 9. In the implementation of 
this Act, the Secretary shall utilize 
information and data available from 
other federal, State, and local gov
ernments, and private organizations 
and he shall coordinate his actions 
with the resource appraisal and 
planning efforts of other Federal 
agencies and avoid unnecessary 
duplication and overlap of planning 
and progr'am efforts. (16 U.S.C. 
2(08) 

Sec. 10. The provisions of this 
Act shall terminate on December 31, 
2008" (16 U.S.c. 2009) 
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Renewable Resources Extension Act of 1978 

• Act of June 30, 1978 (P.L. 95-306, 92 Stat. 349; 16 U.S.C. 1600(note), 
1671(note), 1671-1676) 

Short Title 

Sec. 1. This Act may be cited as 
the "Renewable Resources Exten
sion Act of 1978". (16 U.S.C. 
1600(note» 

Findings 

Sec. 2. Congress finds that-
(1) the extension program of 

the Department of Agricultme and 
the extension activities of each State 
provide useful and productive edu
cational programs for private forest 
and range landowners and proces
sors and consumptive and 
nonconsumptive users of forest and 
rangeland renewable resoUl'ces, and 
these educational programs comple
ment research and assistance pro
grams conducted by the Department 
of Agricultur'e; 

(2) to meet national goals, it is 
essential that all forest and range
land renewable resour'ces (hereinaf
ter in this Act refeII'ed to as "renew
able resources"), including fish 
and wildlife, forage, outdoor recre
ational opportunities, timber, and 
water, be fully considered in design
ing educational programs for land
owners, processors, and users; 

(3) more efficient utilization 
and marketing of renewable resourc
es extend available supplies of such 
resources, provide products to con
sumers at prices less than they 
would otherwise be, and promote 
reasonable returns on the invest
ments of landowners, processors, 
and users; 

(4) trees and forests in urban 
areas improve the aesthetic quality, 
reduce noise, filter impurities from 
the all' and add oxygen to it, save 

energy by moderating temperature 
extremes, control wind and water 
erosion, and provide habitat for 
wildlife; and 

(S) trees and shrubs used as 
shelterbelts protect farm lands from 
wind and water erosion, promote 
moisture accumulation in the soil, 
and provide habitat for wildlife. (16 
U.S "C. 1671) 

Types of Programs; Eligible Col
leges and Universities 

Sec. 3. (a) The Secretary of 
Agriculture (hereinafter in this Act 
referred to as the "Secretary"), under 
conditions the Secretary may pre
scribe and in cooperation with the 
State dir'ectors of cooperative exten
sion service programs and eligible 
colleges and universities, shall-

(1) provide educational pro
grams that enable individuals to 
recognize, analyze, and resolve 
problems dealing with renewable 
resources, including forest- and 
range-based outdoor recreation 
opportunities, trees, and forests in 
urban ar'eas, and trees and shrubs in 
shelterbelts; 

(2) use educational programs 
to disseminate the results of re
sear'ch on renewable reSOUI'ces; 

(3) conduct educational pro
grams that transfer the best available 
technology to those involved in the 
management and protection of for
ests and rangelands and the process
ing and use of their' associated re
newable resources; 

(4) develop and implement 
educational programs that give 
special attention to the educational 
needs of small, private non-indu
strial forest landowners; 
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(5) develop and implement 
educational programs in range and 
fish and wildlife management; 

(6) assist in providing continu
ing education programs for profes
sionally trained individuals in fish 
and wildlife, forest, range, and wa
tershed management and related 
fields; 

(7) help forest and range land
owners in securing technical and 
fmancial assistance to bring appro
priate expertise to bear on their 
problems; 

(8) help identify areas of need
ed research regarding renewable 
resources; 

(9) in cooperation with State 
foresters or equivalent State offi
cials, promote public understanding 
of the energy conservation, econom
ic, social, environmental, and psy
chological values of trees and open 
space in mban and community area 
environments and expand knowl
edge of the ecological relationships 
and benefits of trees and related 
resources in mban and community 
environments; and 

(10) conduct a comprehensive 
natural resomce and environmental 
education program for landowners 
and managers, public officials and 
the public, with particular emphasis 
on youth. 

(b) As used in this Act, the term 
"eligible colleges and universities" 
means colleges and universities eli
gible to be supported and main
tained, in whole 01' in part, with 
funds made available under the pro
visions of the Act of July 2, 1862 
(12 Stat. 503-505, as amended; 7 
U.S.C 301-305, 307,308), and the 
Act of August 30, 1890 (26 Stat. 
417-419, as amended; 7 U.S.C. 
321-326, 328), including Tuskegee 
Institute, and colleges and universi
ties eligible for assistance under the 
Act of October 10, 1962 (76 Stat. 
806-807, as amended; 16 U.S.C. 
582a, 582a-1-582a-7). 

(c) In implementing this section, 
all appropriate educational methods 
may be used, including, but not 
limited to, meetings, short courses, 
workshops, tours, demonstrations, 
publications, news releases, and 
radio and television programs. (16 
U .. S.C. 1672) 

State Renewable Resources Exten
sion Programs 

Sec. 4. (a) The State director of 
cooperative extension programs 
(hereinafter in this Act referred to as 
the "State director") and the admin
istrative heads of extension for eli
gible colleges and universities in 
each State shall jointly develop, by 
mutual agreement, a single compre
hensive and coordinated renewable 
resources extension program in 
which the role of each eligible col
lege and university is well-defin
ed. In meeting this responsibility, 
the State director and the adminis
trative heads of extension for eligi
ble colleges and universities shall 
consult and seek agreement with the 
administrative technical representa
tives and the forestry representatives 
provided for by the Secretary in 
implementation of the Act of Octo
ber 10, 1962 (76 Stat. 806-807, as 
amended; 16 U.S.C 582a, 
582a-I-582a-7), in the State. Each 
State's renewable resources exten
sion program shall be submitted to 
the Secretary annually. The Nation
al Agricultural Resear'ch and Exten
sion Users Advisory Board estab .. 
lished under section 1408 of the 
Food and Agriculture Act of 1977 
shall review and make recommenda
tions to the Secretary pertaining to 
programs conducted under this Act. 

(b) The State director and the ad
ministrative heads of extension for 
eligible colleges and universities in 
each State shall encomage close 
cooperation between extension staffs 
at the county and State levels, and 
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State and federal research organiza
tions dealing with renewable re
som'ces, State and federal agencies 
that manage forests and rangelands 
and their associated renewable re
somces, State and federal agencies 
that have responsibilities associated 
with the processing or use of renew
able resources, and other agencies or 
organizations the State director and 
administrative heads of extension 
deem appropriate. 

(c) Each State renewable resourc
es extension program shall be ad
ministered and coordinated by the 
State director, except that, in States 
having colleges eligible to receive 
funds under the Act of August 30, 
1890 (26 Stat. 417-419, as amended; 
7 U.S.C. 321-326, 328), including 
Tuskegee Institute, the State renew
able resources extension program 
shall be administered by the State 
dir'ector and the administrative head 
or heads of extension for the college 
or colleges eligible to receive such 
funds. 

(d) In meeting the provisions of 
this section, each State director and 
administr'ative heads of extension 
for eligible colleges and universities 
shall appoint and use one or more 
advisory committees comprised of 
forest and range landowners, profes
sionally trained individuals in fish 
and wildlife, forest, range, and wa
tershed management, and related 
fields, as appropriate, and other 
suitable persons. 

(e) For the pmposes of this Act, 
the term "State" means anyone of 
the fifty States, the Commonwealth 
of Puerto Rico, Guam, the District 
of Columbia, and the Virgin Islands 
of the United States. (16 D.,S.C .. 
1673) 

National Renewable Resources 
Extension Program 

Sec. 5. (a) The Secretary shall 
prepare a five-year plan for imple
menting this Act, which is to be 

called the "Renewable Resources 
Extension Program" and shall sub
mit such plan to the Committee on 
Agriculture of the House of Repre
sentatives and the Committee on 
Agriculture, Nutrition, and Forestry 
of the Senate no later than the last 
day of the flrst half of the flscal 
year ending September 30, 1980, 
and the last day of the first half of 
each fifth flscal year' thereafter. The 
Renewable Resomces Extension 
Program shall provide national 
emphasis and direction as well as 
guidance to State directors and 
administrative heads of extension 
for eligible colleges and universities 
in the development of their respec
tive State renewable resomces ex
tension progr'ams, which are to be 
appropriate in terms of the condi
tions, needs, and opportunities in 
each State. The Renewable Resourc
es Extension Program shall contain, 
but not be limited to, brief outlines 
of general extension programs for 
flsh and wildlife management (for 
both game and nongame species), 
range management, timber manage
ment (including brief outlines of 
general extension programs for 
timber utilization, timber harvesting, 
timber marketing, wood utilization, 
and wood products marketing), and 
watershed management (giving 
special attention to water quality 
protection), as well as brief outlines 
of general extension programs for 
recognition and enhancement of 
forest- and range-based outdoor 
recreation opportunities, for mban 
and community forestry activities, 
for planting and management of 
trees and shrubs in shelterbelts, and 
give special attention to water quali
ty protection and natural resources 
and environmental education for 
landowners and managers, public 
officials, and the public. 

(b) In preparing the Renewable 
Resources Extension Program, the 
Secretary shall take into account the 
respective capabilities of private 
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forests and rangelands for yielding 
renewable resources and the relative 
needs for such resources identified 
in the periodic Renewable Resource 
Assessment provided for in section 
3 of the Forest and Rangeland Re
newable Resour'ces Planning Act of 
1974 and the periodic appraisal of 
land and water resources provided 
for in section 5 of the Soil and 
Water Resources Conservation Act 
of 1977. 

(c) To provide information that 
will aid Congress in its oversight 
responsibilities and to provide ac
countability in implementing this 
Act, the Secretary shall prepare an 
annual report, which shall be fur
nished to Congress at the time of 
submission of each annual fiscal 
budget, beginning with the annual 
fiscal budget for the fiscal year 
ending September 30, 1981. The 
annual report shall set forth accom
plishments of the Renewable 
Resources Extension Program, its 
strengths and weaknesses, recom
mendations for improvement, and 
costs of program administration, 
each with respect to the preceding 
fiscal year' .. 

(d) To assist Congress and the 
public in evaluating the Renewable 
Resources Extension Program, the 
program shall include a review of 
activities undertaken in response to 
the preceding five-year plan and an 
evaluation of the progress made 
toward accomplishing the goals and 
objectives set forth in such preced
ing plan. Such review and evalua
tion shall be displayed in the pro
gram, for the Nation as a whole, 
and for each State. (16 U.S.C. 
1674) 

Appropriations Authorization 

Sec. 6. There are hereby autho
rized to be appropriated to imple
ment this Act $15,000,000 for the 
fiscal year' ending September 30, 
1988, and $15,000,000 for each of 
the next twelve fiscal years. Gener
ally, States shall be eligible for 
funds appropriated under this Act 
according to the respective capabili
ties of their private forests and 
rangelands for yielding renewable 
resources and relative needs for 
such resources identified in the 
periodic Renewable Resource As
sessment provided for in section 3 
of the Forest and Rangeland Renew
able Resources Planning Act of 
1974 and the periodic appraisal of 
land and water resources provided 
for in section 5 of the Soil and 
Water Resources Conservation Act 
of 1977.. (16 U.S.c.. 1675) 

Regulations and Coordination 

Sec. 7. The Secretary is autho
rized to issue such rules and regula
tions as the Secretary deems neces
sary to implement the provisions of 
this Act and to coordinate this Act 
with title XIV of the Food and 
Agriculture Act of 1977. (16 
U.S .. C. 1676) 

Effective Dates 

Sec. 8. The provisions of this Act 
shall be effective for the period 
beginning October 1, 1978, and 
ending September 30, 1988. (16 
U.S.C. 1671(note» 
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Forest and Rangeland Renewable Resources 
Research Act of 1978 

• Act of June 30, 1978 (P.L. 95-307, 92 Stat. 353, as amended; 
16 U.S.C. 1600(note), 1641(note), 1641-1648) 

Note--This Act was amended 
by PL. 96-294, P.L.. 101-513, 
Title VI, Sec, 607 to provide 
for international natural re
source cooperation by the 
Secretary of Agriculture, and 
P.L. 101-624, Title XII, Subti
tle B, Chapter 2 (1990 Farm 
bill)" 

Short Title 

Sec. 1. This Act may be cited as 
the "Forest and Rangeland Renew
able Resources Research Act of 
1978." (16 U.S.c. 16oo(nqte» 

Purpose 

Sec. 2. (a)(I) Congress finds that 
scientific discoveries and technolog
ical advances must be made and 
applied to support the protection, 
management, and utilization of the 
Nation's renewable resources. It is 
the purpose of this Act to authorize 
the Secretary of Agriculture (herein
after in this Act referred to as the 
"Secretary") to implement a compre
hensive program of forest and 
rangeland renewable resources re
search and dissemination of the 
findings of such research. 

(2) Congress further finds that 
the forest and rangeland renewable 
resources of the world ar'e threat
ened by deforestation due to conver
sion to agriculture of lands better 
suited to other uses, overgrazing, 
over-harvesting, and other causes 
that pose a direct adverse threat to 
people, the global environment, and 
the world economy .. 

(b) This Act shall be deemed to 
complement the policies and direc
tion set forth in the Forest and 
Rangeland Renewable Resources 
Planning Act of 1974. 

(c) It is the purpose of this Act to 
authorize the Secretary to expand 
resear'ch activities to encompass 
international forestry and natural 
resource issues on a global scale, 
(16 U.S"c., 1641) 

Research Authorization 

Sec. 3. (a) The Secretary is 
authorized to conduct, support, and 
cooperate in investigations, experi
ments, tests, and other activities the 
Secretary deems necessary to obtain, 
analyze, develop, demonstr'ate, and 
disseminate scientific information 
about protecting, managing, and 
utilizing forest and rangeland renew
able resources in rural, suburban, 
and urban areas. The activities con
ducted, supported, or cooperated in 
by the Secretary under this Act shall 
include, but not be limited to, the 
five major areas of renewable re
source research identified in para
graphs (1) through (5) of this sub
section .. 

(1) Renewable resource man
agement research shall include, as 
appropriate, research activities relat
ed to managing, reproducing, plant
ing, and growing vegetati~n on 
forests and rangelands for tImber, 
forage, water, fish and wildlife, 
esthetics, recreation, wilderness, 
energy production, activities related 
to energy conservation, and other 
purposes, including activities for 
encouraging improved reforestation 
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of forest lands from which timber 
has been harvested; determining the 
role of forest and rangeland man
agement in the productive use of 
forests and rangelands, in diversified 
agriculture, and in mining, transpor
tation, and other industries; and 
developing alternatives for the man
agement of forests and rangelands 
that will make possible the most 
effective use of their multiple prod
ucts and services. 

(2) Renewable resource envi
ronmental resear'ch shall include, as 
appropriate, research activities relat
ed to understanding and managing 
surface and subsurface water flow, 
preventing and controlling erosion, 
and restoring damaged or disturbed 
soils on forest and rangeland water
sheds; maintaining and improving 
wildlife and fish habitats; managing 
vegetation to reduce air and water 
pollution, provide amenities, and for 
other purposes; and understanding, 
predicting, and modifying weather, 
climatic, and other environmental 
conditions that affect the protection 
and management of forests and 
rangelands. 

(3) Renewable resource protec
tion research shall include, as appro
priate, research activities related to 
protecting vegetation and other 
forest and rangeland resources, 
including threatened and endangered 
flora and fauna, as well as wood 
and wood products in storage or 
use, from fires, insects, diseases, 
noxious plants, animals, air pollut
ants and other agents through bio
logical, chemical and mechanical 
control methods and systems; and 
protecting people, natural resources, 
and property from fires in rural 
ar'eas. 

(4) Renewable resource utiliza
tion research shall include, as appro
priate, research activities related to 
harvesting, transporting, processing, 
marketing, distributing, and utilizing 
wood and other materials derived 
from forest and rangeland renewable 

resources; recycling and fully utiliz
ing wood fiber; producing and con
serving energy; and testing forest 
products, including necessary field
work associated therewith. 

(5) Renewable resource assess
ment research shall include, as ap
propriate, research activities related 
to developing and applying scientif
ic knowledge and technology in 
support of the survey and analysis 
of forest and rangeland renewable 
resources described in subsection (b) 
of this section. 

(b)(l) To ensure the availability 
of adequate data and scientific infor
mation for development of the peri
odic Renewable Resour'ce Assess
ment provided for in section 3 of 
the Forest and Rangeland Renew
able Resources Planning Act of 
1974, the Secretary of Agriculture 
shall make and keep current a com
prehensive survey and analysis of 
the present and prospective condi
tions of and requirements for renew
able resources of the forests and 
rangelands of the United States and 
of the supplies of such other renew
able resources, including a determi
nation of the present and potential 
productivity of the land, and of such 
other facts as may be necessary and 
useful in the determination of ways 
and means needed to balance the 
demand for and supply of these 
renewable resour'ces, benefits, and 
uses in meeting the needs of the 
people of the United States. The 
Secretary shall conduct the survey 
and analysis under such plans as the 
Secretary may determine to be fair 
and equitable, and cooperate with 
appropriate officials of each State 
and, either through them or directly, 
with private or other entities. 

(2) In implementing this sub
section, the Secretary is authorized 
to develop and implement improved 
methods of survey and analysis of 
forest inventory information, for 
which purposes there are hereby 
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authorized to be appropriated annu
ally $10,000,000. 

(c)(I) The Secretary, acting 
through the United States Forest 
Service, shall establish not later than 
180 days after the date of the enact
ment of this subsection a lO-year' 
program (hereinafter in this subsec
tion referred to as the "Program") 
to-

(A) increase the frequency 
of forest inventories in matters that 
relate to atmospheric pollution and 
conduct such surveys as are neces
sary to monitor long-term trends in 
the health and productivity of do
mestic forest ecosystems; 

(B) determine the scope of 
the decline in the health and produc
tivity of domestic forest ecosystems; 

(C) accelerate and expand 
existing research efforts (including 
basic forest ecosystem research) to 
evaluate the effects of atmospheric 
pollutants on forest ecosystems and 
their' role in the decline in domestic 
forest health and productivity; 

(D) study the relationship 
between atmospheric pollution and 
other climatological, chemical, phys
ical, and biological factors that may 
affect the health and productivity of 
domestic forest ecosystems; 

(E) develop recommenda
tion for solving or mitigating prob
lems related to the effects of atmo
spheric pollution on the health and 
productivity of domestic forest 
ecosystems; 

(F) foster cooperation 
among Federal, State, and private 
researchers and encour'age the ex
change of scientific information on 
the effects of atmospheric pollutants 
on forest ecosystems among the 
United States, Canada, European 
nations, and other nations; 

(G) support the long-term 
funding of research programs and 
related efforts to determine the 
causes of declines in the health and 
productivity of domestic forest 

ecosystems and the effects of atmo
spheric pollutants on the health and 
productivity of domestic forest 
ecosystems; and 

(H) enlarge the Eastern 
Hardwood Cooperative by devoting 
additional resources to field analysis 
of the response of hardwood species 
to atmospheric pollution, and other 
factors that may affect the health 
and productivity of these ecosys
tems .. 

(2) The Secretary shall estab
lish a committee to advise the Sec
retary in developing and carrying 
out the Program, which shall be 
composed of scientists with training 
and experience in various disci
plines, including atmospheric, eco
logical, and biological sciences. 
Such scientists shall be selected 
from among individuals who are 
actively performing resear'ch for 
Federal or State agencies or for 
private industries, institutions, or 
organizations. 

(3) The Secretary shall coordi
nate the Program with existing 
research efforts of Federal and State 
agencies and private industries, 
institutions, or organizations. 

(4) The Secretary shall submit 
to the President and to Congress the 
following reports: 

(A) Not less than 30 days 
before establishing the Program, the 
Secretary shall submit an initial 
program report-

(i) discussing existing infor
mation about declining health and 
productivity of forest ecosystems on 
public and private lands in North 
America and Europe; 

(ii) outlining the findings 
and status of all current resear'ch 
and monitoring efforts in North 
America and Eur'ope on the causes 
and effects of atmospheric pollution 
on the health and productivity of 
forest ecosystems; 

(iii) describing the Program; 
and 
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(iv) estimating the cost of 
implementing the Program for each 
fiscal year of its duration. 

(B) Not later than January 
15, 1990, and January 15 of each 
year thereafter, during which the 
Program is in operation following 
the year' in which the initial program 
report is submitted, the Secretary 
shall submit an annual report-

(i) updating information 
about declining health and produc
tivity of forest ecosystems on public 
and private lands in North America 
and Europe; 

(ii) updating the findings 
and status of all cunent research 
and monitoring efforts in North 
America and Europe on the causes 
and effects of atmospheric pollution 
on the health and productivity of 
forest ecosystems, including efforts 
conducted under the Progr'am; 

(iii) recommending addi
tional resear'ch and monitoring ef
forts to be undertaken under the 
Program to determine the effects of 
atmospheric pollution on the health 
and productivity of domestic forest 
ecosystems; and 

(iv) recommending methods 
for solving or mitigating problems 
stemming from the effects of atmo
spheric pollution on the health and 
productivity of domestic forest 
ecosystems. 

(C) Not later than 10 years 
after the date on which the initial 
program report is submitted, the 
Secretary shall submit a final re
port-

(i) reviewing existing infor
mation about declining health and 
productivity of forest ecosystems on 
public and private lands in North 
America and Europe; 

(ii) reviewing the nature and 
findings of all research and monitor
ing efforts conducted under the 
Program and any other relevant 
research and monitoring efforts 
related to the effects of atmospheric 
pollution on forest ecosystem; and 

(iii) making final recom
mendations for solving or mitigating 
problems stemming from the effects 
of atmospheric pollution on the 
health and productivity of domestic 
forest ecosystems. 

(d) The Secretary is authorized to 
conduct, support, and cooperate in 
studies and other activities the Sec
retary deems necessary to-

(1) evaluate renewable re
source management problems asso
ciated with urban-forest interface; 

(2) assess effects of changes in 
Federal revenue codes on private 
forest management and investment; 
and 

(3) develop improved delivery 
systems for information and techni
cal assistance provided to private 
landowners. (16 U.S.c. 1642) 

Research Facilities and Coopera
tion 

Sec. 4. (a) In implementing this 
Act, the Secretary is authorized to 
establish and maintain a system of 
experiment stations, research labora
tories, experimental areas, and other 
forest and rangeland research facili
ties. The Secretary is authorized, 
with donated or appropriated funds, 
to acquire by lease, donation, pur'
chase, exchange, or otherwise, land 
or interests in land within the Unit
ed States needed to implement this 
Act, to make necessary expenditures 
to examine, appraise, and survey 
such property, and to do all things 
incident to perfecting title thereto in 
the United States. 

(b) In implementing this Act, the 
Secretary is authorized to accept, 
hold, and administer gifts, dona
tions, and bequests of money, real 
property, or personal property fr'om 
any source not otherwise pI'Ohibited 
by law and to use such gifts, dona
tions, and bequests to-

(1) establish or operate any 
forest and rangeland resear'ch facili
ty within the United States, or 

(772) 

(2) perform any forest and 
rangeland renewable resource re
search activity authorized by this 
Act. Such gifts, donations, and 
bequests, or the proceeds thereof, 
and money appropriated for these 
purposes shall be deposited in the 
Treasury in a special fund. At the 
request of the Secretary, the Secre
tary of the Treasury may invest or 
reinvest any money in the fund that 
in the opinion of the Secretary is 
not needed for current operations. 
Such investments shall be in public 
debt securities with maturities suit
able for the needs of the fund and 
bearing interest at prevailing market 
rates. There ar'e hereby authorized to 
be expended fr'om such fund such 
amounts as tt;lay be specified in 
annual appropriation Acts, which 
shall remain available until expend-
ed" 

(c) In implementing this Act, the 
Secretary may cooperate with inter
national, Federal, State, and other 
governmental agencies, with public 
or private agencies, institutions, 
universities, and organizations, and 
with businesses and individuals in 
the United States and in other coun
tries. The Secretary may receive 
money and other contributions from 
cooperators under such conditions as 
the Secretary may prescribe" Any 
money contributions received under 
this subsection shall be credited to 
the applicable appropriation or fund 
to be used for the same purposes 
and shall remain available until 
expended as the Secretary may 
direct for use in conducting research 
activities authorized by this Act and 
in making refunds to contributors. 
(16 U"S.C. 1643) 

Competitive Research Grants 

Sec. 5. In addition to any grants 
made under other laws, the Secre
tary is authorized to make competi
tive grants that will further resear'ch 
activities authorized by this Act of 

federal, State, and other governmen
tal agencies, public or private agen
cies, institutions, universities, and 
organizations, and businesses and 
individuals in the United States. In 
making these grants, the Secretary 
shall emphasize basic and applied 
research activities that are important 
to achieving the purposes of this 
Act, and shall obtain, through re
view by qualified scientists and 
other methods, participation in re
search activities by scientists 
throughout the United States who 
have expertise in matters related to 
forest and rangeland renewable 
resources. Grants under this section 
shall be made at the discretion of 
the Secretary under whatever condi
tions the Secretary may prescribe, 
after publicly soliciting research 
proposals, allowing sufficient time 
for submission of the proposals, and 
considering qualitative, quantitative, 
financial, administrative, and other 
factors that the Secretary deems 
important in judging, comparing, 
and accepting the proposals. The 
Secretary may reject any or all 
proposals received under this section 
if the Secretary determines that it is 
in the public interest to do so. (16 
U.S.C. 1644) 

General Research Provisions 

Sec. 6. (a) The Secretary may 
make funds available to cooperators 
and grantees under this Act without 
regard to the provisions of section 
3648 of the Revised Statutes (31 
U"S.C. 529), which prohibits ad
vances of public money. 

(b) To avoid duplication, the 
Secretary shall coordinate coopera
tive aid and grants under this Act 
with cooperative aid and grants the 
Secretary makes under any other 
authority. 

(c) The Secretary shall use the 
authorities and means available to 
the Secretary to dissemInate the 
knowledge and technology devel-
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oped from research activities con
ducted under or supported by this 
Act In meeting this responsibility, 
the Secretary shall cooperate, as the 
Secretary deems appropriate, with 
the entities identified in subsection 
(d)(3) of this section and with oth
ers. 

(d) In implementing this Act, the 
Secretary, as the Secretary deems 
appropriate and practical, shall-

(1) use, and encourage cooper
ators and grantees to use, the best 
available scientific skills from a 
variety of disciplines within and 
outside the fields of agriculture and 
forestry; 

(2) seek, and encourage coop
erators and grantees to seek, a prop
er mixture of short-term and 
long-term resear'ch and a proper 
mixture of basic and applied re
sear'ch; 

(3) avoid unnecessary duplica
tion and coordinate activities under 
this section among agencies of the 
Department of Agriculture and with 
other affected federal departments 
and agencies, State agricultural 
experiment stations, State extension 
services, State foresters or equiva
lent State officials, forestry schools, 
and private research organizations; 
and 

(4) encourage the development, 
employment, retention, and ex
change of qualified scientists and 
other specialists through postgradu
ate, postdoctoral, and other tr'aining, 
national and international exchange 
of scientists, and other incentives 
and programs to improve the quality 
of forest and rangeland renewable 
resources research. 

(e) This Act shall be construed 
as supplementing all other laws 
relating to the Department of Agri
culture and shall not be construed as 
limiting or repealing any existing 
law or authority of the Secretary 
except as specifically cited in this 
Act. 

(f) For the purpose of this Act, 
the terms "United States" and 
"State" shall include each of the 
several States, the District of Co
lumbia, the Commonwealth of Puer
to Rico, the Virgin Islands of the 
United States, the Commonwealth of 
the Northern Mariana Islands, the 
Trust Teuitory of the Pacific Is
lands, and the territories and posses
sions of the United States. (16 
U.S.c. 1645) 

Research Appropriations Authori
zation 

Sec. 7. There ar'e hereby autho
rized to be appropriated annually 
such sums as may be needed to 
implement this Act. Funds appropri
ated under this Act shall remain 
available until expended. (16 
U.S.c. 1646) 

Repeal of McSweeney-McNary 
Act; Regulations and Coordina
tion; Appropriations 

Sec. 8. (a) The Act of May 22, 
1928, known as the McSweeney
McNary Act (45 Stat. 699-702, as 
amended; 16 U.S.c. 581, 581a, 
581b-58li), is hereby repealed. 

(b) Contracts and cooperative and 
other agreements under the 
McSweeney-McNary Act shall 
remain in effect until revoked or 
amended by their own terms or 
under other provisions of law. 

(c) The Secretary is authorized to 
issue such rules and regulations as 
the Secretary deems necessary to 
implement the provisions of this Act 
and to coordinate this Act with Title 
XIV of the Food and Agriculture 
Act of 1977. 

(d) Funds appropriated under the 
authority of the McSweeney
McNary Act shall be available for 
expenditure for the programs 
authorized under this Act. (16 
U.S.c. 1647) 
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Effective Date 

Sec. 9. The provisions of this Act 
shall become effective October 1, 
1978 .. (16 U.S.C. 1641(note» 

Note - P.L. 101-624 directed 
that Sec. 9 be amended. It 
was interpreted to mean the 
addition of another section 9. 

(a) Recycling resear'ch .. -Con
gress finds that-

(1) the United States is amass
ing vast amounts of solid wastes, 
which is presenting an increasing 
problem for municipalities in locat
ing suitable disposal sites; 

(2) a lar'ge proportion of these 
wastes consists of paper and other 
wood wastes; 

(3) less than one-third of these 
paper and wood wastes ar'e recycled; 

(4) additional recycling would 
result in reduced solid waste landfill 
disposal and would contribute to a 
reduced rate of removal of standing 
timber from forest lands; and 

(5) additional research is need
ed to develop technological advanc
es to address barriers to increased 
recycling of paper and wood wastes 
and utilization of products consist
ing of recycled materials., 

(b) Recycling research 
program,,-The Secretary is autho
rized to conduct, support, and coop
erate in an expanded wood fiber 
recycling research program, includ
ing the acquisition of necessary 
equipment The Secretary shall seek 
to ensure that the program goals 
include the application of such 
resear'ch to industry and consumer 
needs. 

(c) Authorization of appropria
tions.-In addition to any other 
funds made available to implement 
section 1642 of this title, for the 5-
year period beginning on October 1, 
1990, there are authorized to be 
appropriated annually $10,000,000 
to implement this section. (16 
U.S.c. 1648) 
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Cooperative Forestry Assistance Act of 1978 

• Act of July 1, 1978 (P.L. 95-313, 92 Stat. 365 as amended; 16 U.S.C. 
2101(note), 2101-2103, 2103a, 2103b, 2104-2105) 

Note-This Act was amended 
by P.L.. 100-418 to add Sec
tion 15 (redesignated as Sec
tion 18 by P.L.. 100-418); 
amended by P.L 101-624, 
Title XII, to add new sections 
and change some existing sec
tions, by PL. 101-513 to con
fOIm with international provi
sions of the International For
estry Cooperation Act of 1990, 
and by P.L. 102-237 to make 
some technical amendments. 

Short Title 

Sec. 1. This Act may be cited as 
the "Cooperative Forestry Assistance 
Act of 1978." (16 U,S.C. 
2101 (note» 

Findings, Purpose, and Policy 

Sec. 2. (a) Findings.-Congress 
finds that-

(1) most of the productive 
forest land of the United States is in 
private, State, and local governmen
tal ownership, and the capacity of 
the United States to produce renew
able forest resources is significantly 
dependent on such non-Federal 
forest lands; 

(2) adequate supplies of timber 
and other forest resources ar'e essen
tial to the United States, and ade
quate supplies are dependent on 
efficient methods for establishing, 
managing, and harvesting trees and 
processing, marketing, and using 
wood and wood products; 

(3) nearly one-half of the 
wood supply of the United States 
comes from nonindustrial private 
timberlands and such percentage 

could rise with expanded assistance 
programs; 

(4) managed forest lands pro
vide habitats for fish and wildlife, as 
well as aesthetics, outdoor recreation 
opportunities, and other forest re
sources; 

(5) the soil, water, and air 
quality of the United States can be 
maintained and improved through 
good stewardship of privately held 
forest resources; 

(6) insects and diseases affect
ing trees occur and sometimes cre
ate emergency conditions on all 
land, whether Federal or non-Feder
al, and efforts to prevent and control 
such insects and diseases often 
require cOOIdinated action by both 
Federal and non-Federal land man
agers; 

(7) fires in rural areas threaten 
human lives, property, forests and 
other resources, and Federal-State 
cooperation in forest fire protection 
has proven effective and valuable; 

(8) trees and forests are of 
great environmental and economic 
value to urban ar'eas; 

(9) managed forests contribute 
to improving the quality, quantity, 
and timing of water yields that ar'e 
of broad benefit to society; 

(10) over half the forest lands 
of the United States ar'e in need of 
some type of conservation treat
ment; 

(11) forest landowners ar'e 
being faced with increased pressure 
to convert their forest land to devel
opment and other purposes; 

(12) increased population 
pressures and user demands are 
being placed on private, as well as 
public, landholders to provide a 
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wide variety of products and servic
es, including fish and wildlife habi
tat, aesthetic quality, and recreation
al opportunities; 

(13) stewardship of privately 
held forest resources requires a 
long-term commitment that can be 
fostered through local, State, and 
Federal governmental actions; 

(14) the Department of Agri
culture, through the coordinated 
effOIts of its agencies with forestry 
responsibilities, cooperating with 
other Federal agencies, State forest
ers, and State political subdivisions, 
has the expertise and experience to 
assist private landowners in achiev
ing individual goals and public 
benefits regarding forestry; 

(15) the products and services 
resulting from nonindustrial private 
forest land stewardship provide 
income and employment that con
tribute to the economic health and 
diversity of rural communities; 

(16) sustainable agroforestry 
systems and tree planting in semiar
id lands can improve environmental 
quality and maintain farm yields and 
income; and 

(18) the same forest resource 
supply, protection, and management 
issues that exist in the United States 
are also present on an international 
scale, and the forest and rangeland 
renewable resources of the world 
ar'e threatened by deforestation due 
to conversion to agriculture of lands 
better suited to other purposes, 
over-grazing, over-harvesting, and 
other causes which pose a direct 
adverse threat to people, the global 
environment, and the world econo
my. 

Note--P.L 101-513 incorrectly 
referred to section 2(a) para
graph (16), (17) and added 
new paragraph (18). It should 
have referred to (15), (16), and 
added new paragraph (17)" 
The result is that there now is 
no paragraph (17)" 

(b) Purpose.-It is the purpose of 
this Act to authorize the Secretary 
of Agricultur'e (hereafter in this Act 
referred to as the "Secretary"), with 
respect to non-Federal forest lands 
in the United States, and forest 
lands in foreign countries, of the 
United States, to assist in-

(1) the establishment of a 
coordinated and cooperative Federal, 
State, and local forest stewardship 
program for management of the 
non-Federal forest lands; 

(2) the encour'agement of the 
production of timber; 

(3) the prevention and control 
of insects and diseases affecting 
tr'ees and forests; 

(4) the prevention and control 
of rural fires; 

(5) the efficient utilization of 
wood and wood residues, including 
the recycling of wood fiber; 

(6) the improvement and main
tenance of fish and wildlife habitat; 

(7) the planning and conduct 
of urban forestry progr'ams; 

(8) broadening existing forest 
management, fire protection, and 
insect and disease protection pro
grams on non-Federal forest lands to 
meet the multiple use objectives of 
landowners in an environmentally 
sensitive manner; 

(9) providing oppOItunities to 
private landowners to protect eco
logically valuable and threatened 
non-Federal forest lands; and 

(10) strengthening educational, 
technical, and financial assistance 
programs that provide assistance to 
owners of non-Federal forest lands 
in the United States, and forest 
lands in foreign countries. 

(c) Policy.-It is the policy of 
Congress that it is in the national 
interest for the Secretary to work 
through and in cooperation with 
State foresters, or equivalent State 
officials, nongovernmental organiza
tions, and the private secJor in im
plementing Federal progr'ains affect
ing non-Federal forest lands, 
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(d) Construction.-This Act shall 
be construed to complement the 
policies and direction under the 
Forest and Rangeland Renewable 
Resources Planning Act of 1974 (16 
U.S.C. 1600 et seq.). (16 U.S.C. 
2101) 

Rural Forestry Assistance 

Sec. 3. (a) Assistance to Forest 
Landowners and Others.-The Sec
retary may provide fmancial, techni
cal, educational, and related assis
tance to State foresters or equivalent 
State officials, and State extension 
directors, to enable such officials to 
provide technical information, ad
vice, and related assistance to pri
vate forest land owners and manag
ers, vendors, forest resource opera
tors, forest resource professionals, 
public agencies, and individuals to 
enable such persons to carry out 
activities that are consistent with the 
purposes 'Of this Act, including-

(1) protecting, maintaining, 
enhancing, rest'Oring, and preserving 
f'Orest lands and the multiple values 
and uses that depend 'On such lands; 

(2) identifying, protecting, 
maintaining, enhancing, and preserv
ing wildlife and fish species, includ
ing threatened and endangered spe
cies, and their habitats; 

(3) implementing f'Orest man
agement techn'Ol'Ogies; 

(4) selecting, producing, and 
marketing alternative forest crops, 
products and services fr'Om f'Orest 
lands; 

(5) pr'Otecting f'Orest land fr'Om 
damage caused by fire, insects, 
disease, and damaging weather; 

(6) managing the rural-land 
and urban-land interface t'O balance 
the use 'Of f'Orest res'Ources in and 
adjacent to urban and c'Ommunity 
ar'eas; 

(7) identifying and managing 
recreati'Onal f'Orest land res'Ources; 

(8) identifying and protecting 
the aesthetic character 'Of forest 
lands; 

(9) pr'Otecting forest land fr'Om 
c'Onversion t'O alternative uses; and 

(10) the management 'Of re
s'Ources 'Of f'Orest lands, including-

(A) the harvesting, process
ing, and marketing 'Of timber and 
'Other f'Orest res'Ources and the mar
keting and utilizati'On 'Of w'O'Od and 
w'O'Od products; 

(B) the c'Onversi'On 'Of w'O'Od 
t'O energy f'Or d'Omestic, industrial, 
municipal, and other uses; 

(C) the planning, manage
ment, and tr'eatrnent 'Of f'Orest land, 
including site preparati'On, ref'Oresta
ti'On, thinning, prescribed burning, 
and 'Other silvicultural activities 
designed t'O increase the quantity 
and impr'Ove the quality 'Of timber 
and 'Other f'Orest res'Ources; 

(D) ensuring that f'Orest 
regeneration 'Or ref'Orestati'On 'Occurs 
if needed t'O sustain l'Ong-term re
s'Ource productivity; 

(E) protecting and impr'Ov
ing f'Orest s'Oil fertility and the quali
ty, quantity, and timing 'Of water 
yields; and 

(F) enc'Ouraging the invest
ment 'Of a porti'On of the proceeds 
from the sale of timber or 'Other 
f'Orest res'Ources in stewardship 
activities that preserve, pr'Otect, 
maintain, and enhance their f'Orest 
land. 

(b) State F'Orestry Assist
ance.-The Secretary is auth'Orized 
t'O provide fmancial, technical, and 
related assistance t'O State f'Oresters, 
'Or equivalent State 'Officials, t'O-

(1) devel'Op genetically im
pr'Oved tr'ee seeds; 

(2) devel'Op and c'Ontract f'Or 
the devel'Opment 'Of field arbor~~s, 
greenh'Ouses, and tree nursenes, m 
co'Operation with a State, t'O facilitate 
producti'On and distributi'On 'Of tree 
seeds and seedlings in States where 
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the Secretary determines that there 
is an inadequate capacity t'O carry 
out present and future ref'Orestation 
needs' 

(3) procur'e, pr'Oduce, and 
distribute tree seeds and trees for 
the purpose of establishing forests, 
windbreaks, shelterbelts, woodlots, 
and other plantings; 

(4) plant tree seeds and seed
lings on non-Federal forest lands 
that are suitable for the production 
of timber, recreation, and for other 
benefits associated with the growing 
of trees' 

(5) plan, organize, and imple
ment measures 'On non-Federal for
est lands, including thinning, pre
scribed burning, and other silvicul
tural activities designed to increase 
the quantity and impr'Ove the quality 
of trees and other vegetation, fish 
and wildlife habitat, and water 
yielded therefrom; and 

(6) protect or improve soil 
fertility on non-Federal forest lands 
and the quality, quantity, and timing 
of water yields therefrom. 

(c) Implementation.-In imple
menting this section, the Secretary 
shall cooperate with other Federal, 
State, and l'Ocal natural resource 
management agencies, universities 
and the private sector. 

(d) Authorization of Appropria
tions.-There are authorized to be 
appropriated such sums as may be 
necessary to carry out this section. 
(16 U"S.C. 2102) 

Forestry Incentives 

Sec. 4. (a) Devel'Opment and 
implementation.-The Secretary is 
authorized to develop and imple
ment a forestry incentives program 
to encour'age the development, man
agement, and protecti'On of nonin
dustrial private forest lands. The 
purposes 'Of such program shall be 
to enc'Ourage landowners to apply 

practices that will provide for affor
estation of suitable open lands, 
reforestation of cut'Over or other 
nonstocked 'Or understocked forest 
lands, timber stand improvement 
practices, including thinning, pre
scribed burning, and other silvicul
tur'al treatments, and forest resources 
management and protecti'On, so as to 
provide for the production of timber 
and other forest resources associated 
therewith. 

(b) Private forest lands.-For the 
purposes of this section, the term 
"private forest land" means land 
capable of producing crops 'Of indus
trial wo'Od and 'Owned by any pri
vate individual, group, Indian tribe 
or other native group, ass'Ociation, 
corporation, or other legal entity. 

(c) Cost sharing.-Landowners 
shall be eligible for cost sharing 
under this program if they own one 
thousand acres or less 'Of private 
forest land, except that the Secretary 
may approve cost sharing with 
landowners owning more than one 
thousand acres of such land if sig
nificant public benefits will accrue. 
In no case, however, may the Secre
tary approve c'Ost sharing with land
owners owning more than five thou
sand acres of private forest land. 

(d) Administration.-The Secre
tary shall administer this section in 
accordance with the regulations the 
Secretary shall develop in consulta
tion with the committee described in 
section 13(c) of this Act. Regula
tions issued under Title X of the 
Agricultural Act of 1970, as added 
by the Agriculture and C'Onsumer 
Protection Act of 1973, to the extent 
not inconsistent with the provisions 
of this section, shall remain in effect 
until revoked or amended by regula
tions issued under this subsection. 
The regulati'Ons issued under this 
subsecti'On shall include guidelines 
f'Or the administration of this secti'On 
at the federal and State levels, and 
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shall identify the measures ~d 
activities eligible for cost shanng 
under this section .. 

(e) Management plans.-Individ
ual forest management plans devel
oped by the landowner in coopera
tion with and approved by the State 
forester or equivalent State official 
shall be the basis for agreements 
between the landowner and the 
Secretary under this sectio~. . The 
Secretary shall encourage parttclpat
ing States to use. priyate agen~ies, 
consultants, orgamzattons, and fums 
to the extent feasible for the prepa
ration of individual forest manage
ment plans. 

(f) Cost sharing.-In return for 
the agreement by the landowner, the 
Secretary shall agree to share the 
cost of implementing those forestry 
practices and measures set forth in 
the agreement for which the Secre
tary determines that cost sharing is 
appropriate. The portion of such 
cost (including labor) to be shared 
shall be that portion that the Secre
tary determines is necessary and 
appropriate to implement the forest
ry practices and measures under the 
agreement, but not more than 75 
percent of the actual costs incurred 
by the landowner. The maximum 
amount any individual may receive 
annually under the progr'am autho
rized by this section shall be deter
mined by the Secretary in consulta
tion with the committee described in 
section 13(c) of this Act. 

(g) Funds distribution pre
requisites.-The Secretary shall, for 
the purposes of this section, distrib
ute funds available for cost sharing 
among the States only after assess
ing the public benefit incident there
to, and after giving appropriate 
consideration to--

(1) the acreage of private 
commercial forest land in each 
State, 

(2) the potential productivity 
of such land, 

(3) the number of ownerships 
eligible for cost sharing in each 
State, 

(4) the need for reforestation, 
timber stand improvement, or other 
forestry investments on such owner
ships, and 

(5) the enhancement of other 
forest resout'ces. 

(h) Bid procedures.-The Secre
tary may, if. the Sec~etary d.eter
mines that domg so will contrIbute 
to the effective and equitable admin
istration of the program authorized 
by this section, use. an adveIt!s~ng 
and bid procedure m deternumng 
the lands in any ar'ea to be covered 
by agreements und~r this sec~on. 

(i) Implementation.-In Imple
menting this section, the Secretary 
may use the authorities provided in 
sections 1001, 1002, 1004, and 1008 
of the Agricultural Act of 1970, as 
added by the Agriculture and C'On
sumer PIOtection Act of 1973. 

(j) Authorization of approl?ria
tions.-There are hereby authonzed 
to be appropriated annually such 
sums as may be needed to imple
ment this section, including funds 
necessary for technical assistance 
and expenses associated therewith. 

(k) Termination of pr'Ogr'am.
The program developed by the 
Secretary under this section shall 
terminate on December 31, 1995. 
(16 U.S.C. 2103) 

Forest Stewardship Program 

Sec. 5. (a) Establishment.-The 
Secretary, in consultation with State 
foresters or equivalent State offi
cials, shall establish a Forest Stew
ardship Program (hereafter referred 
to in this section as the "Program") 
to encourage the long-term steward
ship of nonindustrial private forest 
lands by assisting owners of such 
lands to more actively manage their 
forest and related resources by uti
lizing existing State, Federal, and 
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private sector resout'ce management 
expertise and assistance programs. 

(b) Goal .. - The goal of the Pro
gram shall be to enter at least 
25,000,000 acres of nonindustrial 
private forest lands in the Program 
by December 31, 1995. 

(c) Definiti'On.-For the purposes 
of this section, the term "nonindus
trial private forest lands" means 
rural, as determined by the Secre
tary, lands with existing tree cover, 
or suitable for growing trees, and 
owned by any private individual, 
gr'Oup, association, corporation, 
Indian tribe, or 'Other private legal 
entity. 

(d) Implementation.-In carrying 
out the Program the Secretary, in 
consultation with State foresters or 
equivalent State officials, shall pro
vide financial, technical, education
al, and related assistance to State 
foresters or equivalent State offi
cials, including assistance to help 
such State foresters or equivalent 
officials to provide financial assis
tance to other State and local natural 
resource entities, both public and 
private, and land-grant universities 
for the delivery of information and 
professional assistance to owners of 
nonindustrial private forest lands. 
Such information and assistance 
shall be directed to help such own
ers understand and evaluate alterna
tive actions they might take, includ
ing-

(1) managing and enhancing 
the productivity of timber, fish and 
wildlife habitat, water quality, wet
lands, recreational resout'ces, and the 
aesthetic value of forest lands; 

(2) investing in practices to 
protect, maintain, and enhance the 
resources identified in paragraph 
(1); 

(3) ensuring that afforestation, 
reforestation, improvement of poorly 
stocked stands, timber stand im
provement, practices necessary to 
improve seedling growth and surviv
al, and gr'Owth enhancement prac-

tices occur' where needed to enhance 
and sustain the long-term productiv
ity of timber and nontimber forest 
res'Ources to help meet futur'e public 
demand for all forest resources and 
provide the environmental benefits 
that result; and 

(4) protecting their forests 
from damage caused by fue, insects, 
disease, and damaging weather. 

(e) Eligibility.-All nonindustrial 
private forest lands that ar'e not in 
management under Federal, State, or 
private sector [mancial and technical 
assistance progr'ams existing on the 
date of enactment of this section are 
eligible for assistance under the 
Program. Nonindustrial private 
forest lands that are managed under 
such existing programs are eligible 
for assistance under the Program if 
forest management activities are 
expanded and enhanced and the 
landowner agrees to meet the re
quirements of this Act. 

(f) Duties of Owners.-To enter 
forest land into the Program, land
owners shall-

(1) prepare and submit to the 
State forester or equivalent State 
official a forest stewardship plan 
that meets the requirements of this 
section and that-

(A) is prepared by a profes
sional resource manager; 

(B) identifies and describes 
actions to be taken by the landown
er to protect soil, water, range, 
aesthetic quality, recreation, timber, 
water, and fish and wildlife resourc
es on such land in a manner that is 
compatible with the 'Objectives of 
the landowner; and 

(C) is approved by the State 
forester, or equivalent State official; 
and 

(2) agree that all activities 
conducted on such land shall be 
consistent with the stewardship plan. 

(g) Stewardship Recogni
tion.-The Secretary, in cons~ltation 
with State foresters or equivalent 
State officials, is enc'Ouraged t'O 
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develop an appropriate recognition 
program for landowners who prac
tice stewardship management on 
their lands, with an appropriate, 
special Iecognition symbol and title. 

(h) Authmization of Appropda
tions.-There are hereby authorized 
to be appropIiated $25,000,000 fOI 
each of the fiscal year's 1991 
through 1995, and such sums as 
may be necessary thereafter, to carTY 
out this section. (16 U .. S.C. 2103a) 

Stewardship Incentive Program 

Sec. 6. (a) Establishment.-The 
Secretary, in consultation with State 
foresters or equivalent State offi
cials, shall establish a program 
within the Fmest Service, to be 
known as the "Stewardship Incen
tive Program" (hereafter refeIIed to 
in this section as the "PIOgram"), to 
meet the o~jectives and goals of 
section 5" 

(b) Eligibility.-
(1) In general.-OwneIs of 

nonindusttial pIivate forest lands 
shall be eligible for cost-sharing 
assistance under the Program if such 
owners-

(A) have developed an 
approved forest stewardship plan 
pmsuant to section 5(f); 

(B) agIee to implement 
approved activities pmsuant to para
graph (4) in accordance with the 
plan for a peIiod of not less than 10 
year's unless the State f()Jester or 
equivalent State official approves a 
modification to such plan; and 

(C) own not more than 
1,000 acres of nonindusttial pIivate 
forest land, except that the Secretary 
may approve the provision of 
cost-sharing assistance to landown
ers that own mOle than 1,000 acres 
of such land if the Secretary deter
mines that significant public benefits 
will accme from such approval. 

(2) Limitation.-
(A) Secretary.,-The SecIe

tary shall not approve of the provi
sion of cost-sharing assistance to 
any landowner owning in excess of 
5,000 acres of nonindusttial pIivate 
forest land. 

(B) Landowner.-A land
owner shall not receive cost-share 
assistance for management on acre
age under this section if such land
owner receives cost-share assistance 
on the same acreage under section 
4. 

(3) State pIiOlities.-The Sec
retary in consultation with the State 
forester, or equivalent State official, 
other State natural resomce manage
ment agencies, and the State Coordi
nating Committee established pursu
ant to section 19(b), may develop 
State pIiOlities for cost sharing 
under this section that will promote 
unique forest management o~jec
tives in that State. 

(4) Approved activities.-
(A) Development.-The 

Secretary, in consultation with the 
State Coordinating Committees 
established pursuant to section 
19(b ), shall develop a list of ap
proved forest activities and practices 
that will be eligible for cost-share 
assistance under the Program within 
each State. 

(B) Type of activities.-The 
Secretary, in developing a list of 
approved activities and practices 
undeI subparagraph (A), shall at
tempt to achieve landowner and 
public purposes inc1uding-

(i) the establishment, man
agement, maintenance, and resto
ration of forests for shelterbelts, 
windbreaks, aesthetic quality, and 
other conseIvation pUIposes; 

(ii) the sustainable growth 
and management of forests for tim
ber production; 
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(iii) the protection, restora
tion, and use of fOlest wetlands· 

(iv) the enhanced man~ge
ment and maintenance of native 
vegetation on other lands vital to 
water quality; 

(v) the growth and manage
ment o.f trees for energy 
conservatIon pUIposes; 

(vi) the management and 
maintenance of fish and wildlife 
habitat; 

(vii) the management of 
:~door recreational 0ppOltunities; 

(viii) other activities ap
proved by the Secretary. 

(c) ReimbUIsement of Eligible 
Activities.-

(1) In general .. -The Secretary 
shall shar'e the cost of developing 
and carrying out the forest steward
~hip plan I:'nder section 5(f), and in 
1IllpiementIng the approved activities 
that the Secretary deteImines are 
appropriate and in the public inter
est, with a landowner who has en
tered in an agreement to place the 
forest land of such owner into the 
Program. 

(2) Rate.-The Secretary in 
consultation with the State fOle~ter 
or equivalent State official shari 
detennine the appropriate rei~burse
ment rate for cost-shar'e payments 
under paragraph (1) and the sched
ule for making such payments. 

(3) Maximum.,-The Secretary 
shall not make cost-shar'e payments 
under this subsection to a landowner 
in an amount in excess of 75 per
cent of the total cost to such land
owner of developing the forest 
stewardship plan and implementing 
eligible activities under the plan .. 
The maximum payments to anyone 
landowner shall be determined by 
the Secretary .. 

(d) RecaptUIe.-
(1) In general,-The Secretary 

shall establish and implement a 
mechanism to recaptUIe payments 
made to a landowner in the event 

that the landowner fails to imple
!TIent any approved activity specified 
m ~e forest stewardship plan for 
whIch such owner received 
cost-share payments. 

(2) Additional provision.-The 
provisions of paragraph (1) ar'e in 
addition to any other provision 
available. 

(e) Disttibution,,-The Secretary 
shall disttibute funds available for 
cost sharing under this section 
!lIll0ng the States only after assess
mg the public benefit incident to 
such disttibution and after giving 
appropriate consideration to-

(1) the total acreage of nonin
dusttial private forest land in each 
State; 

(2) the potential productivity 
of such land; 

(3) the number of owners 
eligible for cost sharing in each 
State; 

(4) the need for refOlestation 
in each State; 

(5) the OPPOltunities to en
hance nontimber reSOUIces on such 
forest lands; and 

(6) the anticipated demand for 
timber and nontimber resomces in 
each State. 
. (f) Authorization of Appropria

tIons.-There ar'e authOlized to be 
appropIiated $100,000,000 for each 
of the fiscal years 1991 through 
1995, and such sums as may be 
necessary thereafter, to carry out 
this section. (16 U.S.C. 2103b) 

Forest Legacy Program 

Sec. 7. (a) Establishment and 
Purpose.-The Secretary shall estab
lish a program, to be known as the 
~orest. Legacy Pr?gram, in coopera
tIon WIth appr~opnate State, regional, 
and other umts of government for 
the Pll!P0ses ?f ascertaining and 
protectmg envlIonmentalIy impor
tant forest ar'eas that are threatened 
by conversion to nonforest uSes and 
through the use of conservatio~ 
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easements and other mechanisms, 
for promoting forest land protection 
and other conservation opportunities. 
Such purposes shall also include the 
protection of important scenic, cul
tUI'al, fish, wildlife, and recreational 
resources, riparian areas, and other 
ecological values. 

(b) State and Regional Forest 
Legacy Programs.-The Secretary 
shall exercise the authority under 
subsection (a) in conjunction with 
State or regional programs that the 
Secretary deems consistent with this 
section. 

(c) Interests in Land.-In addition 
to the authorities granted under 
section 6 of the Act of March 1, 
1911 (16 U.S.C. 515), and section 
l1(a) of the Department of Agricul
ture Organic Act of 1956 (7 U"S.C. 
428a(a)), the Secretary may acquire 
from willing landowners lands and 
interests therein, including conserva
tion easements and rights of public 
access, for Forest Legacy Program 
purposes. The Secretary shall not 
acquire conservation easements with 
title held in common ownership 
with any other entity. 

(d) Implementation.-
(1) In general.-Lands and 

interests therein acquired under 
subsection (c) may be held in perpe
tuity for program and easement 
administration purposes as the Sec
retary may provide. In administering 
lands and interests therein under the 
program, the Secretary shall identify 
the environmental values to be 
protected by entry of the lands into 
the program, management activities 
which are planned and the manner 
in which they may affect the values 
identified, and obtain from the land
owner other information determined 
appropriate for administr'ation and 
management purposes. 

(2) Initial programs.-Not later 
than November 28, 1991, the Secre
tary shall establish a regional pro
gram in furtherance of the Northern 
Forest Lands Study in the States of 

New York, New Hampshire, Ver
mont, and Maine under Public Law 
100-446. The Secretary shall estab
lish additional programs in each of 
the Northeast, Midwest, South, and 
Westem regions of the United 
States, and the Pacific Northwest 
(including the State of Washington), 
on the preparation of an assessment 
of the need for such programs. 

(e) Eligibility.-Not later than 
November 28, 1991, and in consul
tation with State Forest Stewardship 
Coordinating Committees esta
blished under section 19(b) and 
similar regional organizations, the 
Secretary shall establish eligibility 
criteria for the designation of forest 
areas from which lands may be 
entered into the Forest Legacy Pro
gram and subsequently select such 
appropriate areas. To be eligible, 
such ar'eas shall have significant 
environmental values or shall be 
threatened by present or futUI'e 
conversion to nonforest uses. Of 
land proposed to be included in the 
Forest Legacy Progr'am, the Secre
tary shall give priority to lands 
which can be effectively protected 
and managed, and which have im
portant scenic or recreational values; 
riparian ar'eas; fish and wildlife 
values, including threatened and 
endangered species; or other ecolog .. 
ical values. 

(f) Application.-For areas in
cluded in the Forest Legacy Pro
gram, an owner of lands or interests 
in lands who wishes to participate 
may prepare and submit an applica
tion at such time in such form and 
containing such information as the 
Secretary may prescribe. The Secre· 
tary shall give reasonable advance 
notice for the submission of all 
applications to the State forester, 
equivalent State official, or other 
appropriate State or regional natural 
resource management agency. If 
applications exceed the ability of the 
Secretary to fund them, priority 
shall be given to those forest areas 
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having the greatest need for protec
tion pUI'suant to the criteria de
scribed in subsection (e). 

(g) State Consent-Where a 
State has not approved the acquisi
tion of land under section 6 of the 
Act of March 1, 1911 (16 U.s.C. 
515), the Secretary shall not acquire 
lands or interests therein under 
authority granted by this section 
outside an area of that State desig
nated as a part of a progr'am estab
lished under subsection (b). 

(h) Forest Management Activi
ties.-

(1) In general.-Conservation 
easements or deed reservations 
acquired or reserved pursuant to this 
section may allow forest manage
ment activities, including timber 
management, on areas entered in the 
Forest Legacy Program insofar as 
the Secretary deems such activities 
consistent with the purposes of this 
section. 

(2) Assignment of responsibil
ities,,-For Forest Legacy Program 
areas, the Secretary may delegate or 
assign management and enforcement 
responsibilities over federally owned 
lands and interests in lands only to 
another governmental entity. 

(i) Duties of Owners.-Under the 
terms of a conservation easement or 
other property interest acquired 
under subsection (b), the landowner 
shall be required to manage property 
in a manner that is consistent with 
the purposes for which the land was 
entered in the Forest Legacy Pro
gr'am and shall not convert such 
property to other uses. Hunting, 
fishing, hiking, and similar recre
ational uses shall not be considered 
inconsistent with the purposes of 
this progr'am. 

(j) Compensation and Cost Shar
ing.-

(1) Compensation.-The Sec
retary shall pay the fair market 
value of any property interest ac
quired under this section. Payments 
under this section shall be in accor-

dance with Federal appraisal and 
acquisition standards and proce
dUI'es" 

(2) Cost sharing.,-In accor
dance with terms and conditions that 
the Secretary shall prescribe, costs 
for the acquisition of lands or inter
ests therein or project costs shall be 
shared among participating entities 
including regional organizations, 
State and other governmental units, 
landowners, corporations, or private 
organizations. Such costs may in
clude, but are not limited to, those 
associated with planning, adminis
tration, property acquisition, and 
property management. To the extent 
practicable, the Federal share of 
total program costs shall not exceed 
75 percent, including any in-kind 
contribution. 

(k) Easements,,-
(1) Reserved interest 

deeds,,-As used in this section, the 
term "conservation easement" in
cludes an easement utilizing a re
served interest deed where the 
grantee acquires all rights, title, and 
interests in a property, except those 
rights, title, and interests that may 
run with the land that are expressly 
reserved by a grantor. 

(2) Prohibitions on limita
tions.-Notwithstanding any provi
sion of State law, no conservation 
easement held by the United States 
or its successors or assigns under 
this section shall be liririted in dura
tion or scope or be defeasible by-

(A) the conservation ease
ment being in gross or appurtenant; 

(B) the management of the 
conservation easement having been 
delegated or assigned to a non-Fed
eral entity; 

(C) any requirement under 
State law for re-recordation or re
newal of the easement; or 

(D) any future disestablish
ment of a Forest Legacy Program 
area or other Federal project for 
which the conservation 'easement 
was originally acquired" 
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(3) Construction.-Notwith
standing any provision of State law, 
conservation easements shall be 
construed to effect the Federal pur
poses for which they were acquired 
and, in interpreting their term~, there 
shall be no presumption favonng the 
conservation easement holder or fee 
owner. 

(I) Appropriation,,-There are 
authorized to be appropriated such 
sums as may be necessary to carry 
out this section" (16 U.S.c.. 2I03c) 

Forest Health Protection 

Sec. 8. (a) In General.-The 
Secretary may protect trees and 
forests and wood products, stored 
wood and wood in use directly on 
the National Forest System and, in 
cooperation with others, on other 
lands in the United States, from 
natural and man-made causes, to-

(1) enhance the growth and 
maintenance of trees and forests; 

(2) promote the stability of 
forest-related industries and employ
ment associated therewith through 
the protection of forest resources; 

(3) aid in forest fire prevention 
and control; 

(4) conserve forest cover on 
watersheds, shelter belts, and wind
breaks· 

(5) protect outdoor recreation 
opportunities and other forest re
sources; and 

(6) extend timber supplies by 
protecting wood products, stored 
wood, and wood in use. 

(b) Activities.-Subject to sub
sections (c), (d), and (e) and to such 
other conditions the Secretary may 
prescribe, the Secretary may, direct
lyon the National Forest System, in 
cooperation with other Federal de
partments on other Federal lands, 
and in cooperation with State forest
ers, or equivalent State officials, 
subdivisions of States, agencies, 
institutions, organizations, or indi
viduals on non-Federal lands-

(1) conduct surveys to detect 
and appraise insect infestations and 
disease conditions and man-made 
stresses affecting trees and establish 
a monitoring system throughout the 
forests of the United States to deter
mine detrimental changes or im
provements that occur over time, 
and report annually concerning such 
surveys and monitoring; 

(2) determine the biological, 
chemical, and mechanical measures 
necessary to prevent, retard, contr'ol, 
or suppress incipient, potential, 
threatening, or emergency insect 
infestations and disease conditions 
affecting tr'ees; 

(3) plan, organize, direct, and 
perform measures the Secretary 
determines necessary to prevent, 
retard, control, or suppress incipient, 
potential, threatening, or emergency 
insect infestations and disease epi
demics affecting trees; 

(4) provide technical informa
tion, advice, and related assistance 
on the various techniques available 
to maintain a healthy forest and in 
managing and coordinating the use 
of pesticides and other toxic sub
stances applied to trees and other 
vegetation, and to WOO? products, 
stored wood, and wood muse; 

(5) develop applied technology 
and conduct pilot tests of researc~ 
results prier to the full-scale apph
cation of such technology in affect
ed forests; 

(6) promote the implementa
tion of appropriate silvicultural or 
management techniques that may 
improve or protect the health of the 
forests of the United States; and 

(7) take any other actions the 
Secretary determines necessary to 
accomplish the objectives and pur
poses of this section. 

(c) Consent of Entity.-Opera
tions under this section to prevent, 
retard, contrnl, or suppress insects 
or diseases affecting forests and 
tr'ees on land not contrnlled or ad
ministered by the Secretary shall not 
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be conducted without the consent, 
cooperation, and participation of the 
entity having ownership of or juris
diction over the affected land" 

(d) Contribution by Entity.-No 
money appropriated to implement 
this section shall be expended to 
prevent, retard, control, or suppress 
insects or diseases affecting tr'ees on 
non-Federal land until the entity 
having ownership of or jurisdiction 
over the affected land contributes, or 
agrees to contribute, to the work to 
be done in the amount and in the 
manner determined appropriate by 
the Secretary. 

(e) Allotments to Other 
Agencies.-The Secretary may, in 
the Secretary's discretion, and out of 
any money appropriated to imple
ment this section, make allocations 
to Federal agencies having jurisdic
tion over lands held or owned by 
the United States in the amounts the 
Secretary determines necessary to 
prevent, retard, contrnl, or suppress 
insect infestations and disease epi
demics affecting trees on those 
lands. 

(f) Limitation on Use of Appro
priations,,-

(1) Removing dead trees.-No 
amounts appropriated shall be used 
to--

(A) pay the cost of felling 
and removing dead or dying trees 
unless the Secretary determines that 
such actions are necessary to pre
vent the spread of a major insect 
infestation or disease epidemic 
severely affecting tr'ees; or 

(B) compensate for the 
value of any property injured, dam
aged, or destroyed by any cause" 

(2) Insects and diseases affect
ing trees.-The Secretary may pro
cure materials and equipment neces
sary to prevent, retard, contrnl, or 
suppress insects and diseases affect
ing trees without regard to section 
3709 of the Revised Statutes (41 
U.S.c.. 5), under whatever proce
dures the Secretary may prescribe, if 

the Secretary determines that such 
action is necessary and in the public 
interest. 

(g) Partnerships,,-The Secretary, 
by contract or cooperative agree
ment, may provide financial assis
tance through the Forest Service to 
State foresters or equivalent State 
officials, and private forestry and 
other organizations, to monitor 
forest health and protect the forest 
lands of the United States. The 
Secretary shall require contribution 
by the non-Federal entity in the 
amount and in the manner deter
mined appropriate. Such non-Fed
eral share may be in the form 'Of 
cash, services, or equipment, as 
determined appropriate by the Sec
retary. 

(h) Authorization of Appropri
ations,,-,There ar'e authorized to be 
appropriated annually such sums as 
may be necessary to carry out sub
sections (a) through (g). 

(i) Integrated Pest Manage
ment.-

(1) In general .. -Subject to the 
provisions of subsections (c) and 
(e), the Secretary shall, in coopera
tion with State foresters or equiva,· 
lent State officials, subdivisions of 
States, or other entities on non-Fed
eral lands (hereafter in this subsec
tion referred to as the "coopera
tor")-

(A) provide cost-shar'e assis
tance to such cooperators who have 
established an acceptable integrated 
pest management strategy, as deter
mined by the Secretary, that will 
prevent, retard, contr'ol, or suppress 
gypsy moth, southern pine beetle, 
spruce budworm infestations, or 
other major insect infestations in an 
amount no less than 50 percent nor 
greater than 75 percent of the cost 
of implementing such strategy; and 

(B) upon request, assist the 
cooperator in the development of 
such integrated pest m~agement 
strategy. 
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(2) Authorization of 
appropriations.-There are hereby 
authorized to be appropriated annu
ally $10,000,000 to implement this 
subsection. (16 US.c.. 2104) 

Urban and Community Forestry 
Assistance 

Sec. 9. (a) Findings .. -The Con
gress finds that-

(1) the health of forests in 
urban areas and communities, in
cluding cities, their suburbs, and 
towns, in the United States is on the 
decline; 

(2) forest lands, shade trees, 
and open spaces in urban areas and 
communities improve the quality of 
life for residents; 

(3) forest lands and associated 
natural resources enhance the eco
nomic value of residential and com
mercial property in urban and com
munity settings; 

(4) urban trees are 15 times 
more effective than forest trees at 
reducing the buildup of carbon 
dioxide and aid in promoting energy 
conservation through mitigation of 
the heat island effect in urban areas; 

(5) tree plantings and ground 
covers such as low growing dense 
perennial turfgrass sod in urban 
areas and communities can aid in 
reducing carbon dioxide emissions, 
mitigating the heat island effect, and 
reducing energy consumption, thus 
contributing to efforts to reduce 
global warming trends; 

(6) efforts to encourage tree 
plantings and protect existing open 
spaces in urban areas and communi
ties can contribute to the social 
well-being and promote a sense of 
community in these areas; and 

(7) strengthened research, 
education, technical assistance, and 
public information and participation 
in tree planting and maintenance 
programs for trees and complemen
tary ground covers for urban and 
community forests are needed to 

provide for the protection and ex
pansion of tree covel' and ope!1 
space in urban ar·eas and commum
ties. 

(b) Purposes.-The purposes of 
this section ar·e to--

(1) improve understanding of 
the benefits of preserving existing 
tree covel' in urban areas and com
munities; 

(2) encourage owners of pri
vate residences and commercial 
properties to maintain trees and 
expand forest cover on their proper
ties; 

(3) provide education programs 
and technical assistance to State and 
local organizations (including com
munity associations and schools) in 
maintaining forested lands and indi
vidual trees in urban and community 
settings and identifying appropriate 
tIee species and sites for expanding 
forest cover; 

(4) provide assistance through 
competitive matching grants award
ed to local units of government, 
approved organizations that meet the 
requirements of section 501 (c)(3) of 
the Internal Revenue Code of 1986, 
or other local community tIee vol
unteer groups, for urban and com
munity forestIy projects; 

(5) implement a tIee planting 
program to complement urban and 
community tI·ee maintenance and 
open space programs and to reduce 
carbon dioxide emissions, conserve 
energy, and improve air quality in 
addition to providing other environ
mental benefits; 

(6) promote the establishment 
of demonstration projects in selected 
urban and community settings to 
illustrate the benefits of maintaining 
and creating forest covel' and trees; 

(7) enhance the technical skills 
and understanding of sound tr·ee 
maintenance and arboricultural 
practices including practices involv
ing the cultivation of tI·ees, shrubs 
and complementary ground covers, 
of individuals involved in the plan-
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ning, development, and maintenance 
of urban and community forests and 
trees; and 

(8) expand existing resear·ch 
and educational efforts intended to 
improve understanding of-

(A) tree growth and mainte
nance, tree physiology and morphol
ogy, species adaptations, and forest 
ecology, 

(B) the value of integrating 
trees and ground covers, 

(C) the economic, environ
mental, social, and psychological 
benefits of trees and forest cover in 
urban and community envir·onments, 
and 

(D) the role of urban trees 
in conserving energy and mitigating 
the urban heat island. 

(c) General Authority.-The 
Secretary is authorized to provide 
financial, technical, and related 
assistance to State foresters or equi
valent State officials for the purpose 
of encouraging States to provide 
information and technical assistance 
to units of local government and 
others that will encourage coopera
tive efforts to plan urban forestIy 
programs and to plant, protect, and 
maintain, and utilize wood from, 
tI·ees in open spaces, greenbelts, 
roadside screens, parks, woodlands, 
curb ar·eas, and residential develop
ments in urban areas. In providing 
such assistance, the Secretary is 
authorized to cooperate with inter
ested members of the public, includ
ing nonprofit private organizations. 
The Secretary is also authorized to 
cooperate directly with units of local 
government and others in imple
menting this section whenever the 
Secretary and the affected State 
forester 01' equivalent State official 
agree that direct cooperation would 
better achieve the purposes of this 
section. 

(d) Program of Education and 
Technical Assistance.-The Secre
tary, in cooperation with State for-

esters and State extension dir·ectors 
or equivalent State officials and 
interested members of the public, 
including nonprofit private organiza
tions, shall implement a program of 
education and technical assistance 
for urban and community forest 
resources. The program shall be 
designed to--

(1) assist urban areas and 
communities in conducting invento
ries of their forest resources, includ
ing inventories of the species, num
ber, location, and health of trees in 
urban areas and communities, identi
fying opportunities for the establish
ment of plantings for the purposes 
of conserving energy, and determin
ing the status of related resources 
(including fish and wildlife habitat, 
water resour·ces, and trails); 

(2) assist State and local orga
nizations (including community 
associations and schools) in organiz
ing and conducting urban and com
munity forestry projects and pro
grams; 

(3) improve education and 
technical support in-

(A) selecting tIee species 
appropriate for planting in urban 
and community environments and 
for promotion of energy conserva
tion; 

(B) providing for proper 
tIee planting, maintenance, and 
protection in urban ar·eas and com
munities; 

(C) protecting individual 
tI·ees and preserving existing open 
spaces with or without tIee cover; 
and 

(D) identifying opportunities 
for expanding tree cover in urban 
ar·eas and communities; 

(4) assist in the development 
of State and local management plans 
for tIees and associated resources in 
urban areas and communities; and 

(5) increase public understand
ing of the energy conservation, 
economic, social, environmental, 
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and psychological values of trees 
and open space in urban and com
munity environments and expand 
knowledge of the ecological rela
tionships and benefits of trees and 
related resources in these environ
ments" 

(e) ProcUIement of Plant Mater
ials.-The Secretary, in cooperation 
with State foresters or equivalent 
State officials, shall assist in identi
fying SOUIces of plant materials and 
may procure or otherwise obtain 
such plant materials from public or 
private SOUI'ces and may make such 
plant materials available to UIban 
ar'eas and communities for the pur
pose of reforesting open spaces, 
replacing dead and dying urban 
trees, promoting energy conserva
tion, and providing other environ
mental benefits through expanding 
tree cover in UIban areas and com
munities. 

(f) Challenge Cost-Share Pro
gram.-

(1) In general.-The Secretary 
shall establish an UIban and commu
nity forestry challenge cost-shar'e 
program. Funds or other support 
shall be provided under such pro
gram to eligible . communities and 
organizations, on a competitive 
basis, for UIban and community 
forestry projects. The Secretary shall 
annually make awards under the 
program in accordance with criteria 
developed in consultation with, and 
after consideration of recommen
dations received from, the National 
Urban and Community Forestry 
Advisory Council established under 
subsection (g). Each State forester 
or equivalent State official may 
make recommendations to the Sec
retary for awards under the program 
for pr~ject proposals in their State 
which meet such criteria. Awards 
shall be consistent with the 
cost-share requirements of this sec
tion. 

(2) Cost-sharing.-The Federal 
share of support for a project pro-

vided under this subsection may not 
exceed 50 percent of the support for 
that project and shall be provided on 
a matching basis. The non-Federal 
share of such support may be in the 
form of cash, services, or in-kind 
contributions. 

(g) Forestry Advisory Council.-
(1) Establishment and 

pUIpose.-The Secretary shall estab
lish a National Urban and Commu
nity Forestry Advisory Council 
(hereafter in this section referred to 
as the 'Council') for the pUIpose 
of-

(A) developing a national 
UIban and community forestry ac
tion plan; 

(B) evaluating the imple
mentation of that plan; and 

(C) developing criteria for, 
and submitting recommendations 
with respect to, the UIban and com
munity forestry challenge cost-shar'e 
program under subsection (f). 

(2) Composition and opera
tion.-

(A) Composition.-The 
Council shall be composed of 15 
members appointed by the Secre
tary, as follows: 

(i) 2 members representing 
national nonprofit forestry and con
servation citizen organizations, 

(ii) 3 members, 1 each 
representing State, county, and city 
and town governments, 

(iii) 1 member representing 
the forest products, nUI'Sery, or 
related industries, 

(iv) 1 member representing 
UIban forestry, landscape, or design 
consultants, 

(v) 2 members representing 
academic institutions with an exper
tise in urban and community forest
ry activities, 

(vi) 1 member representing 
State forestry agencies or equivalent 
State agencies, 

(vii) 1 member representing 
a professional renewable natural re
source or arboricultUIal society, 
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(viii) 1 member from the 
Extension Service, 

(ix) 1 member from the 
Forest Service, and 

(x) 2 members who are not 
officers or employees of any gov
ernmental body, 1 of whom is a 
resident of a community with a 
population of less than 50,000 as of 
the most recent census and both of 
whom have expertise and have been 
active in UIban and community 
forestry" 

(B) Vacancy.-A vacancy 
in the Council shall be filled in the 
manner in which the original ap
pointment was made. 

(C) Chairperson.-The 
Secretary shall select 1 member, 
from members appointed to the 
Council, who is not an officer or 
employee of the United States nor 
any State, county, city, or town 
government, who shall serve as the 
chairperson of the Council. 

(D) Terms .. -
(i) In general.-Except as 

provided in clauses (ii) and (iii) of 
this paragraph, members shall be 
appointed for terms of 3 years, and 
no member may serve more than 2 
consecutive terms on the Council. 

(ii) Staggered terms,,-Of 
the members first appointed-

(I) 5, including the chairper
son and 2 governmental employees, 
shall be appointed for a term of 3 
year'S, 

(II) 5, including 2 govern
mental employees, shall be appoint
ed for a term of 2 year'S, and 

(III) 5, including 2 govern
mental employees, shall be appoint
ed for a term of 1 year, as designat
ed by the Secretary at the time of 
appointment.. 

(iii) Continuation.,-Any 
member appointed to fIll a vacancy 
occuuing before the expiration of 
the term of the member's predeces
sor shall be appointed only for the 
remainder of such term. A member 
may serve after the expiration of the 

member's term until the member's 
successor has taken office. 

(E) Compensation.-
(i) In general.-Except as 

provided in clause (ii), members of 
the Council shall serve without pay, 
but may be reimbUIsed for reason
able costs incUIred while in the 
actual performance of duties vested 
in the CounciL 

(ii) Federal officers and 
employees.-Members of the Coun
cil who are full-time officers or 
employees of the United States shall 
receive no additional pay, allowanc
es, or benefits by reason of their' 
service on the CounciL 

(iii) Financial and adminis
trative support.-The Secretary shall 
provide financial and administrative 
support for the CounciL 

(3) Urban and community 
forestry action plan.-Within 1 year 
after the date of enactment of this 
subsection and every 10 year'S there
after, the Council shall prepare a 
National Urban and Community 
Forestry Action Plan. The plan 
shall include (but not be limited to) 
the following: 

(A) An assessment of the 
CUIrent status of UIban forest re
sources in the United States. 

(B) A review of UIban and 
community forestry programs and 
activities in the United States, in
cluding education and technical 
assistance activities conducted by 
the Department of Agriculture, and 
other Federal agencies, the State 
forestry organizations, private indus
try, private nonprofit organizations, 
community and civic organizations 
and interested others. 

(C) Recommendations for 
improving the status of the Nation's 
UIban and community forest re
SOUIces, including education and 
technical assistance and modifica
tions required in existing programs 
and policies of relevant .. Federal 
agencies .. 
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(D) A review of urban and 
community forestry research, includ
ing-

(i) a review of all ongoing 
research associated with urban and 
community forests, arboricultural 
practices, and the economic, social, 
and psychological benefits of trees 
and forest cover in urban and com
munity environments being conduct
ed by the Forest Service, other 
Federal agencies, and associated 
land grant colleges and universities; 

(ii) recommendations for 
new and expanded resear'ch efforts 
directed toward urban and commu
nity forestry concerns; and 

(iii) a summary of research 
priorities and an estimate of the 
funds needed to implement such 
research, on an annual basis, for the 
next 10 years. 

(E) Proposed criteria for 
evaluating proposed projects under 
the urban and community forestry 
challenge cost share program under 
subsection (f) of this section, with 
special emphasis given to projects 
that would demonstr'ate the benefits 
of improved forest management 
(including the maintenance and 
establishment of forest cover and 
tr'ees) in urban areas and communi
ties. 

(F) An estimate of the re
sources needed to implement the 
National Urban and Community 
Forestry Action Plan for the suc
ceeding 10 fiscal years. 

(4) Amendment of the plan.
The plan may be amended by a 
majority of the Council members. 
Such amendments shall be incorpo
rated into the Council's annual 
review of the plan submitted to the 
Secretary pursuant to par'agraph (5) 
of this subsection. 

(5) Review of the plan.-The 
Council shall submit the plan to the 
Secretary and the Committee on 
Agriculture of the House of Repre
sentatives and the Committee on 
Agriculture, Nutrition, and Forestry 

of the Senate upon its completion, 
Beginning no later than one year' 
after the plan is submitted and annu
ally thereafter, the Counsel shall 
submit a review of the plan to the 
Secretary no later than December 
31. The review shall consist of-

(A) the Council's assess
ment of prior year' accomplishments 
in research, education, technical 
assistance, and related activities in 
urban and community forestry; 

(B) the Council's recom
mendations for research, education, 
technical assistance, and related 
activities in the succeeding year; 
and 

(C) the Council's recom
mendations for the urban and com
munity forestry challenge cost share 
pr~jects to be funded during the 
succeeding year. 
The review submitted to the Secre
tary shall be incorporated into the 
annual report required under section 
160 1 (d) of this title. 

(6) Detail of per sonne I.-Upon 
request of the Council, the Secretary 
is authorized to detail, on a reim·, 
burs able basis, any of the personnel 
of the Department of Agriculture to 
the Council to assist the Council in 
carrying out its duties under this 
chapter. 

(h) Definitions.-For the purpos
es of this section-

(1) the term "Council" means 
the National Urban and Community 
Forestry Advisory Council estab
lished under subsection (g) of this 
section; 

(2) the term "plan" means the 
National Urban and Community 
Forestry Action Plan developed 
under subsection (g)(3) of this sec
tion; and 

(3) the term "urban and com
munity area" includes cities, their 
suburbs, and towns. 

(i) Authorization of appropria
tions.--There are hereby authorized 
to be appropriated $30,000,000 for 
each of the fiscal years 1991 
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through 1995, and such sums as 
may be necessary for each fiscal 
year thereafter, for the implementa-

tion of this section" 
2105) 
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Emergency Flood Prevention 
(Agricultural Credit Act of 1978) 

• Act of August 4, 1978 (P.L. 95-420, 92 Stat. 434; 16 U.S.C. 2203) 

* * * * 
TITLE IV - EMERGENCY 
CONSERVATION PROGRAM 

* * * * 
Sec. 403. The Secretruy of Agri

culture is authOIized to undertake 
emergency measures for runoff 
retrudation and soil-erosion preven
tion, in cooperation with landowners 
and land users, as the Secretruy 
deems necessruy to safegurud lives 
and property from floods, drought, 
and the products of erosion on any 
watershed whenever fire, flood, or 
any other natural occurrence is 
causing or has caused a sudden 
impairment of that watershed" (16 
U"S.c.. 2203) 
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Not~This is the principal 
legislation relating to functions 
of the Forest Service in flood 
control work. In addition to 
this Act, the Secretruy of 
Agriculture is authorized to 
conduct flood control measures 
under the Watershed Protec
tion and Flood Prevention Act 
of August 4, 1954, to under
take emergency measures for 
run-off retardation and 
soil-erosion prevention by the 
Act of June 28, 1938, as 
amended by the Act of May 
17, 1950, and to initiate works 
of improvement on certain 
authorized watersheds under 
the Act of December 22, 1944, 
as amended. 

American Indian Religious Freedom 

• Act of August 11, 1978 (P.L. 95-341, 92 Stat. 469; 42 U.S.c. 
1996(note» 

Whereas the freedom of religion 
for all people is an inherent right, 
fundamental to the democratic struc
ture of the United States and is 
guruanteed by the First Amendment 
of the United States Constitution; 

Whereas the United States has 
traditionally r~jected the concept of 
a govemment denying individuals 
the right to practice their religion 
and, as a result, has benefitted from 
a rich vruiety of religious heritages 
in this country; 

Whereas the religious practices of 
the American Indian (as well as 
Native Alaskan and Hawaiian) rue 
an integral prut of their culture, 
tradition and heritage, such practices 
forming the basis of Indian identity 
and value systems; 

Whereas the tr'aditional American 
Indian religions, as an integr'al prut 
of Indian life, rue indispensable and 
irreplaceable; 

Whereas the lack of a clear, 
comprehensive, and consistent feder
al policy has often resulted in the 
abridgment of religious freedom for 
traditional American Indians; 

Whereas such religious infringe
ments result from the lack of know 1-
edge or the insensitive and inflexi
ble enforcement of federal policies 
and regulations premised on a vrui
ety of laws; 

Whereas such laws were designed 
for such wOIthwhile purposes as 
conservation and preservation of 
natural species and resources but 
were never intended to relate to 
Indian religious practices and, there
for, were passed without consider·· 
ation of their' effect on traditional 
American Indian religions; 

Whereas such laws and policies 
often deny American Indians access 
to sacred sites required in their 
religions, including cemeteries; 

Whereas such laws at times pro
hibit the use and possession of 
sacred objects necessruy to the 
exercise of religious rites and cere
monies; 

Whereas tr'aditional American 
Indian ceremonies have been intrud
ed upon, interfered with, and in a 
few instances banned: Now, there
for, be it 

Resolved by the Senate and 
House of Representatives of the 
United States of America in Con
gress assembled, 

That henceforth it shall be the 
policy of the United States to pro
tect and preserve for American 
Indians their' inherent right of free
dom to believe, express, and exer
cise the traditional religions of the 
American Indian, Eskimo, Aleut, 
and Native Hawaiians, including but 
not limited to access to sites, use 
and possession of sacred objects, 
and the freedom to worship through 
ceremonials and traditional rites. 

Sec. 2. The President shall direct 
the vruious federal deprutments, 
agencies, and other instrumentalities 
responsible for administering rele
vant laws to evaluate their' policies 
and procedures in consultation with 
native traditional religious leaders in 
order to determine appropriate cha
nges necessruy to protect and pre
serve Native American religious 
cultural rights and practices. Twelve 
months after approval of this, resolu
tion, the President shall report back 
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to the Congress the results of his 
evaluation, including any changes 
which were made in administrative 

policies and procedures, and any 
recommendations he may have for 
legislative action. 
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Secretary of Agriculture - Jurisdiction Over Lands 

• Act of October 10, 1978 (P.L. 95-441, 92 Stat. 1064; 7 U.S.C. 2268) 

Notwithstanding any other provi
sion of law, the Secretary of Agri
culture may, whenever he considers 
it desirable, relinquish to a State all 
or part of the legislative jurisdiction 
of the United States over lands or 
interests under his control in that 
State. Relinquishment of legislative 

jurisdiction under this section may 
be accomplished (1) by filing with 
the Governor of the State concerned 
a notice of relinquishment to take 
effect upon acceptance thereof, or 
(2) as the laws of the State may 
otherwise provide. (7 U.S.C. 2268) 
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Acceptance of Gifts 

• Act of October 10, 1978 (P.L. 95.442, 92 Stat. 1065; 7 U.S.C. 2269) 

Secretary of Agriculture _ 
Acceptance of Gifts 

Notwithstanding any other provi
sion of law, the Secretary of Agri
culture is authorized to accept, re
ceive, hold, utilize, and administer 
on behalf of the United States gifts, 
bequests, or devises of real and 
personal property made for the 
benefit of the United States Depart
ment of Agriculture or for the carry
ing out of any of its functions. For 
the purposes of the federal income, 
estate, and gift tax laws, property 
accepted under the authority of this 
Act shall be considered as a gift, 
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bequest, or devise to the United 
States. Any gift of money accepted 
pursuant to the authority granted in 
this Act, or the net proceeds from 
the liquidation of any property so 
accepted, or the proceeds of any 
insurance on any gift property not 
used for its restoration shall be 
deposited in the Treasury of the 
United States for credit to a separate 
fund and shall be disbursed upon 
order of the Secretary of Agricul
ture. The Secretary of Agriculture 
may promulgate regulations to carry 
out the provisions of this Act. (7 
U.S .. C. 2269) 

Public Rangelands Improvement Act of 1978 

Act of October 25, 1978 (P.L. 95·514, 92 Stat. 1806; 43 U.S.c. 
1901·1908) 

Findings and Declaration of Policy 

Sec. 2. (a) The Congress finds 
and declares that-

(1) vast segments of the public 
rangelands are producing less than 
their potential for livestock, wildlife 
habitat, recreation, forage, and water 
and soil conservation benefits, and 
for that reason ar'e in an unsatisfac-
tory condition; . 

(2) such rangelands wIll re
main in an unsatisfactOIY condition 
and some ar'eas may decline further 
under present levels of, and funding 
for, management; 

(3) unsatisfactory conditi?ns 
on public rangelands present a hlgh 
risk of soil loss, desertification, and 
a resultant underproductivity for 
large acreages of the public lands; 
contribute significantly to unaccept
able levels of siltation and salinity 
in major western watersheds includ
ing the Colorado River; negatively 
impact the quality and availabi!ity 
of scarce western water supphes; 
threaten important and frequently 
critical fish and wildlife habitat; 
prevent expansion of the forage 
resource and resulting benefits to 
livestock and wildlife production; 
increase surface runoff and flood 
danger; reduce the value of such 
lands for recreational and aesthetic 
purposes; and may ultimately lead 
to unpredictable and undesirable 
long-term local and regional clima
tic and economic changes; 

(4) the above-mentioned condi
tions can be addressed and COllected 
by an intensive public rangelands 
maintenance, management, and 

improvement program involving 
significant increases in levels of 
rangeland management and im
provement funding for multiple-use 
values; 

(5) to prevent economic dis
ruption and harm to the western 
livestock industry, it is in the public 
interest to charge a fee for livestock 
gr'azing permits and leases on the 
public lands which is based on a 
formula reflecting annual changes in 
the costs of production. 

(6) The Act of December 15, 
1971 (85 Stat. 649, 16 U.S.,C. 1331 
et seq.), continues to be successful 
in its goal of protecting wild free
roaming horses and buIJ'oS from 
capture, branding, harassment, and 
death, but that certain amendments 
are necessary thereto to avoid exces
sive costs in the administration of 
the Act, and to facilitate the humane 
adoption or disposal of excess wild 
free-roaming horses and burros 
which because they exceed the 
canying capacity of the range, pose 
a threat to their own habitat, fish, 
wildlife, recreation, water and soil 
conservation, domestic livestock 
grazing, and other rangeland values; 

(b) The Congress therefore here
by establishes and reaffirms a na
tional policy and commitIne~t to: 

(1) inventory and ldentify 
current public rangeland conditions 
and tr'ends as a part of the inventory 
process required by section 201(a) 
of the Federal Land Policy and 
Management Act of 1976 (43 
U.S.c. 1711); 

(2) manage, maintain and 
improve the condition of. the public 

(799) 



rangelands so that they become as 
productive as feasible for all range
land values in accordance with 
management objectives and the land 
use planning process established 
pursuant to section 202 of the Fed
eral Land Policy and Management 
Act (43 U.S.C. 1712); 

(3) charge a fee for public 
grazing use which is equitable and 
reflects the concerns addressed in 
paragraph (a)(5) above; 

(4) continue the policy of 
protecting wild free-roaming horses 
and bUIlOS from capture, branding, 
harassment, or death, while at the 
same time facilitating the removal 
and disposal of excess wild 
free-roaming horses and bUIlOS 
which pose a threat to themselves 
and their habitat and to other range
land values; 

(c) The policies of this Act shall 
become effective only as specific 
statutory authority for theu imple
mentation is enacted by this Act or 
by subsequent legislation, and shall 
be construed as supplemental to and 
not in derogation of the purposes for 
which public rangelands are admin
istered under other provisions of 
law .. (43 U.S .. C. 1901) 

Sec. 3. As used in this Act
(a) The terms "rangelands" or 

"public rangelands" means lands 
administered by the Secretary of the 
Interior through the Bureau of Land 
Management or the Secretary of 
Agriculture through the Forest Ser
vice in the sixteen contiguous West
ern States on which there is domes
tic livestock grazing or which the 
Secretary concerned determines may 
be suitable for domestic livestock 
grazing. 

(b) The term "allotment manage
ment plan" is the same as defined in 
section 103(k), of the Federal Land 
Policy Management Act of 1976 (43 
U.S.c.. 1702(k», except that as used 

in this Act such term applies to the 
sixteen contiguous Western States. 

(c) The term "gr'azing permit and 
lease" means any document autho
rizing use of public lands or lands 
in National Forests in the sixteen 
contiguous Western States for the 
purpose of grazing domestic live
stock. 

(d) The term "range condition" 
means the quality of the land re
flected in its ability in specific vege
tative areas to support various levels 
of productivity in accordance with 
range management objectives and 
the land use planning process, and 
relates to soil quality, forage values 
(whether seasonal or year round), 
wildlife habitat, watershed and plant 
communities, the present state of 
vegetation of a range site in relation 
to the potential plant community for 
that site, and the relative degr'ee to 
which the kinds, proportions, and 
amounts of vegetation in a plant 
community resemble that of the 
desu'ed community for that site. 

( e) The term "native vegetation" 
means those plant species, commu
nities, or vegetative associations 
which are endemic to a given area 
and which would normally be iden
tified with a healthy and productive 
range condition occurring as a result 
of the natur'al vegetative process of 
the ar'ea. 

(f) The term "range improve
ment" means any activity or pro
gram on or relating to rangelands 
which is designed to improve pro
duction offorage; change vegetative 
composition; control patterns of use; 
provide water; stabilize soil and 
water conditions; and provide habi
tat for livestock and wildlife. The 
term includes, but is not limited to, 
structures, tr'eatment projects, and 
use of mechanical means to accom
plish the desued results. 

(g) The term "court ordered envi
ronmental impact statement" means 
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anyenvuonmental statements which 
are required to be prepared by the 
Secretary of the Interior pursuant to 
the final judgment or subsequent 
modification thereof as set forth on 
June 18, 1975, in the matter of 
Natural Resources Defense Council 
against Andrus. 

(h) The term "Secretary" unless 
specifically designated otherwise, 
means the Secretary of the Interior. 

(i) The term "sixteen contiguous 
Western states" means the States of 
Arizona, California, Colorado, Ida
ho, Kansas, Montana, Nebraska, 
Nevada, New Mexico, North Dako
ta, Oklahoma, Oregon, South Dako
ta, Utah, Washington, and Wyo
ming. (43 U.S .. c. 1902) 

Rangelands Inventory and Man
agement 

Sec. 4. (a) Following enactment 
of this Act, the Secretary pf the 
Interior and the Secretary of Agri
culture shall update, develop (where 
necessary) and maintain on a contin
uing basis thereafter, an inventory of 
range conditions and record of 
trends of range conditions on the 
public rangelands, and shall catego
rize or identify such lands on the 
basis of the range conditions and 
trends thereof as they deem appro
priate. Such inventories shall be 
conducted and maintained by the 
Secretary as a part of the inventory 
process requued by section 201(a) 
of the Federal Land Policy and 
Management Act (43 U.S.c. 1711), 
and by the Secretary of Agriculture 
in accordance with section 5 of the 
Forest and Rangeland Renewable 
Resources Planning Act of 1974 (16 
U.S.c. 1603); shall be kept current 
on a regular basis so as to reflect 
changes in range conditions; and 
shall be available to the public. 

(b) The Secretary shall manage 
the public rangelands in accordance 

with the Taylor Grazing Act (43 
U.S.C. 315-315(0», the Federal 
Land Policy and Management Act 
of 1976 (43 U.S.c. 1701-1782), and 
other applicable law consistent with 
the public rangelands improvement 
program pursuant to this Act. Ex
cept where the land use planning 
process requued pursuant to section 
202 of the Federal Land Policy and 
Management Act (43 U.S.C. 1712) 
determines otherwise or the Secre
tary determines, and sets forth his 
reasons for this determination, that 
grazing uses should be discontinued 
(either temporarily or permanently) 
on certain lands, the goal of such 
management shall be to improve the 
range conditions of the public 
rangelands so that they become as 
productive as feasible in accordance 
with the rangeland management 
objectives established through the 
land use planning process, and con
sistent with the values and objec
tives listed in sections 2(a) and 
(b)(2) of this Act. (43 U.S.C. 1903) 

Range Improvement Funding 

Sec. 5. (a) In order to accom
plish the purposes of this Act, there 
are hereby authorized to be appro
priated the sum of an additional 
$15,000,000 annually in fiscal years 
1980 through 1982; for fiscal years 
1983 through 1986 an amount no 
less than the amount authorized for 
1982; and for fiscal years 1987 
through 1999 an amount not less 
than $5,000,000 annually more than 
the amount authorized for fiscal 
year 1986. Such funds shall be in 
addition to any range, wildlife, and 
soil and water management moneys 
which have been requested by the 
Secretary under the provisions of 
section 318 of the Federal Land 
Policy: and Management Act, and in 
addition to the moneys whfch are 
available for range improvements 
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under section 401 of the Federal 
Land Policy and Management Act 
(43 U.S.C. 1751). 

(b) Any amounts authorized by 
this section not appropriated in one 
or more fiscal years shall be avail
able for appropriation in any subse
quent years. 

(c) No less that 80 per centum of 
such funds provided herein shall be 
used for on-the-ground range reha
bilitation, maintenance and the con
struction of range improvements 
(including pr~ject layout, project 
design, and project supervision). No 
more than 15 per centum of such 
funds provided herein shall be used 
to hire and tr'ain such experienced 
and qualified personnel as are nec
essary to implement on-the-ground 
supervision and enforcement of the 
land use plans required pursuant to 
section 202 of the Federal Land 
Policy and Management Act (43 
U.S.C. 1712) and such allotment 
management plans as may be devel
oped. Such funds shall be distribut
ed as the Secretary deems advisable 
after car'eful and considered consul
tation and coordination, including 
public hearings and meetings where 
appropriate, with the district grazing 
advisory boards established pursuant 
to section 403 of the Federal Land 
Policy and Management Act (43 
U.S.C. 1753), and the advisory 
councils established pursuant to 
section 309 of the Federal Land 
Policy and Management Act (43 
U .S.c. 1739), range user representa
tives, and other interested parties. 
To the maximum extent practicable, 
and where economically sound, the 
Secretary shall give priority to en
tering into cooperative agreements 
with range users (or user groups) for 
the installation and maintenance of 
on-the-ground range improvements" 

(d) Prior to the use of any funds 
authorized by this section the Secre
tary shall cause to have prepared an 

environmental assessment record on 
each range improvement project. 
Thereafter, improvement pr~jects 
may be constructed unless the Sec
retary determines that the pr~ject 
will have a significant impact on the 
quality of human environment, 
necessitating an environmental im
pact statement pursuant to the Na
tional Environmental Policy Act 
prior to the expenditure of funds. 
(43 U.S.c. 1904) 

Grazing Fees 

Sec. 6. (a) For the grazing years 
1979 through 1985, the Secretaries 
of Agriculture and Interior shall 
charge the fee for domestic live
stock grazing on the public range
lands which Congress finds repre
sents the economic value of the use 
of the land to the user, and under 
which Congress finds fair market 
value for public grazing equals the 
$1.23 base established by the 1966 
Western Livestock Grazing Survey 
multiplied by the result of the For
age Value Index (computed annually 
from data supplied by the Economic 
Research Service) added to the 
Combined Index (Beef Cattle Price 
Index minus the Price Paid Index) 
and divided by 100: Provided, That 
the annual increase or decrease in 
such fee for any given year' shall be 
limited to not more than plus or 
minus 25 per centum of the previ
ous year" s fee. 

(b) The second sentence of sec
tion 401(b)(l) of the Federal Land 
Policy and Management Act of 
1976 (43 U.S"c. 1751(b)(I» is 
hereby amended by adding the 
words "or $10,000,000 per annum, 
whichever is greater" after the 
words "50 per centum," and by 
substituting the word "sixteen" for 
the word "eleven" before the words 
"contiguous Western States." (43 
U.S"C. 1905) 
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Grazing Leases and Permits 

Sec. 7. (a) Section 402(b)(3) of 
the Federal Land Policy and Man
agement Act (43 U.S.C. 1752) is 
amended by striking the period at 
the end of the proviso and adding: 
(see P.L. 94-579) 

(b) Section 402(a) of the Federal 
Land Policy and Management Act is 
hereby amended by substituting the 
word "sixteen" for the word "elev
en" before the words "contiguous 
Western States." (43 U.S.C 1752) 

Allotment Management Plans 

Sec. 8. Sections 402( d) and (e) 
of the Federal Land Policy and 
Management Act (43 D.,S,C 1752 
(d) and (e» ar'e hereby amended-

(a) by changing subsection (d) to 
read as follows: (see P.L. 94-579) 

(b) by deleting in subsection (e) 
the words "Prior to October 1, 1988, 
or thereafter, in" and by inserting 
"In"" (43 U.S.c. 1752) 

Appropriations 

Sec. 9. Notwithstanding any 
other provision of this Act, authority 
to enter into cooperative agreements 
and to make payments under this 
Act shall be effective only to the 
extent or in such amounts as are 
provided in advance in appropriation 
Acts. (43 u..s.c 1906) 

Grazing Advisory Boards 

Sec. 10. Section 403(a) of the 
Federal Land Policy and Manage
ment Act of 1976 (43 U.S"c. 1753) 
is amended by substituting the word 
"sixteen" for the word "eleven" 
before the words "contiguous West
ern States." (43 U.S.C. 1753) 

National Grassland Exemptions 

Sec. 11. All National Grasslands 
ar'e exempted from the provisions of 
this Act (43 U.S.c. 1907) 

Experimental Stewardship Pro
gram 

Sec. 12. (a) The Secretaries of 
Interior and Agriculture are hereby 
authorized and directed to develop 
and implement, on an experimental 
basis on selected areas of the public 
rangelands which are representative 
of the broad spectrum of range 
conditions, trends, and forage val
ues, a program which provides 
incentives to, or rewards for, the 
holders of grazing permits and leas
es whose stewardship results in an 
improvement of the range condition 
of lands under permit or lease. Such 
program shall explore innovative 
grazing management policies and 
systems which might provide incen
tives to improve range conditions. 
These may include, but need not be 
limited to-

(1) cooperative range manage
ment pr~iects designed to foster a 
greater degree of cooperation and 
coordination between the federal 
and State agencies charged with 
the management of the rangelands 
and with local private range users, 

(2) the payment of up to 50 
per centum of the amount due the 
federal government from grazing 
permittees in the form of range 
improvement work, 

(3) such other incentives as he 
may deem appropriate. 

(b) No later than December 31, 
1985, the Secretaries shall report to 
the Congress the results of such 
experimental program, their evalua
tion of the fee established in section 
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6 of this Act and other grazing fee 
options, and their recommendations 
to implement a grazing fee schedule 
for the 1986 and subsequent grazing 
years. (43 U.S.C. 1908) 

Advisory Councils 

Sec. 13. The first line of section 
309(a) of the Federal Land Policy 

and Management Act of 1976 (43 
U.S.c. 1739) is amended by delet
ing "is authorized to" and inserting 
in lieu thereof "shall." 

Wild Horses and Burros 

Note-See Wild Horses and 
Burros Act (P.L. 92-195) 
section 3(b) (1 through 3)" 
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Contract Disputes Act of 1978 

• Act of November 1, 1978 (P.L. 95-563, 92 Stat. 2382; 41 U.S.C. 601 
(note), 601-613 

Short Title 

This Act may be cited as the 
"Contract Disputes Act of 1978" 
(41 U .. S.c. 601(note» 

Definitions 

Sec. 2. As used in this Act-
(1) the term "agency head" 

means the head and any assistant 
head of an executive agency, and 
may "upon the designation by" the 
head of an executive agency include 
the chief official of any principal 
division of the agency; 

(2) the term "executive agen
cy" means an executive d~partment 
as defined in section 101 of title 5, 
United States Code, an independent 
establishment as defined by section 
104 of title 5, United States Code 
(except that it shall not include the 
General Accounting Office): a mili
tary department as defined by sec
tion 102 of title 5, United States 
Code, and a wholly owned Govern
ment corporation as defined by 
section 846 of title 31, United States 
Code, the United States Postal Ser
vice, and the Postal Rate Commis
sion; 

(3) the term "contracting offi
cer" means any person who, by 
appointment in accordance with 
applicable regulations, has the au
thority to enter into and administer 
contracts and make determinations 
and findings with respect thereto .. 
The term also includes the autho
rized representative of the contract
ing officer, acting within the limits 
of his authority; 

(4) the term "contractor" 
means a party to a Government 
contract other than the Government; 

(5) the term "Administrator" 
means the Administrator for Federal 
Procurement Policy appointed pur
suant to the Office of Federal Pro
curement Policy Act; 

(6) The term "agency board" 
means an agency board of contract 
appeals established under section 8 
of this Act; and 

(7) the term "misrepresentation 
of fact" means a false statement of 
substantive fact, or any conduct 
which leads to a belief of a substan
tive fact material to proper under
standing of the matter in hand, made 
with intent to deceive or mislead. 
(41 U.S.C. 601) 

Applicability of Law 

Sec. 3. (a) Executive agency 
contracts. Unless otherwise specifi
cally provided herein, this Act ap
plies to any express or implied 
contract (including those of the 
nonappropriated fund activities 
described in sections 1346 and 1491 
of title 28, United States Code) 
entered into by an executive agency 
for-

(1) the procurement of proper
ty, other than real property in being; 

(2) the procurement of servic-
es; 

(3) the procur'ement of con
struction, alteration, repair or main
tenance of real property; or 

(4) the disposal of personal 
property. 
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(b) Tennessee Valley Authority 
contracts.-With respect to conlIacts 
of the Tennessee Valley Authority, 
the provisions of this Act shall 
apply only to those conlI'acts which 
contain a disputes clause requiring 
that a conlIact dispute be resolved 
through an agency adminislIative 
process .. Notwithstanding any other 
provision of this Act, conlIacts Of 
the Tennessee Valley Authority for 
the sale of fertilizer or eleclIic pow
er or related to the conduct or oper
ation of the eleclIic power system 
shall be excluded from the Act. 

(c) Foreign government or inter
national conlIacts .. - This Act does 
not apply to a conlIact with a for
eign government, or agency thereof, 
or international organization, or 
subsidiary body thereof, if the head 
of the agency determines that the 
application of the Act to the con
tract would not be in the public 
interest (41 V .. S .. C .. 602) 

Maritime Contracts 

Sec. 4. Appeals under paragraph 
(g) of section 8 and suits under 
section 10, arising out of maritime 
contracts, shall be governed by the 
Act of March 9, 1920, as amended 
(41 Stat 525, as amended; 46 
V.S"c.. 741-752) or the Act of 
March 3, 1925, as amended (43 
Stat 1112, as amended; 46 V.S,C 
781-790) as applicable, to the extent 
that those Acts are not inconsistent 
with this Act (41 V.S.C 603) 

Fraudulent Claims 

Sec. 5. If a conlIactor is unable 
to support any part of his claim and 
it is determined that such inability is 
atlIibutable to misrepresentation of 
fact or fraud on the part of the 
contractor, he shall be liable to the 
Government for an amount equal to 
such unsupported part of the claim 
in addition to all costs to the Gov-

ernment attributable to the cost of 
reviewing said part of his claim. 
Liability under this subsection shall 
be determined within six years of 
the commission of such misrepre
sentation of fact or fraud. (41 
u..s.c.. 604) 

Decision by the Contracting Offi· 
cer 

Sec. 6. (a) ConlIactor claims. 
All claims by a conlIactor against 
the government relating to a con
lIact shall be in writing and shall be 
submitted to the contracting officer 
for a decision. All claims by the 
government against a contractor 
relating to a contract shall be the 
subject of a decision by the con
lIacting officer.. The conlI'acting 
officer shall issue his decisions in 
writing and shall mail or otherwise 
furnish a copy of the decision to the 
contractor" The decision shall state 
the reasons for the decision reached, 
and shall inform the conlIactor of 
his rights as provided in this Act. 
Specific findings of fact are not 
required, but, if made, shall not be 
binding in any subsequent proceed
ing" The authority of this subsec
tion shall not extend to a claim or 
dispute for penalties or forfeitures 
prescribed by statute or regulation 
which another Federal agency is 
specifically authorized to administer, 
settle, or determine. This section 
shall not authorize any agency head 
to settle, compromise, pay, or other
wise adjust any claim involving 
fraud .. 

(b) Review; performance of con·· 
lIact pending appeal. The conlIact
ing officer's decision on the claim 
shall be final and conclusive and not 
subject to review by any forum, 
lIibunal, or Government agency, 
unless an appeal or suit is timely 
commenced as authorized by this 
Act. Nothing in this Act shall pro
hibit executive agencies from 
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including a clause in government 
conlI'acts requiring that pending 
final decision of an appeal, action, 
or final settlement, a conlIactor shall 
proceed diligently with performance 
of the contract in accordance with 
the conlI'acting officer's decision. 

(c) Amount of claim; certifica
tion; notification; time of issuance; 
presumption-

(1) A conlIacting officer shall 
issue a decision on any submitted 
claim of $50,000 or less within sixty 
days from his receipt of a written 
request from the conlI'actor that a 
decision be rendered within that 
period. For claims of more than 
$50,000, the conlIactor shall certify 
that the claim is made in good faith, 
that the supporting data are accurate 
and complete to the best of his 
knowledge and belief, and that the 
certifier is duly authorized to certify 
the claim on behalf of the conlIac-
tor. . 

(2) A conlIacting officer shall, 
within sixty days of receipt of a 
submitted certified claim over 
$50,000-

(A) issue a decision; or 
(B) notify the conlI'actor of 

the time within which a decision 
will be issued. 

(3) The decision of a conlI'act
ing officer on submitted claims shall 
be issued within a reasonable time, 
in accordance with regulations pro
mulgated by the agency, taking into 
account such factors as the size and 
complexity of the claim and the 
adequacy of the information in 
support of the claim provided by the 
contractor. 

(4) A conlIactor may request 
the agency board of conlIact appeals 
to direct a conlIacting officer to 
issue a decision in a specified peri
od of time, as determined by the 
board, in the event of undue delay 
on the Part of the conlIacting offi
cer. 

(5) Any failure by the con
lIacting officer to issue a decision 
on a contract claim within the peri
od required will be deemed to be a 
decision by the conlIacting officer 
denying the claim and will authorize 
the commencement of the appeal or 
suit on the claim as otherwise pro
vided in this Act. However, in the 
event an appeal or suit is so com
menced in the absence of a prior 
decision by the conlI'acting officer, 
the lIibunal concerned may, at its 
option, stay the proceedings to ob
tain a decision on the claim by the 
conlIacting officer. 

(6) The conlI'acting officer 
shall have no obligation to render a 
final decision on any claim of more 
than $50,000 that is not certified in 
accordance with paragraph (1) if, 
within 60 days after receipt of the 
claim, the conlIacting officer noti
fies the conlIactor in writing of the 
reasons why any attempted certifica
tion was found to be defective. A 
defect in the certification of a claim 
shall not deprive a court or an agen
cy board of contr'act appeals of 
jurisdiction over that claim. Prior to 
the enlIy of a final judgement by a 
court or a decision by a agency 
board of contract appeals, the court 
or agency board shall require a 
defective certification to be correct
ed. 

(7) The certification required 
by paragraph (1) may be executed 
by any person duly authorized to 
bind the contractor with respect to 
the claim. 

(d) Alternative means of dispute 
resolution.-Notwithstanding any 
other provision of this chapter, a 
contractor and a conlI'acting officer 
may use any alternative means of 
dispute resolution under subchapter 
IV of chapter 5 of Title 5, or other 
mutually agreeable procedures, for 
resolving claims. In a cas,e in which 
such alternative means of dispute 
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resolution or other mutually agree
able procedures are used, the con
tractor shall certify that the claim is 
made in good faith, that the support
ing data are accurate and complete 
to the best of his or her knowledge 
and belief, and that the amount 
requested accurately reflects the 
contract adjustment for which the 
contractor believes the Government 
is liable. All provisions of subchap
ter IV of chapter 5 of Title 5 shall 
apply to such alternative means of 
dispute resolution. 

(e) Cessation of authority in dis
pute resolution.-The authority of 
agencies to engage in alteillative 
means of dispute resolution proceed
ings under subsection (d) of this 
section shall cease to be effective on 
October 1, 1995, except that such 
authority shall continue in effect 
with respect to then pending dispute 
resolution proceedings which, in the 
judgment of the agencies that are 
parties to such proceedings, require 
such continuation, until such pro
ceedings terminate. (41 U.S.C. 605) 

Contractor's Right of Appeal to 
Board of Contract Appeals 

Sec. 7. Within ninety days from 
the date of receipt of a contracting 
officer's decision under section 6, 
the contractor may appeal such 
decision to an agency board of 
contract appeals, as provided in 
section 8. (41 U.S"c. 606) 

Agency Boards of Contract Ap
peals 

Sec. 8. (a) Establishment; con
sultation; TV A.-

(1) Except as provided in para
graph (2) an agency board of con
tract appeals may be established 
within an executive agency when 
the agency head, after consultation 
with the Administr'ator, determines 
from a workload study that the 

volume of contract claims justifies 
the establishment of a full-time 
agency board of at least three mem
bers who shall have no other incon
sistent duties. Workload studies 
will be updated at least once every 
three years and submitted to the 
Administrator. 

(2) The Board of Directors of 
the Tennessee Valley Authority may 
establish a board of contract appeals 
for the Authority of an indetermi
nate number of members. 

(b) Appointment of members; 
chairman.-

(1) Except as provided in para
graph (2), the members of agency 
boards shall be selected and ap
pointed to serve in the same manner 
as administrative law judges ap
pointed pursuant to section 3105 of 
title 5 of the United States Code, 
with an additional requirement that 
such members shall have had not 
fewer than five years' experience in 
public contr'act law. Full-time mem
bers of agency boards serving as 
such on the effective date of this 
Act shall be considered qualified. 
The chairman and vice chairman of 
each board shall be designated by 
the agency head from members so 
appointed. Compensation for the 
chairman, the vice chairman, and all 
other members of an agency board 
shall be determined under section 
5372a of Title 5. 

(2) The Board of Directors of 
the Tennessee Valley Authority 
shall establish criteria for the ap
pointment of members to its agency 
board of contract appeals established 
in subsection (a)(2), and shall des
ignate a chairman of such board. 
The chairman of such board shall 
receive compensation at a rate equal 
to the daily rate paid a GS-18 under 
the General Schedule contained in 
section 5332, United States Code for 
each day he if. engaged in the actual 
perfonnance of his duties as a mem
ber of such board. All other 

(808) 

members of such board shall receive 
compensation at a rate equal to the 
daily rate paid a GS-16 under such 
General Schedule for each day they 
are engaged in the actual perfor
mance of their' duties as members of 
such board. 

(c) Appeals; inter-agency arrange
ments.·-If the volume of contract 
claims is not sufficient to justify an 
agency board under subsection (a) 
or if he otherwise considers it ap
propriate, any agency head shall 
arrange for appeals from decisions 
by contracting officers of his agency 
to be decided by a board of contract 
appeals of another executive agency. 
In the event an agency head is un
able to make such an arrangement 
with another agency, he shall submit 
the case to the Administrator for 
placement with an agency board. 
The provisions of this subsection 
shall not apply to the Tennessee 
Valley Authority. 

(d) lurisdiction.-Each agency 
board shall have jurisdiction to 
decide any appeal from a decision 
of a contracting officer (1) relative 
to a contract made by its agency, 
and (2) relative to a contract made 
by any other agency when such 
agency or the Administr'ator has 
designated the agency board to 
decide the appeal. In exercising this 
jurisdiction, the agency board is 
authorized to grant any relief that 
would be available to a litigant 
asserting a contr'act claim in the 
Court of Claims. 

(e) Decisions.-An agency board 
shall provide to the fullest extent 
practicable, infonnal, expeditious, 
and inexpensive resolution of dis
putes, and shall issue a decision in 
writing or take other appropriate 
action on each appeal submitted, 
and shall mail or otherwise furnish 
a copy of the decision to the con
tractor and the contracting officer. 

(f) Accelerated appeal disposi
tion.-The rules of each agency 

board shall include a procedure for 
the accelerated disposition of any 
appeal from a decision of a con
tracting officer where the amount in 
dispute is $50,000 or less. The 
accelerated procedure shall be appli
cable at the sole election of only the 
contractor. Appeals under the accel
erated procedur'e shall be resolved, 
whenever possible, within one hun
dred and eighty days from the date 
the contractor elects to utilize such 
procedure. 

(g) Review.-
(1) The decision of an agency 

board of contract appeals shall be 
final, except that-

(A) a contractor may appeal 
such a decision to the Court of 
Claims within one hundred twenty 
days after the date of receipt of a 
copy of such decision, or 

(B) the agency head, if he 
determines that an appeal should be 
taken, and with the prior approval of 
the Attorney General, transmits the 
decision of the board of contract 
appeals to the United States Court 
of Claims for judicial review, under 
section 2510 of title 28, United 
States Code, as amended herein, 
within one hundred and twenty days 
from the date of the agency's re
ceipt of a copy of the board's deci
sion. 

(2) Notwithstanding the provi
sions of paragraph (1), the decision 
of the board of contract appeals of 
the Tennessee Valley Authority 
shall be final, except that-

(A) a contractor may appeal 
such a decision to a United States 
district court pursuant to the provi
sions of section 1337 of title 28, 
United States Code within one hun
dred twenty days after the date of 
receipt of a copy of such decision, 
or 

(B) The Tennessee Valley 
Authority may appeal the decision 
to a United States district court 
pursuant to the provisions of section 
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1337 of title 28, United States Code, 
within one hundred twenty days 
after the date of the decision in any 
case .. 

(3) An award by an arbitrator 
under this chapter shall be reviewed 
pursuant to sections 9 tluough 1.3 of 
Title 9, except that the court may 
set aside or limit any award that is 
found to violate limitations imposed 
by Federal statute. 

(h) Pursuant to the authority 
conferred under the Office of Feder
al Procmement Policy Act, (41 
U .. S.c. 401 et seq .. ) the Administra
tor is authorized and diIected as 
may be necessary or desiIa'Jle to 
carry out the provisions of this Act, 
to issue guidelines with respect to 
criteria for the establishment, func
tions, and procedures of the agency 
boards (except for a board estab
lished by the Tennessee Valley 
Authority). (41 U.S.C. 607) 

Small Claims 

Sec. 9. (a) Accelerated disposi
tion of appeals.-The rules of each 
agency board shall include a proce
dure for the expedited disposition of 
any appeal from a decision of a 
contracting officer where the 
amount in dispute is $10,000 or 
less. The small claims procedure 
shall be applicable at the sole elec
tion of the contractor. 

(b) Simplified rules of proce
dure.-The small claims procedure 
shall provide for simplified rules of 
procedme to facilitate the decision 
of any appeal thereunder. Such 
appeals may be decided by a single 
member of the agency board with 
such concurrences as may be pro
vided by rule or regulation. 

(c) Time of decision.-Appeals 
under the small claims procedure 
shall be resolved, whenever possi
ble, within one hundred twenty days 
from the date on which the contrac
tor elects to utilize such procedme. 

(d) Finality of decision.-A deci
sion against the Government or the 
contractor reached under the small 
claims procedure shall be final and 
conclusive and shall not be set aside 
except in cases of fraud. 

(e) Effect of decision.-Adminis
trative determinations and final deci
sions under this section shall have 
no value as precedent for future 
cases under this Act. 

(f) Review of requisite amount in 
controversy.,-The Administrator is 
authorized to review at least every 
tluee years, beginning with the thiId 
year' after the enactment of the Act, 
the dollar amount defined in section 
9(a) as a small claim, and based 
upon economic indexes selected by 
the Administrator adjust that level 
accordingly. (41 U.S.c. 608) 

Actions in Court: Judicial Review 
of Board Decisions 

Sec. 10. (a) Actions in United 
States Claims Court.-

(1) Except as provided in para
graph (2), and in lieu of appealing 
the decision of the contracting offi
cer under section 6 to an agency 
board, a contr'actor may bring an 
action directly on the claim in the 
United States Court of Federal 
Claims, notwithstanding any con
tract provision, regulation, OJ rule of 
law to the contrary. 

(2) In the case of an action 
against the Tennessee Valley Au
thoIity, the contractOJ may only 
bring an action directly on the claim 
in a United States district court 
pursuant to section 1.337 of title 28, 
United States Code, notwithstanding 
any contract provision, regulation, 
or rule of law to the contrary. 

(3) Any action under para
graph (1) or (2) shall be filed within 
twelve months from the date of the 
receipt by tl:e contractor of the 
decision of the contracting officer 
concerning the claim, and shall 
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proceed de novo in accordance with 
the rules of the appropriate court. 

(b) Finality of board deci
sion.-In the event of an appeal by 
a contr'actor or the Government 
from a decision of any agency board 
pursuant to section 8, notwithstand
ing any contract provision, regula
tion, or rules of law to the contrmy, 
the decision of the agency board on 
any question of law shall not be 
final or conclusive, but the decision 
on any question of fact shall be 
final and conclusive and shall not be 
set aside unless the decision is 
fraudulent, or arhitr'ary, or capri
cious, or so grossly erroneous as to 
necessarily imply bad faith or if 
such decision is not supported by 
substantial evidence. 

(c) Remand or retention of 
case.-In any appeal by a contractor 
or the Government from a decision 
of an agency board pmsuant to 
section 8, the court may render an 
opinion and judgment and· remand 
the case for further action by the 
agency board or by the executive 
agency as appropriate, with such 
direction as the court considers just 
and proper, or, in its discretion and 
in lieu of remand it may retain the 
case and take such additional evi
dence or action as may be necessary 
for final disposition of the case., 

(d) Consolidation .. -If two or 
more suits arising from one contr'act 
are filed in the United States Court 
of Federal Claims and one or more 
agency boards, for the convenience 
of parties or witnesses or in the 
interest of justice, the United States 
Court of Federal Claims may order 
the consolidation of such suits in 
that court or transfer any suits to or 
among the agency boards involved. 

(e) Judgments .. -In any suit filed 
pursuant to this Act involving two 
or more claims, counterclaims, 
cross-claims, or thiId-party claims, 
and where a portion of one such 
claim can be divided for purposes of 

decision or judgment, and in any 
such suit where multiple parties are 
involved, the court, whenever such 
action is appropriate, may enter a 
judgment as to one or more but 
fewer than all of the claims, por
tions thereof, or parties. (41 U.S.C. 
609) 

Subpena, Discovery, and Deposi. 
tion 

Sec. 11. A member of an agency 
board of contr'act appeals may ad
minister oaths to witnesses, autho
rize depositions and discovery pro
ceedings, and requiI'e by subpena 
the attendance of witnesses, and 
production of books and papers, for 
the taking of testimony or evidence 
by deposition or in the hearing of an 
appeal by the agency board. In case 
of contumacy or refusal to obey a 
subpena by a person who resides, is 
found, or tr'ansacts business within 
the jurisdiction Of a United States 
district court, the court, upon appli
cation of the agency board tluough 
the Attorney General; or upon appli
cation by the board of contract 
appeals of the Tennessee Valley 
Authority, shall have jurisdiction to 
issue the person an order requiring 
him to appear' before the agency 
board or a member thereof, to pro
duce evidence or to give testimony, 
or both. Any failure of any such 
person to obey the order of the 
court may be punished by the court 
as a contempt thereof. (41 U.S.c. 
610) 

Interest 

Sec. 12. Interest on amounts 
found due contractors on claims 
shall be paid to the contr'actor from 
the date the contr'acting officer 
receives the claim pursuant to sec
tion 6 (a) from the contr'actor until 
payment thereof. The intet'est pro
vided for in this section shall be 
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paid at the rate established by the 
Secretary of the Treasury pursuant 
to Public Law 92--41 (85 Stat. 97) 
for the Renegotiation Board.. (41 
U.S.c. 611) 

Payment of Claims 

Sec. 13. (a) Judgments.-Any 
judgment against the United States 
on a claim under this Act shall be 
paid promptly in accordance with 
the procedures provided by section 
1302 of the Act of July 27, 1956, 
(70 Stat. 694, as amended; 31 
u..S.C 724a). 

(b) Monetary awards.-Any 
monetary award to a contractor by 
an agency board of contract appeals 
shall be paid promptly in accord-· 
ance with the procedures contained 
in subsection (a) above. 

(c) Reimbursements.-Payments 
made pursuant to subsections (a) 
and (b) shall be reimbursed to the 
fund provided by section 1302 of 
the Act of July 27, 1956, (70 Stat. 
694, as amended; 31 U.S.c. 724a) 
by the agency whose appropriations 
were used for the contract out of 
available funds or by obtaining 
additional appropriations for such 
purposes. 

(d) TVA.-
(1) Notwithstanding the provi

sions of subsection (a) through (c), 
any judgment against the Tennessee 
Valley Authority on a claim under 
this Act shall be paid promptly in 
accordance with the provisions of 
section 9(b) of the Tennessee Valley 
Authority Act of 1933 (16 U.S.c. 
831(h». 

(2) Notwithstanding the provi
sions of subsection (a) through (c), 
any monetary award to a contractor 
by the board of contract appeals for 
the Tennessee Valley Authority 
shall be paid in accordance with the 
provisions of section 9(b) of the 
Tennessee Valley Authority Act of 
1933 (16 U.S.c. 831(h».. (41 
U.S.C.612) 

Severability Clause 

Sec. 15. If any provision of this 
Act, or the application of such pro
vision to any persons or circum
stances, is held invalid, the remain
der of this Act, or the application of 
such provision to persons or circum
stances other than those to which it 
is held invalid, shall not be affected 
thereby. (41 U.S.c. 613) 
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Public Utility Regulatory Policies Act of 1978 

• Act of November 9, 1978 (P.L. 95-617, 92 Stat. 3117 as amended; 
16 U.S.C. 824a-3, 2701, 2705, 2706, 2708) 

TITLE II - CERTAIN FEDER
AL ENERGY REGULATORY 
COMMISSION AND DEPART
MENT OF ENERGY AUTHORI
TIES 

* * * * 
Cogeneration and Small Power 
Production 

Sec. 210. (a) Cogeneration and 
Small Power Production 
Rules.-Not later than 1 year after 
November 9,1978, the Commission 
shall prescribe, and from time to 
time thereafter revise, such rules as 
it determines necessary to encourage 
cogeneration and small power pro
duction, and to encourage geother
mal small power production facili
ties of not more than 80 megawatts 
capacity, which rules require electric 
utilities to offer to-

(1) sell electric energy to qual
ifying cogeneration facilities and 
qualifying small power production 
facilities and 

(2) purchase electric energy 
from such facilities. Such rules 
shall be prescribed, after consulta
tion with representatives of Federal 
and State regulatory agencies having 
ratemaking authority for electric 
utilities, and after public notice and 
a reasonable opportunity for inter
ested persons (including State and 
Federal agencies) to submit oral as 
well as written data, views, and 
arguments. Such rules shall include 
provisions respecting minimum 
reliability of qualifying cogeneration 
facilities and qualifying small power 
production facilities (including reli-

ability of such facilities during 
emergencies) and rules respecting 
reliability of electric energy service 
to be available to such facilities 
from electric utilities during emer
gencies. Such rules may not autho
rize a qualifying cogeneration facili
ty or qualifying small power pro
duction facility to make any sale for 
purposes other than resale. 

(b) Rates for Pur'chases by Elec
tric Utilities.-The rules prescribed 
under subsection (a) shall insur'e 
that, in requiring any electric utility 
to offer to purchase electric energy 
from any qualifying cogeneration 
facility or qualifying small power 
production facility, the rates for 
such pUI'chase-

(1) shall be just and reasonable 
to the electric consumers of the 
electric utility and in the public 
interest, and 

(2) shall not discriminate 
against qualifying cogenerators or 
qualifying small power producers. 

No such rule prescribed under 
subsection (a) shall provide for a 
rate which exceeds the incremental 
cost to the electric utility of alterna
tive electric energy. 

* * * * 
(d) Definition.-For purposes of 

this section, the term "incremental 
cost of alternative electric energy" 
means, with respect to electric ener
gy purchased from a qualifying 
cogenerator or qualifying small 
power producer, the cost to the 
electric utility of the electric energy 
which, but for the purchase from 
such cogenerator or small power 
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producer, such utility would gener
ate or purchase from another source. 

(e) Exemptions.-(I) Not later 
than 1 year after November 9, 1978, 
and from time to time thereafter, the 
Commission shall, after consultation 
with representatives of State regula
tory authorities, electric utilities, 
owners of cogeneration facilities and 
owners of small power production 
facilities, and after public notice and 
a reasonable opportunity for inter
ested persons (including State and 
Federal agencies) to submit oral as 
well as written data, views, and 
arguments, prescribe rules under 
which geothermal small power 
production facilities of not more 
than 80 megawatts capacity, qualify
ing cogeneration facilities and quali
fying small power production facili
ties are exempted in whole or part 
from the Federal Power Act, from 
the Public Utility Holding Company 
Act, from State laws and regulations 
respecting the rates, or respecting 
the financial or organizational regu
lation, of electric utilities, or from 
any combination of the foregoing, if 
the Commission determines such 
exception is necessary to encourage 
cogeneration and small power pro
duction. 

(2) No qualifying small power 
production facility (other than a 
qualifying small power production 
facility which is an eligible solar, 
wind, waste, or geothermal facility 
as defmed in section 3(17)(E) of the 
Federal Power Act) which has a 
power production capacity ~hich, 
together with any other facilities 
located at the same site (as deter,· 
mined by the Commission), exceeds 
30 megawatts, or 80 megawatts for 
a qualifying small power production 
facility using geothermal energy as 
the primary energy sow'ce, may be 
exempted under rules under para
graph (1) from any provision of law 
or regulation referred to in para
graph (I), except that any qualifying 

small power production facility 
which produces electric energy 
solely by the use of biomass as a 
primary energy source, may be 
exempted by the Commission under 
such rules from the Public Utility 
Holding Company Act and from 
State laws and regulations refeued 
to in such par'agraph (1). 

(3) No qualifying small power 
production facility or qualifying 
cogeneration facility may be ex
empted under this subsection 
from-

(A) any State law or regula
tion in effect in a State pursuant to 
subsection (t), 

(B) the provisions of section 
210, 211, or 212 of the Federal 
Power Act or the necessary authori
ties for enforcement of any such 
provision under the Federal Power 
Act, or 

(C) any license or permit 
requirement under part I of the 
Federal Power Act, any provision 
under such Act related to such a 
license 01' permit requirement, or the 
necessary authorities for enforce
ment of any such requirement. 

* * * * 

G) New dams and diver
sions.-Except for a hydroelectric 
project located at a Government 
dam (as defmed in section 3(10) of 
the Federal Power Act at which 
non-Federal hydroelectric develop
ment is permissible, this section 
shall not apply to any hydroelectric 
project which impounds or diverts 
the water of a natural watercourse 
by means of a new dam or diversion 
unless the project meets each of the 
following requirements: 

(1) At the time of issuance of 
the license or exemption for the 
pr~ject, the Commission finds that 
the project will not have substantial 
adverse effects on the environment, 
including recreation and water 
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quality. Such fmding shall be made 
by the Commission after taking into 
consideration terms and conditions 
imposed under either paragraph (3) 
of this subsection or section 10 of 
the Federal Power Act (whichever is 
appropriate as required by that Act 
or the Electric Consumers Protection 
Act of 1986) and compliance with 
other environmental requirements 
applicable to the project. 

(2) At the time the application 
for a license or exemption for the 
project is accepted by the Commis
sion (in accordance with the 
Commission's regulations and pro,· 
cedw'es in effect on January I, 
1986, including those relating to 
environmental consultation), such 
project is not located on either of 
the following: 

(A) Any segment of a natu
ral watercourse which is included in 
(or designated for potential inclusion 
in) a State or national wild and 
scenic river system. . 

(B) Any segment of a natu
ral watercourse which the State has 
determined, in accordance with 
applicable State law, to possess 
unique natw'al, recreational, cultwal, 
or scenic attributes which would be 
adversely affected by hydroelectric 
development. 

(3) The project meets the 
terms and conditions set by fish and 
wildlife agencies under the same 
procedwes as provided for under 
section 30(c) of the Federal Power 
Act. 

(k) Definition of new dam or 
diversion.-For the pwposes of this 
section, the term "new dam or di
version" means a dam or diversion 
which requires, for pwposes of 
installing any hydroelectric power 
project, any construction, or enlarge-, 
ment of any impoundment or diver
sion structwe (other than repairs or 
reconstruction or the addition of 
flashboards or similar adjustable 
devices). 

(1) Definitions.-For pwposes of 
this section, the terms "small power 
production facility", qualifying small 
power production facility", "qualify
ing small power producer", "primary 
energy source", "cogeneration facili
ty", "qualifying cogeneration facili
ty", and "qualifying cogenerator" 
have the respective meanings pro
vided for such terms under section 3 
(17) and (18) of the Federal Power 
Act. (16 U.S.C. 824a-3) 

* * * * 

TITLE IV - SMALL HYDRO
ELECTRIC POWER PROJECTS 

Establishment of Program 

Sec. 401. The Secretary shall 
establish a program in accordance 
with this title to encowage munici
palities, electric cooperatives, indus
trial development agencies, nonprof
it organizations, and other persons 
to undertake the development of 
small hydroelectric power projects 
in connection with existing dams 
which ar'e not being used to gener
ate electric power. (16 U.S.C. 
2701) 

* * * * 
Simplified and Expeditious Li
censing Procedures. 

Sec. 405. (a) Establishment of 
Program.-The Commission shall 
establish, in such manner as the 
Commission deems appropriate, 
consistent with the applicable provi
sions of law, a program to use sim
ple and expeditious licensing proce
dures under the Federal Power Act 
for small hydroelectric power pro
jects in connection with existing 
dams. 

(b) Prerequisites.-Before issuing 
any license under the FederaI Power 
Act for the construction or operation 
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of any small hydroelectric power 
pr~iect the Commission-

(1) shall assess the safety of 
existing structures in any proposed 
project (including possible conse
quences associated with failure of 
such structures), and 

(2) shall provide an oppmtuni
ty for consultation with the Council 
on Environmental Quality and the 
Environmental Protection Agency 
with respect to the environmental 
effects of such project. 

Nothing in this subsection ex
empts any such project from any 
requirement applicable to any such 
project under the National Environ
mental Policy Act of 1969, the Fish 
and Wildlife Coordination Act, the 
Endangered species Act, or any 
other provision of Federal law. 

(c) Fish and Wildlife 
Facilities.-The Commission shall 
encourage applicants for licenses for 
small hydroelectric power pr~iects 
to make use of public funds and 
other assistance for the design and 
construction of fish and wildlife 
facilities which may be required in 
connection with any development of 
such project. 

(d) Exemptions from Licensing 
Requirements in Certain 
Cases.-The Commission may in its 
discretion (by rule or order) grant an 
exemption in whole or in paIt from 
the requirements (including the 
licensing requirements) of part I of 
the Federal Power Act to small 
hydroelectric power pr~iects having 
a proposed installed capacity of 
5,000 kilowatts or less, on a 
case-by-case basis or on the basis of 
classes or categmies of projects, 
subject to the same limitations (to 
ensure protection for fish and wild
life as well as other environmental 
concerns) as those which are set 
fmth in subsections (c) and (d) of 
section 30 of the Federal Power Act 
with respect to determinations made 
and exemptions granted under sub-

section (a) of such section 30; and 
subsections (c) and (d) of such 
section 30 shall apply with respect 
to actions taken and exemptions 
granted under this subsection. Ex
cept as specifically provided in this 
subsection, the granting of an ex
emption to a project under this 
subsection shall in no case have the 
effect of waiving or limiting the 
application (to such project) of the 
second sentence of subsection (b) of 
this section. (16 U.S.C. 2705) 

New Impoundments. 

Sec. 406. Nothing in this title 
authorizes (1) the loan of funds for 
construction of any new dam or 
other impoundment, or (2) the sim
ple and expeditious licensing of any 
such new dam or other impound
ment. (16 U.S.C. 2706) 

* * * * 
Definitions 

Sec. 408. For purposes of this 
title, the term-

(1) "small hydroelectric power 
project" means any hydroelectric 
power pr~ject which is located at 
the site of any existing dam, which 
uses the water power potential of 
such dam, and which has not more 
than 30,000 kilowatts of installed 
capacity; 

(2) "electric cooperative" 
means any cooperative association 
eligible to receive loans under sec
tion 4 of the Rural Electrification 
Act of 1936 (7 U.S.C. 904); 

(3) "industrial development 
agency" means any agency which is 
permitted to issue obligations the 
interest on which is excludable from 
gross income under section 103 of 
the Internal Revenue Code of 1954 
(26 U.S.c. 103); 

(4) "project costs" means the 
cost of acquisition or construction of 
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all facilities and services and the 
cost of acquisition of all land and 
interests in land used in the design 
and construction and operation of a 
small hydroelectric power project; 

(5) "nonprofit organization" 
means any organization described in 
section 501(c)(3) or 501(c)(4) of the 
Internal Revenue Code of 1954 and 
exempt from tax under section 
501(a) of such Code (but only with 
respect to a tr'ade or business carIied 
on by such organization which is 
not an unrelated trade or business, 
determined by applying section 
513(a) to such organization); 

(6) "existing dam" means any 
dam, the construction of which was 
completed or on before April 20, 
1977, and which does not require 
any construction or enlargement of 
impoundment structures (other than 
repairs or reconstruction) in connec
tion with the installation of any 
small hydroelectric power project; 

(7) "municipality" lias the 
meaning provided in section 3 of 
the Federal Power Act; and 

(8) "person" has the meaning 
provided in section 3 of the Federal 
Power Act. (16 U.S.c. 2708) 

(b) The requirement in subsection 
(a)(I) of this section that a project 
be located at the site of an existing 
dam in order to qualify as a small 
hydroelectric power pr~iect, and the 
other provisions of this chapter 
which require that a pr~iect be at or 
in connection with an existing dam 
(or utilize the potential of such dam) 
in Older to be assisted under or 
included within such provisions, 
shall not be construed to exclude-

(1) from the definition con
tained in such subsection (a)(I), or 

(2) from any other provision of 
this chapter, any project which 
utilizes or proposes to utilize natural 
water features for the generation of 
electricity, without the need for any 
dam or impoundment, in a manner 
which (as determined by the Com
mission) will achieve the purposes 
of this chapter and will do so with
out any adverse effect upon such 
natural water features. (16 U.S"c.. 
2708) 
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Archaeological Resources Protection Act of 1979 

• Act of October 31, 1979 (P.L. 96-95, 93 Stat. 721, as amended; 
16 U.S.C. 470aa-470mm) 

Findings and Purpose 

Sec. 2. (a) The Congress finds 
that-

(1) aI'chaeological resources on 
public lands and Indian lands ale an 
accessible and irreplaceable palt of 
the Nation's heritage; 

(2) these resources ale increas
ingly endangered because of their 
commercial attr'activeness; 

(3) existing federal laws do not 
provide adequate protection to pre
vent the loss and destruction of 
these archaeological resour'ces and 
sites resulting from uncontrolled 
excavations and pillage; and 

(4) there is a wealth of archae
ological information which has been 
legally obtained by private individu
als for noncommercial purposes and 
which could voluntru:ily be made 
available to professional alchaeolo
gists and institutions. 

(b) The purpose of this Act is to 
secure, for the present and futur'e 
benefit of the American people, the 
protection of archaeological resoUI'C
es and sites which are on public 
lands and Indian lands, and to foster 
increased cooperation and exchange 
'Of information between governmen
tal authorities, the professional aI'
chaeological community, and private 
individuals having collections of 
aI'chaeological resour'ces and data 
which were obtained before October 
31, 1979. (16 U.S.C. 470aa) 

Definitions 

Sec. 3. As used in this Act
(1) The term "aI'chaeological 

resour'ce" means any material re-

mains of palt human life or activi
ties which ale of alchaeological 
interest, as detennined under uni
form regulations promulgated pursu
ant to this Act. Such regulations 
containing such detennination shall 
include, but not be limited to: pot
tery, basketry, bottles, weapons, 
weapon projectiles, tools, structures 
or portions of structures, pit houses, 
rock paintings, rock calvings, inta
glios, graves, human skeletal materi
als, or any portion or piece of any 
of the foregoing items. Non
fossilized and fossilized paleonto
logical specimens, or any portion or 
piece thereof, shall not be consid
ered aI'chaeological resources, under 
the regulations under this pal'agraph, 
unless found in an archaeological 
context. No item shall be treated as 
an aI'chaeological resource under 
regulations under this pal'agraph 
unless such item is at least 100 
yeals of age. 

(2) The term "Federal land 
manager" means, with respect to 
any public lands, the Secretru:y of 
the depaltrnent, or the head of any 
other agency or instrumentality of 
the United States, having primalY 
management authority over such 
lands. In the case of any public 
lands or Indian lands with respect to 
which no depaltrnent, agency, or 
instrumentality has primalY manage
ment authority, such term means the 
Secretru:y of the Interior. If the 
Secretary of the Interior consents, 
the responsibilities (in whole or in 
Palt) under this Act of the Secretary 
of any department (other than the 
Department of the Interior) or the 
head of any other agency or 
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instrumentality may be delegated to 
the Secretary of the Interior with 
respect to any land managed by 
such other Secretru:y or agency head, 
and in any such case, the term "Fed
eralland manager" means the Secre
tru:y of the Interior. 

(3) The term "public lands" 
means-

(A) lands which are owned 
and administered by the United 
States as part of-

(i) the National Palk Sys-
tem, 

(ii) the National Wildlife 
Refuge System, or 

(iii) the National Forest 
System; and 

(B) all other lands the fee 
title to which is held by the United 
States, other than lands on the Outer 
Continental Shelf and lands which 
ale under the jurisdiction of the 
Smithsonian Institution. 

(4) The term "Indian lands" 
means lands of Indian tribes, or 
Indian individuals, which ale either 
held in trust by the United States or 
subject to a restriction against alien
ation imposed by the United States, 
except for any subsurface interests 
in lands not owned or controlled by 
an Indian tribe or an Indian individ
ual. 

(5) The term "Indian tribe" 
means any Indian tribe, band, na
tion, or other organized group or 
community, including any Alaska 
Native village or regional or village 
corporation as defmed in, or estab
lished pursuant to, the Alaska Na
tive Claims Settlement Act (85 Stat. 
688). 

(6) The term "person" means 
an individual, corporation, paltner
ship, trust, institution, association, or 
any other private entity or any offi
cer, employee, agent, depaltrnent, or 
instrumentality of the United States, 
of any Indian tribe, or of any State 
or political subdivision thereof. 

(7) The term "State" means 
any of the fifty States, the District 
of Columbia, Puerto Rico, Guam, 
and the Virgin Islands. (16 U.S.C . 
470bb) 

Excavation and Removal 

Sec. 4. (a) Any person may apply 
to the federal land manager for a 
permit to excavate or remove any 
aI'chaeological resource located on 
public lands or Indian lands and to 
calry out activities associated with 
such excavation or removal. The 
application shall be required, under 
uniform regulations under this Act, 
to contain such information as the 
federal land manager deems neces
sru:y, including information concern
ing the time, scope, and location 
and specific purpose of the proposed 
work. 

(b) A permit may be issued pur
suant to an application under sub
section (a) if the federal land man
ager determines, pursuant to uniform 
regulations under this Act, that-

(1) the applicant is qualified, 
to carry out the permitted activity, 

(2) the activity is undertaken 
for the purpose of furthering archae
ological knowledge in the public 
interest, 

(3) the archaeological resourc
es which aI'e excavated or removed 
from public lands will remain the 
property of the United States, and 
such resour'ces and copies of associ
ated aI'chaeological records and data 
will be preserved by a suitable uni
versity, museum, or other scientific 
or educational institution, and 

(4) the activity pursuant to 
such pennit is not inconsistent with 
any management plan applicable to 
the public lands concerned. 

(c) If a pennit issued under this 
section may result in harm to, or 
destruction of, any reijgious 'Or 
cultural site, as determined by the 
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federal land manager, before issuing 
such permit, the federal land manag
er shall notify any Indian tribe 
which may consider the site as 
having religious or cultural impor
tance. Such notice shall not be 
deemed a disclosure to the public 
for purposes of section 9. 

(d) Any permit under this section 
shall contain such terms and condi
tions, pursuant to uniform regula
tions promulgated under this Act, as 
the federal land manager concerned 
deems necessary to carry out the 
purposes of this Act. 

(e) Each permit under this section 
shall identify the individual who 
shall be responsible for carrying out 
the terms and conditions of the 
permit and for otherwise complying 
with this Act and other law applica
ble to the permitted activity. 

(f) Any permit issued under this 
section may be suspended by the 
federal land manager upon his deter
mination that the permittee has 
violated any provision of subsection 
(a), (b), or (c) of section 6. Any 
such permit may be revoked by 
such federal land manager upon 
assessment of a civil penalty under 
section 7 against the permittee or 
upon the permittee's conviction 
under section 6. 

(g)(I) No permit shall be required 
under this section or under the Act 
of June 8, 1906 (16 U.S.c. 431), for 
the excavation or removal by any 
Indian tribe or member thereof of 
any archaeological resource located 
on Indian lands of such Indian tribe, 
except that in the absence of tribal 
law regulating the excavation or 
removal of archaeological resources 
on Indian lands, an individual tribal 
member shall be required' to obtain 
a permit under this section. 

(2) In the case of any permits 
for the excavation or removal of any 
archaeological Iesource located on 
Indian lands, the permit may be 
granted only after obtaining the 

consent of the Indian or Indian tribe 
owning or having jurisdiction over 
such lands. The permit shall in
clude such terms and conditions as 
may be requested by such Indian or 
Indian tribe. 

(h)(1) No permit OI other permis
sion shall be required under the Act 
of June 8, 1906 (16 U.S.c. 
431-433), for any activity for which 
a permit is issued under this section. 

(2) Any permit issued under 
the Act of June 8, 1906, shall Ie
main in effect accoIding to its terms 
and conditions following the enact
ment of this Act. No permit under 
this Act shall be required to carry 
out any activity under a permit 
issued under the Act of June 8, 
1906, before the date of the enact
ment of this Act which remains in 
effect as provided in this paragraph, 
and nothing in this Act shall modify 
or affect any such permit. 

(i) Issuance of a permit in accor
dance with this section and applica
ble regulations shall not require 
compliance with section 106 of the 
Act of October IS, 1966 (80 Stat. 
917, 16 U.S.C. 470f). 

(j) Upon the written request of 
the governor of any State, the feder
alland manager shall issue a permit, 
subject to the provisions of subsec
tions (b)(3), (b)(4), (c), (e), (f), (g), 
(h), and (i) of this section for ~e 
purpose of conducting archaeologl
cal research, excavation, removal, 
and curation, on behalf of the State 
or its educational institutions, to 
such GovernoI or to such designee 
as the Governor deems qualified to 
carry out the intent of this Act. (16 
U.S.C. 47Occ) 

Custody of Resources 

Sec. S. The Secretary of the 
Interior may promulgate regulations 
providing for-

(1) the exchange, where appro
priate, between suitable universities, 
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museums, or other scientific or 
education institutions, of archaeolog
ical resources removed from public 
lands and Indian lands pursuant to 
this Act, and 

(2) the ultimate disposition of 
such resources and other resources 
removed pursuant to the Act of June 
27, 1960 (16 /U.S.c. 469-469c) or 
the Act of June 8, 1906 (16 U.S.c. 
431-433). Any exchange or ulti
mate disposition under such regula
tion of ar'chaeological resources 
excavated or removed from Indian 
lands shall be subject to the consent 
of the Indian or Indian tribe which 
owns or has jurisdiction over such 
lands. Following promulgation of 
regulations under this section, not
withstanding any other provision of 
law" such regulations shall govern 
the disposition of archaeological re
sources removed from public lands 
and Indian lands pursuant to this 
Act. (16 U .. S.C. 47Odd) 

Prohibited Acts and Criminal 
Penalties 

Sec. 6. (a) No person may exca
vate, remove, damage, or otherwise 
alter or deface, or attempt to exca
vate, remove, damage, or otherwise 
alter or deface any archaeological 
resource located on public lands or 
Indian lands unless such activity is 
pursuant to a permit issued under 
section 4 of this Act, a permit re
ferred to in section 4(h)(2) of this 
Act, or the exemption contained in 
section 4(g)(1) of this Act. 

(b) No person may sell, purchase, 
exchange, transport, receive, or offer 
to sell, pur'chase, or exchange any 
ar'chaeological resource if such 
resource was excavated or removed 
from public lands or Indian lands in 
violation of-

(1) the prohibition contained in 
subsection (a), or 

(2) any provision, rule, regula
tion, ordinance, or permit in effect 
under any other provision of federal 
law. 

(c) No person may sell, purchase, 
exchange, transport, receive, or offer 
to sell, purchase, or exchange, in 
interstate or foreign commerce, any 
archaeological resource excavated, 
removed, sold, pur'chase, exchanged, 
transported, or received in violation 
of any provision, rule, regulation, 
ordinance, or permit in effect under 
State or local law. 

(d) Any person who knowingly 
violates, or counsels, procures, solic
its, or employs any other person to 
violate, any prohibition contained in 
subsection (a), (b), or (c) of this 
section shall, upon conviction, be 
fined not more than $10,000 or im
prisoned not more than one year, or 
both: Provided, however, That if 
the commercial or archaeological 
value of the ar'chaeological resour'c
es involved and the cost of restora
tion and repair of such resources 
exceeds the sum of $500, such per
son shall be fined not more than 
$20,000 or imprisoned not more 
than two years, or both. In the case 
of a second or subsequent such 
violation upon conviction such 
person shall be fined not more than 
$100,000, or imprisoned not more 
than five years, or both. 

(e) The prohibitions contained in 
this section shall take effect on the 
date of the enactment of this Act. 

(f) Nothing in subsection (b)(l) 
of this section shall be deemed 
applicable to any person with re
spect to an ar'chaeological resource 
which was in the lawful possession 
of such person prior to the date of 
the enactment of this Act. 

(g) Nothing in subsection (d) of 
this section shall be deemed applica
ble to any person with respect to the 
removal of arrowheads located on 

(821) 



the surface of the ground. (16 
U.S"C. 470ee) 

Civil Penalties 

Sec. 7. (a)(I) Any person who 
violates any prohibition contained in 
an applicable regulation or permit 
issued under this Act may be as
sessed a civil penalty by the federal 
land manager concerned. No penal
ty may be assessed under this sub
section unless such person is given 
notice and opportunity for a hearing 
with respect to such violation. Each 
violation shall be a separate offense, 
Any such civil penalty may be 
remitted or mitigated by the federal 
land manager concerned. 

(2) The amount of such penal
ty shall be determined under regul~
tions promulgated pursuant to thIS 
Act, taking into account, in addition 
to other factols-

(A) the archaeological or 
commercial value of the archaeolog
ical reSOUI'ce involved, and 

(B) the cost of restoration 
and repair of the reSOUI'ce and the 
archaeological site involved. Such 
regulations shall provide that, in the 
case of a second or subsequent 
violation by any person, the amount 
of such civil penalty may be double 
the amount which w'Ould have been 
assessed if such vi'Olati'On were the 
fIrst vi'Olati'On by such pers'On. The 
amount of any penalty assessed 
under this subsecti'On for any vi'Ola
ti'On shall not exceed an am'Ount 
equal t'O double the c'Ost of restora
ti'On and repair of res'Ources and 
archae'Ological sites damaged and 
double the fair market value 'Of 
resources destroyed or not recov
ered" 

(3) No penalty shall be 
assessed under this section for the 
removal of arrowheads l'Ocated on 
the surface 'Of the ground. 

(b)(l) Any person aggrieved by 
an 'Order assessing a civil penalty 

under subsecti'On (a) may fIle a peti
tion for judicial review of such 
order with the United States District 
C'Ourt f'Or the District 'Of Columbia 
'Or f'Or any 'Other district in which 
such a pers'On resides or transacts 
business. Such a petiti'On may 'Only 
be fIled within the 30-day peri'Od 
beginning on the date the 'Order 
making such assessment was issued. 
The court shall hear' such acti'On on 
the record made bef'Ore the federal 
land manager and shall sustain this 
acti'On if it is supported by substan
tial evidence 'On the rec'Ord c'Onsid
ered as a wh'Ole. 

(2) If any pers'On fails to pay 
an assessment 'Of a civil penalty-

(A) after the order making 
the assessment has bec'Ome a fInal 
order and such pers'On has not fIled 
a petiti'On f'Or judicial review 'Of the 
order in accordance with paragr'aph 
(1), 'Or 

(B) after a c'Ourt in an ac
ti'On brought under paragraph (1) has 
entered a fInal judgment upholding 
the assessment 'Of a civil penalty, the 
federal land managers may request 
the Attorney General t'O institute a 
civil action in a district court 'Of the 
United States f'Or any district in 
which such pers'On is f'Ound, resides, 
'Or tr'ansacts business t'O c'Ollect the 
penalty and such c'Ourt shall have 
jurisdicti'On t'O hear and d~ide any 
such acti'On. In such actI'On, the 
validity and am'Ount of such penal
ty shall n'Ot be subject t'O review. 

(c) Hearings held during proceed
ings for the assessment 'Of civil 
penalties authorized by subsecti'On 
(a) shall be c'Onducted in acc'Ordance 
with secti'On 554 'Of title 5 'Of the 
United States C'Ode. The federal 
land manager may issue subp'Oenas 
f'Or the attendance and testim'Ony 'Of 
witrlesses and the producti'On 'Of 
relevant papers, b'O'Oks, and d'Ocu
ments, and administer 'Oaths. Wit
nesses summ'Oned shall be paid the 
same fees and mileage that are paid 

(822) 

t'O witrlesses in the courts 'Of the 
United States" In case of contumacy 
or refusal t'O 'Obey a subpe'Ona served 
up'On any person pursuant t'O this 
paragraph, the district c'Ourt 'Of the 
United States f'Or any district in 
which such pers'On is f'Ound 'Or re
sides 'Or tr'ansacts business, up'On 
applicati'On by the United States and 
after n'Otice t'O such person, shall 
have jurisdicti'On t'O issue an order 
requiring such pers'On t'O appear and 
give testim'Ony bef'Ore the federal 
land manager or t'O appear and pro
duce d'Ocuments before the federal 
l~d manager, or both, and any 
failure to 'Obey such order of the 
court may be punished by such 
c'Ourt as a c'Ontempt thereof. (16 
US,C. 47Off) 

Rewards; Forfeiture 

Sec. 8. (a) Upon the certifIcati'On 
'Of the federal land manager c'On
cerned, the Secretary 'Of die Trea
sury is directed to pay from penal
ties and fInes collected under sec
tions 6 and 7 an amount equal to 
'One-half of such penalty or fine, but 
n'Ot t'O exceed $500, t'O any person 
wh'O furnishes information which 
leads to the fInding of a civil viola
ti'On, 'Or the c'Onvicti'On 'Of criminal 
violation, with respect to which such 
penalty or fIne was paid': If several 
pers'Ons provided such information, 
such amount shall be divided among 
such pers'Ons. N'O offIcer 'Or em
ployee of the United States or of 
any State 'Or l'Ocal g'Overnment wh'O 
furnishes inf'Ormation or renders 
service in the performance of his 
offIcial duties shall be eligible for 
payment under this subsection. 

(b) All ar'chaeol'Ogical resources 
with respect t'O which a vi'Olati'On of 
subsection (a), (b), 'Or (c) of secti'On 
6 'Occurred and which are in the 
possession 'Of any pers'On, and all 
vehicles and equipment 'Of any per
s'On which were used irI c'Onnection 

with such vi'Olati'On, may be (in the 
discreti'On of the court 'Or administr'a
tive law judge, as the case may be) 
subject t'O f'Orfeiture to the United 
States upon-

(1) such person's conviction 'Of 
such vi'Olati'On under secti'On 6, 

(2) assessment 'Of a civil penal
ty against such person under section 
7 with respect t'O such vi'Olation, or 

(3) a determination by any 
c'Ourt that such archae'Ological re
s'Ources, vehicles, or equipment were 
involved in such vi'Olation. 

(c) In cases in which a violation 
'Of the prohibition contained in sub
section (a), (b), 'Or (c) of section 6 
inv'Olve archaeological res'Ources 
excavated or rem'Oved from Indian 
lands, the Federal land manager 'Or 
the court, as the case may be, shall 
provide for the payment to the Indi
an 'Or Indian tribe involved of all 
penalties collected pUI'suant to sec
ti'On 7 and f'Or the tr'ansfer to such 
Indian or Indian tribe of all items 
forfeited under this secti'On. (16 
U.S.c. 470gg) 

Confidentiality 

Sec. 9. (a) Informati'On c'Oncern
ing the nature and l'Ocati'On of any 
archae'Ol'Ogical res'Ource f'Or which 
the excavati'On or rem'Oval requires a 
permit 'Or 'Other permissi'On under 
this Act or under any other provi
si'On 'Of federal law may n'Ot be 
made available to the public under 
subchapter II of chapter 5 'Of title 5 
'Of the United States C'Ode 'Or under 
any 'Other provisi'On of law unless 
the federal land manager c'Oncerned 
determines that such disclosUI'e 
would-

(1) further the purposes 'Of this 
Act 'Or the Act 'Of June 27, 1960 (16 
U.S.C. 469-469c), and 

(2) n'Ot create a risk 'Of harm t'O 
such resources or t'O the site at 
which such res'Ources are located. 
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(b) Notwithstanding the provi
sions of subsection (a), upon the 
written request of the governor of 
any State, which request shall 
state-

(1) the specific site or area for 
which information is sought, 

(2) the purpose for which such 
information is sought, 

(3) a commitment by the gov
ernor to adequately protect the con
fidentiality of such information to 
protect the resource from commer
cial exploitation, the federal land 
manager concerned shall provide to 
the governor information concerning 
the nature and location of archaeo
logical resources within the State of 
the requesting governor. (16 U.S.c. 
470hh) 

Regulations; Intergovernmental 
Coordination 

Sec. 10. (a) The Secretaries of 
the Interior, Agriculture and Defense 
and the Chairman of the Board of 
the Tennessee Valley Authority, 
after consultation with other federal 
land managers, Indian tribes, repre
sentatives of concerned State agen
cies, and after public notice and 
hearing, shall promulgate such uni
form rules and regulations as may 
be appropriate to carry out the pur
poses of this Act. Such rules and 
regulations may be promulgated 
only after consideration of the pro
visions of the American Indian Reli
gious Freedom Act (92 Stat. 469; 42 
U.S.C. 1996). Each uniform rule or 
regulation promulgated under this 
Act shall be submitted on the same 
calendar day to the Committee on 
Energy and Natural Resources of 
the United States Senate and to the 
Committee on Interior and Insular 
Affairs of the United States House 
of Representatives, and no such 
uniform rule or regulation may take 
effect before the expiration of a 
period of ninety calendar days fol-

lowing the date of its submission to 
such Committees. 

(b) Each federal land manager 
shall promulgate such rules and 
regulations, consistent with the uni
form rules and regulations under 
subsection (a), as may be appropri
ate for the carrying out of his func
tions and authorities under this Act. 

(c) Each Federal land manager 
shall establish a program to increase 
public awareness of the significance 
of the archaeological resources 
located on public lands and Indian 
lands and the need to protect such 
resources.. Each such land manager 
shall submit an annual report to the 
Committee on Interior and Insular' 
Affairs of the United States House 
of Representatives and to the Com
mittee on Energy and Natural Re
sources of the United States Senate 
regarding the actions taken under 
such program. (16 U.S.c. 470ii) 

Cooperation with Private Individ
uals 

Sec. 11. The Secretary of the 
Interior shall take such action as 
may be necessary, consistent with 
the purposes of this Act, to foster 
and improve the communication, 
cooperation, and exchange of infor
mation between--

(1) private individuals having 
collections of archaeological 
resources and data which were ob
tained before the date of the enact
ment of this Act, and 

(2) federal authorities responsi
ble for the protection of archaeolog
ical resour'ces on the public lands 
and Indian lands and professional 
archaeologists and associations of 
professional archaeologists. 

In carrying out this section, the 
Secretary shall, to the extent practi
cable and consistent with the provi
sions of this Act, make efforts to 
expand the archaeological data base 
for the ar'chaeological resour'ces of 
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the Unit~ States through increased 
coopemtron between private individ
uaisre~erred to in paragraph (1) and 
professIOnal ar'chaeologists and 
ar'chaeological organizations. (16 
U.S.c. 47Qjj) 

Savings Provisions 

Sec. 12. (a) Nothing in this Act 
sha!l be construed to repeal, modify, 
or Impose additional restrictions on 
the activities permitted under exist
in~ !aws m:td authorities relating to 
~ll1ng, mmeral leaSing, reclama
tron, and other multiple uses of the 
public lands. 

(b) ~othing in t~is Act applies to, 
~r requrres a pernut for, the collec
tIon for private purposes of any 
!ock, coin, bullet, or mineral which 
IS not <I:Il archaeological resource, as 
~etenmned under uniform regula
trons promUlgated under section 
3(1). 

(c) Nothing in this Act 'shall be 
construed to affect any land other 
than public land or Indian land or to 
affect the lawful recovery, collec
tIon, or sale of ar'chaeological re
sources from land other than public 
land or Indian land. (16 USC 
470kk) " ... 

Report 

Sec. 13. As part of the annual 
report required to be submitted to 
the specified committees of the 
Congress pursuant to section 5( c) of 
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the Act of June 27, 1960 (74 Stat. 
220; 16 U.S.C. 469-469a), the Sec
retary of the Interior shall compre
hensively report as a separate com
ponent on the activities carried out 
under the provisions of this Act, and 
~e shall make such recommenda
trons as he deems appropriate as to 
changes or improvements needed in 
the provisions of this Act. Such 
report shall include a brief summary 
of the actions undertaken by the 
Secretary under section 11 of this 
Act, relating to cooperation with pri
vate individuals. (16 U.S.c. 4701l) 

Surveys 

Sec. 14. The Secretaries of the 
Interior, Agriculture, and Defense 
and the Chairman of the Board of 
the Tennessee Valley Authority 
shall: 

(a) develop plans for surveymg 
lands under their control to deter
mine the nature and extent of ar
chaeological resour'ces on those 
lands; 

(b) prepare a schedule for sur
v~ying lands that are likely to con
tain the most SCientifically valuable 
archaeological resources; and 

(c) develop documents for the re
p~rting of suspected violations of 
this Act and establish when and 
how those documents are to be 
completed by of~cers, employees, 
~d agents of therr respective agen
CIes. (16 U.S .. C. 47Omm) 



ACTS OF THE 1980'S 



Energy Security Act 

• Act of June 30, 1980 (P.L. 96-294, 94 Stat. 611; 42 U.S.C. 8801(note), 
8854,8855) 

* * * * timber resources of the National 
Forest System, in accordance with 

TITLE II-BIOMASS ENERGY appropriate timber appraisal and sale 
AND ALCOHOL FUELS procedures, for use by biomass 

energy pr~jects. (42 U .. S.c.. 8854) 
Short Title 

Sec. 201. This title may be 
cited as the "Biomass Energy and 
Alcohol Fuels Act of 1980." (42 
U.S.C. 880l(note)) 

* * * * 
Utilization of National Forest Sys
tem in Wood Energy 

Development Projects 

Sec. 261. The Secretary of Agri
culture may make available the 

Forest Service Leases and Permits 

Sec. 262. It is the intent of the 
Congress that the Secretary of Agri
culture shall process applications for 
leases of National Forest System 
lands and for permits to explore, 
drill, and develop resources on land 
leased from the Forest Service, 
notwithstanding the current status of 
any plan being prepared under sec
tion 6 of the Forest and Rangeland 
Renewable Resources Planning Act 
of 1974 (16 U.S .. C. 1604). (42 
U.S.c. 8855) 
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National Aquaculture Act of 1980 

• Act of September 26, 1980 (P.L. 96-362, 94 Stat. 1198, 16 U.S.C. 2801 
(note), 2801, 2802, 2803; 15 U.S.c. 1511 (note); 16 U.S.C. 2804, 2805; 
42 U.S.c. 6601 (note); 16 U.S.c. 2806·2810 

Short Title 

Sec. 1. This Act may be cited as 
the "National Aquaculture Act of 
1980". (16 U .. S,C, 2801(note») 

Findings, Purpose, and Policy 

Sec. 2. (a) Findings.-Congress 
finds the following: 

(1) The harvest of certain 
species of fish and shellfish exceeds 
levels of optimum sustainable yield, 
thereby making it more difficult to 
meet the increasing demand for 
aquatic food .. 

(2) To satisfy the domestic 
market for aquatic food, the United 
States imports more than 50 per 
centum of its fish and shellfish, but 
this dependence on imports adverse
ly affects the national balance of 
payments and contributes to the 
uncertainty of supplies. 

(3) Although aquaculture cur
rently contributes approximately 13 
percent of world seafood production, 
less than 6 percent of current United 
States seafood production results 
from aquaculture. Domestic aqua
cultural production, therefore, has 
the potential for significant growth. 

(4) Aquacultural production of 
aquatic plants can provide sources 
of food, industrial materials, pharm
aceuticals, and energy, and can 
assist in the control and abatement 
of pollution. 

(5) The rehabilitation and 
enhancement of fish and shellfish 
resources are desirable applications 
of aquacultUIal technology .. 

(6) The principal responsibility 
for the development of aquaculture 
in the United States must rest with 
the private sector. 

(7) Despite its potential, the 
development of aquaculture in the 
United States has been inhibited by 
many scientific, economic, legal, 
and production factors, such as in 
adequate credit, diffused legal JUIis
diction, the lack of management 
information, the lack of supportive 
government policies, and the lack of 
reliable supplies of seed stock. 

(8) Many areas of the United 
States are suitable for aquaCUlture, 
but are subject to land-use or water
-use management policies that do 
not adequately consider the potential 
for aquaculture and may inhibit the 
development of aquacultUIe .. 

(b) PUIpose.-1t is the purpose of 
this Act to promote aquacultUIe in 
the United States by-

(1) declaring a national aqua
cultUIe policy; 

(2) establishing and imple
menting a national aquaculture 
development plan; 

(3) establishing the Department 
of Agriculture as the lead Federal 
agency with respect to the coordina
tion and dissemination of national 
aquaculture information by. desig
nating the Secretary of AgrIculture 
as the permanent chairman of the 
coordinating group and by estab
lishing a National Aquaculture In
formation Center within the Depart
ment of AgricultUIe; and 

(4) encouraging aquaculture 
activities and programs in both the 
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public and private sectors of the 
economy, that will result in in
creased aquacultUIal production, the 
coordination of domestic aquacul
tUIe efforts, the conservation and 
enhancement of aquatic reSOUIces, 
the creation of new industries and 
job opportunities, and other national 
benefits. 

(c) Policy.-Congress declares 
that aquaculture has the potential for 
reducing the United States trade 
deficit in fisheries products, for 
augmenting existing commercial and 
recreational fisheries and for pro
ducing other renewable resources, 
thereby assisting the United States 
in meeting its futUIe food needs and 
contributing to the solution of world 
resource problems.. It is, therefore, 
in the national interest, and it is the 
national policy, to encoUIage the 
development of aquaculture in the 
United States. (16 U.S,c. 2801) 

Definitions 

Sec. 3. As used in this Act, 
unless the context otherwise re
quires-

(1) The term "aquaculture" 
means the propagation and rearing 
of aquatic species in controlled or 
selected environments, including, 
but not limited to, ocean ranching 
(except private ocean ranching of 
Pacific salmon for profit in those 
states where such ranching is pro
hibited by law). 

(2) The term "aquacultUIe 
facility" means any land, structure, 
or other appurtenance that is used 
for aquaculture and is located in any 
State. Such term includes, but is 
not limited to, any laboratory, hatch
ery, rearing pond, raceway, pen, 
incubator, or other equipment used 
in aquaculture. 

(3) The term "aquatic species" 
means any species of finfish, mol
lusk, crustacean, or other aquatic 

invertebrate, amphibian, reptile, or 
aquatic plant. 

(4) The term "coordinating 
group" means the interagency aqua
culture coordinating group estab
lished by section 6. 

(5) The term "person" means 
any individual who is a citizen or 
national of the United States or of 
any State, any Indian tribe, any 
institution of higher education, and 
any corporation, partnership, associ
ation or other entity (including, but 
not limited to, any community de
velopment corporation, producer 
cooperative, or fishermen's coopera
tive) organized or existing under the 
laws of any State. 

(6) The term "Plan" means the 
National Aquaculture Development 
Plan required to be established 
under section 4. 

(7) The term "Secretaries" 
means the Secretary of Agriculture, 
the Secretary of Commerce, and the 
Secretary of Interior.. 

(8) The term "Secretary" 
means the Secretary of AgriCUlture" 

(9) The term "State" means 
any of the several States, the Dis
trict of Columbia, the Common
wealth of Puerto Rico, American 
Samoa, the Virgin Islands of the 
United States, Guam, the Common
wealth of the Northern Mariana 
Islands, and the Trust Territory of 
the Pacific Islands, or any other 
territory or possession of the United 
States. (16 u"S .. c.. 2802) 

National Aquaculture Develop· 
ment Plan 

Sec. 4. (a) In general.-
(1) Within eighteen months 

after the date of the enactment of 
this Act, the Secretaries shall estab
lish the National Aquaculture Devel
opment Plan. 

(2) In developing the P\an, and 
revisions thereto under subsection 
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(d), beginning not later than six 
months after the date of enactment 
of this Act, the Secretary shall con
sult with the Secretary of Commerce 
and the Secretary of the Interior, 
other appropriate Federal officers, 
States, regional fishery management 
councils established under section 
302 of the Fishery Conservation and 
Management Act of 1976 (16 
U.S.C.1852), and representatives of 
the aquaculture industry. In addi
tion, the Secretary shall give inter
ested persons and organizations an 
opportunity to comment during the 
development of the Plan" 

(b) Contents of Plan.-The Plan 
shall-

(1) identify aquatic species that 
the Secretaries determine have sig
nificant potential for culturing on a 
commercial or other basis; 

(2) recommend actions to be 
taken by the public and private 
sectors (which may include, but are 
not limited to, research and develop
ment, technical assistance, demon
stration, extension education, and 
training activities) that are necessary 
to achieve such potential; 

(3) address, after taking into 
account the status of aquaculture 
regarding the aquatic species con
cerned-

(A) aquaculture facility 
design and operation, 

(B) water quality manage-
ment, 

(C) use of waste products 
(including thermal effluents), 

(D) nutrition and the devel
opment of economical feeds, 

(E) life history, genetics, 
physiology, pathology, and disease 
control (including resear'ch regarding 
organisms that may not be harmful 
to fish and shellfish, but are harmful 
to humans, 

(F) processing and market 
development, 

(G) production management 
and quality control and, 

(H) the development of 
adequate supplies of seed stock; 

(4) include, where appropriate, 
resear'ch programs on the effect of 
aquaculture on estuarine and other 
water areas and on the management 
of such ar'eas for aquaculture; 

(5) include, where appropriate, 
programs to analyze, and formulate 
proposed resolutions of, the legal or 
regulatory constraints that may 
affect aquaculture; and 

(6) include such other research 
and development, technical assis
tance, demonstr'ation, extension 
education, and training programs as 
the Secretaries deem necessary or 
appropriate to carry out this Act.. In 
formulating the Plan, the Secretaries 
shall, to the extent practicable, take 
into account any significant action 
that (i) has been, or is proposed to 
be, undertaken by any other Federal 
department or agency, any State 
agency, or any person, and (ii) may 
affect the implementation of the 
Plan, 

(c) Actions and Imple
mentation.-The Plan shall speci
fy--

(1) with respect to those ac
tions that the Secretary determines 
should be undertaken, the period of 
time within which each such action 
should be completed, in order to 
implement the Plan; and 

(2) with respect to each such 
action which of the Secretaries 
acting individually, jointly, or col
lectively, has the responsibility for 
implementing the action. 
The specifications of Secretarial 
responsibilities under par'agraph (2) 
for implementing actions shall be 
determined on the basis of-

(A) the responsibilities 
conferred on the respective Secretar
ies by law or by any executive 
action having the effect of law 
(including, but not limited to, Reor
ganization Plan Numbered 4 of 
1970); (15 U.S.c. 1511 (note» and 
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(B) the experience, exper
tise, and other appropriate resources 
that the department of each such 
Secretary may have with respect to 
he action required under the activity 
concerned. 

(C) the concurrence of the 
Secretaries. 

(d) Revision of Plan .. - The Secre
taries shall undertake periodic re
views of the operation and effec
tiveness of the Plan. If as a result of 
any such review, or the aquaculture 
assessment required under subsection 
( e), the Secretaries determine that-

(1) any aquatic species not 
currently identified in the Plan has 
significant potential for aquaculture; 

(2) any action specified in the 
Plan is not being accomplished on a 
successful and timely basis; or 

(3) any action specified in the 
Plan should be terminated because its 
objectives have been achieved or its 
projected benefits do not warrant 
further support; , 
the Secretaries shall appropriately 
amend the Plan. 

(e) Continuing Aquaculture As
sessment.-The Secretaries, through 
the coordinating group, shall under
take a continuing assessment of 
aquaculture in the United States for 
the purpose of maintaining, on a 
continuing basis-

(1) a complete profile of the 
aquacultural industry with respect to 
the incidence, size, and status of 
commercial aquacultural enterprises; 

(2) the identification of the 
private and public institutions and 
organizations involved in aquacul
tural research, extension, credit, and 
market development; 

(3) the identification of the 
various aquatic species being cul
tur'ed and a description of the status 
of commercial development of each 
of those species; 

(4) to the extent practicable, the 
identification of aquacultural produc
tion regions, species, and markets 

that have significant potential for 
development; 

(5) a catalog describing all Fed
eral programs and activities that 
directly or indirectly encourage, sup
port, or assist aquaculture; and 

(6) the identification of the 
economic, physical, legal, institu
tional, and social constraints that in
hibit the development of aquaculture 
in the United States. (16 U.S.C. 
2803) 

Functions and Powers of Secret
aries 

Sec. 5. (a) Mandatory func
tions,,-In implementing the Plan, the 
Secretaries shall-

(1) provide advisory, educa
tional, and technical assistance (in
cluding training) with respect to 
aquacultur'e to interested persons, and 
in providing such assistance, shall, to 
the maximum extent practicable, 
avoid duplication of similar assis
tance provided by other Federal 
departments and agencies and by 
State agencies; 

(2) consult and cooperate with 
interested persons, Federal depart
ments and agencies, State agencies, 
and regional fishery management 
councils established under section 
302 of the Fishery Conservation and 
Management Act of 1976 (16 U.S.c. 
1852); 

(3) encourage the implementa
tion of aquacultural technology in the 
;ehabilitation and enhancement of 
puu;,icly owned fish and shellfish 
stocks (including rehabilitation and 
enhancement by private nonprofit 
enterprises), and in the development 
of private commercial aquacultural 
enterprises; and 

(4) prescribe such regulations 
as may be necessary to carry out the 
Plan. 

(b) Discretionary Functions.-In 
implementing the Plan, the Secretar
ies may-
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(1) for the purposes of assess
ing the biological, technical, and 
economic feasibility of any aquacul
tural system-

(A) conduct tests of the 
system, and, if necessary to demon
strate its feasibility, construct, oper
ate, and maintain developmental 
aquaCUlture facilities for testing 
laboratory results, and 

(B) conduct such other tests 
or analyses as may be necessary; 

(2) develop method to enhance 
seed stocks of aquatic species; and 

(3) conduct such other tests or 
analyses or take such other actions 
as the Secretaries deem necessary or 
appropriate. 

(c) Information services.-
(1) In addition to performing 

such other mandatory functions un
der this Act,-

(A) the Secretaries shall 
collect and analyze scientific, tech
nical, legal, and economic in!orma
tion relating to aquacultur'e, mclud
ing acreages, water use, production, 
marketing, culture techniques, and 
other relevant matter; 

(B) the Secretary shall
(i) establish, within the De

partment of Agriculture, a National 
Aquaculture Information Center that 
shall serve as a repository for the 
information generated under sub
paragraph (A) and other provisions 
of this chapter and shall, on a re
quest basis, make that information 
available to the public, 

(ii) arrange with foreign na
tions for the exchange of informa
tion relating to aquaculture and 
support a tr'anslation service, and 

(iii) conduct a study of the 
extent to which the United States 
aquaculture industry has access to 
relevant Federal progr'ams which 
assist the agricultur'al sector and 
report to Congr'ess on the findings 
of such study by December 31, 
1986; 

(C) the Secretary of Com
merce shall conduct a study, and 
report to Congress thereon by De
cember 31,1987, to determine whe
ther existing capture fisheries could 
be adversely affected by competition 
form products produced by commer
cial aquacultural enterprises and 
include in such study an assessment 
of any adverse effect, by species 
and by geogr'aphical region, on such 
fisheries and recommend measures 
to ameliorate any such effect; and 

(D) the Secretary of the 
Interior, in consultation with the 
Secretary of Commerce, shall under
take a study, and report to Congress 
thereon by December 31, 1987, to 
identify exotic species introduced 
into the United States waters as a 
result of aquaculture activities, and 
to determine the potential benefits 
and impacts of the introduction of 
exotic species. 

(2) Any production information 
submitted to the Secretaries under 
paragraph (1)(A) shall ~ confide~
tial and may only be dlsclosed if 
required under court order. The 
Secretaries shall preserve such to 
confidentiality. The Secretaries may 
release or make public any informa
tion in any aggr'egate or summary 
form that does not directly or indi
rectly disclose the identity, business 
tr'ansactions, or tr'ade secrets of any 
person who submits such informa
tion. 

(d) Biennial report.-The .Sec.:re-
taries, through the coordmatmg 
group and in consultation with the 
Secretary of Commerce and the 
Secretary of the Interior, shall pre
pare on a biennial basis, and submit 
to Congr'ess, a report on the status 
of aquacultur'e in the United States. 
Such report shall contain a descrip
tion and evaluation of the actions 
undertaken with respect to the Plan 
during the reporting period, an 
explanation of any revisions made 
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to the Plan under section 4( d) dur
ing the reporting period, and such 
other comments and recommenda
tions as the Secretary deem 
appI'Opriate. The first report re
quired under this subsection shall be 
submitted to Congress no later than 
February 1, 1, 1988. (16 U.S.C. 
2804) 

Coordination of National Activi
ties Regarding Aquaculture 

Sec. 6. (a) Establishment.-
There is established within the Of
fice of Science and Technology 
Policy an interagency aquaculture 
coordinating gI'OUp that shall, sub
ject to subsection (f), operate as a 
Joint Subcommittee on Aquaculture 
of the Federal Coordinating Council 
on Science, Engineering, and Tech
nology (hereinafter in this section 
referred to as the "Federal Council") 
established by Executive Order 
12039, dated February 24, f978 (42 
U.S.C. 6601 (note)). The coordinat
ing group shall be composed of the 
following members or their 
designees: 

(1) The Secretary of Agricul
ture, who shall be the permanent 
chairman of the coordinating group .. 

(2) The Secretary of Com
merce. 

(3) The Secretary of the Interi-
or. 

(4) The Secretary of Energy. 
(5) The Secretary of Health 

and Human Services. 
(6) The Administrator of the 

EnviI'Onmental Protection Agency. 
(7) The Chief of Engineers. 
(8) The Administr'ator of the 

Small Business Administration. 
(9) The Administrator of the 

Agency for International Develop
ment. 

(10) The Chairman of the 
Tennessee Valley Authority. 

(11) The Director of the Na
tional Science Foundation. 

(12) The Governor of the Farm 
Credit Administr'ation .. 

(13) The heads of such other 
Federal agencies as are deemed 
appI'Opriate by the Director of the 
Office of Science and Technology 
Policy (hereinafter in this section 
referred to as the "Director"), after 
consultation with the coordinating 
group. 

(b) Purpose and functions.-The 
purpose of the coordinating group is 
to increase the overall effectiveness 
and pI'Oductivity of Federal aquacul
tur'e research, tr'ansfer, and assis
tance PI'Ograms. In fulfilling this 
purpose the coordinating group 
shall-

(1) review the national needs 
for aquaculture resear'ch, transfer, 
and assistance; 

(2) assess the effectiveness and 
adequacy of Federal efforts to meet 
those national needs; 

(3) undertake planning, coordi
nation, and communication among 
Federal agencies engaged in the 
science, engineering, and technology 
of aquacultur'e; 

(4) collect, compile, and dis
seminate information on aquacul
ture; 

(5) encourage joint pI'Ograms 
among Federal agencies in areas of 
mutual interest; and 

(6) recommend to the Federal 
Council specific actions on issues, 
problems, plans, and programs in 
aquacultur'e. 

(c) Reports.-The coordinating 
group shall regularly report to the 
Chairman of the Federal Council on 
the coordinating group's activities 
and on recommendations concerning 
Federal policies and pI'Ograms relat
ed to aquaculture. 

(d) Federal Consistency.-Each 
Federal department and agency that 
has functions or responsibilities with 
respect to aquacultur'e or has juris
diction over any activity that affects, 
or that may affect, the achievement 
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of the purpose and policy of this 
Act, shall, in consultation with the 
coordinating group and to the 
maximum extent practicable, per
form such function, responsibility, 
or activity in a manner that is con
sistent with the purpose and policy 
of this Act. 

(e) Functions if Federal Council 
terminated.-If at any time after the 
date of the enactment of this Act, 
the functions of the Federal Council 
are by executive action terminated 
or transferred to an agency other 
than the Office of Science and 
Technology Policy, the coordinating 
group shall carry out its purpose 
under the direction of the Director. 
In that event, the recommendations 
of the coordinating group referred to 
in subsection (b)(6) and the reports 
required under subsection (d) shall 
be made to the Director.. (16 U.S.C. 
2805) 

Contracts and Grants 

Sec. 7. (a) In general.-Secretar
ies may each carry out any action 
that such Secretary is responsible 
for implementing under the Plan 
through grants to, or contracts with, 
any person, any other Federal de
partment or agency, any State agen
cy, or any regional commission. 

(b) Terms and conditions,,-Any 
contract entered into, or any grant 
made, under subsection (a) shall 
contain such terms and conditions as 
the Secretary concerned shall by 
regulation prescribe as being neces
sary or appropriate to protect the 
interests of the United States. No 
contract may be entered into, and no 
grant may be made under subsection 
(a), for any purpose that is in viola
tion of any applicable State or local 
law. 

(c) Lirnitation.-The amount of 
any grant made under subsection(a) 
may not exceed an amount equal to 

one-half the estimated cost of the 
project for which the grant is made. 

(d) Audit.-Each recipient of a 
grant or contract under this section 
shall make available to the Secretary 
concerned and to the Comptroller 
General of the United States, for 
purposes of audit and examination, 
any book, document, paper, or re
cord that is pertinent to the funds 
received under such gr'ant or con
tract. (16 U.S.c. 2806) 

Capital Requirements for Aqua
culture 

Sec. 8. (a) Capital Requirements 
Study.-The Secretaries, through the 
coordinating group, shall conduct 
within twelve months after the date 
of enactment of this Act, a study of 
the capital requirements of the Unit
ed States aquaculture industry. The 
study shall-

(1) document and analyze any 
capital constraints that affect the 
development of aquaculture in the 
United States; and 

(2) evaluate the role that ap
propriate Federal financial assistance 
does or could play in filling gaps in 
the normal credit market with re
spect to aquaculture. The study will 
identify the capital needs of the 
United States aquaculture industry, 
with emphasis on the needs that ar'e 
not being filled either in normal 
credit channels or through govern
ment programs for dir'ect loans, loan 
guarantees, disaster loans, and insur
ance. Upon its completion, the 
Secretaries shall submit the results 
of the study to Congress. 

(b) Capital Requirements Plan.
Based on the results of the Capital 
Requirements Study conducted un
der subsection (a), and within six 
months of the completion of the 
study, the Secretaries shall formulate 
a plan for acting on the study'S 
findings. The plan shall include-
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(1) those Federal actions, if 
any, found to be necessary to meet 
financial needs unmet through nor
mal credit channels and existing 
Federal programs; and 

(2) recommendations, if any, 
for legislative actions. Upon com
pletion, the plan shall be submitted 
to Congress. (16 u.,S.c" 2807) 

Regulatory Constraints on Aqua
culture 

Sec. 9. (a) Regulatory Con
straints Study.-The Secretaries, 
through the coordinating group, 
shall conduct, within twelve months 
after the date of enactment of this 
Act, a study of the State and Federal 
regulatory restrictions to aquaculture 
development in the United States" 
The study shall-

(1) include a literature review 
and a descriptive list identifying the 
parameters of the issue; 

(2) identify and list ·relevant 
current and pending Federal regula
tions restricting the development of 
commercial aquaculture operations; 

(3) identify and list relevant 
current State regulations restricting 
the development of commercial 
aquacultur'e operations in five States 
selected randomly in five separate 
geographic regions of the United 
States; 

(4) conduct case studies of ten 
commercial aquaculture operations 
in the United States representing a 
wide range of marine and fresh 
water species to determine the prac
tical effects of regulatory restrictions 
on aquacultur'e; and 

(5) develop a flow-chart time 
line using the information obtained 
by means of paragr'aphs (1) through 
(4) to identifY those regulations and 
restrictions that could have the most 
detrimental effect in establishing 
commercial aquaculture operations 
in the United States. Upon comple-

tion of the study, the Secretaries 
shall submit its results to Congress. 

(b) Regulatory Constraints 
Plan,-Based on the results of the 
Regulatory Constraints Study con
ducted under subsection (a), and 
within six months of the study's 
completion, the Secretaries shall 
formulate a plan for acting on the 
study'S findings. The plan will 
contain specific steps the Federal 
Government can take to remove 
unnecessarily burdensome regulatory 
barriers to the initiation and opera
tion of commercial aquacultur'e 
ventur'es. Upon its completion the 
Secretaries shall submit the plan to 
Congress. (16 U.S.C. 2808) 

Authorizations for Appropriations 

Sec. 10. For purposes of carry
ing out the provisions of this Act, 
there are authorized to be appropri
ated-

(1) to the Department of Agri
culture, $1,000,000 for each of the 
fiscal years 1991, 1992, and 1993; 

(2) to the Department of Com
merce, $1,000,000 for each of the 
fiscal years 1991, 1992, and 1993; 
and 

(3) to the Department of Interi
or, $1,000,000 for each of the fiscal 
year'S 1991, 1992, and 1993 

Funds authorized by this section 
shall be in addition to, and not in 
lieu of, funds authorized by any 
other Act (16 U.S.c. 2809) 

Disclaimer 

Sec. 11. Nothing in this Act 
shall be construed to amend repeal, 
or otherwise modify the authority of 
any Federal Officer, department, or 
agency to perform any function, 
responsibility, or activity authorized 
under any other Provision of law. 
(16 U.S.C. 2810) 
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Fish and Wildlife Conservation Act of 1980 

• Act of September 29, 1980 (P.L. 96-366, 96 Stat. 1322, 16 U.S.C. 
2901(note), 2901-2904; 16 U.S.c. 2905-2911) 

Short Title 

Sec. 1. That this Act may be 
cited as the "Fish and Wildlife Con
servation Act of 1980", (16 u..S,C,. 
2901 (note)) 

Declaration of Findings and Pur
pose 

Sec. 2. (a) Findings,,-The Con
gress finds and declares the follow
ing-

(1) Fish and wildlife rue .of 
ecological, educational, ae~thettc, 
cultural recreational, econorruc, and 
scientific value to the Nation. . 

(2) The improved conservatIOn 
and management of fish and wild
life, pruticulruly nongame ~sh and 
wildlife will assist in restonng and 
maintai~ing fish and wildlife and in 
assuring a produ?tive ~d more 
aesthetically pleasmg enVIronment 
for all citizens" 

(3) Many citizens, pruticularly 
those residing in urb~ rueas, h~v.e 
insufficient opportumty to pruncI
pate in recreational and other pro
grams designed to foster ~um~ 
interaction with fish and wlldlife 
and thereby rue unable to have a 
greater appreciation and awru'eness 
of the environment 

(4) Historically, fish and wild
life conservation progr'ams have 
been focused on the more recrea
tionally and commerci~ly important 
species within any pruncular ecosys
tem. As a consequence such pro
grams have been lrugely financed by 
hunting and fishing licens~ reven1;les 
or excise taxes on certam hunttng 

and fishing equipment Th~se tradi
tional financing mechanIsms ru.e 
neither adequate nor fully appropn
ate to meet the conservation needs 
of nongame fish and wildlife. 

(5) Each State shoul~ be en
couraged to develop, reYIse, ~d 
implement, in consultatton WIth 
appropriate Federal, State, and local 
and regional agencies, a plan ~or ~he 
conservation of fish and wlldhfe, 
pruticulruly those species which rue 
indigenous to the State. 

(b) Purpose,,-It is the purpose of 
this Act-

(1) to provide financial and 
technical assistance to the States 
for the development, revision, ~d 
implementation of conservatton 
plans and programs for nongame 
fish and wildlife; and 

(2) to encourage. all F~e!al 
deprutments and agencIes. t<;> util~ze 
their statutory and adrrumstrattve 
authority, to the m~imu~ extent 
practicable and conSIstent WIth each 
agency's statutory responsibilities to 
conserve and to promote conserva
tion of nongame fish and wildlife 
and their habitats, in furtherance of 
the provisions of this Act. (16 
U.S.C.2901) 

Definitions 

Sec. 3. As used in this act-
(1) The term "approved con

servation plan" means the conserva
tion plan of a State approved by the 
Secretary pursuant to section 5(a) of 
this Act. . 

(2) The term "conservatton 
plan" means a plan developed by a 
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State for the conservation of fish 
and wildlife which meets the re
quirements set forth in section 4. 

(3) The terms "conserve", 
"conserving", and "conservation" 
mean to use, and the use of, such 
methods and procedures which are 
necessruy to ensur'e, to the maxi
mum extent practicable, the well 
being and enhancement of fish and 
wildlife and their habitats for the 
ecological, educational, aesthetic, 
cultural, recreational, and scientific 
emichment of the public. Such 
methods and procedures may in
clude, but ru'e not limited to, any 
activity associated with scientific 
resources management, such as 
reseruch, census, law enforcement, 
habitat acquisition, maintenance, 
development, information, educa
tion, population manipulation, prop
agation, technical assistance to pri
vate landowners, live trapping, and 
transplantation. 

(4) The term "designated State 
agency" means the commission, 
department, division, or other agen
cy of a State which has primary 
legal authority for the conservation 
of fish and wildlife. If any State has 
placed such authority in more than 
one agency, "such term" means each 
such agency acting with respect to 
its assigned responsibilities but such 
agencies, for purposes of this Act, 
shall submit a single conservation 
plan. 

(5) The term "fish and wild
life" means wild vertebrate aIlimals 
that ru'e in an unconfmed state, 
including, but not limited to, non
game fish and wildlife. 

(6) The term "nongame fish 
and wildlife" means wild vertebrate 
animals that are in an unconfined 
state and that-

(A) rue not ordinruily taken 
for sport, fur, or food, except that if 
under applicable State law, any of 
such animals may be taken for 
sport, fur, or food in some, but not 

all, ru'eas of the State, any such 
animals within any ru'ea of the State 
in which such taking is not pennit
ted may be deemed to be nongame 
fish and wildlife; 

(B) are not listed as endan
gered species under the Endangered 
Species Act of 1973 (16 U.S.C 
1531-1543); and 

(C) rue not marine mam
mals within the meaning of section 
3(5) of the Marine Mammal Protec
tion Act of 1972 (16 U.S.c. 
1362(5». 
Such term does not include any 
domesticated species that has revert
ed to a feral existence. 

(7) The term "SecretaIy" 
means the SecretaIy of the Interior. 

(8) The term "State" means 
any of the several States, the Dis
trict of Columbia, the Common
wealth of Puerto Rico, American 
Samoa, the Virgin Islands, Guam, 
the Trust Territory of the Pacific 
Islands, and the Commonwealth of 
the Northern Mruiana Islands. (16 
U.S.C. 2902) 

Conservation Plans 

Sec. 4. The conservation plan for 
any State must-

(1) provide for the vesting in 
the designated State agency of the 
overall responsibility for the devel
opment and revision of the conser
vation plan; 

(2) provide for an inventory of 
the nongame fish and wildlife, and 
such other fish and wildlife as the 
designated State agency deems 
appropriate, that ar'e within the State 
and are valued for ecological, edu
cational, aesthetic, cultural, recre
ational, economic, or scientific 
benefits by the public; 

(3) with respect to those spe
cies identified under paragraph (2) 
(hereinafter in this section referred 
to as "plan species"), provide for~ 
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(A) the determination of the 
size, range, and distribution of their 
populations, and 

(B) the identification of the 
extent, condition, and location of 
their significant habitats; 

(4) identify the significant 
problems which may adversely 
affect the plan species and their 
significant habitats; 

(5) determine those actions 
which should be taken to conserve 
the plan species and their significant 
habitats; 

(6) establish priorities imple
menting the conservation actions 
determined under paragraph(5); 

(7) provide for the monitoring, 
on a regular basis, of the plan spe
cies and the effectiveness of the 
conservation actions determined 
under paragraph (5); 

(8) provide for plan review 
and revision, if appropriate, at inter
vals of not more than 3 years; 

(9) ensure that the public be 
given opportunity to make its views 
known and considered during the 
development, revision, and imple
mentation of the plan; and 

(10) provide that the designat
ed State agency consult, as appropri
ate, with Federal agencies, and other 
State agencies during the 
development, revision, and imple
mentation of the plan, in order to 
minimize duplication of efforts and 
to ensme that the best information is 
available to all such agencies. (16 
U.S.c. 2903) . 

Approval of Conservation Plans 
and Certain Nongame Fish and 
Wildlife Conservation Actions 

Sec. 5. (a) Approval by Secre
tary of Plans.-

(I) Any State may apply to the 
Secretary for approval of a conser
vation plan. 

(2) Applications for the ap
proval of conservation plans shall be 

made and reviewed by the Secretary 
in such manner as the Secretary 
shall by regulation prescribe. 

(3) As soon as practicable, but 
not later than 180 days, after the 
date on which a State submits (or 
resubmits in the case of prior disap
proval) an application for the ap
proval of a conservation plan the 
Secretary shall-

(A) approve the conserva
tion plan, and designate it as an 
approved conservation plan, if he 
determines that the plan-

(i) meets the requirements 
set forth in section 4, and 

(ii)is substantial in character 
and design; or 

(B) disapprove the conser
vation plan if he determines that

(i) the plan does not meet 
the requirements set forth in section 
4, or 

(ii) to implement any part of 
the plan on the basis of the specifi
cations, determinations, identifica
tions, or priorities therein would 
threaten the natural stability and 
continued viability of any of the 
plan species concerned. 

If the Secretary disapproves a 
plan, he shall give the State con
cerned a written statement of the 
reasons for disapproval and provide 
the State opportunity for consulta
tion with respect to deficiencies in 
the plan and modifications required 
for approval. 

(b) Effect of approval of 
plans.-If the Secretary approves 
the conservation plan of any State 
under subsection (a)-

(1) that portion of such plan 
that pertains to wildlife conservation 
shall be deemed to be an approved 
plan for purposes of section 6(a)(1) 
of the Act of September 2,1937 (16 
U.S.C. 66ge(a)(I», commonly re
ferred to as the Pittman-Robertson 
Wildlife Restoration Act; and 

(2) that portion of such plan 
that pertains to fish conservation 
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shall be deemed to be an approved 
plan for the purposes of section 
6(a)(1) of the Act of August 9,1950 
(16 U.S"C. 777c(a)(1», commonly 
refened to as the Dingell-Johnson 
Sport Fish Restoration Act. 

(c) Conservation actions.-If the 
Secretary approves the conservation 
plan of any State under subsection 
(a), those conservation actions set 
forth in the plan which pertain to 
nongame fish and wildlife shall be 
deemed to be eligible' as nongame 
fi~h and wildlife pr~jects for which 
reImbursement is available under 
section 6. 

(d) Nongame conservation actions 
in the absence of an approved 
plan.-In the absence of an ap
prov~ conservation plan, and on a 
showmg of need by the State, the 
Secretary may deem certain conser
vation actions to be nongame fish 
~d wildlife projects for which 
reImbursement is available under 
section 6(a)(3) if they- . 

(1) are consistent with such of 
the requirements set forth in section 
4 as may be appropriate, including, 
~ut not limited to, the requirements 
In paragraphs (3), (4), (5), and (7) 
of such section; and 

(2) are substantial in character 
and design .. (16 U.S,C.. 2904) 

Reimbursement of State Costs for 
Developing, Revising, and Imple
menting Conservation Plans and 
Implementing Certain Nongame 
Fish and Wildlife Conservation 
Actions 

Sec. 6. (a) In general.-Any 
S~te may apply to the Secretary for 
reImbursement under this section for 
costs incurred by the State for the 
following: 

(1) The development of a 
conservation plan .. 

(2) The revision of an ap
proved conservation plan. 

(3) The implementation of 
nongame fish and wildlife conserva
tion actions approved under section 
5(c) and (d). 

(4) The implementation of 
conservation actions specified in an 
approved conservation plan. 

(5) The coordination, consoli
dation, or implementation of the 
conservation plan or conservation 
actions approved under this Act 
with other related plans or actions 
developed pursuant to the Act of 
September 2, 1937 (16 U.S.c. 
66ge(a)(1», commonly refeIIed to 
as the Pittman-Robertson Wildlife 
Restoration Act and the Act of 
August 9, 1950 (16 U.S.C. 
777c(a)(1», commonly refeIIed to 
as the Dingell-Johnson Sport Fish 
Restoration Act. 

(b). Applications.-Application 
for reImbursement under this section 
shall be made in such manner as the 
S~retary shall by regulation pre
scnbe and shall contain such infor
mation as is necessary to enable the 
Secretary to determine whether the 
State meets the eligibility require
ments set forth in subsection (c). 

(c) Eligi~ility.-No State is eligi
ble for reImbursement under this 
section unless the Secretary finds 
that the costs, for which reimburse
ment is sought, have been incuIIed 
by the State as follows: 

(1) If reimbursement is sought 
under subsection (a)(l), such costs 
have been incurred in developing a 
conservation plan that meets the 
requirements set forth in section 4. 

(2) If reimbursement is sought 
under subsection (a)(2), such costs 
have ~en incurred in revising the 
plan m a manner consistent with 
such requirements. 

(3) If rei!llbursement is sought 
under subsectIOn (a)(3), such costs 
have been incurred in implementing 
the conservation actions as approved 
by the Secretary. ' 
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(4) If reimbursement is sought 
under subsection (a)(4), such costs 
have been incurred in implementing 
conservation actions specified in, 
and in a manner consistent with, the 
approved conservation plan .. 

(5) If reimbursement is sought 
under section (a)(5), such costs have 
been incuned in consolidating, 
coordinating or implementing con
servation plans and actions approved 
under this Act with approved plans 
and actions under the Act of August 
9,1950 (16 U.S.c.. 777c(a)(l», com
monly referred to as the Dingell
Johnson Sport Fish Restoration Act 
and the Act of September 2, 
1937(16 U.S.C 66ge(a)(I», com
monly refened to as the Pittman
Robertson Wildlife Restoration Act 
in a manner consistent with sections 
2 and 4 of this Act. 

(d) Reimbursement.- Su~ject to 
the limitations in subsection (c) and 
the terms and conditions imposed 
under section 7, and to the availabil
ity of finds appropriated under sec
tion 11, the Secretary shall reim
burse each State which the Secretary 
finds to be eligible therefor under 
subsection (c). 

(e) Limitations.-{I) The total 
amount of the reimbursement paid 
to any State under this section with 
respect to any fiscal year may not 
exceed the allocation available to 
the State under section 8 for such 
year .. 

(2) No reimbursement may be 
paid under this section to any State 
for any cost incurred by the State 
during any fiscal year'-

(A) after September 30, 
1991, in developing a conservation 
plan; 

(B) after September 30, 
1986, for costs incurred in imple
menting certain nongame fish and 
wildlife actions approved under 
section 5(d); 

(C) in which less than 80 
percent of the costs to be reim-

bursed are for the principal benefit 
of nongame fish and wildlife or the 
users of nongame fish and wildlife; 
(D) in implementing an approved 
conservation plan, unless the cost 
was incurred in implementing ac
tions approved under section 5(c) or 
(d); 

(E) in implementing an 
approved conservation plan covering 
only nongame fish and wildlife, or 
any nongame fish and wildlife con
servation action approved under 
section 5 (c) or (d), to the extent 
that more than 10 percent of such 
costs are paid for with moneys 
collected during such year by the 
State 

(i) from the sale of hunting, 
fishing, and trapping licenses, and 

(ii) as penalties (including 
forfeitures) for violations of the 
hunting, fishing, and trapping laws 
of the State; or 

(F) in implementing an ap
proved conservation plan or any 
nongame fish and wildlife conserva
tion action approved under section 
5(c) or (d),to the extent that-

(i) more than 10 percent of 
such costs ar'e applied for purposes 
of conservation law enforcement 
under any such plan or action, and 

(ii) more than 10 percent of 
such costs in any such year are 
accounted for by personal service or 
other inkind contributions .. 

(3) The amount of the reim
bursement paid to any State under 
this section with respect to any 
fiscal year-

(A) may not exceed 75 per
cent for the development of a con
servation plan except that during fis
cal years 1982, 1983, and 1984 such 
amount shall not exceed 90 percent; 

(B) for the implementation 
of nongame fish and wildlife con
servation actions approved under 
section 5(c) or (d), may not exceed 
75 percent of the cost of implement
ing the action during such fiscal 
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year, except that if such action is 
undertaken by two or more States 
such amount shall not exceed 90 
percent; 

(C) during and after the 
fiscal year in which the conservation 
plan of the State is approved under 
section 5(a), may not exceed 75 
percent of the cost of implementing 
and revising conservation plan dur
ing such fiscal year, or if two or 
more States cooperate in implement
ing or revising such plan, such cost 
shall not exceed 90 percent, and 

(D) after September 30, 
1991, may not exceed 

(i) 50 percent of the cost of 
implementing and revising the plan 
during the fiscal year, if the ap
proved conservation plan of the 
State covers only nongame fish and 
wildlife, or 

(ii) 75 percent of the cost of 
implementing and revising the plan 
during such fiscal year, if the ap
proved conservation plan' of the 
State coordinates and consolidates 
planning for fish and wildlife. 

(4)(A) In computing the costs 
incurred by any State during any 
fiscal year in developing or revising 
conservation plans, in implementing 
approved conservation plans, or in 
implementing nongame fish and 
wildlife conservation actions ap
proved under section 5(c) or (d), for 
which reimbursement may be avail
able under this section, the Secretary 
shall-

(i) take into account, in 
addition to each outlay, the value of 
inkind contributions and real and 
personal property received and 
applied during such year by the 
State for such purposes; and 

(ii) not include any other 
Federal moneys received by such 
State and applied by it, directly or 
indirectly for such purposes. 

(B) For purposes of sub
paragraph (A), inkind contributions 
may be in the form of, but are not 

limited to, personal services ren
dered by volunteers in carrying out 
surveys, censuses, and other scien
tific studies regarding fish and wild
life .. The Secretary shall by regula
tion establish (i) the training, experi
ence, and other qualifications which 
such volunteers must have in order 
for their services to be considered as 
in kind contributions; and (ii) the 
standards under which the Secretary 
will determine the value of inkind 
contributions and real and personal 
property for purposes of subpara
graph (A). 

(C) Any valuation determi
nation made by the Secretary for 
purposes of this paragraph shall be 
final and conclusive... (16 U.S.c.. 
2905) 

Terms and Conditions of Reim
bursement 

Sec. 7. Reimbursements made to 
the States under section 6 shall be 
subject to such terms and conditions 
as the Secretary shall by regulation 
prescribe as being necessary or 
appropriate to protect the interests 
of the United States. Such terms and 
conditions shall include, but not be 
limited to, the following: 

(1) Each State and each desig
nated State agency shall keep such 
records as the Secretary shall re
quire as being necessary or appro
priate for fully disclosing the 
amount and purposes of costs in
curred by the State for which reim
bursement under section 6 is, or 
may be, sought. The Secretary and 
the Comptroller General of the 
United States, or any of their duly 
authorized representatives, shall 
have access, for purposes of audit 
and examination, to such records. 

(2) Upon a finding by the 
Secretary, after notice and opportu
nity for an agency hearing on the 
record, that any State "received 
reimbursement under section 6 for 
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which it is not eligible, or has vio
lated any term or condition imposed 
under this section, the State shall 
thereafter be ineligible to receive re
imbursement under such section un
til restitution satisfactory to the 
Secretary is made, such violation 
ceases, or adverse effects resulting 
from such violation are remedied. 
(16 U.S.C 2906) 

Allocation of Funds for Adminis
tration and Reimbursement of 
States 

Sec 8. (a) In general .. -The total 
amount appropriated pursuant to 
section 11 for any fiscal year shall 
be available for administration and 
for allocation among the States as 
provided in this section. 

(b) Allocation formula.-Of the 
total amount appropriated for any 
year· pursuant to section 11--

(1) the Secretary shall deduct 
so much, but not to exceed 8 per
cent thereof, as may be necessary 
for administering during such fiscal 
year· the provisions of this Act relat
ing to the purposes for which so 
appropriated; 

(2) less the deduction under 
par·agraph (1), the Secretary shall al
locate-

(A) for the District of Co
lumbia and the Commonwealth of 
Puerto Rico each a sum equal to not 
more than one-half of 1 percent of 
such amount; and 

(B) for Guam, American 
Samoa, the Virgin Islands, the Trust 
Territory of the Pacific Islands, and 
the Commonwealth of the Northern 
Mariana Islands each a sum equal to 
not more than one-sixth of 1 percent 
of such amount; and 

(3) less the deduction under 
paragraph (1) and the sums allocat
ed under paragraph b (2), the Secre
tary shall allocate for each of the 

States (other than those provided for 
in paragraph (2» a sum-

(A) one-third of which is 
based on the ratio to which the area 
of such State bears to the total area 
of all such States, and 

(B) two-thirds of which is 
based on the ratio to which the pop
ulation of such State bears to the 
total population of all such States, 
except all sums allocated under this 
paragraph shall be adjusted equita
bly so that no State shall be allocat
ed a sum which is less than one-half 
of 1 percent of the amount available 
for allocation under this paragraph 
for any fiscal year or more than 5 
percent of such amount 

(c) Treatment of amounts allocat
ed but not used for any fiscal 
year·.-

(1) That portion of any amount 
deducted by the Secretary under 
subsection (b)(l) for administrative 
purposes for any fiscal year· and not 
expended during such fiscal year· 
shall remain available for adminis
trative purposes until the close of 
the next succeeding fiscal year· and 
if not obligated or expended by the 
close of such succeeding fiscal year 
shall be available for disbursement 
by the Secretary without regard to 
subsection (b), to the States to carry 
out the purposes of this Act 

(2) That portion of any amount 
allocated to any State under subsec
tion (b) (2) or (3) for any fiscal year 
and not disbursed to the State for 
such fiscal years under section 6 
shall remain available for disburse
ment to the State under such section 
for the next succeeding fiscal year 
and if not disbursed for such suc
ceeding fiscal year shall be available 
for disbursement by the Secretary, 
without regard to subsection (b), to 
the States to cany out the purpose 
of this Act. (16 U.S.c. 2907) 

(842) 

Other Federal Assistance and Ac
tions 

Sec. 9. The Secretary and the 
chief executive officer of any other 
appropriate Federal department or 
agency may loan to any State such 
personnel and equipment of the de
partment or agency, share such 
scientific or other appropriate infor
mation, and provide such other 
assistance as the Secretary or officer 
determines appropriate for purposes 
of assisting any State to develop or 
revise conservation plans. (16 
U.S.c. 2908) 

Disclaimers 

Sec. 10. Nothing in this Act 
shall be construed as affecting-

(1) the authority, jurisdiction, 
or responsibility of the States to 
manage, control, or rate fish and 
resident wildlife under State law; 

(2) any requir·emeni under 
State law that lands, waters, and in
terests therein may only be acquired 
for conservation purposes if the 
owner thereof is a willing seller; 
and 

(3) the authority of the Secre
tary Agriculture under the Act of 
March 2, 1931 (46 Stat 1468-1469; 
7 U.S.C. 426-426b). (16 U.S.c. 
2909) 

Authorization of Appropriations 

Sec 11. There are authorized to 
be appropriated for purposes of 

reimbursements under section 6 to 
States for the development and im
plementation of conservation plans 
and for administration of this Act 
under section 8 not to exceed 
$5,000,000 for each of fiscal years 
1992, 1993, 1994, and 1995, 1996, 
and 1997. (16 U.S.C. 2910) 

Study on Most Equitable and Ef· 
fective Mechanism for Funding 
State Conservation Plans; Report 
to Congressional Committees 

Sec. 12. The Director of the 
United States Fish and Wildlife 
Service, in consultation with affect
ed parties, shall conduct a compre
hensive study to determine the most 
equitable and effective mechanism 
for funding State conservation plans 
and actions under this chapter, in
cluding, but not limited to, funding 
by means of an excise tax on appro
priate items. On or before Decem
ber 31, 1984, the Director shall 
report to the Committee on Environ
ment and Public Works of the Sen
ate and to the Committee on Mer
chant Marine and Fisheries of the 
House of Representatives the results 
of such study, together with his 
recommendations with respect there
to. (16 U.S.c. 2911) 
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Reforestation Tax Incentives and Trust Fund 

• Act of October 14, 1980 (P.L. 96-451, Title III 94 Stat. 1983 as 
amended; 26 U.S.C. various sections, 16 U.S.C. 1606a) 

Note-This is Title m of the 
Recreational Boating Safety 
and Facilities Act of 1980 

* * * * 
TITLE III-REFORESTATION 

Amortization of Reforestation Ex
penditures 

Sec. 301. (a) In general.-Part 
VI of subchapter B of chapter 1 of 
the Internal Revenue Code of 1954 
(relating to itemized deductions for 
individuals and corporations) is 
amended by adding at the end there
of the following new section: 

"Sec. 194. Amortization of Re
forestation Expenditures. 

"(a) Allowance of Deduction.-In 
the case of any qualifIed timber 
property with respect to which the 
taxpayer has made (in accordance 
with regulations prescribed by the 
Secretary) an election under this 
subsection, the taxpayer shall be 
entitled to a deduction with respect 
to the amortization of the amortiz
able basis of qualifIed timber prop
erty based on a period of 84 
months. Such amortization deduc
tion shall be an amount, with re
spect to each month of such period 
within the taxable year', equal to the 
amortizable basis at the end of such 
month divided by the number of 
months (including the month for 
which the deduction is computed) 
remaining in the period. Such amor
tizable basis at the end of the month 
shall be computed without regard to 
the amortization deduction for such 

month. The 84-month period shall 
begin on the fIrst day of the fIrst 
month of the second half of the 
taxable year in which the amortiz
able basis is acquired. 

"(b) Limitations.-
"(1) Maximum dollar 

amount.-The aggregate amount of 
amortizable basis acquired during 
the taxable year which may be taken 
into account under subsection (a) for 
such taxable year shall not exceed 
$10,000 ($5,000 in the case of a 
separate return by a married individ
ual (as defIned in section 143». 

"(2) Allocation of dollar lim
it.-

n(A) ContI'Olled group.-For 
purposes of applying the dollar 
limitation under par'agraph (1)

n(i) all component members 
of a controlled group shall be tI'eat
ed as one taxpayer, and 

"(ii) the Secretary shall, 
under regulations prescribed by him, 
apportion such dollar limitation 
among the component members of 
such contI'Olled group. 

"For purposes of the preced
ing sentence, the term 'controlled 
group' has the meaning assigned to 
it by section 1563(a), except that the 
phrase 'more than 50 percent' shall 
be substituted for the phrase 'at 
least 80 percent' each place it ap
pears in section 1563(a)(1). (26 
U.S.C. 1563) 

"(B) Partnerships.-In the 
case of a partnership, the dollar 
limitation contained in par'agraph (1) 
shall apply with respect to the part
nership and with respect to each 
partner. 
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"(3) Section not to apply to 
trusts.-This section shall not apply 
to trusts. 

"(4) Estates.-The benefit of 
the deduction for amortization pro
vided by this section shall be al
lowed to estates in the same manner 
as in the case of an individual. The 
allowable deduction shall be appor
tioned between the income benefI
ciary and the fIduciary under regula
tions prescribed by the Secretary. 
Any amount so apportioned to a 
benefIciary shall be taken into ac
count for purposes of determining 
the amount allowable as a deduction 
under this section to such benefIcia
ry" 

"(c) Definitions and Special 
Rule.-For purposes of this sec
tion--

"( 1) QualifIed timber pro
perty.--The term 'qualifIed timber 
property' means a woodlot or other 
site located in the United States 
which will contain tIees in' signifI
cant commercial quantities and 
which is held by the taxpayer for 
the planting, cultivating, caring for, 
and cutting of trees for sale or use 
in the commercial production of 
timber products. 

"(2) Amortizable basis.-The 
term 'amortizable basis' means that 
portion of the basis of the qualifIed 
timber property attributable to refor
estation expenditures. 

"(3) Reforestation expendi
tures.-

"(A) In general.-The term 
'reforestation expenditures' means 
direct costs incurred in connection 
with forestation or reforestation by 
planting or artifIcial or natural seed
ing, including costs-

"(i) for the preparation of 
the site; 

"(ii) of seeds or seedlings; 
and 

"(iii) for labor and tools, 
including depreciation of equipment 
such as tIactors, tIucks, tI'ee plant-

ers, and similar machines used in 
planting or seeding. 

"(B )Cost-sharing pro
grams.-Reforestation expenditures 
shall not include any expenditur'es 
for which the taxpayer has been 
reimbursed under any governmental 
reforestation cost-sharing program 
unless the amounts reimbursed have 
been included in the gross income 
of the taxpayer. 

"(4) Basis allocation.-If the 
amount of the amortizable basis 
acquired during the taxable year of 
all qualifIed timber property with 
respect to which the taxpayer has 
made an election under subsection 
(a) exceeds the amount of the limi
tation under subsection (b)(1), the 
taxpayer shall allocate that portion 
of such amortizable basis with re
spect to which a deduction is allow
able under subsection (a) to each 
such qualifIed timber property in 
such manner as the Secretary may 
by regulations prescribe" 

"(d) Life tenant and remainder
man.-In the case of property held 
by one person for life with remain
der to another person, the deduction 
under this section shall be computed 
as if the life tenant were the abso
lute owner of the property and shall 
be allowed to the life tenant." (26 
U.S.c. 194) 

* * * * 
(b) A<ijusted gross income.

Section 62 of such Code (relating to 
definition of a<ijusted gross income) 
is amended by inserting after par'a
graph (14) the following: 

"(15) Reforestation ex
penses,,-The deduction allowed by 
section 194." (26 U.S.C. 62) 

(c) Conforming amendments,,-
(1)(A) Par'agraph (2) of section 

1245(a) of such Code (relating to 
gain flOm dispositions of certain 
depreciable property) is amended by 
striking out "190, 193" each place it 
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appears and inserting in lieu thereof 
"190, 193, 194." 

(B) Paragraphs (2) and 
(3)(D) of such section 1245(a) are 
each amended by striking out "or 
193" and inserting "193, or 194." 

(C) Section 1245(b) of such 
Code (relating to exceptions and 
limitations) is amended by adding at 
the end thereof the following new 
paragraph: 

"(8) Timber property.-In de
termining, under subsection (a)(2), 
the recomputed basis of property 
with respect to which a deduction 
under section 194 was allowed for 
any taxable year, the taxpayer shall 
not take into account adjustments 
under section 194 to the extent such 
adjustments are attributable to the 
amortizable basis of the taxpayer ac'· 
quired before the 10th taxable year 
preceding the taxable year' in which 
gain with respect to the property is 
recognized." (26 U.S.c. 1245) 

(d) Effective date.-The amend
ments made by this section shall 
apply with respect to additions to 
capital account made after Decem
ber 31, 1979. (26 U.S.c. 194(note» 

Investment Credit 

Sec. 302. (a) General rule.
Paragraph (1) of section 48(a) of the 
Internal Revenue Code of 1954 
(relating to definition of section 38 
property) is amended-

(1) by striking out the period 
at the end of subparagraph (E) and 
inserting ", or"; 

(2) by inserting after subpara
graph (E) the following new para
graph: 

"(F) in the case of qualified 
timber property (within the meaning 
of section 194(c)(I», that portion of 
the basis of such property constitut
ing the amortizable basis acquired 
during the taxable year (other than 
that portion of such amortizable 
basis attributable to property which 

otherwise qualifies as section 38 
property) and taken into account 
under section 194 (after the applica
tion of section 194(b)(1»."; and 

(3) by adding at the end there
of the following new sentence: 
"The preceding sentence shall not 
apply to property described in sub
paragraph (F) and, for purposes of 
this subpart, the useful life of such 
property shall be treated as its nor
mal growing period." (26 U.S.C. 
48,38) 

(b) Effective date.--The amend
ments made by this section shall 
apply with respect to additions to 
capital account made after Decem
ber 31, 1979. (26 U.S.C. 48(note» 

Note-For more detailed cov
erage of tax provisions relating 
to forestry, see A Guide to 
Federal Income Tax for Tim
ber Owners, U.S.D.A. Hand
book No. 596; I.R.C. (26 
U.S.c. et seq.) 

* * * * 
Reforestation Trust Fund 

Sec. 303. (a) Establishment; 
SOUI'ce of funds,,-There is estab
lished in the Treasury of the United 
States a trust fund, to be known as 
the Reforestation Trust Fund (here
inafter in this section referred to as 
the "Trust Fund"), consisting of 
such amounts as are transferred to 
the Trust Fund under subsection 
(b)(l) and any interest earned on 
investment of amounts in the Trust 
Fund under subsection (c)(2). 

(b)(l) Transfer of receipts to 
Trust Fund,,-Subject to the limita
tion in paragraph (2), the Secretary 
of the Treasury shall transfer to the 
Trust Fund an amount equal to the 
sum of the tariffs received in the 
Treasury after January 1, 1989, 
under headings 440.1 through 4412 
and subheadings 4418.500.0.0., 
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4418,.90.20, 4420JO,.oO, 4420,,90.,80, 
4421.90.10 through 4421.90.20, and 
4421.90.70. of chapter 44, subhead
ings 6808.00.00 and 6809.11.00 of 
chapter 68 and subheading 
9614.10..00 of chapter 96 of the 
Harmonized Tariff Schedule of the 
United States" 

(2) The Secretary shall not 
transfer more than $30.,000,000 to 
the Trust Fund for any fiscal year, 

(3) The amounts required to be 
transferred to the Trust Fund under 
paragraph (1) shall be transferred at 
least quarterly from the general fund 
of the Treasury to the Trust Fund on 
the basis of estimates made by the 
Secretary of the Treasury" Proper 
adjustment shall be made in the 
amounts subsequently transferred to 
the extent prior estimates were in 
excess of or less than the amounts 
required to be transferred. 

(c)(I) Report to Congress.-It 
shall be the duty of the Secretary of 
the Treasury to hold the Trust Fund, 
and (after consultation with the 
Secretary of AgricultUI'e) to report 
to the Congr'ess each year on the 
financial condition and the results of 
the operations of the Trust Fund 
during the preceding fiscal year and 
on its expected condition and opera
tions during the next fiscal year. 
Such report shall be printed as both 
a House and Senate document of the 
session of the Congress to which the 
report is made" 

(2)(A) It shall be the duty of 
the Secretary of the Treasury to 
invest such portion of the Trust 
Fund as is not, in his judgment, 
requir'ed to meet current withdraw
als. Such investments may be made 
only in interest-bearing obligations 
of the United States or in obliga
tions guar'anteed as to both principal 
and interest by the United States" 
For such purpose, such obligations 
may be acquired (i) on original 
issue at the issue price, or (ii) by 
pUI'chase of outstanding obligations 

at the market price. The purposes 
for which obligations of the United 
States may be issued under chapter 
31 of Title 31 are hereby extended 
to authorize the issuance at par of 
special obligations exclusively to the 
Trust Fund. Such special obliga
tions shall bear' interest at a rate 
equal to the average rate of interest, 
computed as to the end of the calen
dar month next preceding the date 
of such issue, bome by all market
able interest-bearing obligations of 
the United States then forming a 
part of the Public Debt; except that 
where such average rate is not a 
multiple of one-eighth of 1 percent, 
the rate of interest of such special 
obligations shall be the multiple of 
one-eighth of 1 percent next lower 
than such average rate. Such spe
cial obligations shall be issued only 
if the Secretary of the Treasury 
determines that the purchase of 
other interest-bearing obligations of 
the United States, or of obligations 
guaranteed as to both principal and 
interest by the United States on 
original issue or at the market price, 
is not in the public interest. 

(B) Any obligation acquired 
by the Trust Fund (except special 
obligations issued exclusively to the 
Trust Fund) may be sold by the 
Secretary of the Treasury at the 
market price, and such special obli
gations may be redeemed at par plus 
accrued interest 

(C) The interest on, and the 
proceeds from the sale or redemp
tion of, any obligations held in the 
Trust Fund shall be credited to and 
form a part of the Trust Fund. 

(d) Obligations from Trust 
Fund.-The Secretary of Agriculture 
is hereafter authorized to obligate 
such sums as are available in the 
Trust Fund (including any amounts 
not obligated in previous fiscal 
year'S) for- , 

(1) reforestation and timber 
stand improvement as specified in 
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section 3(d) of the Forest and 
Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 
1601(d»; and 

(2) properly allocable adminis
trative costs of the Federal Govern
ment for the activities specified 
above. 

(d) Obligations from trust 
fund.-The Secretary of Agriculture 
is hereafter authorized to obligate 
such sums as are available in the 
Trust Fund (including any amounts 
not obligated in previous fiscal 
years) for-
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(1) reforestation and timber 
stand improvement as specified in 
section (3)(d) of the Forest and 
Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.c.. 
1601(d»; and 

(2) properly allocable adminis
trative costs of the Federal Govern
ment for the activities specified 
above. 

(e) Repealed by P.L. 99-190, 
Section 101 (d) [Title II, Section 
201], December 19, 1985, 99 Stat. 
1245. (16 U.S.c. 1606a) 

Fifth Circuit Court of Appeals 
Reorganization Act of 1980 

• Act of October 14, 1980 (P.L. 96-452, as amended; 94 stat. 1994; 
28 U.S.C. 41 (note» 

Note-Section numbers refer Fifth ...... ,. District of the Ca,· 
to U .S.c. sections nal Zone, Louisiana, 

Sec. 
41. Number and composition of 

circuits 
42. Allotment of Supreme Court 

justices to circuits 
43. Creation and composition of 

courts 
44. Appointment, tenure, residence 

and salary of citcuit judges. 
45. Chief judges; precedence of 

judges. 
46. Assignment of judges; divi-

sions; hearings; quorum. 
47. Disqualification of trial judge 

to hear appeal. 
48. Terms of court. 

Mississippi, Texas. 
Sixth ...... Kentucky, Michigan, 

Ohio, Tennessee. 
Seventh .... lllinois, Indiana, 

Wisconsin. 
Eighth ..... Arkansas, Iowa, 

Minnesota, Mis
souri, Nebraska, 
North Dakota, 
South Dakota. 

Ninth ...... Alaska, Arizona, 
California, Idaho, 
Montana, Nevada, 
Oregon, Washing
ton, Guam, Hawaii. 

Tenth ..... . Colorado, Kansas, 
New Mexico, Okla
homa, Utah, Wyo-

Number and Composition of Cir- mingo 
cuits Eleventh . . . . Alabama, Florida, 

Sec. 41. The twelve judicial cir
cuits of the United States are consti
tuted as follows: 

Circuits Composition 
District of District of 
Columbia Columbia 
First ........ Maine, Massachu

setts, New Hamp
shit'e, Puerto Rico, 
Rhode Island. 

Second ..... Connecticut, New 
York, Vermont. 

Third ....... Delaware, New 
Jersey, Pennsylva
nia, Vit'gin Islands. 

Fourth ..... Maryland, North 
Carolina, South 
Carolina, Vit'ginia, 
West Vitginia. 

Georgia. 

Allotment of Supreme Court Jus
tices to Circuits 

Sec. 42. The Chief Justice of the 
United States and the associate 
justices of the Supreme Court shall 
from time to titne be allotted as 
cit'cuit justices among the citcuits by 
order the Supreme Court. The 
Chief Justice may make such allot
ments in vacation. 

A justice may be assigned to 
more than one citcuit, and two or 
more justices may be assigned to 
the same cit'cuit. 
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Creation and Composition of 
Courts 

Sec. 43. (a) There shall be in 
each circuit a cowt of appeals, 
which shall be a cowt of record, 
known as the United States Cowt of 
Appeals for the circuit. 

(b) Each cowt of appeals shall 
consist of the circuit judges of the 
circuit in regular active service. 
The circuit justice and justices or 
judges designated or assigned shall 
also be competent to sit as judges of 
the cowt. 
As amended Nov. 13, 1963, P.L. 
88-176, Sec. l(a), 77 Stat. 331. 

Appointment, Tenure, Residence 
and Salary of Circuit Judges 

Sec 44. (a) The President shall 
appoint, by and with the advice and 
consent of the Senate, circuit judges 
for the several circuits as follows: 

Circuits Number of Judges 
District of Columbia . Nine 
Fir'St ........... Three 
Second .......... Nine 
Third ........... Nine 
Fowth . . . . . . . . .. Seven 
Fifth . . . . . . . .. Fowteen 
Sixth ............ Nine 
Seventh .......... Eight 
Eighth . . . . . . . . . . . Eight 
Ninth .......... Thirteen 
Tenth .......... Seven 
Eleventh ....... Twelve 

(b) Cir'cuit judges shall hold 
office dwing good behavior. 

(c) Except in the District of 
Columbia, each circuit judge shall 
be a resident of the cir'cuit for which 
appointed at the time of his appoint
ment and thereafter while in active 
service. 

(d) Each circuit judge shall re
ceive a salary of $33,000 a year. 

Chief Judges; Precedence of 
Judges 

Sec. 45 (a) The cir'cuit judge in 
regular service who is senior in 
commission and under seventy years 
of age shall be the chief judge of 
the circuit. If all the circuit judges 
in regular active service are seventy 
years of age or older the youngest 
shall act as chief judge until a judge 
has been appointed and qualified 
who is under seventy year'S of age, 
but a judge may not act as chief 
judge until he has served as a circuit 
judge for one year'. 

(b) The chief judge shall have 
precedence and preside at any ses
sion of the court which he attends. 
Other circuit judges shall have pre
cedence and preside according to 
the seniority of their' commissions. 
Judges whose commissions bear' the 
same date shall have precedence 
according to seniority in age. The 
circuit justice, however, shall have 
precedence over all the circuit 
judges and shall preside at any 
session which he attends. 

(c) If the chief justice desires to 
be relieved of his duties as chief 
judge while retaining his active 
status as circuit judge, he may so 
certify to the Chief Justice of the 
United States, and thereafter the 
circuit judge in active service next 
in precedence and willing to serve 
shall be designated by the Chief 
Justice as the chief judge of the 
circuit. 

(d) If a chief judge is temporarily 
unable to perform his duties as such, 
they shall be performed by the cir'
cuit judge in active service, present 
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in the circuit and able and qualified 
to act, who is next in precedence. 

Assignment of Judges; Divisions; 
Hearings, Quorum 

Sec. 46. (a) Circuit judges shall 
sit on the court and its divisions in 
such order and at such times as the 
cowt directs. 

(b) In each cir'cuit the cowt may 
authorize the hearing and determina
tion of cases and controversies by 
separ'ate divisions, each consisting 
of three judges. Such divisions 
shall sit at the times and places and 
hear' the cases and controversies 
assigned as the cowt directs. 

(c) Cases and controversies shall 
be heard and determined by a court 
or division of not more than three 
judges, unless a hearing or rehearing 
before the cowt in banc is ordered 
by a majority of the circuit judges 
of the circuit who ar'e in regular 
active service. A cowt in banc shall 
consist of all circuit judges in regu
lar active service. A circuit judge 
of the cir'cuit who has retired from 
regular active service shall also be 
competent to sit as a judge of the 
court in banc in the rehearing of a 
case or controversy if he sat in the 
cowt or division at the original 
hearing thereof. 

(d) A majority of the number of 
judges authorized to constitute a 
cowt or division thereof, as provid
ed in par'agraph (c), shall constitute 
a quorum. 

Disqualification of Trial Judge to 
Hear Appeal 

Sec. 47. No judge shall hear or 
determine an appeal from the deci
sion of a case or issue tried by 
him. 

Terms of Court 

Sec. 48. Terms or sessions of 
cowts of appeals shall be held 
annually at the places listed below, 
and at such other places within the 
respective circuits as may be desig
nated by rule of cowt. Each cowt 
of appeals may hold special terms at 
any place within its circuit. 

Circuits Places 
District of Columbia Washington 
First . . . . . . .. . . . . . . .. Boston 
Second . . .. . . . . . . . . New York 
Third ........... Philadelphia 
Fowth ... Richmond, Asheville 

Fifth .. New Orleans, Fort Worth, 
· ............... Jacksonville 
Sixth ............ Cincinnati 
Seventh ............ Chicago 
Eighth .. S1. Louis, Kansas City, 
· .... , ........ " . . . Omaha, St.. Paul 
Ninth ......... San Francisco, 
· . . . . . . . . . . . .. Los Angeles, 
· . . . . . . . . . . . . Portland, Seattle 
Ten ."...... Denver, Wichita, 
· ....... " . " " " . Oklahoma City 
Eleventh .. Atlanta, Jacksonville, 
· . . . . . . . . . . . . .. Montgomery 

Any cowt of appeal may, with 
the consent of the Judicial Confer
ence of the Unites States, pretermit 
any regular' term or session of the 
cowt at any place for insufficient 
business or other good cause. 

Assignments 

Each circuit judge in regular 
active service of the former fifth 
cir'cuit whose official station on the 
day before the effective date of this 
Act-

(1) is in Louisiana, Missis
sippi, or Texas is assigned as a 
circuit judge of the new fifth circuit; 
and 

(2) is in Alabama, Florida, or 
Georgia is assigned as, a circuit 
judge of the eleventh circuit. (28 
U"S.C. 41(note» 
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Senior Judges, Assignment Elec
tion 

Each judge who is a senior judge 
of the former fifth circuit on the day 
before the effective date of this Act 
may elect to be assigned to the new 
fifth circuit 01' to the eleventh circuit 
and shall notify the Director of the 
Administrative Office of the United 
States Courts of such election. (28 
U.S.C. 41(note)) 

Seniority 

The seniority of each judge
(1) who is assigned under sec

tion 5 of this Act; or 
(2) who elects to be assigned 

under section 6 of this Act; shall 
run from the date of commission of 
such judge as a judge of the former 
fifth circuit. (28 U.S.C. 41(note)) 

Eleventh Circuit, Temporary Site 

The eleventh circuit is authorized 
to hold terms or sessions of court at 
New Orleans, Louisiana, until such 
time as adequate facilities for such 
court are provided in Atlanta, Geor
gia. (28 U.S"c. 41(note)) 

Cases, Applicable Provisions 

The provisions of the following 
par'agraphs of this section apply to 
any case in which, on the day be
fore the effective date of this Act, 
an appeal or other proceeding has 
been filed with the former fifth 
circuit: 

(1) If the matter has been sub
mitted for decision, further proceed
ings in respect of the matter shall be 
had in the same manner and with 
the same effect as if this Act had 
not been enacted. 

(2) If the matter has not been 
submitted for decision, the appeal or 
proceeding, together with the origi-

nal papers, printed records, and 
record entries duly certified, shall, 
by appropriate orders, be transferred 
to the court to which it would have 
gone had this Act been in full force 
and effect at the time such appeal 
was taken or other proceeding com
menced, and further proceedings in 
respect of the case shall be had in 
the same manner and with the same 
effect as if the appeal or other pro
ceeding had been filed in such 
court.. 

(3) A petition for rehearing or 
a petition for rehearing en banc in a 
matter decided before the effective 
date of this Act, or submitted before 
the effective date of this Act and 
decided on or after the effective 
date as provided in paragraph (I) of 
this section shall be treated in the 
same manner and with the same ef
fect as though this Act had not been 
enacted. If a petition for rehearing 
en banc is granted, the matter shall 
be reheard by a court comprised as 
though this Act had not been enact
ed. (28 u..S"C. 41(note)) 

Definitions 

(1) "former fIfth circuit" means 
the fifth judicial circuit of the Unit· 
ed States as in existence on the day 
before the effective date of this Act; 

(2) the term "new fifth circuit" 
means the fifth judicial circuit of the 
United States established by the 
amendment made by section 2(2) of 
this Act; and 

(3) the term "eleventh cir'cuit" 
means the eleventh judicial circuit 
of the United States established by 
the amendment made by section 
2(3) of this Act.. (28 U.S.C. 
41 (note)) 

Termination 

The court of appeals for the fifth 
cir'cuit as constituted on the day 
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before the effective date of this Act 
may take such administrative action 
as may be required to carry out this 
Act. Such court shall cease to exist 
for administrative purposes on July 
1, 1984. (28 U.S.C. 41(note)) 

Effective Date 

This Act and the amendments 
made by this Act shall take effect 
on October 1, 1981. (28 U.S.C 
41 (note)) 
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Stevenson-Wydler Technology Innovation Act of 1980 

• Act of October 21, 1980 (P.L. 96-480, 94 Stat. 2311; 15 U.S.c. 
3701-3704,3710,3712) 

* * * * 
Findings 

Sec. 2. The Congress finds and 
declares that: 

* * * * 
(3) Many new discoveries and 

advances in science occur in univer
sities and federal laboratories, while 
the application of this new knowl
edge to commercial and useful 
public purposes depends largely 
upon actions by business and labor. 
Cooperation among academia, feder
al laboratories, labor, and industry, 
in such forms as technology trans
fer, personnel exchange, joint re
search projects, and others, should 
be renewed, expanded, and strength
ened .. 

* * * * 
(8) No comprehensive national 

policy exists to enhance technologi
cal innovation for commercial and 
public purposes. There is a need for 
such a policy, including a strong 
national policy supporting domestic 
technology transfer and utilization 
of the science and technology re
SOUI'ces of the federal government. 

(9) It is in the national interest 
to promote the adaptation of techno
logical innovations to State and 
local government uses. Technologi
cal innovations can improve servic
es, reduce their costs, and increase 
productivity in State and local gov
ernments. 

(10) The federal laboratories 
and other perfonners of federally 
funded research and development 
frequently provide scientific and 
technological developments of po
tential use to State and local govern
ments and private industry. These 
developments, including inventions, 
software, and tr'aining technologies, 
should be made accessible to those 
governments and industry. There is 
a need to provide means of access 
and to give adequate personnel and 
funding support to these means. (15 
U.S.c. 3701) 

Purpose 

Sec. 3. It is the purpose of this 
Act to improve the economic, en
vironmental, and social" well-being 
of the United States by-

(1) establishing organizations 
in the executive branch to study and 
stimulate technology; 

(2) promoting technology 
development through the establish
ing of cooperative research centers; 
for 

(3) stimulating improved utili
zation of federally funded technolo
gy developments including inven
tions, software, and tr'aining technol
ogies, by State and local govern
ments and the private sector; 

(4) providing encouragement 
for the development of technology 
through the recognition of individu
als and companies which have made 
outstanding contributions in technol
ogy; and 

(5) encouraging the exchange 
of scientific and technical 
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personnel among academia, indus
try, and federal laboratories. (15 
U.S.c.. 3702) 

Definitions 

Sec. 4. As used in this Act, 
unless the context otherwise re
quires, the terrn-

(1) "Office" means the Office 
of Industrial Technology established 
under section 5 of this Act. 

(2) "Secretary" means the 
Secretary of Commerce. 

(3) "Under Secretary" means 
the Under Secretary of Commerce 
for Technology appointed pursuant 
to section 5 of this Act. 

(4) "Centers" means the Cen
ters for Industrial Technology estab
lished under section 6 or section 8 
of this Act. 

(5) "Nonprofit institution" 
means an organization owned and 
operated exclusively for scientific or 
educational purposes, no part of the 
net earnings of which inUI'es to the 
benefit of any private shar'eholder or 
individual. 

(6) "Federal laboratory" means 
any laboratory, any federally funded 
resear'ch and development center, or 
any center established under section 
6 of section 8 of this Act that is 
owned, leased, or otherwise used by 
a Federal agency and funded by the 
federal government, whether operat
ed by the government or by a con
tr'actor. 

(7) "Supporting agency" means 
either the Department of Commerce 
or the National Science Foundation, 
as appropriate. (15 U.S.c. 3703) 

(8) "Federal agency" means 
any executive agency as defined in 
section 105 of Title 5 and the mili
tary departments as defined in sec
tion 102 of such title, as well as any 
agency of the legislative branch of 
the Federal Government. 

(9) "Invention" means any 
invention or discovery which is or 
may be patentable or otherwise 
protected under Title 35 or any 
novel variety of plant which is or 
may be protectable under the Plant 
Variety Protection Act (7 U.S.c. 
2321 et seq.). 

(10) "Made" when used in 
conjunction with any invention 
means the conception or first actual 
reduction to practice of such inven
tion. 

(11) "Small business fum" 
means a small business concern as 
defined in section 632 of this title 
and implementing regulations of the 
Administr'ator of the Small Business 
Administr'ation. 

(12) "Training technology" 
means computer software and relat
ed materials which are developed by 
a Federal agency to tr'ain employees 
of such agency, including but not 
limited to softwar'e for computer
based instructional systems and for 
interactive video disc systems. 

(13) "Clearinghouse" means 
the Clearinghouse for State and 
Local Initiatives on Productivity, 
Technology, and Innovation estab
lished by section 3704a of this title. 

Sec. 5. Commerce and Techno-
logical Innovation.-

(a) ... . 
(b) ... . 
(c) Duties.-The Secretar'y 

through the Under Secretary as 
appropriate, shall-

* * * * 
(9) propose and support studies 

and policy experiments, in coopera
tion with other Federal agencies, to 
determine the effectiveness of mea
sures with' the potential of advanc
ing United States technological 
innovation; 
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* * * * 
(14) consider government mea

sUles with the potential of advanc
ing United States technological 
innovation and exploiting innova
tions of foreign origin; and (15 
U.S.C.3704) 

* * * * 
Utilization of Federal Technology 

Sec. 11. (a) Policy.-
(1) It is the continuing respon

sibility of the federal government to 
ensure the full use of the results of 
the Nation's federal investment in 
research and development. To this 
end the federal government shall 
strive where appropriate to tr'ansfer 
federally owned or originated tech
nology to State and local govern·, 
ments and to the private sector. 

(2) Technology transfer, con
sistent with mission responsibilities, 
is a responsibility of each laboratory 
science and engineering profession
al. 

(3) Each laboratory director 
shall ensure that efforts to transfer 
technology are considered positively 
in laboratory job descriptions, em
ployee promotion policies, and 
evaluation of the job performance of 
scientists and engineers in the labo
ratory. 

(b) Establishment of research and 
technology applications offices.
Each federal laboratory shall estab
lish an Office of Resear'ch and 
Technology Applications. Labora
tories having existing organizational 
structUIes which perform the func
tions of this section may elect to 
combine the Office of Resear'ch and 
Technology Applications within the 
existing organization. The staffing 
and funding levels for these offices 
shall be determined between each 
federal laboratory and the federal 
agency operating or directing the 

laboratory, except that-(l) each 
laboratory having a total annual 
budget exceeding $20,000,000 shall 
provide at least one professional 
individual full-time as staff for its 
Office of Research and Technology 
Applications, and (2) after Septem
ber 30, 1981, each federal agency 
which operates or directs one or 
more federal laboratories shall make 
available not less that 0.5 percent of 
the agency's resear'ch and develop
ment budget to support the technol
ogy transfer function at the agency 
and at its laboratories, including 
support of the Offices of Research 
and Technology Applications. The 
agency head may waive the require
ments set forth in (1) and/or (2) of 
this subsection. If the agency head 
waives either requirement (1) or (2), 
the agency head shall submit to 
Congress at the time the President 
submits the budget to Congress an 
explanation of the reasons for the 
waiver and alternate plans for con
ducting the technology transfer 
function at the agency. 

(1) each laboratory having 200 
or more full-time equivalent scien
tific, engineering, and related techni
cal positions shall provide one or 
more full-time equivalent positions 
as staff for its Office of Research 
and Technology Applications, and 

(2) each Federal agency which 
operates or dir'ects one or more 
Federal laboratories shall make 
available sufficient funding, either 
as a separate line item or from the 
agency's resear'ch and development 
budget, to support the technology 
transfer function at the agency and 
at its laboratories, including support 
of the Offices of Resear'ch and 
Technology Applications. 

FUlthermore, individuals fIlling 
positions in an Office of Research 
and Technology Applications shall 
be included in the overall labora
tory/agency management develop
ment programs so as to ensUle that 
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highly competent technical manag
ers are full participants in the tech
nology tr'ansfer process. 

The agency head shall submit to 
congress at the time the President 
submits the budget to Congress an 
explanation of the agency's technol
ogy transfer program for the preced
ing year and the agency's plans for 
secUling intellectual property rights 
in laboratory innovations with com
mercial promise and plans for man
aging such innovations so as to 
benefit the competitiveness of the 
United States industry. 

(c) Functions of Research and 
Technology Applications Offices,,
It shall be the function of each 
Office of Research and Technology 
Applications-

(1) to prepare application 
assessments for selected research 
and development projects in which 
that laboratory is engaged and 
which in the opinion of the labora
tory may have potential con1mercial 
applications; 

(2) to provide and disseminate 
information on federally owned or 
originated products, processes, and 
services having potential application 
to State and local governments and 
to private industry; 

(3) to cooperate with and assist 
the National Technical Information 
Service, the Federal Laboratory 
Consortium for Technology Trans
fer, and other organizations which 
link the research and development 
resources of that laboratory and the 
federal government as a whole to 
potential users in State and local 
government and private industry; 

(4) to provide technical assis
tance to State and local government 
officials; and 

(5) to participate, where feasi
ble, in regional, State, and local 
programs designed to facilitate or 
stimulate the transfer of technology 
for the benefit of the region, State, 

or local jUlisdiction in which the 
Federal laboratory is located .. Agen
cies which have established organi
zational structUles outside their' 
Federal laboratories which have as 
their principal purpose the transfer 
of federally owned or originated 
technology to State and local gov
ernment and to the private sector 
may elect to perform the functions 
of this subsection in such organiza
tional structures. No Office of 
Research and Technology Applica
tions or other organizational struc
tures performing the functions of 
this subsection shall substantially 
compete with similar services avail
able in the private sector" 

(d) Dissemination of technical 
information.-The National Techni
cal Information Service shall-

(1) serve as a central clearing
house for the collection, dissemina
tion and transfer of information on 
federally owned or originated tech
nologies having potential application 
to State and local governments and 
to private industry; 

(2) utilize the expertise and 
services of the National Science 
Foundation and the existing Federal 
Laboratory Consortium for Technol
ogy Transfer; particularly in dealing 
with State and local governments; 

(3) receive requests for techni
cal assistance from State and local 
governments, respond to such re
quests with published information 
available to the Service, and refer 
such requests to the Federal Labora
tory Consortium for Technology 
Transfer to the extent that such 
requests require a response involv
ing more than the published infor
mation available to the Service; 

(4) provide funding, at the 
discretion of the Secretary, for fed
eral laboratories to provide the 
assistance specified in subsection 
(c)(4); 
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(5) use appropriate technology 
transfer mechanisms such as person
nel exchanges and computer-based 
systems; and 

(6) maintain a permanent ar
chival repository and clearinghouse 
for the collection and dissemination 
of nonclassified scientific, technical, 
and engineering information; and 

(7) respond to such requests 
with published information available 
to the Service, and refer such re
quests to the Federal Laboratory 
Consortium for Technology Transfer 
to the extent that such requests 
require a response involving more 
than the published information 
available to the Service. 

(e) Establishment of Federal 
Laboratory Consortium for Technol
ogy Transter.-

(1) There is hereby established 
the Federal Laboratory Consortium 
for Technology Transfer (hereinafter 
referred to as the "Consortium") 
which, in cooperation with Federal 
Laboratories and the private sector, 
shall-

(A) develop and (with the 
consent of the Federal laboratory 
concerned) administer techniques, 
training courses, and materials con
cerning technology transfer to in
crease the awareness of Federal 
laboratory employees regarding the 
commercial potential of laboratory 
technology and innovations; 

(B) furnish advice and assis
tance requested by Federal agencies 
and laboratories for use in their 
technology transfer programs (in
cluding the planning of seminars for 
small business and other industry); 

(C) provide a clearinghouse 
for requests, received at the labora
tory level, for technical assistance 
from States and units of local gov
ernments, businesses, industrial 
development organizations, not-for
profit organizations including uni
versities, Federal agencies and labo
ratories, and other persons, and-

(i) to the extent that such 
requests can be responded to with 
published information available to 
the National Technical Information 
Service, refer such requests to that 
Service, and 

(ii) otherwise refer these 
requests to the appropriate Federal 
laboratories and agencies; 

(D) facilitate communication 
and coordination between Offices of 
Research and Technology Applica
tions of Federal laboratories; 

(E) utilize (with the consent 
of the agency involved) the exper
tise and services of the National 
Science Foundation, the Department 
of Commerce, the National Aero
nautics and Space Administration, 
and other Federal agencies, as nec
essary, 

(F) with the consent of any 
Federal laboratory, facilitate the use 
by such laboratory of appropriate 
technology transfer mechanisms 
such as personnel exchanges and 
computer-based systems; 

(G) with the consent of any 
Federal laboratory , assist such labo
ratory to establish programs using 
technical volunteers to provide tech
nical assistance to communities 
related to such laboratory; 

(H) facilitate communication 
and cooperation between Offices of 
Research and Technology Applica
tions of Federal laboratories and 
regional, State, and local technology 
tr'ansfer organizations; 

(I) when requested, assist 
colleges or universities, businesses, 
nonprofit organizations, State or 
local governments, or regional orga
nizations to establish programs to 
stimulate resear'ch and to encourage 
technology tr'anster in such areas as 
technology program development, 
curriculum design, long-term re
search planning, personnel needs 
projections, and productivity assess
ments; and 
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(J) seek advice in each 
Federal laboratory consortium re
gion from representatives of State 
and local governments, large and 
small business, universities, and 
other appropriate persons on the 
effectiveness of the program (and 
any such advice shall be provided at 
no expense to the Government)., 

(2) The membership of the 
Consortium shall consist of the 
Federal laboratories described in 
clause (1) of subsection (b) of this 
section and such other laboratories 
as may choose to join the Consor
tium.. The representatives to the 
Consortium shall include a senior 
staff member of each Federal labo
ratory which is a member of the 
Consortium and a senior representa
tive appointed from each Federal 
agency with one or more member 
laboratories. 

(3) The representatives to the 
Consortium shall elect a Chairman 
of the Consortium. . 

(4) The Director of the Nation
al Institute of Standards and Tech
nology shall provide the Consor
tium, on a reimbursable basis, with 
administrative services, such as 
office space, personnel, and support 
services of the Institute, as requested 
by the Consortium and approved by 
such Director. 

(5) Each Federal laboratory or 
agency shall transfer technology 
directly to users or representatives 
of users, and shall not transfer tech
nology directly to the Consortium .. 
Each Federal laboratory shall con
duct and tr'ansfer technology only in 
accordance with the practices and 
policies of the Federal agency which 
owns, leases, or otherwise uses such 
Federal laboratory. 

(6) Not later than one year 
after October 20, 1986, and every 
year thereafter, the Chairman of the 
Consortium shall submit a report to 
the President, to the appropriate 

authorization and appropnatlOn 
committees of both Houses of the 
Congress, and to each agency with 
respect to which a transfer of fund
ing is made (for the fiscal year or 
years involved) under paragraph (7), 
concerning the activities of the 
Consortium and the expenditures 
made by it under this subsection 
during the year' for which the report 
is made" Such report shall include 
an annual independent audit of the 
financial statements of the Consor
tium, conducted in accordance with 
generally accepted accounting prin· 
ciples. 

(7)(A) Subject to subparagraph 
(B), an amount equal to 0 . .008 per
cent of the budget of each Federal 
agency from any Federal source, 
including related overhead, that is to 
be utilized by or on behalf of the 
laboratories of such agency for a 
fiscal year referred to in subpara
graph (B)(ii) shall be transferred by 
such agency to the National Institute 
of Standards and Technology at the 
beginning of the fiscal year in
volved. Amounts so transferred 
shall be provided by the Institute to 
the Consortium for the purpose of 
carrying out activities of the Con
sortium under this subsection. 

(B) A transfer shall be made 
by any Federal agency under sub
paragraph (A), for any fiscal year, 
only if-

(i) the amount so transferred 
by that agency (as determined under 
such subpar'agraph) would exceed 
$10,000; and 

(ii) such transfer is made 
with respect to the fiscal year 1987, 
1988, 1989, 1990, 1991, 1992, 
1993, 1994, 1995, or 1996. 

(C) The heads of Federal 
agencies and their designees, and 
the directors of Federal laboratories, 
may provide such additional support 
for operations of the Consortium as 
they deem appropriate.. ' 
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(8) Repealed" PL. 102-245, 
Title III, Sec. 301(d), Feb.. 14, 1992, 
106 Stat. 20 

(f) Agency reporting .. -Each 
Federal agency which operates or 
directs one or more Federal labora
tories shall report annually to the 
Congress, as part of the agency's 
annual budget submission, on the 
activities performed by that agency 
and its Federal laboratories pursuant 
to the provisions of this section. 

(g) Functions of Secretary .. -
(1) The Secretary, through the 

Under Secretary, and in consultation 
with other Federal agencies, may-

(A) make available to inter
ested agencies the expertise of the 
Department of Commerce regarding 
the commercial potential of inven
tions and methods and options for 
commercialization which ar·e avail
able to the Federal laboratories, 
including research and development 
limited partnerships; 

(B) develop and disseminate 
to appropriate agency and laboratory 
personnel model provisions for use 
on a voluntary basis in cooperative 
research and development arrange
ments; and 

(C) furnish advice and assis
tance, upon request, to Federal 
agencies concerning their coopera
tive research and development pro
grams and projects. 

(2) Two years after October 
20, 1986 and every two years there
after, the Secretary shall submit a 
summary report to the President and 
the Congress on the use by the 
agencies and the Secretary of the 
authorities specified in this chapter. 
Other Federal agencies shall cooper
ate in the report's preparation. 

(3) Not later than one year 
after October 20, 1986, the Secre-

tary shall submit to the President 
and the Congress a report regard
ing-

(A) any copyright provi
sions or other types of barriers 
which tend to restrict or limit the 
transfer of federally funded com
puter software to the private sector 
and to State and local governments, 
and agencies of such State and local 
governments; and 

(B) the feasibility and cost 
of compiling and maintaining a cur
rent and comprehensive inventory of 
all federally funded training soft
ware. 

(h) Repealed. P.L. 100-519, Title 
II, Sec. 212(a)(4), Oct. 24, 1988, 
102 Stat. 2595 

(i) Research equipment.-The 
Director of a laboratory, or the head 
of any Federal agency or depart
ment, may give research equipment 
that is excess to the needs of the 
laboratory, agency, or department to 
an educational institution or non
profit organization for the conduct 
of technical and scientific education 
and research activities.. Title of 
ownership shall transfer with a gift 
under the section. 

* * * * 
Personnel Exchanges 

Sec. 13. The Secretary and the 
National Science Foundation, joint
ly, shall establish a program to 
foster the exchange of scientific and 
technical personnel among aca
demia, industry, and federallabora
tories.. Such program shall include 
both (1) federally supported ex
changes and (2) efforts to stimulate 
exchanges without federal funding. 
(15 U.S.C. 3712) 
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Alaska National Interest Lands Conservation Act 

• Act of December 2, 1980 (P.L. 96-487, Title Xillj 94 Stat. 2457j 
16 U.S.C. 3210) 

Note-This section is not 
limited to the State of Alaska 
but has nationwide application 
to National Forest System 
lands. 

Access 

Sec. 1323. (a) Notwithstanding 
any other provision of law, and 
subject to such terms and conditions 
as the Secretary of Agriculture may 
prescribe, the Secretary shall pro
vide such access to nonfederally 
owned land within the boundaries of 
the National Forest System as the 
Secretary deems adequate to secure 
to the owner the reasonable .use and 
enjoyment thereof: Provided, That 
such owner comply with rules and 

regulations applicable to ingress and 
egress to or from the National For
est System. 

(b) Notwithstanding any other 
provision of law, and subject to 
such terms and conditions as the 
Secretary of the Interior may pre
scribe, the Secretary shall provide 
such access to nonfederally owned 
land surrounded by public lands 
managed by the Secretary under the 
Federal Land Policy and Manage
ment Act of 1976 (43 U.S.C. 
1701-82) as the Secretary deems 
adequate to secme to the owner the 
reasonable use and enjoyment there
of: Provided, That such owner 
comply with rules and regulations 
applicable to access across public 
lands. (16 U.S.c. 3210) 
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CERCLA 
Comprehensive Environmental Response, Compensation, 

and Liability Act of 1980 

• Act of December 11,1980 (P.L. 96-510, 94 Stat. 2767; 42 U.S.C. 9601, 
9603, 9607, 9620) 

Definitions 

Sec. 101. For the purpose of this 
subchapterc-· 

(1) The term "act of God" 
means an unanticipated grave natu
ral disaster or other natural phenom
enon of an exceptional, inevitable, 
and irresistible char'acter, the effects 
of which could not have been pre
vented or avoided by the exercise of 
due care or foresight. 

(2) The term "Administrator" 
means the Administr'ator of the 
Vnited States Environmental Protec
tion Agency. 

* * * * 
(11) The term "Fund" or 

"Trust Fund" means the Hazardous 
Substance Superfund established by 
section 9507 of the Internal Reve
nue Code of 1986. 

* * * * 

(16) The term "natural resourc
es" means land, fish, wildlife, biota, 
air, water, ground water, drinking 
water supplies, and other such re
sources belonging to, managed by, 
held in trust by, appertaining to, or 
otherwise controlled by the Vnited 
States (including the resources of 
the fishery conservation zone estab· 
lished by the Magnuson Fishery 
Conservation and Management Act 
[16 V.S.C.A. 1801 et seq.]) any 
State or local government, any for
eign government, any Indian tribe, 
or, if such resour'ces are su~ject to a 

trust restriction on alienation, any 
member of an Indian tribe. (42 
V.S.c. 9601) 

* * * * 
Notification Requirements 
Respecting Released Substances 

Sec. 103. (a) Any person in 
charge of a vessel or an offshore or 
an onshore facility shall, as soon as 
he has knowledge of any release 
(other than a federally permitted 
release) of a hazardous substance 
from such vessel or facility in quan
tities equal to or greater than those 
determined pursuant to section 9602 
of this title, immediately notify the 
National Response Center estab
lished under the Clean Water Act 
[33 V.S.c.A. 1251 et seq.] of such 
release. The National Response 
Center shall convey the notification 
expeditiously to all appropriate Gov
ernment agencies, including the 
Governor of any affected State .. 

* * * * 

(c) Within one hundred and 
eighty days after December 11, 
1980, any person who owns or 
operates or at the time of disposal 
for transport and selected, a facility 
at which hazardous substances(as 
defined in section 9601(14)(C) of 
this title) are or have been stored, 
tr'eated, or disposed of shall, unless 
such facility has a permit issued 
under, or has been accorded interim 
status under, subtitle C of the Solid 
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Waste Disposal Act (42 V.S.C .. 6921 
et seq,), notify the Administr'ator of 
the Environmental Protection Agen
cy of the existence of such facility, 
specifying the amount and type of 
any hazardous substance to be found 
there, and any known, suspected, or 
likely releases of such substances 
from such facility.. The Administra
tor may be prescribe in greater 
detail the manner and form of the 
notice and the information included .. 
The Administrator shall notify the 
affected State agency, or any depart
ment designated by the Governor to 
receive such notice, of the existence 
of such facility., Any person who 
knowingly fails to notify the Ad
ministrator of the existence of any 
such facility shall, upon conviction, 
be fined not more than $10,000, or 
imprisoned for not more than one 
year, or both .... (42 V.S.c. 9603) 

* * * * 

Liability 

Sec. 107. (a) Notwithstanding 
any other provision or rule of law, 
and su~ject only to the defenses set 
forth in subsection (b) of this sec
tion-

(1) the owner and operator of 
a vessel or a facility, 

(2) any person who at the time 
of disposal of any hazardous sub· 
stance owned or operated any facili
ty at which such hazardous sub
stances were disposed of, 

(3) any person who by con
tr'act, agreement, or otherwise ar
ranged for disposal or treatment, or 
arranged with a transporter for 
tr'ansport for disposal or treatment, 
of hazardous substances owned or 
possessed by such person, by any 
other party or entity, at any facility 
or incineration vessel owned or 
operated by another party or entity 
and containing such hazardous sub
stances, and 

(4) any person who accepts or 
accepted any hazardous substances 
for transport to disposal or treatment 
facilities, incineration vessels or 
sites selected by such person, from 
which there is a release, or a threat
ened release which causes the 
incurrence of response costs, of a 
hazardous substance, shall be liable 
for'--

(A) all costs of removal or 
remedial action incurred by the 
United States Government or a State 
or an Indian tribe not inconsistent 
with the national contingency plan; 

(B) any other costs of re
sponse incurred by any other person 
consistent with the national contin
gency plan; 

(C) damages for injury to, 
destruction of, or loss of natural 
resources, including the reasonable 
costs of assessing such injury, de
struction, or loss resulting from such 
a release; and 

(D) the costs of any health 
assessment or health effects study 
carried out under section 104(i). 

The amounts recoverable in an 
action under this section shall in
clude interest on the amounts recov
erable under subparagraphs (A) 
through (D). Such interest shall 
accrue from the later of (i) the date 
payment of a specified amount is, 
demanded in writing, or (ii) the date 
of the expenditure concerned. The 
rate of interest on the outstanding 
unpaid balance of the amounts re
coverable under this section shall be 
the same rate as is specified for 
interest on investments of the Haz
ardous Substance Superfund estab
lished under subchapter A of chap
ter 98 of the Internal Revenue Code 
of 1954. For purposes of applying 
such amendments to interest under 
this subsection, the term "compara
ble maturity" shall be determined 
with reference to the date on which 
interest accruing under this subsec
tion commences .. 
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* * * * 

(d)(1) In general.-Except as 
provided in paragraph (2), no person 
shall be liable under this subchapter 
for costs or damages as a result of 
actions taken or omitted in the 
course of rendering care, assistance, 
or advice in accordance with the 
National Contingency Plan (nNcpn) 
or at the direction of an on scene 
coordinator appointed under such 
plan, with respect to an incident 
creating a danger to public health or 
welfare or the environment as a 
result of any releases of a hazardous 
substance or the threat thereof. This 
paragraph shall not preclude liability 
for costs or damages as the result of 
negligence on the part of such per
son. 

(2) State and local govern
ments.-No State or local govern
ment shall be liable under this sub
chapter for costs or damages as a 
result of actions taken in response to 
an emergency created by the release 
or threatened release of a hazardous 
substance generated by or from a 
facility owned by another person. 
This paragraph shall not preclude 
liability for costs or damages as a 
result of gross negligence or inten
tional misconduct by the State or 
local government. For the purpose 
of the preceding sentence, reckless, 
willful, or wanton misconduct shall 
constitute gross negligence. 

* * * * 

(f)( 1) Natural resources 
liability.-In the case of an injury 
to, destruction of, or loss of natural 
resources under subparagraph (C) of 
subsection (a) of this section liabili
ty shall be to the United Stated 
Government and to any State for 
natural resources within the State or 
belonging to, managed by, con
trolled by, or appertaining to such 
State and to any Indian tribe for 

natural resources belonging to, man
aged by, controlled by, or appertain
ing to such tribe, or held in trust for 
the benefit of such tribe, or belong
ing to a member of such tribe if 
such resources ar'e subject to a trust 
restriction on alienation: Provided, 
however, that no liability to the 
United States or State or Indian 
tribe shall be imposed under sub
paragraph (C) of subsection (a) of 
this section, where the party sought 
to be charged has demonstrated that 
the damages to natural resources 
complained of were specifically 
identified as an irreversible and 
irretrievable commitment of natural 
resources in an environmental im
pact statement, or other comparable 
environment analysis, and the deci
sion to grant a permit or license 
authorizes such commitment of 
natural resources, and the facility or 
project was otherwise operating 
within the terms of its permit or 
license, so long as, in the case of 
damages to an Indian tribe occurring 
pursuant to a Federal permit or 
license, the issuance of that permit 
or license was not inconsistent with 
the fiduciary duty of the United 
States with respect to such Indian 
tribe. The President, or the autho
rized representative of any State, 
shall act on behalf of the public as 
trustee of such natural resources to 
recover for such damages. Sums 
recovered by the United States 
Government as trustee under this 
subsection shall be retained by the 
trustee, without further appropria
tion, for use only to restore, replace, 
or acquir'e the equivalent of such 
natural resources. Sums recovered 
by a State as trustee under this 
subsection shall be available for use 
only to restore, replace, or acquir'e 
the equivalent of such natural 
resources by the State. The measure 
of damages in any action under 
subparagraph (C) of subsection (a) 
shall not be limited by the sums 
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which can be used to restore or 
replace such resources. There shall 
be no double recovery under this 
chapter for natur'al resource damag
es, including the costs of damage 
assessment or restoration, rehabilita
tion, or acquisition for the same 
release and natural resour'ce. There 
shall be no recovery under the au
thority of subparagraph (C) of sub
section (a) of this section where 
such damages and the release of a 
hazardous substance from which 
such damages resulted have oc
curred wholly before December 11, 
1980. 

(2) Designation of federal and 
state officials.-

(A) Federal.-The President 
shall designate in the National Con
tingency Plan published under sec
tion 9605 of this title the Federal 
officials who shall act on behalf of 
the public as trustees for natural 
resources under this chapter and 
section 311 of the Federal Water 
Pollution Control Act. Such offi
cials shall assess damages for injury 
to, destruction of, or loss of natural 
resources for purposes of this chap
ter and such section 311 for those 
resources under their trusteeship and 
may, upon request of and reimburse
ment from a State and at the Federal 
officials' discretion, assess damages 
for those natural resources under the 
State's trusteeship. 

(B) State.-The Governor of 
each State shall designate State 
officials who may act on behalf of 
the public as trustee for natural 
resources under this chapter and 
section 311 of the Federal Water 
Pollution Control Act and shall 
notify the President of such designa
tions. Such State officials shall 
assess damages to natural resources 
for the purposes of this chapter and 
such section 311 for those natural 

resources under their trusteeship. 
(C) Rebuttable presump

tion,,-Any determination or assess
ment of damages to natural resour'c
es for the purposes of this chapter 
and section 311 of the Federal Wa
ter Pollution Contr'ol Act made by a 
Federal or State trustee in accor
dance with the regulations promul
gated under section 9651 (c) of this 
title shall have the force and effect 
of a rebuttable presumption on 
behalf of the trustee in any adminis
trative or judicial proceeding under 
this chapter or section 311 of the 
Federal Water Pollution Control 
Act. 

(g) Federal agencies.-For provi
sion relating to Federal agencies, see 
section 9620 of this title. 

* * * * 

(j) Obligations or liability pursu
ant to federally permitted release.
Recovery by any person (including 
the United States or any State or 
Indian tribe) for response costs or 
damaged resulting from a federally 
permitted release shall be pursuant 
to existing law in lieu of this sec
tion. Nothing in this paragraph 
shall affect or modify in any way 
the obligations or liability of any 
person under any other provision of 
State or Federal law, including 
common law, for damages, injury, 
or loss resulting from a release of 
any hazardous substance or for 
removal or remedial action or the 
costs of removal or remedial action 
of such hazardous substance. In 
addition, costs of response incurred 
by the Federal Government in con
nection with a discharge specified in 
section 9601(1O)(B) or (C) of this 
title shall be recoverable in an ac
tion brought under section 1319(b) 
of Title 33" (42 U.S.C. 9607) 
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* * * * 
Federal Facilities 

Sec. 120. (a) Application of 
chapter to Federal government.-

(1) In general.-Each depart
ment, agency, and instrumentality of 
the United States (including the 
executive, legislative, and judicial 
branches of government) shall be 
subject to, and comply with, this 
chapter in the same manner and to 
the same extent, both procedurally 
and substantively, as any nongov
ernmental entity, including liability 
under section 107 of this title. Noth
ing in this section shall be construed 
to affect the liability of any person 
or entity under sections 106 and 
107. 

(2) Application of require
ments to Federal facilities.-All 
guidelines, rules, regulations, and 
criteria which are applicable to 
preliminary assessments carried out 
under this chapter for facilities at 
which hazardous substances ar'e 
located, applicable to evaluations of 
such facilities under the National 
Contingency Plan, applicable to 
inclusion on the National Priorities 
List, or applicable to remedial ac
tions at such facilities shall also be 
applicable to facilities which are 
owned or operated by a department, 
agency, or instrumentality of the 
United States in the same manner 
and to the extent as such guidelines, 
rules, regulations, and criteria are 
applicable to other facilities.. No 
department, agency, or instrumental
ity of the United States may adopt 
or utilize any such guidelines, rules, 
regulations, or criteria which are 
inconsistent with the guidelines, 
rules, regulations, and criteria estab
lished by the Administrator under 
this chapter. 

(3) Exceptions.-This subsec
tion shall not apply to the extent 
otherwise provided in this section 

with respect to applicable time 
periods. This subsection shall also 
not apply to any requirements relat
ing to bonding, insurance, or finan
cial responsibility. Nothing in this 
chapter shall be construed to require 
a State to comply with section 
104(c)(3) in the case of a facility 
which is owned or operated by any 
department, agency, or instrumental
ity of the United States .. 

(b) Notice.,-Each department, 
agency, and instrumentality of the 
United States shall add to the inven
tory of Federal agency hazardous 
waste facilities required to be sub
mitted under section 3016 of the 
Solid Waste Disposal Act (in addi
tion to the information required 
under section 3016(a)(3) of such 
Act) information on contamination 
hom each facility owned or operat
ed by the department, agency, or 
instrumentality if such contamina
tion affects contiguous or adjacent 
property owned by the department, 
agency, or instrumentality or by any 
other person, including a description 
of the monitoring data obtained. 

(c) Federal agency hazardous 
waste compliance docket.-The 
Administrator shall establish a spe
cial Federal Agency Hazardous 
Waste Compliance Docket (herein
after in this section referred to as 
the "docket") which shall contain 
each of the following: 

(1) All information submitted 
under section 3016 of the Solid 
Waste Disposal Act and subsection 
(b) of this section regarding any 
Federal facility and notice of each 
subsequent action taken under this 
chapter with respect to the facility. 

(2) Information submitted by 
each department, agency, or instru
mentality of the United States under 
section 3005 or 3010 of such Act. 

(3) Information submitted by 
each department, agency, or instru
mentality under section 9603 of this 
title. 
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The docket shall be available for 
public inspection at reasonable 
times. Six months after establish
ment of the docket and every 6 
months thereafter, the Administrator 
shall publish in the Federal Register 
a list of the Federal facilities which 
have been included in the docket 
during the immediately preceding 
6-month period. Such publication 
shall also indicate where in the 
appropriate regional office of the 
Environmental Protection Agency 
additional information may be ob
tained with respect to any facility on 
the docket. The Administrator shall 
establish a program to provide infor
mation to the public with respect to 
facilities which ar'e included in the 
docket under this subsection. 

(d) Assessment and evalua
tion.-Not later than 18 months 
after the enactment of the Superfund 
Amendments and Reauthorization 
Act of 1986, the Administrator shall 
take steps to assure that a prelimi
nary assessment is conducted for 
each facility on the docket. Follow
ing such preliminary assessment, the 
Administrator shall, where appropri
ate-

(1) evaluate such facilities in 
accordance with the criteria estab
lished in accordance with section 
9605 under the National Contingen
cy Plan for determining priorities 
among releases; and 

(2) include such facilities on 
the National Priorities List main
tained under such plan if the facility 
meets such criteria. Such criteria 
shall be applied in the same manner 
as the criteria are applied to facili
ties which ar'e owned or operated by 
other persons. Evaluation and listing 
under this subsection shall be com
pleted not later than 30 months after 
such date of enactment. Upon the 
receipt of a petition from the Gover
nor of any State, the Administr'ator 
shall make such an evaluation of 
any facility included in the docket. 

(e) Required action by depart
ment.-

(1) RI/FS.-Not later than 6 
months after the inclusion of any 
facility on the National Priorities 
List, the department, agency, or 
instrumentality which owns or oper
ates such facility shall, in consulta
tion with the Administr'ator and 
appropriate State authorities, com
mence a remedial investigation and 
feasibility study for such facility. In 
the case of any facility which is 
listed on such list before the date of 
the enactment of this section, the 
department, agency, or instrumental
ity which owns or operates such 
facility shall, in consultation with 
the Administrator and appropriate 
State authorities, commence such an 
investigation and study for such 
facility within one year after such 
date of enactment. The Administra
tor and appropriate State authorities 
shall publish a timetable and dead
lines for expeditious completion of 
such investigation and study. 

(2) Commencement ofremedi
al action; interagency agreement.
The Administrator shall review the 
results of each investigation and 
study conducted as provided in 
paragraph (1). Within 180 days 
thereafter, the head of the depart
ment, agency, or instrumentality 
concerned shall enter into an inter
agency agreement with the Adminis
trator for the expeditious completion 
by such department, agency, or 
instrumentality of all necessary 
remedial action at such facility .. 
Substantial continuous physical on
site remedial action shall be com
mence at each facility not later that 
15 months after completion of the 
investigation and study. All such 
interagency agreement, including 
review of alternative remedial action 
plans and selection of remedial 
action, shall comply with the public 
participation requir'ements of section 
117. 
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(3) Completion of remedial 
actions.-Remedial actions at facili
ties subject to interagency agree
ments under this section shall be 
completed as expeditiously as prac
ticable. Each agency shall include 
in its annual budget submissions to 
the Congress a review of alternative 
agency funding which could be sued 
to provide for the costs of remedial 
action. The budget submission shall 
also include a statement of the haz
ard posed by the facility to human 
health, welfare, and the environment 
and identify the specific conse
quences of failure to begin and 
complete remedial action. 

(4) Contents of agree
ment.-Each interagency agreement 
under this subsection shall include, 
but shall not be limited to, each of 
the following: 

(A) A review of alternative 
remedial actions and selection of a 
remedial action by the head of the 
relevant department, agency, or 
instrumentality and the Administra
tor. 

(B) A schedule for the 
completion of each such remedial 
action. 

(C) Arrangements for 
long-term operation and main
tenance of the facility. 

(5) Annual report.-Each 
department, agency, or instrumental
ity responsible for compliance with 
this section shall furnish an annual 
report to the Congress concerning 
its progress in implementing the 
requirements of this section. Such 
reports shall include, but shall not 
be limited to, each of the following 
items: 

(A) A report on the progress 
in reaching interagency agreements 
under this section. 

(B) The specific cost esti
mates and budgetary proposals 
involved in each interagency agree
ment. 

(C) A brief summary of the 
public comments regarding each 
proposed interagency agreement. 

(D) A description of the 
instances in which no agreement 
was reached. 

(E) A report on progress in 
conducting investigations and stud
ies under paragraph (1). 

(F) A report on progress in 
conducting remedial actions. 

(G) A report on progress in 
conducting remedial action at facili
ties which are not listed on the 
National Priorities List. With re
spect to instances in which no 
agreement was reached within the 
required time period, the depart
ment, agency, or instrumentality 
filing the report under this para
graph shall include in such report an 
explanation of the reasons why no 
agreement was reached. The annual 
report required by this paragraph 
shall also contain a detailed descrip
tion on a State,· by-State basis of the 
status of each facility subject to this 
section, including a description of 
the hazard presented by each facili
ty, plans and schedules for initiating 
and completing response action, 
enforcement status (where appropri
ate), and an explanation of any 
postponements or failur'e to com
plete response action. Such report 
shall also be submitted to the affect
ed States. 

(6) Settlements with other 
parties.-If the Administrator, in 
consultation with the head of the 
relevant department, agency, or 
instrumentality of the United States, 
determines that remedial investiga
tions and feasibility studies or reme
dial action will be done properly at 
the Federal facility by another po
tentially responsible party within the 
deadlines provided in par'agraphs 
(1), (2), and (3) of this subsection, 
the Administr'ator may enter into an 
agreement with such party under 

(868) 

section 122 (relating to settlements). 
Following approval by the Attorney 
General of any such agreement 
relating to a remedial action, the 
agreement shall be entered in the 
appropriate United States district 
court as a consent decree under 
section 106 of this title. 

(f) State and local participa
tion .. -The Administrator and each 
department, agency, or instrumental
ity responsible for compliance with 
this section shall afford to relevant 
State and local officials the opportu
nity to participate in the planning 
and selection of the remedial action, 
including but not limited to the 
review of all applicable data as it 
becomes available and the develop
ment of studies, reports, and action 
plans. In the case of State officials, 
the opportunity to participate shall 
be provided in accordance with 
section 121. 

(g) Transfer of authori
ties.-Except for authorities which 
are delegated by the Administrator 
to an officer or employee of the 
Environmental Protection Agency, 
no authority vested in the Adminis
trator under this section may be 
transferred, by executive order of 
the President or otherWise, to any 
officer or employee of the United 
States or to any other person. 

(h) Property transferred by Feder
al agencies.-

(1) Notice.-After the last day 
of the 6-month period beginning on 
the effective date of regulations 
under paragraph (2) of this subsec
tion, whenever any department, 
agency, or instrumentality of the 
United States enters into any con
tr'act for the sale or other transfer of 
real property which is owned by the 
United States and on which any 
hazardous substance was stored for 
one year' or more, known to have 
been released, or disposed of, the 
head of such department, agency, or 
instrumentality shall include in such 

contract notice of the type and qual
ity of such hazardous substance and 
notice of the time at which such 
storage, release, or disposal took 
place, to the extent such information 
is available on the basis of a com
plete search of agency files. 

(2) Form of notice; regula
tions.-Notice under this subsection 
shall be provided in such form and 
manner as may be provided in regu
lations promulgated by the Adminis
trator. As promptly as practicable 
after the enactment of this subsec
tion but not later than 18 months 
after the date of such enactment, 
and after consultation with the Ad
ministrator of the General Services 
Administration, the Administrator 
shall promulgate regulations regard
ing the notice required to be provid
ed under this subsection. 

(3) Contents of certain 
deeds.-After the last day of the 
6-month period beginning on the 
effective date of regulations under 
paragraph (2) of this subsection, in 
the case of any real property owned 
by the United States on which any 
hazardous substance was stored for 
one year' or more, known to have 
been released, or disposed of, each 
deed entered into for the transfer of 
such property by the United States 
to any other person or entity shall 
contain-

(A) to the extent such infor
mation is available on the basis of a 
complete search of agency files

(i) a notice of the type and 
quantity of such hazardous substanc-
es, 

(ii) notice of the time at 
which such storage, release, or 
disposal took place, and 

(iii) a description of the 
remedial action taken if any, and 

(B) a covenant warranting 
that-

(i) all remedial action nec
essary to protect human hehlth and 
the environment with respect to any 
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such substance remammg on the 
property has been taken before the 
date of such transfer, and 

(ii) any additional remedial 
action found to be necessary after 
the date of such transfer shall be 
conducted by the United States. 
The requirements of subpar'agraph 
(B) shall not apply in any case in 
which the person or entity to whom 
the property is transferred is a po
tentially responsible party with 
respect to such real property. 

* * * * 
(i) Obligations under Solid Waste 

Disposal Act.-Nothing in this sec
tion shall affect or impair' the obli
gation of any department, agency, or 
instrumentality of the United States 
to comply with any requirement of 
the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.) (including 
corrective action requirements). (42 
U.S.C.9620) 

* * * * 
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RPA Statement of Policy 

• Act of December 12, 1980 (P.L. 96·514, 96 Stat. 2957) 

Note-This is found in the (In
terior Department and Related 
Agencies, Appropriations for 
Fiscal Year 1981) 

* * * * 
Sec. 310. The Statement of 

Policy transmitted by the President 
to the Senate on June 19, 1980, as 
required under section 8 of the 
Forest and Rangeland Renewable 
Resources Planning Act of 1974, is 
revised and modified to read as 
follows: 

Statement of Policy 

Basic Principles 

It is the policy of the United 
States-

(1) forests and rangeland, in all 
ownerships, should be managed to 
maximize their net social and eco
nomic contributions to the Nation's 
well being, in an environmentally 
sound manner. 

(2) the Nation's forested land, 
except such public land that is de
termined by law or policy to be 
maintained in its existing or natural 
state, should be managed at levels 
that realize its capabilities to satisfy 
the Nation's need for food, fiber, 
energy, water, soil stability, wildlife 
and fish, recreation, and aesthetic 
values. 

(3) the productivity of suitable 
forested land, in all ownerships, 
should be maintained and enhanced 
to minimize the inflationary impacts 
of wood product prices on the do
mestic economy and permit a net 

export of forest products by the year 
2030" 

(4) in order to achieve this 
goal, it is recognized that in the 
major timber growing regions most 
of the commercial timber lands will 
have to be brought to and main
tained, where possible, at 90 percent 
of their potential level of growth, 
consistent with the provisions of the 
National Forest Management Act of 
1976 on federal lands, so that all 
resources are utilized in the combi
nation that will best meet the needs 
of the American people. 

(5) forest and rangeland pro
tection programs should be im
proved to more adequately protect 
forest and rangeland resources from 
fire, erosion, insects, disease, and 
the introduction or spread of nox
ious weeds, insects, and animals. 

(6) the federal agencies carry
itlg out the policies contained in this 
Statement will cooperate and coordi·· 
nate their efforts to accomplish the 
goals contained in this Statement 
and will consult, coordinate, and 
cooperate with the planning effOIts 
of the States. 

(7) in carrying out the Assess
ment and the Program under the 
Forest and Rangeland Renewable 
Resources Planning Act of 1974 and 
the Appraisal and the Program un
der the Soil and Water Resources 
Conservation Act of 1977, the Sec
retary of Agriculture shall assure 
that resource and economic informa
tion and evaluation data will be 
continually improved so that the 
best possible information is always 
available for use by federal agencies 
and the public. 
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Rangeland Data Base And Its 
Improvement 

The data on and understanding of 
the cover and condition of range 
lands is less refined than the data on 
and understanding of commercial 
forest land .. Range lands have signif
icant value in the production of 
water and protection of watersheds; 
the production of fish wildlife food 
and habitat; recreation; and the 
production of livestock forage. An 
adequate data base on the cover and 
condition of range lands should be 
developed by the year 1990. Cur
rently, cattle production from these 
lands is annually estimated at 213 
million animal unit months of live
stock forage." These lands should be 
maintained and enhanced, including 
then water and other resource val
ues, so that they can annually pro
vide 310 million animal units 
months of forage by the year 2030, 
along with other benefits. 

General Acceptance of High 
Bound Program 

Congress generally accepts the 
"high-bound" program described on 
pages 7 through 18 of the 1980 
Report to Congress on the Nation's 
Renewable Resources prepared by 
the Secretary of Agriculture. How
ever, Congress finds that the 
"high-bound" program may not be 

sufficient to accomplish the goals 
contained in this statement, particu
larly in the areas of range and wa
tershed resources, State and private 
forest cooperation and timber man
agement. 

State and Private Lands 

States and owners of private 
forest and rangelands will be en
couraged, consistent with their indi
vidual objectives, to manage their 
land in support of this Statement of 
Policy. The State and private for
estry and range programs of the 
Forest Service will be essential to 
the fUrtherance of this Statement of 
Policy. 

Funding the Goals 

In order to accomplish the policy 
goals contained in this statement by 
the year" 2030, the federal govern
ment should adequately fund pro
grams of resear'ch (including cooper
ative research), extension, coopera
tive forestry assistance and protec
tion, and improved management of 
the forestry assistance and protec
tion, and improved management of 
the forest and rangeland. The Sec
retary of Agriculture shall continue 
his efforts to evaluate the 
cost-effectiveness of the renewable 
resource programs. 
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Donation of Real Property to U.S. 

• Act of December 17, 1980 (P.L. 96-541, 94 Stat. 3207; 26 U.S.C. 
170(note), 170) 

Note-This Act amends the 
Internal Revenue Code of 
1954 by adding new provi
sions which govern the tax 
consequences of donation of 
property to the United States 
for conservation purposes." 

* * * * 
Charitable, Etc., Contributions 
and Gifts 

Sec. 6. (a) Allowance of deduc
tion-

(1) General rule",,-There shall 
be allowed as a deduction any chari
table contribution (as defined in 
subsection (c» payment of which is 
made within the taxable year. A 
charitable contribution shall be 
allowable as a deduction only if 
verified under regulations prescribed 
by the Secretary 

(2) Corporations on accrual 
basis.-In the case of a corporation 
reporting its taxable income on the 
accrual basis, if-

(A) the board of directors 
authorizes a charitable contribution 
during any taxable year, and 

"(B) payment of such con
tribution is made after the close of 
such taxable year" and on or before 
the 15th day of the third month 
following the close of such taxable 
year, then the taxpayer may elect to 
treat such contribution as paid dur"
ing such taxable year". The election 
may be made only at the time of the 
fIling of the return for such taxable 
year", and shall be signified in such 

manner as the Secretary shall by 
regulations prescribe. 

"(3) Future interests in tangible 
personal property.-For purposes of 
this section, payment of a charitable 
contribution which consists of a 
future interest in tangible personal 
property shall be treated as made 
only when all intervening interest in, 
and rights to the actual possession 
or enjoyment of, the property have 
expired or are held by persons other 
than the taxpayer or those standing 
in a relationship to the taxpayer de
scribed in section 267(b) or 707(b) .. 
For purposes of the preceding sen
tence, a future which is intended to 
be severed from the real property 
shall be treated as tangible personal 
property .. 

"(f) Disallowance of deduction in 
certain cases and special rules.

"(3) Denial of deduction in 
case of certain contributions of 
partial interests in property.-

"(A) In general.-In the 
case of a contribution (not made by 
a transfer in trust) of an interest in 
property which consists of less than 
the taxpayer's entire interest in such 
property, a deduction shall be al
lowed under this section only to the 
extent that the value of the interest 
contributed would be allowable as a 
deduction under this section if such 
interest had been transferred in trust. 
For purposes of this subpar'agr'aph, a 
contribution by a taxpayer of the 
right to use property shall be treated 
as a contribution of less than the 
taxpayer's entire interest in such 
property. 
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"(B) Exceptions.- Subpara
graph (A) shall not apply to

"(iii) a qualified conserva
tion contribution. 

"(h) Qualified conservation con
tribution.-

"(1) In general.-For pmposes 
of subsection (f)(3)(B)(iii), the term 
"qualified conservation contribution" 
means a contribution-

"(A) of a qualified real 
property interest, 

"(B) to a qualified organiza-
tion, 

"(C) exclusively for con
servation pmposes. 

"(2) Qualified real property 
interest.-For pmposes of this sub
section, the term "qualified real 
property interest" means any of the 
following interest in real property: 

"(A) the entire interest of 
the donor other than a qualified 
mineral interest, 

"(B) a remainder interest, 
and 

"(C) a restriction (granted in 
perpetuity) on the use which may be 
made of the real property. (26 
U .. S.C.170) 

"(3) Qualified organ
ization.-For the pmpose of para
graph (1), the term "qualified orga
nization" means an organization 
which-

"(A) is described in clause 
(v) or (vi) of subsection (b)(I)(A), 
or 

"(B) is described in section 
501(e)(3) and-

"(i) meets the requirements 
of section 509(a)(2), or 

"(ii) meets the requirements 
of section 509(a)(3) and is con
tr'olled by an organization described 
in subparagraph (A) or in clause (i) 
of this subparagraph .. 

"(4) Conservation pmpose 
defined .. -

"(A) In general.-For pm
poses of this subsection, the term 

"conservation pmpose" means-· 
"(i) the preservation of land 

areas for outdoor recreation by, or 
the education of, the general public, 

"(ii) the protection of a 
relatively natmal habitat of fish, 
wildlife, or plants, or similar ecosys
tem, 

"(iii) the preservation of 
open space (including farmland and 
forest land) where such preservation 
is-

"(I) for the scenic enjoy
ment of the general public, or 

"(II) pursuant to a clearly 
delineated federal, State, or local 
governmental conservation policy, 
and will yield a significant public 
benefit, or 

"(iv) the preservation of an 
historically important land area or a 
certified historic structm'e. 

"(B) Certified historic struc
tme.-For pmposes of subparagraph 
(A)(iv), the term "certified historic 
structme" means any building, struc
tme, or land area which-

"(i) is listed in the National 
Register, or 

"(ii) is located in a regis
tered historic district (as defined in 
section 191 (d)(2» and is certified by 
the Secretary of the Interior to the 
Secretary as being of historic signif
icance to the district. 
"A building, structme, or land ar'ea 
satisfies the preceding sentence if it 
satisfies such sentence either at the 
time of the transfer or on the due 
date (including extensions) for filing 
the transferor's retmn under this 
chapter for the taxable year in 
which the transfer is made. 

"(5) Exclusively for conserva
tion pmposes.-For pmposes of this 
subsection-

"(A) Conservation pmposes 
must be protected.-A contribution 
shall not be treated as exclusively 
for conservation purposes unless the 
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conservation pmpose is protected in 
perpetuity. 

"(B) No smface mining 
permitted.-

"(i) In general.-Except as 
provided in clause (ii), in the case 
of a contribution of any interest 
where there is a retention of a quali
fied mineral interest, subparagraph 
(A) shall not be treated as met if at 
any time there may be extraction or 
removal of minerals by any smface 
mining method. 

"(ii) Special rule.-With 
respect to any contribution of prop
erty in which the ownership of the 
surface was established and mineral 
interests were separated before June 
13, 1976, and remain so separated, 
subparagraph (A) shall be treated as 
met if the probability of smface 

mining occurring on such property 
is so remote as to be negligible. 

"(6) Qualified mineral 
interest.-For pmposes of this sub
section, the term "qualified mineral 
interest" means-

"(A) subsurface oil, gas, or 
other minerals, and 

"(B) the right to access to 
such minerals." (26 U.S.C 170) 

Deduction for Contributions for 
Conservation Purposes Made Per
manent 

Effective date .. - The amendments 
made by subsection (a) and (b) shall 
apply to transfers made after the 
date of the enactment of this Act in 
taxable years ending after such date. 
(26 U.S.c. 170(note» 
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Wood Residue Utilization Act of 1980 

• Act of December 19, 1980 (P.L. 96-554, 94 Stat. 3257; 16 U.S.C. 
1600(note), 1681(note), 1681-1687) 

Sec. 1. This Act may be cited as 
the "Wood Residue Utilization Act 
of 1980". (16 U.S,.c.. 16oo(note» 

Sec. 2. The purpose of this Act 
is to develop, demonstrate, and 
make available information on feasi
ble methods that have potential for 
commercial application to increase 
and improve utilization, in residen
tial, commercial, and industrial or 
powerplant applications, of wood 
residues resulting from timber har
vesting and forest protection and 
management activities occurring on 
public and private forest lands, and 
from the manufacture of forest 
products, including \Vood-pulp" (16 
ns,.c.. 1681) 

Pilot Projects and Demonstrations 

Sec. 3. (a) The Secretary may 
establish pilot projects and demon
strations to carry out the purposes of 
this Act The pilot projects and 
demonstrations established under 
this section (1) may be operated by 
the Secretary; or (2) may be carried 
out through contracts or agreements 
with owners of private forest lands 
or other persons, or in conjunction 
with projects, contracts, or agree
ments entered into under any other 
authority which the Secretary may 
possess: Provided, That nothing 
contained in this Act shall abrogate 
or modify provisions of existing 
contracts or agreements, including 
contracts or agreements for the sale 
of National Forest timber, except to 
the extent such changes are mutual
ly agreed to by the parties to such 
contracts or agreements. 

(b) Pilot projects and demonstra
tions carried out under this section 
may include, but 'are not limited 
to-(1) establishment and operation 
of utilization demonstration areas; 
(2) establishment and operation of 
fuel wood concentration and distri
bution centers; and (3) construction 
of access roads needed to facilitate 
wood residue utilization: Provided, 
That residue removal credits may be 
utilized by the Secretary only as 
provided in section 4" (16 U.S ,C. 
1682) 

Residue Removal Credits 

Sec. 4. The Secretary may carry 
out pilot wood residue utilization 
projects under which purchasers of 
National Forest System timber under 
contracts awarded prior to October 
1, 1986, may, except as otherwise 
provided in this section, be required 
to remove wood residues not pur
chased by them to points of pro
spective use in return for compensa
tion in the form of "residue removal 
credits .. " Such pr~jects may be 
carried out where the Secretary 
identifies situations in which pilot 
wood residue utilization projects on 
the National Forest System can 
provide important information on 
various methods and approaches to 
increasing the utilization, in residen
tial, commercial, and industrial or 
powerplant applications, of wood 
residues and where such information 
cannot reasonably be obtained un
less the pilot projects are done in 
conjunction with normal National 
Forest timber sale activities.. The 
residue removal credits shall be 
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applied against the amount payable 
for the timber purchased and shall 
represent the anticipated cost of 
removal of wood residues, The 
following guidelines shall apply to 
projects carried out under this sec
tion: 

(1) Except in cases where 
wood residue removal is determined 
to be necessary for fire prevention, 
site prepar'ation for regeneration, 
wildlife habitat improvement, or 
other land management purposes, 
the Secretary may not provide for 
removal of wood residues in in
stances where the anticipated cost of 
removal would exceed the anticipat
ed value .. 

(2) The residue removal credits 
authorized by this section shall not 
exceed the amount payable by the 
purchaser for timber after the appli
cation of all other designated charg
es and credits. 

(3) The Secretary may sell the 
wood residues removed to points of 
prospective use for not less than 
their appraised value .. 

(4) Pilot projects, demonstra
tions, and other programs esta
blished pursuant to this Act shall be 
carried out in a manner which does 
not result in an adverse effect on the 
furnishing of timber, free of charge, 
under any other provision of law. 

(5) Wood residues shall be 
collected flom a site so as to avoid 
soil depletion or erosion giving full 
consideration to the protection of 
wildlife habitat. 

(6) For the purposes of the 
sixth undesignated paragraph under 
the heading "Forest Service" in the 
Act of May 23, 1908 (35 Stat.. 260; 
16 U.s,c.. 500), and section 13 of 
the Act of March 1, 1911 (36 Stat 
963; 16 U .. S"c.. 500), (A) any resi
due removal credit applied under 
this section shall be considered as 
"money received" or "moneys re-

ceived", respectively, and (B) the 
"money received" or "moneys re
ceived", respectively, from the sales 
of wood residues removed to points 
of prospective use shall be the pro
ceeds of the sales less the sum of 
any residue removal credit applied 
with respect to such residues plus 
any costs incurred by the Forest 
Service in processing and storing 
such residues" (16 D.,S.c.. 1683) 

Reports to Congress 

Sec. 5. The Secretary shall make 
annual reports to the Congress on 
the programs authorized by this Act. 
These reports shall be submitted 
with the reports required under 
section 8(c) of the Forest and 
Rangeland Renewable Resources 
Planning Act of 1974, (16 V,S,c. 
1684) 

Regulations 

Sec. 6. The Secretary shall issue 
such regulations as the Secretary 
deems necessary to implement the 
provisions of this Act. (16 D.S,.c.. 
1685) 

Definitions 

Sec. 7. For purposes of this Act, 
the term: 

(1) "Anticipated cost ofremov
al" means the projected cost of 
removal of wood residues from 
timber sale areas to points of pro
spective use, as determined by the 
Secretary at the time of advertise
ment of the timber sales contract in 
accordance with appropriate apprais
al and sale procedures" 

(2) "Anticipated value" means 
the projected value of wood residues 
as fuel or other merchantable wood 
products, as determined by the Sec
retary at the time of advertisement 
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of timber sales contract in accor
dance with appropriate appraisal and 
sale procedures., 

(3) "Points of prospective use" 
means the locations where the wood 
residues are sold or otherwise put to 
use, as determined by the Secretary 
in accordance with appropriate 
appraisal and sale procedures. 

(4) "Person" means an individ
ual, partnership, joint-stock compa
ny, corporation, association, trust, 
estate, or any other legal entity, or 
any agency of federal or State gov
ernment or of a political subdivision 
of a State. 

(5) "Secretary" means the 
Secretary of Agriculture .. 

(6) "Wood residues" includes, 
but is not limited to, logging slash, 
down timber material, woody plants, 
and standing live or dead trees 
which do not meet utilization stan
dards because of size, species, mer
chantable volume, or economic 
selection criteria and which, in the 
case of live trees, are surplus to 
growing stock needs. (16 U .. S.C. 
1686) 

Appropriation Authorization 

Sec. 8. There is hereby autho
rized to be appropriated not to 
exceed $25,000,000 for each of the 
fiscal years 1982, 1983, 1984, 1985, 
and 1986 to carry out the pilot 
projects and demonstr-ations autho
rized by section 3 of this Act, the 
residue removal credits authorized 
by section 4 of this Act, and the 
other provisions of this Act: Pro
vided, That not to exceed 
$2,500,000 of such amount may be 
appropriated for administrative 
expenses to carry out this Act for 
the period beginning October 1, 
1981, and ending September 30, 
1986. Such sums shall be in addi
tion to those provided under other 
provisions of law and shall remain 
available until expended. (16 
USC 1687) 

Effective Date 

Sec. 9. This Act shall become 
effective October 1, 1981. (16 
Us.c. 1681(note» 
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Salmon and Steelhead Resource 
Conservation Act of 1980 

• Act of December 22, 1980 (P.L. 96-561, Chapter 52; 94 Stat. 3275, 
16 U.S.C. 3301(note), 3301-3302, 3311-3315, 3321-3325, 3341-3345} 

TITLE I - CONSERVATION 
AND ENHANCEMENT OF SAL
MON AND STEELHEAD RE
SOURCES 

Part A - General Provisions 

Short Title 

Sec. 101. This title may be cited 
as the "Salmon and Steelhead Con
servation and Enhancement Act of 
1980". (16 U.S.c. 3301(note» 

Findings and Purposes 

Sec. 102. (a) Findings.-The 
Congress finds and declares the 
following-

(1) The stocks of salmon and 
steelhead which originate in the 
rivers of the conservation ar'eas 
constitute valuable and renewable 
natural resour'ces. Many groups of 
commercial, recreational, and tr'eaty 
fishermen have historically depend
ed upon these stocks of fish for 
their livelihoods and avocations. 
These fishery resources contribute to 
the food supply and economic 
health of the Pacific Northwest and 
the Nation as a whole, provide 
valuable recreational experiences for 
thousands of citizens from various 
parts of the United States, and rep
resent a centr'al element of the cul
tures and economies of Indian tribes 
and the citizens of the Pacific Nor
thwest. 

(2) Over a period of several 
decades, competing uses of salmon 
and steelhead habitat and historical 
problems relating to conservation 

measures, the regulation of harvest 
and enhancement have depressed 
several of these stocks of salmon 
and steelhead. 

(3) Improved management and 
enhancement planning and coordina
tion among salmon and steelhead 
managers will help prevent a further 
decline of salmon and steelhead 
stocks and will assist in increasing 
the supply of these stocks. 

(4) Due in principal part to the 
Federal court decisions in the Unit
ed States against Washington and 
Sohappy against Smith, the fishing 
capacity of nontreaty fishermen in 
the conservation ar'eas established 
by this title exceeds that required to 
harvest the available salmon re
sources.. This excess capacity caus
es severe economic problems for 
these fishermen .. 

(5) The supply of salmon and 
steel head can be increased through 
carefully planned enhancement 
measures designed to improve the 
survival of stocks and to augment 
the production of artificially propa
gated stocks.. By careful choice of 
species, ar'eas, and stocking proce
dures, enhancement programs can be 
used to-

(A) improve the distribution 
of fish among different groups of 
treaty and nontreaty fishermen; and 

(B) add stability to the 
treaty and non treaty fisheries by 
reducing variations in fish availabili
ty" 

(b) Purposes.-In order to assist 
the harvesters of the saIr:non and 
steel head resources within the Co
lumbia River conservation ar'ea and 
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the Washington conservation area 
established by this title to overcome 
temporary dislocations arising from 
the decisions in the cases of United 
States against Washington and So
happy against Smith and from other 
causes, this title authorizes the es
tablishment of a cooperative pro
gram involving the United States, 
the States of Washington and Ore
gon, the treaty tribes acting through 
the appropriate tribal coordinating 
bodies, and other parties, to-

(1) encourage stability in and 
promote the economic well being of 
the treaty and nontreaty commercial 
fishing and charter fishing industries 
and improve the distribution of 
fishing power between tr'eaty and 
nontreaty fisheries through-

(A) the purchase of non
treaty commercial and charter fish
ing vessels, gear', and licenses; and 

(B) coordinated research, 
enhancement, and management of 
salmon and steelhead resources and 
habitat; and 

(2) improve the quality of, and 
maintain the opportunities for, salm
on and steelhead recreational fish
ing. (16 U.S .. C. 3301) 

Definitions 

Sec. 103. As used in this title-
(1) The term "appropriate 

tribal coordinating body" means the 
Columbia River tribal coordinating 
body or the Washington tribal coor
dinating body, as the context re
quires. 

(2) The term "charter vessel" 
means any vessel licensed by the 
State to carry passengers for hire for 
the pwpose of recreational salmon 
fishing. 

(3) The term "charter fishing" 
means fishing undertaken aboard 
charter vessels. 

(4) The term "Columbia River 
conservation area" means-

(A) all habitat within the 
Columbia River drainage basin; 

and 
(B) those areas in-
(i) the fishery conservation 

zone over which the Pacific Fishery 
Management Council has jurisdic-
tion, and ' 

(ii) the territorial seas of 
Oregon and Washington, in which 
one or more stocks that originate in 
the habitat described in subpara
graph (A) migrate. 

(S) The term "Columbia River 
tribal coordinating body" means the 
organization duly authorized by 
those treaty tribes of the Columbia 
River drainage basin to coordinate 
activities for them for purposes of 
this title" 

(6) The term "commercial 
fishing" means fishing for the pur
pose of sale or barter. 

(7) The term "commercial 
fishing vessel" or "fishing vessel" 
means any vessel, boat, ship, or 
other craft which is licensed for, and 
used for, equipped to be used for, or 
of a type which is normally used 
for, commercial salmon fishing. 

(8) The term "enhancement" 
means pr~jects undertaken to in
crease the production of naturally 
spawning or artificially propagated 
stocks of salmon or steelhead, or to 
protect, conserve, or improve the 
habitat of such stocks .. 

(9) The term "habitat" means 
those portions of the land or water, 
including the constituent elements 
thereof- ' 

(A) which salmon or steel
head occupy at any time during 
their life cycle, or 

(B) which affect the salmon 
or steelhead resources. 

(10) The term "recreational 
fishing" means fishing for personal 
use and enjoyment using conven
tional angling gear, and not for sale 
or barter. 
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(11) The term "salmon" means 
any anadromous species of the 
family Salmonidae and Genus On
corhynchus, commonly known as 
Pacific salmon. 

(12) The term "salmon or 
steelhead resource" means any stock 
of salmon or steelhead .. 

(13) The term "steelhead" 
means the anadromous rainbow 
trout species Salmo gairdneri, com
monly known as steelhead. 

(14) The term "stock" means a 
species, subspecies, race, geograph
ical grouping, run, or other category 
of salmon or steelhead. 

(IS) The term "tr'eaty" means 
any treaty between the United States 
and any treaty tribe that relates to 
the reserved right of such tribe to 
harvest salmon and steelhead within 
the Washington or Columbia River 
conservation areas .. 

(16) The term "treaty tribe" 
means any Indian tribe re<;ognized 
by the United States Government, 
with usual and accustomed fishing 
grounds in the Washington or Co
lumbia River conservation ar'eas, 
whose fishing right under a treaty 
has been recognized by a Federal 
cowt. 

(17) The term "Washington 
conservation area" means all salmon 
and steelhead habitat within the 
State of Washington except for the 
Columbia River drainage basin, and 
in the fishery conservation zone 
adjacent to the State of Washington 
which is subject to the jurisdiction 
of the United States. ' 

(18) The term "Washington 
tribal coordinating body" means the 
organization duly authorized by the 
treaty tribes of the Washington 
conservation area to coordinate their 
activities for them for the purposes 
of this title. (16 U.S.C. 3302) 

Part B - Coordinated Manage
ment of Salmon and Steelhead 

Salmon and Steelhead Advisory 
Commission 

Sec. 110. (a) Est a b lis h -
ment.-Within 90 days after the 
date of the enactment of this Act, 
the Secretary of Commerce (herein
after in this part referred to as the 
"Secretary") shall establish the 
Salmon and Steelhead Advisory 
Commission (hereinafter referred to 
in this title as the "Commission"), 
which shall consist of one voting 
member from each of the following: 

(1) The State of Washington .. 
(2) The State of Oregon. 
(3) The Washington tribal co

ordinating body .. 
(4) The Columbia River tribal 

coordinating body. 
(S) The Pacific Fishery Man

agement Council. 
(6) The National Marine Fish

eries Service. 
(b) Membership.-

(1) The voting representatives 
shall be appointed by the Secretary 
from a list of qualified individuals 
submitted by the Governor of each 
applicable State, by each appropriate 
tribal coordinating body, and by the 
Pacific Fishery Management Coun
cil. The representative for the Na
tional Marine Fisheries Service shall 
be the Northwest regional director 
of the Service or his designee. 

(2) The Commission shall have 
6 nonvoting members, S of which 
shall be qualified individuals ap
pointed by the Secretary.. The sixth 
nonvoting member shall be the re
gional director of the United States 
Fish and Wildlife Service or his 
designee, 

(3) For the purposes of this 
subsection, the term "qualified indi
vidual" means an individual who is 
knowledgeable with regard to the 
management, conservation, or har
vesting of the salmon and steelhead 
resources of the conservation areas. 
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(c) Report by commis
sion.-Within 15 months after the 
date of the establishment of the 
Commission, it shall prepare, and 
submit to the Secretary and Con
gress, a comprehensive report con
taining conclusions, comments, and 
recommendations for the develop
ment of a management structure 
(including effective procedures, 
mechanisms, and institutional ar
rangements) for the effective coordi
nation of research, enhancement, 
management, and enforcement poli
cies for the salmon and steelhead 
resources of the Columbia River and 
Washington conservation areas, and 
for the resolution of disputes be
tween management entities that are 
concerned with stocks of common 
interest. The principal o~iectives of, 
and the standards for, the manage
ment structure shall include, but not 
be limited to-

(1) the development of com
mon principles to govern and coor
dinate effectively management and 
enhancement activities; 

(2) the prevention of overfish-
ing; 

(3) the use of the best scientif
ic information available; 

(4) the consideration of, and 
allowance for, variations among, 
and contingencies in, fisheries and 
catches; 

(5) the promotion of harvest 
strategies and regulations which will 
encourage continued and increased 
investment by the salmon and steel
head producing jurisdictions; 

(6) the optimization of the use 
of resources for enforcement; 

(7) the consideration of harvest 
activities as they relate to existing 
and future international commit
ments; 

(8) the minimization of costs 
and the avoidance of unnecessary 
duplication; and 

(9) the harvest of fish by treaty 
tribes, in accordance with treaty 

rights, unless agreed otherwise by 
the affected treaty tribes. 

(d) Unanimous vote re
quired,,-N 0 report or revision there
to may be submitted by the Com
mission to the Secretary for approv
al under this section unless the 
report or revision is approved by all 
of the voting members of the Com
mission. 

(e) Secretarial action on re
port.-Within 4 months after the 
date of the submission of the com
prehensive report, or any revision 
thereto, under subsection (c), the 
Secretary, in consultation with the 
Secretary of the Interior, shall re
view the report and, if he finds that 
the management structure recom
mended in the report would, if im
plemented, meet the objectives and 
standards specified in this section 
and be consistent with this title, 
approve the report. If the Secretary, 
in consultation with the Secretary of 
the Interior, finds that such structure 
is not in conformity with the stan
dards and o~iectives set forth in this 
section, the provisions of this title, 
or other applicable law, he shall 
return the report to the Commission 
together with a written statement of 
the reasons for not approving the 
report. If the Commission submits 
a revised report to the Secretary 
within 2 months after the date of 
return, the Secretary shall approve 
the report if he finds that the objec
tions on which the prior disapproval 
was based are overcome. 

(f) Per diem and travel allow
ances.-The members of the Com
mission (other than those who ar'e 
full-·time employees of the Federal 
or a State government), while away 
from their homes or regular' places 
of business for purposes of carrying 
out their duties as members, shall be 
allowed travel expenses, including 
per diem in lieu of subsistence, as 
authorized by law for persons 
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intermittently employed in Govern
ment service. 

(g) Administrative suppolt.,-The 
Secretary shall provide such clerical 
and technical support as may be 
necessary to enable the Commission 
to carlY out its functions. 

(h) Termination of Commis
sion.-Unless otherwise agreed to 
by the voting members of the Com
mission and approved by the Secre
tary, the Commission shall terminate 
upon the Secretary's approval of the 
Commission's report pursuant to 
subsection (e),. (16 U"S.c. 3311) 

Eligibility for Assistance Under 
Approval Enhancement Plans 

Sec. 111. Upon approval by the 
Secretary of the Commission's re
port under section 110, a State re
presented by a voting member on 
the Commission and any treaty tribe 
represented by a tribal coor!linating 
body shall be eligible for financial 
assistance under part C if the State 
or treaty tribe enters into an agree
ment with the Secretary under 
which that State or treaty tribe obli
gates itself-

(1) to implement and enforce 
the provisions of the report and 
revisions thereto, through laws, 
regulations, ordinances, or other 
appropriate means, within such 
geographical areas and with respect 
to such persons as may be subject to 
its jurisdiction and to the extent of 
its enforcement power; and 

(2) to engage in such coordina
tion and consultation as may be 
necessary or appropriate to ensure, 
to the maximum extent practicable, 
that the report and revisions thereto 
are fully and effectively implement
ed. (16 U.S.C. 3312) 

Coordination Grants 

Sec. 112. The Secretary, in con
sultation with the Secretary of the 

Interior, is authorized to establish a 
program to provide grants to prepare 
reports and plans provided for in 
parts B and C in order to promote 
coordinated resear'ch, enforcement, 
enhancement, and management of 
the salmon and steelhead resources 
within the Washington and Colum
bia River conservation areas consis
tent with the purposes of this title. 
Such grants shall be available for 
use by the State of Washington, the 
State of Oregon, appropriate tribal 
coordinating bodies, or any joint 
governmental entity established for 
undertaking resear'ch, or providing 
advice on or mechanisms for coordi
nating management or enforcement, 
or preparing the reports and plans 
described in parts B and C. (16 
US.c.. 3313) 

Discontinuance of Assistance Un
der Parts Band C 

Sec. 113. If the Secretary finds 
that as of the close of the 18th 
month after secretarial approval of 
the Commission report under section 
110(e), the number of parties which 
have adopted and implemented the 
Commission's management program 
in accordance with the provisions of 
this title and the report is insuffi
cient to ensme that the management 
structure is effective and consistent 
with the standards and o~iectives in 
section IIO(c), he shall discontinue 
any further funding under part B or 
C of this title. (16 u..S,.c.. 3314) 

Authorization of Appropriations 

Sec. 114. There are authorized to 
be appropriated to the Secretary for 
the purposes of carrying out the 
provisions of this part in fiscal years 
commencing after September 30, 
1981, an aggregate amount of 
$3,000,000. Funds apPropriated 
pursuant to this section remain 
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available to the Secretary until ex
pended" (16 U.S.C 3315) 

Part C - Resource Enhancement 

Grants for Projects Under Ap
proved Enhancement Plans 

Sec. 120. (a) Authority,,-The 
Secretary of the Interior (hereinafter 
referred to in this part as the 
"Secretary"), in consultation with 
the Secretary of Commerce, is au
thorized to establish a program to 
provide grants for prqjects for the 
enhancement of the salmon and 
steelhead resources of the Washing
ton conservation ar'ea and the Co
lumbia River conservation area" 

(b) Plans,,-Any such project in 
the Washington conservation ar'ea 
must be in accordance with a com
prehensive enhancement plan devel
oped and agreed to by the State of 
Washington and the Washington 
tribal coordinating body within 18 
months after the date of enactment 
of this title. Any enhancement 
project in the Columbia River con
servation area must be in 
accordance with a comprehensive 
enhancement plan developed and 
agreed to by the State of Washing
ton, the State of Oregon, and the 
Columbia River tribal coordinating 
body within 18 months after the 
date of enactment of this title" Such 
plans must be approved by the 
Secretary, in consultation with the 
Secretary of Commerce, as provided 
in this part, The States shall solicit 
and consider the comments and 
views of interested commercial and 
recreational fishermen, and other 
interested parties, in developing the 
comprehensive enhancement plan. 

(c) Scope,,-Each comprehensive 
enhancement plan, and any revi
sions, or modifications of such plan, 
shall describe all enhancement pro
jects in the conservation area, and 
associated stocking policies (when 

relevant), including any related 
resear'ch necessary to such enhance
ment anticipated by the States and 
the treaty tribes (acting through the 
appropriate tribal coordinating body) 
for a period of at least 5 years. 

(d) Standards.-Each comprehen
sive enhancement plan shall include 
such standards, restrictions, or con
ditions as ar'e necessary, to assur'e 
that any project included in the 
plans contributes to the balanced 
and integrated development of the 
salmon and steelhead resources of 
the area. Such standards shall in
clude, but not be limited to, provi
sions designed to-

(1) assure that all commercial 
and recreational fishermen and the 
treaty tribes shall have a reasonable 
opportunity to participate in the 
benefits, considered as a whole, of 
the salmon and steelhead resources 
development; 

(2) minimize, to the extent 
practicable, significant adverse inter
action between naturally spawning 
and artificially propagated stocks; 

(3) ensure that all projects 
included within the plan are de
signed to complement the contribu
tion of sound State, Federal, and 
tribal enhancement activities; 

(4) ensure that all prqjects 
included within the plan are eco
nomically and biologically sound 
and supported by adequate scientific 
research; 

(5) assure that all projects 
included within the plan achieve 
significant benefits relative to the 
overall cost of each such project; 

(6) consider the effect of en
hancement activities as they relate 
to existing and future international 
commitments; and 

(7) notwithstanding any of the 
above measures, provide for the 
harvest of fish by treaty tribes in 
accordance with treaty rights, unless 
agreed otherwise by the affected 
treaty tribes" 
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(e) Approval,,-
(1) The Secretary, in consulta

tion with the Secretary of Com
merce, shall review each compre
hensive enhancement plan and ap
prove such plan within 120 days of 
the date of its receipt, if found to be 
consistent with this title and other 
applicable law. If the Secretary, in 
consultation with the Secretary of 
Commerce, finds that a plan is not 
in conformity with the provisions of 
this title or other applicable law, he 
shall return such plan to the State of 
Washington or the State of Oregon, 
or both, as appropriate, and the 
appropriate tribal coordinating body 
with recommendations. 

(2) Upon receiving such a 
plan, the Secretary, in consultation 
with the Secretary of Commerce, 
shall-

(A) publish a notice in the 
Federal Register of the availability 
of the plan; 

(B) provide a copy of the 
plan to the Pacific Fishery Manage
ment Council and, upon request, to 
any other interested person or group, 
and solicit and consider the com
ments and views of such persons or 
groups with respect to the plan; 

(C) undertake a biological 
and technical review of the plan, in 
consultation with individuals who 
are knowledgeable with regard to 
the management, conservation, 
enhancement, and harvest of the 
salmon and steelhead resources of 
the area; 

(D) provide a copy of the 
plan to and consult with the Secre
tary of State and the Secretary of 
Commerce, with respect to the 
effect of such plan on any interna
tional fisheries; and 

(E) determine whether the 
State of Washington or the State of 
Oregon, as appropriate, and the 
treaty tribes, acting through their 
chosen agency or agencies, have the 
authority to carry out the plan in 

accordance with this title, and in 
accordance with standards included 
within the plan. 

(3) The Secretary, in consulta
tion with the Secretary of Com
merce, shall not approve a compre
hensive enhancement plan unless the 
State of Washington or the State of 
Oregon, or both, as appropriate, and 
the treaty tribes, acting through the 
appropriate tribal coordinating body, 
agree not to undertake any salmon 
or steelhead enhancement prqject, 
using funds provided pursuant to 
this part or otherwise, that would be 
inconsistent with the plan. 

(4) The Secretary may not 
approve a comprehensive plan un
less the Secretary of Commerce 
concurs that such plan satisfactorily 
complies with standards (1), (6), and 
(7) of subsection (d) of this section. 

(f) Review, modification, or 
revisions.-Each comprehensive 
enhancement plan shall be reviewed 
periodically. The Secretary, the 
Secretary of Commerce, the State of 
Washington, the State of Oregon, or 
the appropriate tribal coordinating 
body may request a review, modifi
cation, or revision of a plan at any 
time. Any revision or modification 
of a plan, developed and agreed to 
by the State of Washington or the 
State of Oregon, as appropriate, and 
the appropriate tribal coordinating 
body, shall be approved by the 
Secretary, in consultation with the 
Secretary of Commerce, within 45 
days of receipt of the proposed 
revision or modification, if such 
revision or modification is in con
fOImity with this title and other 
applicable law" The Secretary, in 
consultation with the Secretary of 
Commerce, may withdraw approval 
of a plan if he finds that-

(1) the plan or its implementa
tion is not consistent with this title 
and 

(2) no modification or 'revision 
has been agreed to by the State of 
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Washington or the State of Oregon, 
as appropriate, and the appropriate 
tribal coordinating body to correct 
any such inconsistencies. (16 U.S.C .. 
3321) 

Enhancement Project Proposals 

Sec. 121. After the approval of a 
comprehensive enhancement plan, 
the State of Washington, the State 
of Oregon, or a treaty tribe acting 
through the appropriate tribal coor
dinating body may submit project 
proposals to the Secretary in such 
manner and form as the Secretary 
shall prescribe. Such application 
shall include, but not be limited 
to--

(1) plans, specifications, and 
cost estimates of the proposed en
hancement project, including esti
mates of both the capital construc
tion costs of the project and the 
operation and maintenance costs 
after commencement of the project; 

(2) the enhancement goals that 
are sought to be achieved by the 
proposed project, including, but not 
limited to--

(A) a description of the 
affected stock; 

(B) an analysis of the ex
pected impacts on the salmon and 
steelhead resource; and 

(C) a projection of the ex
pected impacts on each type of 
commercial, recreational and treaty 
Indian fishing; 

(3) evidence that the State of 
Washington, the State of Oregon, or 
the treaty tribe, acting through its 
chosen agency or agencies, has 
obtained or is likely to obtain any 
necessary titles to, interests in, 
rights-of-way over, or licenses cov
ering the use of the relevant land; 

(4) an analysis of, and support
ing data for, the economic and bio
logical integrity and viability of the 
project; 

(5) such other information as 
the Secretary, in Consultation with 
the Secretary of Commerce, deter
mines is necessary to assure that the 
proposed pr~ject is consistent with 
the approved enhancement plan and 
the provisions of this title; and 

(6) after approval of the Com
mission's report pursuant to section 
110 of this title, documentation that 
the appropriate State or treaty tribe 
submitting or undertaking the pro
ject proposal has adopted and begun 
all necessary implementation of the 
Commission's management pro
gram. (16 U.S.C. 3322) 

Approval and Funding of Projects 

Sec. 122. (a) In general.-The 
Secretary, in consultation with the 
Secretary of Commerce, may ap
prove any project that is consistent 
with an approved enhancement plan 
and the provisions of this title, and 
shall promptly notify the States, the 
treaty tribes and, upon request, any 
other interested party of the approv
al of a project and the amount of 
funding made available under this 
title for such project. 

(b) Limitations on federal 
share.-The total Federal share of 
all enhancement projects funded 
annually by this section shall not 
exceed 50 percent of the total 
amount expended for such projects, 
except that this limitation shall not 
apply to pr~jects proposed by treaty 
tribes acting through the appropriate 
tribal coordinating body. A State 
share may include both real and 
personal property.. Title to, or other 
interest in, such property shall re
main within the State. The State of 
Washington shall be treated on the 
date of the enactment of this title as 
having expended $32,000,000 (re
duced by the amount treated as 
expended by the State under section 
135 of this title) on enhancement 
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pr~jects set forth in the plan which 
are eligible for assistance under this 
title. The Federal share shall be 
paid in such amounts and at such 
times as the Secretary deems appro
priate, consistent with this title and 
the goals of the comprehensive plan. 
(16 U.S.C 3323) 

Monitoring and Evaluation of 
Enhancement Projects 

Sec. 123. The Secretary, in co
operation with the Secretary of 
Commerce, shall establish, in con
sultation with the State of Washing
ton, the State of Oregon, and the 
appropriate tribal coordinating body, 
a system to monitor and evaluate on 
a continuing basis all enhancement 
projects for which funds have been 
distributed under this part, and may 
discontinue or suspend distribution 
of all or part of the funds if any 
project is not being carried out in a 
manner consistent with the ·compre
hensive enhancement plan con
cerned and this title. Each recipient 
of a grant under this part shall make 
available to the Secretary and to the 
Comptruller General of the United 
States for purposes of audit and 
examination, any book, document, 
paper, and record that is pertinent to 
the funds received under the grant 
(16 U.S.C. 3324) 

Authorization of Appropriations 

Sec. 124. (a) Salmon enhance
ment.-For purposes of carrying out 
the provisions of this part for salm
on enhancement (including, but not 
limited to, the operation and mainte
nance of enhancement facilities) 
there are authorized to be appropri
ated not to exceed $45,000,000 for 
the ten-year· period beginning on 
October 1,1982, for the Washington 
conservation ar·ea and not to exceed 
$25,000,000 for the ten-year· period 

beginning on such date for the Co
lumbia River conservation area. 

(b) Steelhead enhancement.-In 
addition to the amounts authorized 
under subsection (a), there are au
thorized to be appropriated to carry 
out steelhead enhancement projects 
under this part (including, but not 
limited to, operation and mainte· 
nance of enhancement facilities) not 
to exceed $7,000,000 for the ten
year· period beginning on October 1, 
1982, for the Washington conserva
tion area; and not to exceed 
$7,000,000 for the ten-year period 
beginning on such date for the Co
lumbia River conservation ar·ea. 

(c) Limitation .. -No moneys 
appropriated pursuant to subsection 
(a) or (b) may be used for the oper
ation and maintenance of enhance
ment programs and related facilities 
as they existed on or before the date 
of the approval by the Secretary 
under section 120 of the enhance
ment plan for the conservation area 
concerned. (16 U .. S.C. 3325) 

* * * * 
Part E - Miscellaneous 

Regulations 

Sec. 140. The Secretary of Com
merce and the Secretary of the 
Interior may each promulgate such 
regulations, in accordance with 
section 553 of title 5, United States 
Code, as may be necessary to carry 
out his functions under this title. 
(16 U .. S.C. 3341) 

Reports and Monitoring 

Sec. 141. (a) Reports.-The 
State of Washington, the State of 
Oregon, and the appropriate tribal 
coordinating bodies shall submit to 
the appropriate Secretary an annual 
report on the status of the programs 
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authorized by this title or any other 
relevant report requested by such 
Secretary. 

(b) Monitoring.-After the 18-
month period after approval of the 
report of the Salmon and Steelhead 
Advisory Commission under Part B, 
the Secretary of Commerce shall 
establish a system to monitor and 
evaluate on a continuing basis 
whether the management program 
set forth in the report is being effec
tively implemented.. If at any time 
after the monitoring system is estab
lished, the Secretary finds that-

(1) the number of parties re
ferred to in section 113 has been 
reduced to the extent that such 
program cannot be implemented 
effectively; or 

(2) the general implementation 
of the program is ineffective; the 
Secretary shall immediately discon
tinue any further funding under part 
C. (16 U.S.c. 3342) 

Construction with Fishery Con
servation and Management Pro
visions 

Sec. 142. (a) Consistency.
Nothing in this title shall be con
strued as affecting the provisions of 
title m of the Fishery Conservation 
and Management Act of 1976 (16 
U.S.c. 1851) as it applies with 
respect to fishery management plans 
and their application to any fishery, 
except that the Pacific Fishery Man
agement Council shall ensure that 
existing and future fishery manage
ment plans are consistent with any 
recommended pIOgram approved 
under section 110 and any enhance
ment plan under part C. 

(b) Fleet mobility.-The Secre
tary of Commerce in coordination 
with the Pacific Fishery Manage
ment Council in its salmon manage
ment plan shall ensure that the 
fishing effort reduction that results 
from the fleet adjustment program 

of part D and the license moratori
um of the State of Washington is 
not replaced by new fishing effort 
from outside such State. (16 U.S.c. 
3343) 

Construction with Other Laws 

Sec. 143. Nothing in this title 
shall be construed-

(1) to diminish Federal, State, 
or tribal jurisdiction, responsibility, 
or rights in the field of resource 
enhancement and management, or 
control of water resources, sub
merged lands, or navigable waters; 
nor to limit the authority of Con
gress to authorize and fund pr~jects; 
or 

(2) as superseding, modifying, 
or repealing any existing applicable 
law, except as provided for in sec
tion 143 of this title. (16 U.S.c.. 
3344) 

Authorization of Additional Ap
propriation 

Sec. 144. In addition to other 
authorizations of appropriations 
contained in this title, there are 
authorized to be appropriated to the 
Secretary of Commerce beginning 
October 1, 1981, an amount not to 
exceed $5,000,000 for the purpose 
of developing fisheries port facilities 
in the State of Oregon. The Secre
tary shall obligate such funds for 
projects proposed by units of State 
or local government, Indian tribes, 
or private nonprofit entities, and 
approved by the State of Oregon in 
consultation with the National Ma
rine Fisheries Service and the Eco
nomic Development Administr·ation. 
To the extent practicable, the Secre
tary shall assure that projects under 
this section are integrated with 
planning and assistance under the 
Public Works and Economic Devel
opment Act. Funds available under 
this section shall not be used for 
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any navigational improvement or 
other modification of the navigable 
waters of the United States. Funds 
appropriated pursuant to this section 

shall remain available until expend
ed. (16 U.S.C. 3345) 

* * * * 
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Lacey Act Amendments of 1981 

• Act of November 16, 1981 (P.L. 97-79, 95 Stat. 1073; 16 U.S.C. 
3371(note),3371-3378) 

Short Title 

Sec. 1. That this Act may be 
cited as the "Lacey Act Amend
ments of 1981". (16 U.S.C 3371 
(note» 

Definitions 

Sec. 2. For the purposes of this 
Act-

(a) The term "fish or wildlife" 
means any wild animal, whether 
alive or dead, including without 
limitation any wild mammal, bird, 
reptile, amphibian, fish, mollusk, 
crustacean, arthropod, coelenterate, 
or other invertebrate, whether or not 
bred, hatched, or born in captivity, 
and includes any part, product, egg, 
or offspring thereof. 

(b) The term "import" means to 
land on, bring into, or introduce 
into, any place subject to the juris
diction of the United States, whether 
or not such landing, bringing, or 
introduction constitutes an importa
tion within the meaning of the cus
toms laws of the United States. 

(c) The term "Indian tribal law" 
means any regulation of, or other 
rule of conduct enforceable by, any 
Indian tribe, band, or group but only 
to the extent that the regulation or 
rule applies within Indian country as 
defined in section 1151 of title 18, 
United States Code. 

(d) The terms "law," "treaty," 
"regulation," and "Indian tribal law" 
mean laws, tr'eaties, regulations or 
Indian tribal laws which regulate the 
taking, possession, importation, 
exportation, transportation, or sale of 
fish or wildlife or plants. 

(e) The term "person" includes 
any individual, partnership, associa
tion, corporation, trust, or any offi
cer, employee, agent, department, or 
instrumentality of the Federal Gov
ernment or of any State or political 
subdivision thereof, or any other 
entity subject to the jurisdiction of 
the United States. 

(f) The terms "plant" and "plants" 
mean any wild member of the plant 
kingdom, including roots, seeds, and 
other parts thereof (but excluding 
common food crops and cultivars) 
which is indigenous to any State 
and which is either (A) listed on an 
appendix to the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora, or 
(B) listed pursuant to any State law 
that provides for the conservation of 
species threatened with extinction" 

(g) The term "Secretary" means, 
except as otherwise provided in the 
Act, the Secretary of the Interior or 
the Secretary of Commerce, as 
program responsibilities are vested 
pUI'suant to the provisions of Reor
ganization Plan Numbered 4 of 
1970 (84 Stat. 2090); except that 
with respect to the provisions of this 
Act which pertain to the importation 
or exportation of plants the term 
means the Secretary of Agricultur'e. 

(h) The term "State" means any 
of the several States, the District of 
Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, 
Guam, Northern Mariana Islands, 
American Samoa, and any other 
territory, commonwealth, or posses
sion of the United States. 

(i) The term "taken" means cap
tured, killed, or collected. 
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(j) The term "transport" means to 
move, convey, carry, or ship by any 
means, or to deliver or receive for 
the purpose of movement, convey
ance, carriage, or shipment.. (16 
U.S.c. 3371) 

Prohibited Acts 

Sec. 3. (a) Offenses other than 
marking offenses.-It is unlawful 
for any person-

(1) to import, export, transport, 
sell, receive, acquire, or pur'chase 
any fish or wildlife or plant taken or 
possessed in violation of any law, 
treaty, or regulation of the United 
States or in violation of any Indian 
tribal law; 

(2) to import, export, tr'ansport, 
sell, receive, acquire, or purchase in 
interstate or foreign commerce-

(A) any fish or wildlife 
taken, possessed, transported, or 
sold in violation of any law or regu
lation of any State or in violation of 
any foreign law, or 

(B) any plant taken, pos
sessed, tr'ansported, or sold in viola
tion of any law or regulation of any 
State; 

(3) within the special maritime 
and territorial jurisdiction of the 
United States (as defined in section 
7 of title 18, United States Code.)-

(A) to possess any fish or 
wildlife taken, possessed, transport
ed, or sold in violation of any law 
or regulation of any State or in 
violation of any foreign law or 
Indian tribal law, or 

(B) to possess any plant 
taken, possessed, tr'ansported, or 
sold in violation of any law or regu
lation of any State; 

(4) to attempt to commit any 
act described in paragraphs (1) 
through (4). 

(b) Marking offenses.-It is 
unlawful for any person to import, 
export, or tr'ansport in interstate 
commerce any container or package 

containing any fish or wildlife un
less the container or package has 
previously been plainly marked, 
labeled, or tagged in accordance 
with the regulations issued pursuant 
to paragraph (2) of subsection 7(a) 
of this Act. 

(c) Sale and purchase of guiding 
and outfitting services and invalid 
licenses and permits.-

(1) Sale.-It is deemed to be a 
sale of fish or wildlife in violation 
of this chapter for a person for 
money or other consideration to 
offer or provide-

(A) guiding, outfitting, or 
other services; or 

(B) a hunting or fishing 
license or permit; 

for the illegal taking, acquiring, 
receiving, transporting, or possess
ing of fish or wildlife. 

(2) Purchase.-It is deemed to 
be a pUI'chase of fish or wildlife in 
violation of this chapter for a person 
to obtain for money or other consid
eration--

(A) guiding, outfitting, or 
other services; or 

(B) a hunting or fishing 
license permit; 

for the illegal taking, acquiring, 
receiving, transporting, or possess
ing of fish or wildlife. 

(d) False labeling offenses.-It is 
unlawful for any person to make or 
submit any false record, account, or 
label for, or any false identification 
of, any fish, wildlife, or plant which 
has been, or is intended to be-

(1) imported, exported, trans
ported, sold, purchased, or received 
from any foreign country; or 

(2) transported in interstate or 
foreign commerce. (16 U.S.C. 
3372) 

Penalties and Sanctions 

Sec. 4. (a) Civil penal,ties.
(1) Any person whd engages 

in conduct prohibited by any 
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provlSlon of this Act (other than 
subsection 3(b» and in the exercise 
of due care should know that the 
fish or wildlife 01' plants were taken, 
possessed, transported, or sold in 
violation of, or in a manner unlaw
ful under, any underlying law, trea
ty, or regulation and any person 
who knowingly violates section 2 of 
this act, may be assessed a civil 
penalty by the Secretary of not more 
than $10,000 for each such viola
tion: Provided, That when the 
violation involves fish or wildlife or 
plants with a market value of less 
than $350, and involves only the 
transportation, acquisition, or receipt 
of fish or wildlife or plants taken or 
possessed in violation of any law, 
treaty, or regulation of the United 
States, any Indian tribal law, any 
foreign law, or any law or regula
tion of any State, the penalty as
sessed shall not exceed the maxi
mum provided for violation of said 
law, treaty, or regulation, or 
$10,000, whichever is less. 

(2) Any person who violates 
subsection 3(b) may be assessed a 
civil penalty by the Secretary of not 
more than $250. 

(3) For purposes of paragraphs 
(1) and (2), any reference to a pro
vision of this Act or to a section of 
this Act shall be treated as including 
any regulation issued to carry out 
any such provision or section" 

(4) No civil penalty may be 
assessed under this subsection unless 
the person accused of the violation 
is given notice and opportunity for a 
hearing with respect to the violation. 
Each violation shall be a separ'ate 
offense and the offense shall be 
deemed to have been committed not 
only in the district where the viola
tion first occurred, but also in any 
district in which a person may have 
taken or been in possession of the 
said fish or wildlife or plants. 

(5) Any civil penalty assessed 
under this subsection may be remit
ted or mitigated by the Secretary. 

(6) In determining the amount 
of any penalty assessed pursuant to 
paragraphs (1) and (2), the Secretary 
shall take into account the nature, 
circumstances, extent, and gravity of 
the prohibited act committed, and 
with respect to the violator, the 
degree of culpability, ability to pay, 
and such other matters as justice 
may require. 

(b) Hearings,,-Hearings held 
during proceedings for the assess
ment of civil penalties shall be 
conducted in accordance with sec
tion 554 of title 5, United States 
Code. The administrative law judge 
may issue subpoenas for the atten
dance and testimony of witnesses 
and the production of relevant pa
pers, books, or documents, and may 
administer oaths" Witnesses sum
moned shall be paid the same fees 
and mileage that are paid to wit
nesses in the courts of the United 
States. In case of contumacy or 
refusal to obey a subpena issued 
pUI'suant to this par'agraph and 
served upon any person, the district 
court of the United States for any 
district in which such person is 
found, resides, or tr'ansacts business, 
upon application by the United 
States and after notice to such per
son, shall have jurisdiction to issue 
an order requiring such person to 
appear' and give testimony before 
the administrative law judge or to 
appear and produce documents 
before the administr'ative law judge, 
or both, and any failur'e to obey 
such order of the court may be 
punished by such court as a con
tempt thereof. 

(c) Review,,-Any person 
against whom a civil penalty is 
assessed under this section may 
obtain review thereof in the 
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appropriate District Court of the 
United States by filing a complaint 
in such court within 30 days after 
the date of such order and by simul
taneously sending a copy of such 
complaint by certified mail to the 
Secretary, the Attorney General, and 
the appropriate United States attor
ney" The Secretary shall promptly 
file in such court a certified copy of 
the record upon which such viola
tion was found or such penalty im
posed, as provided in section 2112 
of title 28, United States Code. If 
any person fails to pay an assess
ment of a civil penalty after it has 
become a final and unappealable or
der or after the appropriate court has 
entered final judgment in favor of 
the Secretary, the Secretary may re
quest the Attorney General of the 
United States to institute a civil 
action in an appropriate district 
court of the United States to collect 
the penalty, and such coprt shall 
have jurisdiction to hear and decide 
any such action" In hearing such 
action, the court shall have authority 
to review the violation and the as
sessment of the civil penalty de 
novo. 

(d) Criminal penalties,,
(1) Any person who-

(A) knowingly imports or 
exports any fish or wildlife or plants 
in violation of any provision of this 
Act (other than subsection 3(b», or 

(B) violates any provision of 
this Act (other than subsections (b) 
and (d) of section 2,) by knowingly 
engaging in conduct that involves 
the sale or purchase of, the offer of 
sale or purchase of, or the intent to 
sell or purchase, fish or wildlife or 
plants with a market value in excess 
of $350, knowing that the fish or 
wildlife or plants were taken, pos
sessed, transported, or sold in viola
tion of, or in a manner unlawful 
under, any underlying law, treaty or 
regulation, shall be fined not more 
than $20,000, or imprisoned for not 

more than five years, or both. Each 
violation shall be a separate offense 
and the offense shall be deemed to 
have been committed not only in the 
district where the violation first 
occurred, but also in any district in 
which the defendant may have taken 
or been in possession of the said 
fish or wildlife or plants. 

(2) Any person who knowingly 
engages in conduct prohibited by 
any provision of this Act (other than 
subsections (b) and (d) of section 2) 
and in the exercise of due care 
should know that the fish or wildlife 
or plants were taken, possessed, 
transported, or sold in violation of, 
or in a manner unlawful under, any 
underlying law, treaty or regulation 
shall be fined not more than 
$10,000, or imprisoned for not more 
than one year, or both" Each viola
tion shall be a separate offense and 
the offense shall be deemed to have 
been committed not only in the dis
trict where the violation first oc
cuued, but also in any district in 
which the defendant may have taken 
or been in possession of the said 
fish or wildlife or plants" 

(3) Any person who knowingly 
violates section 3(d) of this Act-

(A) shall be fined under 
Title 18, or imprisoned for not more 
than 5 years, or both, if the offense 
involves-

(i) the importation or expor
tation of fish or wildlife or plants; 
or 

(ii) the sale or purchase, 
offer of sale or pUI'chase, or com
mission of an act with intent to sell 
or purchase fish or wildlife or plants 
with a market value greater than 
$350; and 

(B) shall be fined under 
Title 18, or imprisoned for not more 
than 1 year, or both, if the offense 
does not involve conduct described 
in subparagraph (A) of th~s subsec
tion" 
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(e) Permit sanctions,,-The Secre
tary may also suspend, modify, or 
cancel any Federal hunting or fish
ing license, permit, or stamp, or any 
license or permit authorizing a per
son to import or export fish or wild
life or plants (other than a permit or 
license issued pursuant to the Fish
ery Conservation and Management 
Act of 1976), (16 U"S.C. 1801 
(note» or to operate a quarantine 
station or rescue center for imported 
wildlife or plants, issued to any 
person who is convicted of a crimi
nal violation of any provision of this 
Act or any regulation issued hereun
der. The Secretary shall not be 
liable for the payments of any com
pensation, reimbursement, or dam
ages in connection with the modifi
cation, suspension, or revocation of 
any licenses, permits, stamps, or 
other agreements pursuant to this 
section. (16 D.,S,C 3373) 

Forfeiture 

Sec. 5. (a)In generaL-
(1) All fish or wildlife or 

plants imported, exported, transport
ed, sold, received, acquired, or pur
chased contrary to the provisions of 
section 3 of this Act (other than 
subsection 3(b», or any regulation 
issued pursuant thereto, shall be 
subject to forfeiture to the United 
States notwithstanding any culpabili
ty requirements for civil penalty 
assessment or criminal prosecution 
included in section 4 of this Act 

(2) All vessels, vehicles, air
craft, and other equipment used to 
aid in the importing, exporting, 
transporting, selling, receiving, 
acquiring or purchasing of fish or 
wildlife or plants in a criminal vio
lation of this Act for which a felony 
conviction is obtained shall be sub
ject to forfeiture to the United States 
if (A) the owner of such vessel, 
vehicle, aircraft, or equipment was 
at the time of the alleged illegal act 

a consenting party or privy thereto 
or in the exercise of due care should 
have known that such vessel, vehi
cle, aircraft, or equipment would be 
used in a criminal violation of this 
Act, and (B) the violation involved 
the sale or purchase of, the offer of 
sale or purchase of, or the intent to 
sell or purchase, fish or wildlife or 
plants" 

(b) Application of customs 
laws.-All provisions of law relat
ing to the seizure, forfeiture, and 
condemnation of property for viola
tion of the customs laws, the dispo
sition of such property or the pro
ceeds from the sale thereof, and the 
remission or mitigation of such 
forfeiture, shall apply to the seizures 
and forfeitures incurred, or alleged 
to have been incurred, under the 
provisions of this Act, insofar as 
such provisions of law are applica·· 
ble and not inconsistent with the 
provisions of this Act; except that 
all powers, rights, and duties con
ferred or imposed by the customs 
laws upon any officer or employee 
of the Treasury Department may, 
for the purposes of this Act, also be 
exercised or performed by the Sec
retary or by such persons as he may 
designate: Provided, That any war
rant for search or seizur'e shall be 
issued in accordance with rule 41 of 
the Federal Rules of Criminal Pro
cedure. 

(c) Storage co st.-Any person 
convicted of an offense, or assessed 
a civil penalty, under section 4 shall 
be liable for the costs incurred in 
the storage, care, and maintenance 
of any fish or wildlife or plant 
seized in connection with the viola
tion concerned. (16 U"S.c. 3374) 

Enforcement 

Sec. 6. (a) In general.-The 
provisions of this Act and any regu
lations issued pursuant thereto shall 
be enforced by the Secretary, the 
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Secretary of Transportation, or the 
Secretary of the Treasury, Such 
Secretary may utilize by agreement, 
with or without reimbursement, the 
personnel, services, and facilities of 
any other Federal agency or any 
State agency or Indian tribe for 
purposes of enforcing this Act.. 

(b) Powers.-Any person autho
rized under subsection (a) of this 
section to enforce this Act may 
carry firearms; may, when enforcing 
this Act, make an arrest without a 
warrant, in accordance with any 
guidelines which may be issued by 
the Attorney General, for any of
fense under the laws of the United 
States committed in the person's 
presence, or for the commission of 
any felony under the laws of the 
United States, if the person has rea-

I sonable grounds to believe that the 
person to be arrested has committed 
or is committing such violation: 
Provided, That an arrest for <;t felony 
violation of this Act that is not 
committed in the presence or view 
of any such person and that involves 
only the transportation, acquisition, 
receipt, purchase, or sale of fish or 
wildlife or plants taken or possessed 
in violation of any law or regulation 
of any State shall require a warrant; 
may make an arrest without a war
rant for a misdemeanor violation of 
this Act if he has reasonable 
grounds to believe that the person to 
be arrested is committing a violation 
in his presence or view; and may 
execute and serve any subpena, 
arrest warrant, search warrant issued 
in accordance with rule 41 of the 
Federal Rules of Criminal Proce
dure, or other warrant of civil or 
criminal process issued by any court 
of competent jurisdiction for en
forcement of this Act. Any person 
so authorized, in coordination with 
the Secretary of the Treasury, may 
detain for inspection and inspect any 
vessel, vehicle, air'craft or other 
conveyance or any package, crate, 

or other container, including its 
contents, upon the arrival of such 
conveyance or container in the Unit
ed States or the customs waters of 
the United States hom any point 
outside the United States or such 
customs waters, or, if such convey
ance or container is being used for 
exportation purposes, prior to depar
ture from the United States or the 
customs waters of the United States. 
Such person may also inspect and 
demand the production of any docu
ments and permits required by the 
country of natal origin, birth, or 
reexport of the fish or wildlife. 
Any fish, wildlife, plant, property, 
or item seized shall be held by any 
person authorized by the Secretary 
pending disposition of civil or crim
inal proceedings, or the institution 
of an action in rem for forfeiture of 
such fish, wildlife, plants, property, 
or item pursuant to section 5 of this 
Act; except that the Secretary may, 
in lieu of holding such fish, wildlife, 
plant, property, or item, permit the 
owner or consignee to post a bond 
or other surety satisfactory to the 
Secretary. 

(c) District court juris
diction.-The several district courts 
of the United States, including the 
courts enumerated in Section 460 of 
title 28, United States Code, shall 
have jurisdiction over any actions 
arising under this Act. The venue 
provisions of title 18 and title 28 of 
the United States Code shall apply 
to any actions arising under this 
Act The judges of the district 
courts of the United States and the 
United States magistrates may, 
within their respective jurisdictions, 
upon proper oath or affirmation 
showing probable cause, issue such 
warrants or other process as may be 
required for enforcement of this Act 
and any regulations issued thereun
der. 

(d) Rewards,,-Beginning in 
fiscal year 1983, the Secretary or 
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the Secretary of the Treasury shall 
pay a reward from sums received as 
penalties, fines, or forfeitures of 
property for any violation of this 
Act or any regulation issued hereun
der to any person who furnishes 
information which leads to an arrest, 
a criminal conviction, civil penalty 
assessment, or forfeiture of property 
for any violation of this Act or any 
regulation issued hereunder. The 
amount of the reward, if any, is to 
be designated by the Secretary or 
the Secretary of the Treasury, as 
appropriate. Any officer or employ
ee of the United States or any State 
or local government who furnishes 
information or renders service in the 
performance of his official duties is 
ineligible for payment under this 
subsection. (16 U.S .. C 3375) 

Administration 

Sec. 7. (a) Regulations .. -
(1) The Secretary, after consul

tation with the Secretary of the 
Treasury, is authorized to issue such 
regulations, except as provided in 
paragraph (2), as may be necessary 
to carry out the provisions of section 
4 and section 5 of this Act. 

(2) The Secretaries of the 
Interior and Commerce shall jointly 
promulgate specific regulations to 
implement the provisions of Subsec
tion 3(b) of this Act for the marking 
and labeling of containers or pack
ages containing fish or wildlife .. 
These regulations shall be in accor
dance with existing commercial 
practices .. 

(b) Contract authority.-Begin
ning in fiscal year 1983, to the 
extent and in the amounts provided 
in advance in appropriations Acts, 
the Secretary may enter into such 
contracts, leases, cooperative agree
ments, or other transactions with 
any Federal or State agency, Indian 
tribe, public or private institution, or 
other person, as may be necessary to 

carry out the purposes of this Act.. 
(16 U.S.C. 3376) 

Exceptions 

Sec. 8. (a) The prOVISIOns of 
paragraph (1) of subsection 3(a) of 
this Act Shall not apply to any 
activity regulated by a fishery 
management plan in effect under the 
Fishery Conservation and Manage
ment Act of 1976 (16 U.S.c.. 1801 
et seq .. ). 

(b) The provisions of paragraphs 
(1), (2)(A), and (3)(A) of subsection 
3(a) of this Act shall not apply to-

(1) any activity regulated by 
the Tuna Conventions Act of 1950 
(16 U .. S.C. 951-961) or the Atlantic 
Tunas Convention Act of 1975 (16 
U.s.C. 971-971(h»; or 

(2) any activity involving the 
harvesting of highly migratory Spe
cies (as defined in paragraph (14) of 
section 3 of the Fishery Conserva .. 
tion and Management Act of 1976) 
(16 U.S.c. 1802) taken on the high 
seas (as defined in paragraph (13) of 
such section 3) if such species are 
taken in violation of the laws of a 
foreign nation and the United States 
does not recognize the jurisdiction 
of the foreign nation over such 
species. 

(c) The provisions of paragraph 
(2) of subsection 3(a) of this Act 
shall not apply to the interstate 
shipment or transshipment through 
Indian country as defined in section 
1151 of title 18, United States Code, 
or a State of any fish or wildlife or 
plant legally taken if the shipment is 
en route to a State in which the fish 
or wildlife or plant may be legally 
possessed. (16 U.S.C. 3377) 

Miscellaneous provisions 

Sec. 9. (a) Effect on powers of 
states.-Nothing in this Act shall be 
construed to prevent the several 
States or Indian tribes from making 
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or enforcing laws or regulations not 
inconsistent with the provisions of 
this Act. 

(b) Repeals .. -The following PIO
visions of law ar'e repealed: 

(1) The Act of May 20, 1926 
(commonly known as the Black 
Bass Act; 16 U.S.C. 851-856). 

(2) Section 5 of the Act of 
May 25, 1900 (16 U.S.c. 667e), and 
sections 43 and 44 of title 18, Unit
ed States Code (commonly known 
as provisions of the Lacey Act). 

(3) Sections 3054 and 3112 of 
title 18, United States Code. 

(c) Disc1aimers.-Nothing in this 
Act shall be construed as-

(1) repealing, superseding, 01 

modifying any provision of Federal 
law other than those specified in 
subsection (b); 

(2) repealing, superseding, or 
modifying any right, privilege, or 
immunity granted, reserved, or es
tablished pursuant to treaty,. statute, 
or executive order pertaining to any 
Indian tribe, band, or community; or 

(3) enlarging or diminishing 
the authority of any State or Indian 
tribe to regulate the activities of 
persons within Indian reservations. 

(d) Travel and tr'ansportation 
expenses.-The Secretary of the 
Interior is authorized to pay from 
agency appropriations the travel 
expense of newly appointed special 
agents of the United States Fish and 
Wildlife Service and the transporta
tion expense of household goods 
and personal effects from place of 
residence at time of selection to first 
duty station to the extent authorized 
by section 5724 of title 5 for all 
such special agents appointed after 
January 1, 1977.. 

(e) Interior appropriation budget 
proposal.-The Secretary shall iden
tify the funds utilized to enforce this 
Act and any regulations thereto as a 
specific appropriations item in the 
Department of the Interior appropri
ations budget proposal to the Con·· 
gress.. (16 U .. S.c. 3378) 

(897) 



Agriculture and Food Act of 1981 

• Act of December 22, 1981 (P.L. 97·98, 95 Stat. 1213; 7 U.S.C. 
4201(note), 4201·4203; 16 U.S.c. 590h, 3401, 3412·3420, 3451, 
3453·3456, 3461) 

TITLE XVI-NATIONAL AGRI· 
CULTURAL RESEARCH,EXTE. 
NSION, AND TEACHING POLIo 
CY ACT AMENDMENTS OF 
1981 

Aquaculture and Rangeland Re· 
search 

Sec. 1440. (a) The National 
Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 
U.S.C. 3101 et seq.) is amended by 
adding at the end thereof the follow
ing new subtitles L and M: (see 
P .. L. 95-113, Tile XIV) 

TITLE XV-RESOURCE CON. 
SERVATION 

Policy 

Sec. 1501. Congress hereby 
reaffirms its policy to promote soil 
and water conservation, improve the 
quality of the Nation's waters, and 
preserve and protect natwal resourc
es through the use of effective con
servation and pollution abatement 
programs" (16 U.S,.c.. 3401) 

SUBTITLE B - SPECIAL AR. 
EAS CONSERVATION PRO
GRAM 

* * * * 
Formulation and Implementation 
of Special Areas Conservation 
Program 

Sec. 1503. (a) The Secretary of 
Agricultur'e (hereafter in this subtitle 

referred to as the "Secretary") shall 
establish a progr'am for the conser
vation of soil, water, and related 
resources in special areas designated 
pursuant to section 1504 (hereafter 
in this subtitle referred to as "desig
nated special areas") by providing 
technical and financial assistance to 
owners and operators or groups of 
owners and operators of farm, 
ranch, and certain other lands at 
their request. Such assistance with 
respect to State, county, and other 
public land shall be limited to those 
lands that are an integr'al part of a 
private farm operating unit and 
under the control of the private 
landowner or operator. 

(b) To carry out the program 
established under this subtitle, the 
Secretary may enter into contracts 
with owners and operators of farm, 
ranch, or other land in a designated 
special ar'ea having such control 
over the land as the Secretary deems 
necessary. Contracts may be en
tered into with respect to land in a 
designated special ar'ea which is not 
farm or ranch land only if the ero
sion-related problems of such land 
are so severe as to make contracts 
with respect to such land necessary 
for the effective protection of fann 
or ranch land in that designated 
special ar'ea. Contracts under this 
subtitle shall be designed to provide 
assistance to the owners or operators 
of such farm, ranch, or other land to 
make voluntary changes in their 
cropping systems which ar'e needed 
to conserve or protect the soil, wa
ter, and related resources of such 
lands, and to carry out the soil and 
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water conservation practices and 
measures needed under such 
changed systems and uses . 

(c) The basis for such contracts 
shall be a conservation plan approv
ed by the Secretary and the soil and 
water conservation district in which 
the land on which the plan is to be 
carried out is situated. The Secre
tary shall provide to the landowner 
or operator, upon request, such 
technical assistance as may be need
ed to prepare and submit to the 
Secretary a conservation plan that-

(1) incorporates such soil and 
other conservation practices and 
measures as may be determined to 
be practicable to protect such land 
from erosion or water-related prob
lems; 

(2) outlines a schedule for the 
implementation of changes in crop
ping systems or use of land or of 
water and of conservation practices 
and measures proposed to b~ carried 
out on the farm, ranch, or other land 
during the contract period; 

(3) is designed to take into 
account the local social, economic, 
and environmental conditions, which 
will help solve the particular erosion 
or water-related problems of the 
designated area; 

(4) may allow for such varying 
levels of conservation application as 
are appropriate to address the prob
lems and may be developed to cover 
all or part of a farm, ranch, or other 
land as determined to be necessary 
to solve the conservation problems; 

(5) may include practices and 
measwes for enhancing fish and 
wildlife and recreation resowces and 
for reducing or controlling agricul
tural-related pollution; and 

(6) identifies those conserva
tion practices and measwes, includ
ing planned grazing systems, needed 
to improve vegetative conditions, 
reduce erosion, and conserve water 
on range and pastwelands. 

(d) The landowner or operator, in 
any contr'act entered into under this 
subtitle, shall agree-

(1) to carry out the plan for 
the owner's or operator's farm, 
ranch, or other land substantially in 
accordance with the schedule out
lined therein unless any requirement 
thereof is waived or modified by the 
Secretary pursuant to subsection (f); 

(2) to forfeit further payments 
under the contract and refund to the 
United States all payments received 
thereunder, including interest, upon 
violation by the owner or operator 
of the contr'act at any stage during 
the time the owner or operator has 
control of the land if the Secretary, 
after considering the recommenda
tions of the soil and water conserva
tion district board for the district in 
which the lands are located, deter
mines that such violation is of such 
a natwe as to warrant termination of 
the contract, or to make refunds, 
including interest, or accept such 
payment adjustments as the Secre
tary may deem appropIiate if the 
Secretary determines that the viola
tion by the owner or operator does 
not warrant termination of the con
tract; 

(3) not to adopt any practice or 
measwe specified by the Secretary 
in the contract which would tend to 
defeat the purposes of the contract; 
and 

(4) upon transfer, during the 
contract period, of the rights or int
erests of the owner or operator in 
the farm, ranch, or other land on 
which the plan is to be carried out, 
to forfeit all rights to further pay
ments under the contract and refund 
to the United States all payments re
ceived thereunder, including interest, 
unless the tr'ansferee of any such 
land agrees with the Secretary to as
sume all obligations of the contract. 
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(e) In return for such agreement 
by the landowner or operator, the 
Secretary shall agree to share the 
cost of canying out those conserva
tion practices and measures set fOIth 
in the contract for which the Secre
tary determines that cost sharing is 
appropriate and in the public inter
est. The portion of the costs to be 
shared shall be that part which the 
Secretary determines is necessary 
and appropriate to effectuate the 
imple~entation, and, if applicable, 
the mamtenance of the conservation 
practices and meaSUI'es under the 
conttact, including the cost of labor. 
In determining the share of costs to 
be borne by the federal government, 
the Secretary shall take into consid
eration the particular' social eco
nomic, and environmental conditions 
of the geographic area involved and 
the degree of conservation to be 
achieved. The Secretary shall deter
mine the maximum amount of 
cost-.share assistance that may be 
proVIded to any single recipient If 
aciiusttnents from cultivated crops to 
permanent vegetative cover or 
changes in crop varieties are under
taken as a conservation practice or 
measure under the contt'act, 
cost-share assistance may be provid
ed under such conttact with regard 
to the income lost as a result of 
such adjusttnents. 

(f) The Secretary may terminate 
any conttact with a landowner or 
operator by mutual agreement with 
the owner or operator if the Secre
tary determines that such termina
tion would be in the public interest. 
The Secretary may agree to such 
modification of conttacts previously 
entered into as the Secretary may 
determine to be desirable to carry 
out the purposes of the program or 
facilitate the practical administtation 
thereof or to accomplish equitable 
tteatment with respect to similar 
conservation or other programs 
administered by the Secretary. 

(g) The Secretary may also enter 
into conttacts with landowners 01 

operators for the purpose of main
taining any conservation practice or 
meaSUI'e established under this subti
tle or other conservation practice or 
measure which has been adequately 
established, and to provide neces
sary assistance to retain the practice 
or measure on the land. The provi
sions and administtation of such 
contracts shall be in accordance 
with the requirements set forth in 
subsections (b) through (f) of this 
section. (16 U.S.C. 3412) 

Program to be Directed at Specif. 
ic Problems 

Sec. 1504. (a) The program 
established under iliis subtitle shall 
be directed toward identifying and 
correcting such erosion-related 01 

water management-related problems 
as may exist within each designated 
special area. Assistance under this 
subtitle may be provided to any 
geographic ar'ea of the United States 
only if such area is rust designated 
by ilie Secretary as having severe 
and chronic erosion-related or water 
management-related problems. 

(b) In designating a geographic 
area as a special area under this 
subtitle, the Secretary shall review 
national resources inventory data, 
river basin plans, special studies, 
and oilier resource information; 
consider tons of soil loss prevented, 
acres protected, and volume of 
water conserved; and evaluate ilie 
degree and type of interagency 
cooperation, the degree of local 
acceptance of the planned target 
activity, and ilie significant favor
able and adverse impacts of the 
targeted activity. The Secretary 
shall prepare and publish a report 
setting forth an assessment of the 
problems, o~iectives, and priOIities 
m such area, and a schedule for ilie 
implementation of the program 
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under iliis subtitle. The report shall 
also indicate how the program wiili 
respect to such area takes into con
sidelation ongoing programs of 
federal, State, and local agencies, 
including soil conservation distticts, 
relating to soil and water conserva
tion, pollution abatement, or the 
improvement or protection of forest 
land. The Secretary shall, to ilie 
extent practicable, assure that all 
Department of Agriculture conserva
tion programs operating in a desig
nated special area complement the 
conservation o~iectives outlined for 
such area. (16 U.S.C. 3413) 

Contract Limitations 

Sec. 1505. Special areas may be 
designated pursuant to section 1504 
of this subtitle at any time wiiliin 
ilie period beginning on ilie date of 
enactment of this subtitle and ending 
on September 30, 1991.. Cpnttacts 
authorized by subsections (b) and 
(g) of section 1503 of this subtitle 
may be entered into at any time 
within ten years after the designa
tion of ilie special area to which 
iliey relate and may not exceed ten 
years in duration. The total dollar 
amount of such conttacts iliat may 
be entered into in anyone fiscal 
year' shall not exceed such amounts 
as may be provided for in advance 
in appropriations Acts,. (16 ns .. c.. 
3414) 

Notification of Congress and Ap
proval of Designations 

Sec. 1506. The Secretary shall 
submit a copy of each special area 
report developed and published 
pursuant to section 1504(b) of iliis 
subtitle to ilie Committee on Agri
culture, Nuttition, and Forestty of 
the Senate and to the Committee on 
AgricultUI'e of the House of Repre
sentatives at least fOIty-five days 
prior to entering into any conttact 

under section 1503 of iliis subtitle 
with respect to land in the designat
ed special area. (16 U.S.C. 3415) 

Utilization of Services and Facili
ties 

Sec. 1507. In carrying out the 
provisions of iliis subtitle, ilie Secre
tary may utilize ilie services of 
local, county, and State committees 
established under section 8(b) of the 
Soil Conservation and Domestic 
Allotment Act (16 U .. S .. c.. 590h) and 
ilie technical services of the Depart
ment of Agriculture, soil and water 
conservation distticts, and oilier 
State or local agencies.. The Secre
tary may utilize ilie services and 
facilities of the Commodity Credit 
Corporation in carrying out iliis 
subtitle. (16 U.S.c., 3416) 

Improvement of Technology 

Sec. 1508. The Secretary may 
expend funds directly or through 
grants for such resear'ch as is needed 
to assist in developing new or im
proving existing technologies for 
contt'olling erosion or water-related 
problems in designated special ar
eas., (16 U .. S.c. 3417) 

Authorization for Appropriations 

Sec. 1509. There are auiliOIized 
to be appropriated annually, to be 
available until expended, such sums 
as may be necessary to earlY out the 
program auiliorized by iliis subtitle .. 
(16 U.S.c. 3418) 

Report to Congress 

Sec. 1510. The Secretary shall 
submit a report" to Congress by 
January 1, 1986, and at the end of 
each five-year interval thereafter 
concerning the operation, of the 
program provided for in this subti
tle.. Such report shall contain an 
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evaluation of the operation of such 
program and shall include recom
mendations for such additional legis
lation as may be necessary to solve 
identified soil, water, and related 
resources problems in ar'eas desig
nated by the Secretary under this 
subtitle and to utilize new technolo
gy and research related to such 
problems. (16 U.S.C. 3419) 

Protection of Participants 

Sec. 1511. No person shall be 
disqualified from participating in, or 
suffer any forfeiture or reduction in 
benefits under, any other p:ogram 
administered by the Secretary by 
virtue of participation in the pro
gram provided for in this subtitle. 
(16 U .. S.c" 3420) 

* * * * 

SUBTITLE H - RESOURCE 
CONVERSATION AND DEVEL
OPMENT PROGRAM 

Purpose 

Sec. 1528. It is the purpose of 
this subtitle to encourage and im
prove the capability of State and 
local units of government and local 
nonprofit organizations in rural ar'eas 
to plan, develop, and carry out pro
grams for resource conservation and 
development (16 U.S.C. 3451) 

* * * * 

Resource Conservation and Devel
opment Program 

Sec. 1530. The Secretary shall 
establish a resource conservation 
and development program under 
which the Secretary shall make 
available to States, local units of 
government, and local nonprofit 
organizations the technical and 

financial assistance necessary to 
permit such States, local units of 
government, and local nonprofit 
organizations to operate and main
tain a planning and implementation 
process needed to conserve and 
improve the use of land, develop 
natural resour'ces, and improve and 
enhance the social, economic, and 
environmental conditions in rural 
areas of the United States. (16 
U.S.,C. 3453) 

Selection of New Designated Areas 

Sec. 1531. The Secretary shall 
select designated areas for assistance 
under this subtitle on the basis of 
the elements specified in section 
1529(1). (16 U.S.c. 3454) 

Authority of the Secretary 

Sec. 1532. In carrying out the 
provisions of this subtitle, the Secre
tary may-

(1) provide technical assistance 
to any State, local unit of govern
ment, or local nonprofit organization 
within a designated area to assist in 
developing and implementing an 
area plan for that area; 

(2) cooperate with other de
partments and agencies of the feder·, 
al government, State, and local units 
of government, and with local non
profit organizations in conducting 
surveys and inventories, disseminat
ing information, and developing 
area plans; 

(3) assist in carrying out an 
area plan approved by the Secretary 
for any designated area by providing 
technical and financial assistance to 
any State, local unit of government, 
or local nonprofit organization des
ignated to receive such assistance by 
the governor or legislature of the 
State concerned; and 

(4) ente. into agreements with 
States, local units of government, 
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and local nonprofit organizations, as 
provided in section 1533. (16 
U.S.c. 3455) 

Agreement, Terms and Conditions 

Sec. 1533. (a) Technical and 
financial assistance, including loans, 
may be provided by the Secretary to 
any State, local unit of government, 
or local nonprofit organization to 
assist in carrying out works of 
improvement specified in an area 
plan approved by the Secretary only 
if-

(1) such State, local unit of 
government, or local nonprofit orga
nization agrees in writing to carry 
out such works of improvement and 
to finance or arrange for financing 
of any portion of the cost of carly
ing out such works of improvement 
and to finance or arrange for financ
ing of any portion of the cost of 
carrying out such works of improve
ment for which financial assistance 
is not provided by the Secretary 
under this subtitle; 

(2) the works of improvement 
for which assistance is to be provid
ed under this subtitle are included in 
an ar'ea plan and have been ap
proved by the State, local unit of 
government, or local nonprofit orga
nization to be assisted; 

(3) the Secretary determines 
that assistance to fmance the type of 
works of improvement concerned is 
not reasonably available to such 
State, local unit of government, or 
local nonprofit organization under 
any other federal program; 

(4) the works of improvement 
provided for in the area plan are 
consistent with any current compre
hensive plan for such area; 

(5) the cost of the land or an 
interest in the land acquired or to be 
acquired under such plan by any 
State, local unit of government, or 
local nonprofit organization is borne 
by such State, local unit of govern-

ment, or local nonprofit organiza
tion; and 

(6) the State, local unit of 
government, or local nonprofit 
organization participating in an area 
plan agrees to maintain and operate 
all works of improvement installed 
under such plan. 

(b) Loans made under this subti
tle shall be made on such terms and 
conditions as the Secretary may pre
scribe, except that such loans shall 
have a repayment period of not 
more than thirty year's from the date 
of completion of the work of im
provement for which the loan is 
made and shall bear interest at the 
average rate of interest paid by the 
United States on its obligations of a 
comparable term, as determined by 
the Secretary of the Treasury. 

(c) Assistance may not be made 
available to any State, local unit of 
government, or local nonprofit orga
nization to carlY out any area plan 
unless such plan has been submitted 
to and approved by the Secretary. 

(d) The Secretary may withdraw 
technical and financial assistance 
with respect to any area plan if the 
Secretary determines that such assis
tance is no longer needed or that 
sufficient progress has not been 
made toward developing or imple
menting the elements of such plan. 
(16 U.S.C. 3456) 

* * * * 

Authorization for Appropriations 

Sec. 1538. There are authorized 
to be appropriated for each of the 
five fiscal years 1991 tluough 1995, 
such sums as may be necessary to 
carry out the provisions of this sub
title, except that not more than 
$15,000,000 may be appropriated 
for loans for any fiscal year'. Funds 
appropriated pursuant to this subtitle 
shall remain available until expend
ed. (16 U.S.C. 3461) 
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SUBTITLE I - FARMLAND 
PROTECTION POllCY ACT 

Short Title 

Sec. 1539. This subtitle may be 
cited as the "Farmland Protection 
Policy Act." (7 U.S.C. 4201(note» 

* * * * 

(c) As used in this subtitle-
(1) the teIm "farmland" in

cludes all land defined as follows: 
(A) prime farmland is land 

that has the best combination of 
physical and chemical char'actt:ristics 
for producing food, feed, fiber, 
forage, oilseed, and other agricultur
al crops with minimum inputs of 
fuel, feItilizer, pesticides, and labor, 
and without intolerable soil erosion, 
as deteImined by the Secretary. 
Prime farmland includes land that 
possesses the above char'acteristics 
but is being used currently to pro
duce livestock and timber. It does 
not include land already in or com
mitted to urban development or 
water storage; 

(B) unique farmland is land 
other than prime farmland that is 
used for production of specific 
high-value food and fiber crops, as 
deteImined by the Secretary. It has 
the special combination of soil qual
ity, location, growing season, and 
moisture supply needed to economi
cally produce sustained high quality 
or high yield of specific crops when 
treated and managed according to 
acceptable farming methods. Exam
ples of such ClOpS include citrus, 
tree nuts, olives, cranbenies, fruits, 
and vegetables; and ... (7 U.S.c. 
4201) 

* * * * 

Farmland Protection Policy 

Sec. 1541. (a) The Department 
of Agriculture, in cooperation with 
other departments, agencies, inde
pendent commissions, and otheI 
units of the federal government, 
shall develop criteria for identifying 
the effects of federal programs on 
the conversion of farmland to non
agricultural uses. 

(b) Departments, agencies, inde
pendent commissions, and other 
units of the federal government shall 
use the cIiteria established under 
subsection (a) of this section, to 
identify and take into account the 
adverse effects of federal progr'amS 
on the preseIvation of farmland; 
consider alternative actions, as ap
propriate, that could lessen such 
adverse effects; and assure that such 
federal programs, to the extent prac
ticable, are compatible with State, 
unit of local government, and pri
vate progr'ams and policies to pro
tect farmland. 

(c) The Department of Agricul
tUIe may make available to States, 
units of local government, individu
als, organizations, and other units of 
the federal government infOImation 
useful in restOIing, maintain, and 
improving the quantity and quality 
of farmland. (7 U.S.c. 4202) 

Existing Policies and Procedures 

Sec. 1542. (a) Each department, 
agency, independent commission, or 
other unit of the federal govern
ment, with the assistance of the 
Department of Agriculture, shall 
review current provisions of law, 
administrative rules and regulations, 
and policies and procedUIes applica
ble to it to deteImine whether any 
provision thereof will prevent such 
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unit of the federal government from 
taking appropriate action to comply 
fully with the provisions of this 
subtitle, 

(b) Each department, agency, 
independent commission, or other 
unit of the federal government, with 
the assistance of the Department of 

Agriculture, shall, as appropriate, 
develop proposals for action to 
bring its programs, authOIities, and 
administr'ative activities into confor
mity with the pUIpose and policy of 
this subtitle" (7 U.S.C. 4203) 

* * * * 
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Money and Finance 
Chapter 13-Appropriations 

• Act of September 13, 1982 (P.L. 97-258, 96 Stat. 923; 31 U.S.C. 
1341-1343, 1349-1351) 

An Act to revise, codify, and 
enact without substantive change 
certain general and permanent laws, 
related to money and finance, as 
title 31, United States Code, "Mon
ey and Finance". 

Note-Because this law codi
fied existing laws into this 
code, the section numbers 
below refer to U.S.c.. 

SUBCHAPTER III-LIMIT A
TIONS, EXCEPTIONS AND 
PENALTIES 

Limitations on Expending and 
Obligating Amounts 

Sec. 1341. (a)(l) An officer or 
employee of the United States Gov
ernment or of the District of Colum
bia government may not-

(A) make or authorize an 
expenditure or obligation exceeding 
an amount available in an appropria
tion or fund for the expenditure or 
obligation; 

(B) involve either govern
ment in a contr'act or obligation for 
the payment of money before an 
appropriation is made unless autho
rized by law; 

(C) make or authorize an 
expenditure or obligation of funds 
required to be sequestered under 
section 252 of the Balanced Budget 
and Emergency Deficit Control Act 
of 1985; or 

(D) involve either govern
ment in a contract or obligation for 
the payment of money required to 

be sequestered under section 252 of 
the Balanced Budget and Emergen
cy Deficit Control Act of 1985" 

(2) This subsection does not 
apply to a corporation getting 
amounts to make loans (except paid 
in capital amounts) without liability 
of the United States Government.. 

(b) An article to be used by an 
executive department in the District 
of Columbia that could be bought 
out of an appropriation made to a 
regular' contingent fund of the de
partment may not be bought out of 
another amount available for obliga
tion. 

Limitation on Voluntary Services 

Sec. 1342. An officer or employ
ee of the United States Government 
or of the District of Columbia gov
ernment may not accept voluntary 
services for either government or 
employ personal services exceeding 
that authorized by law except for 
emergencies involving the safety of 
human life or the protection of 
property. This section does not 
apply to a corporation getting 
amounts to make loans (except paid 
in capital amounts) without legal 
liability of the United States Gov
ernment.. As used in this section, 
the term "emergencies involving the 
safety of human life or the protec
tion of property" does not include 
ongoing, regular functions of gov
ernment the suspension of which 
would not imminently threaten the 
safety of human life or the protec
tion of property. 
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Buying and Leasing Passenger 
Motor Vehicles and Aircraft 

Sec. 1343. (a) In this section, 
buying a passenger motor vehicle or 
aircraft includes a transfer of the 
vehicle or aircraft between agencies. 

(b) An appropriation may be 
expended to buy or lease passenger 
motor vehicles only-

(1) for the use of-
(A) the President; 
(B) the secretaries to the 

President; or 
(C) the heads of executive 

departments listed in section 101 of 
title 5; or 

(2) as specifically provided by 
law. 

(c)(I) Except as specifically pro
vided by law, an agency may use an 
appropriation to buy a passenger 
motor vehicle (except a bus or am
bulance) only at a total cost (except 
costs required only for transporta-
tion) that- . 

(A) includes the price of 
systems and equipment the Adminis
trator of General Services decides is 
incorporated customarily in standard 
passenger motor vehicles completely 
equipped for ordinary operation; 

(B) includes the value of a 
vehicle used in exchange; 

(C) is not more than the 
maximum price established by the 
agency having authority under law 
to establish a maximum price; and 

(D) is not more than the 
amount specified in a law. 

(2) Additional systems and 
equipment may be bought for a 
passenger motor vehicle if the Ad
ministrator decides the purchase is 
appropriate. The price of additional 
systems or equipment is not includ
ed in deciding whether the cost of 
the vehicle is within a maximum 
price specified in a law" 

(d) An appropriation (except an 
appropriation for the armed forces) 
is available to buy, maintain, or 

operate an aircraft only if the appro
priation specifically authorizes the 
purchase, maintenance, or operation. 

(e) This section does not apply 
to---

(1) buying, maintaining, and 
repairing passenger motor vehicles 
by the United States Capitol Police; 

(2) buying, maintaining, and 
repairing vehicles necessary to carry 
out projects to improve, preserve, 
and protect rivers and harbors; or 

(3) leasing, maintaining, re
pairing, or operating motor passen
ger vehicles necessary in the field 
work of the Department of Agricul
tUIe. 

* * * * 
Adverse Personnel Actions 

Sec. 1349. (a) An officer or 
employee of the United States Gov
ernment or of the District of Colum
bia government violating section 
1341(a) or 1342 of this title shall be 
subject to appropriate administrative 
discipline including, when circum
stances warrant, suspension from 
duty without pay or removal from 
office. 

(b) An officer or employee who 
willfully uses or authorizes the use 
of a passenger motor vehicle or 
aircraft owned or leased by the 
United States Government (except 
for an official pUIpose authorized by 
section 1344 of this title) or other
wise violates section 1344 shall be 
suspended without pay by the head 
of the agency. The officer or em
ployee shall be suspended for at 
least one month, and when circum
stances warrant, for a longer period 
or summarily removed from office. 

Criminal Penalty 

Sec. 1350. An officer or employ· 
ee of the United States Government 
or of the District of Columbia 
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government knowingly and willfully 
violating section 1341(a) or 1342 of 
this title shall be fined not more 
than $5,000, imprisoned for not 
more than 2 years, or both. 

Reports on violations 

Sec. 1351. If an officer or em
ployee of an executive agency or an 

officer or employee of the District 
of Columbia government violates 
section 1341(a) or 1342 of this title, 
the head of the agency or the Mayor 
of the District of Columbia, as the 
case may be, shall report immedi
ately to the President and Congress 
all relevant facts and a statement of 
actions taken" 
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Money and Finance 
Chapter 1S-Appropriation Accounting 

• Act of September 13, 1982 (P.L. 97.258, 96 Stat. 928; 31 U.S.C. 
1511-1513, 1515-1519) 

An Act to revise, codify, and 
enact without substantive change 
certain general and permanent laws, 
related to money and finance, as 
title 31, United States Code, "Mon
ey and Finance". 

Note--Because this law codi
fied existing laws into this 
code, the section numbers 
below refer to U.S.c. 

SUBCHAPTER II-APPOR· 
TIONMENT 

Definition and Application 

Sec. 1511. (a) In this subchapter, 
"appropriations" means-

(1) appropriated amounts; 
(2) funds, and 
(3) authority to make obliga

tions by contr'act before appropria
tions. 

(b) This subchapter does not 
apply to-

(1) amounts (except amounts 
for administrative expenses) avail
able-

(A) for price support and 
surplus removal of agricultural com
modities; and 

(B) under section 32 of this 
Act of August 24, 1935 (7 U.S.C. 
612c); 

(2) a corporation getting 
amounts to make loans (except paid 
in capital amounts) without legal 
liability on the part of the United 
States Government; and 

(3) the Senate, the House of 
Representatives, a committee of 
Congress, a member, officer, em-

ployee, or office of either House of 
Congress, or the Office of the Ar
chitect of the Capitol or an officer 
or employee of that Office. 

Apportionment and Reserves 

Sec. 1512. (a) Except as provid
ed in this subchapter, an appropria
tion available for obligation for a 
defmite period shall be apportioned 
to prevent obligation or expenditure 
at a rate that would indicate a ne
cessity for a deficiency or supple
mental appropriation fOI the period. 
An appropriation for an indefmite 
period and authority to make obliga
tions by contract before appropria
tions shall be apportioned to achieve 
the most effective and economical 
use. An apportionment may be 
reapportioned under this section. 

(b)(l) An appropriation subject to 
apportionment is apportioned by

(A) months, calendar quar'
teIs, operating seasons, or other time 
periods; 

(B) activities, functions, 
pr~jects, or o~jects; or 

(C) a combination of the 
ways referred to in clauses (A) and 
(B) of this par'agraph. 

(2) The official designated in 
section 1513 of this title to make 
apportionments shall apportion an 
appropriation underpar'agraph (1) of 
this subsection as the official con
sider'S appropriate. Except as speci
fied by the official, an amount ap
portioned is available for obligation 
under the terms of the appropriation 
on a cumulative basis unless reap
portioned. 
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(c)(l) In apportioning or reappor
tioning an appropriation, a reserve 
may be established only-

(A) to provide for contin
gencies; 

(B) to achieve savings made 
possible by or through changes in 
requirements or greater efficiency of 
operations; or 

(C) as specifically provided 
by law. 

(2) A reserve established under 
this subsection may be changed as 
necessary to carlY out the scope and 
objectives of the appropriation con
cerned. When an official designated 
in section 1513 of this title to make 
apportionments decides that an 
amount reserved will not be required 
to carlY out the objectives and scope 
of the appropriation concerned, the 
official shall recommend the rescis
sion of the amount in the way pro
vided in chapter 11 of this title for 
appropriation requests. Reserves 
established under this section shall 
be reported to Congress as provided 
in the Impoundment Control Act of 
1974 (2 U.S.c.. 681 et seq.). 

(d) An apportionment or a reap
portionment shall be reviewed at 
least 4 times a year by the official 
designated in section 1513 of this 
title to make apportionments., 

Officials Controlling Apportion
ments 

Sec. 1513. (a) The official hav
ing administrative control of an 
appropriation available to the legis
lative branch, the judicial branch, 
the United States International Trade 
Commission, or the District of Co
lumbia government that is required 
to be apportioned under section 
1512 of this title shall apportion the 
appropriation in writing. An appro
priation shall be apportioned not 
later than the later of the following: 

(1) 30 days before the begin
ning of the fiscal year' for which the 
appropriation is available; or 

(2) 30 days after the date of 
enactment of the law by which the 
appropriation is made available. 

(b)(I) The President shall appor
tion in writing an appropriation 
available to an executive agency 
(except the commission) that is 
required to be apportioned under 
section 1512 of this title. The head 
of each executive agency to which 
the appropriation is available shall 
submit to the President information 
required for the apportionment in 
the form and the way and at the 
time specified by the President. 
The information shall be submitted 
not later than the later of the follow-
ing: 

(A) 40 days before the 
beginning of the fiscal year for 
which the appropriation is available; 
or 

(B) 15 days after the date of 
enactment of the law by which the 
appropriation is made available. 

(2) The President shall notify 
the head of the executive agency of 
the action taken in apportioning the 
appropriation under par'agraph (1) of 
this subsection not later than the 
later of the following: 

(A) 20 days before the 
beginning of the fiscal year for 
which the appropriation is available; 
or 

(B) 30 days after the date of 
enactment of the law by which the 
appropriation is made available .. 

(c) By the first day of each fiscal 
year, the head of each executive 
department of the United States 
Government shall apportion among 
the major organizational units of the 
department the maximum amount to 
be expended by each unit during the 
fiscal year out of each contingent 
fund appropriated for the entire 
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year' for the department Each 
amount may be changed during the 
fiscal year' only by written direction 
of the head of the department. The 
direction shall state the reasons for 
the change., 

(d) An appropriation apportioned 
under this subchapter may be divid
ed and subdivided administratively 
within the limits of the apportion
ment 

(e) This section does not affect 
the initiation and operation of agri
cultural price support programs .. 

* * * * 
Authorized Apportionments Ne
cessitating Deficiency or Supple
mental Appropriations 

Sec. 1515. (a) An appropriation 
required to be apportioned under 
section 1512 of this title may be 
apportioned on a basis that indicates 
the need for a deficiency or supple
mental appropriation to the extent 
necessary to permit payment of such 
pay increases as may be granted 
pursuant to law to civilian officers 
and employees (including prevailing 
rate employees whose pay is fixed 
and adjusted under subchapter IV of 
chapter 53 of title 5) and to retired 
and active military personneL 

(b)(I) Except as provided in 
subsection (a) of this section, an 
official may make, and the head of 
an executive agency may request, an 
apportionment under section 1512 of 
this title that would indicate a neces
sity for a deficiency or supplemental 
appropriation only when the official 
or agency head decides that the 
action is required because of-

(A) a law enacted after 
submission to Congress of the esti
mates for an appropriation that 
requires an expenditure beyond 
administrative control; or 

(B) an emergency involving 
the safety of human life, the protec-

tion of property, or the immediate 
welfare of individuals when an 
appropriation that would allow the 
United States Government to pay, or 
contribute to, amounts required to 
be paid to individuals in specific 
amounts fixed by law or under 
formulas prescribed by law, is insuf~ 
ficient. 

(2) If an official making an 
apportionment decides that an ap
portionment would indicate a neces
sity for a deficiency or supplemental 
appropriation, the official shall 
submit immediately a detailed report 
of the facts to Congress. The report 
shall be referred to in submitting a 
proposed deficiency or supplemental 
appr opriation. 

Exemptions 

Sec. 1516. An official designated 
in section 1513 of this title to make 
apportionments may exempt from 
apportionment-· 

(1) a trust fund or working 
fund if an expenditure from the fund 
has no significant effect on the 
financial operations of the United 
States Government; 

(2) a working capital fund or a 
revolving fund established for intra
governmental operations; 

(3) receipts from industrial and 
power operations available under 
law; and 

(4) appropriations made specif~ 
ically for-

(A) interest on, or retire
ment of, the public debt; 

(B) payment of claims, 
judgements, refunds, and drawbacks; 

(C) items the President 
decides are of a confidential nature; 

(D) payment under a law 
requiring payment of the total 
amount of the appropriation to a 
designated payee; and 

(E) grants to the States 
under the Social Security Act (42 
U.S.c.. 301 et seq.). 
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Prohibited Obligations and Expen
ditures 

Sec. 1517. (a) An officer or 
employee of the United States Gov
ernment OJ of the District of Colum
bia government may not make or 
authorize an expenditure or obliga
tion exceeding-

(l) an apportionment; or 
(2) the amount permitted by 

regulations prescribed under section 
1514(a) of this title. 

(b) If an officer or employee of 
an executive agency or of the Dis
trict of Columbia government vio
lates subsection (a) of this section, 
the head of the executive agency OJ 

the Mayor of the District of Colum
bia, as the case may be, shall report 
immediately to the President and 
Congress all relevant facts and a 
statement of actions taken. 

Adverse Personnel Actions 

Sec. 1518. An officer or employ
ee of the United States Government 
or of the District of Columbia gov
ernment violating section 1517(a) of 
this title shall be subject to appro
priate administrative discipline in
cluding, when circumstances war
rant, suspension from duty without 
payor removal from office. 

Criminal Penalty 

Sec. 1519. An officer or employ
ee of the United States Government 
OJ of the District of Columbia gov
ernment knowingly and willfully 
violating section 1517(a) of this title 
shall be fined not more than $5,000, 
imprisoned for not more than 2 
years, or both" 
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Money and Finance 
Chapter 37-C1aims 

• Act of September 13, 1982 (P.L. 97-258, 96 Stat. 971; 31 U.S.C. 
3711-3720, 3720A) 

An Act to revise, codify, and enact 
without substantive change certain 
general and permanent laws, related 
to money and finance, as title 31, 
United States Code, "Money and 
Finance". 

Note-Because this law codi
fied existing laws into this 
code, the section numbers 
below refer to U,S.c. 

Subchapter II-Claims of the 
United States Government 

Collection and Compromise 

Sec. 3711. (a) The head of an 
executive or legislative agency-

(I) shall try to collect a claim 
of the United States Government for 
money or property arising out of the 
activities of, or referred to, the agen
cy; 

(2) may compromise a claim 
of the Government of no more than 
$100,000 (excluding interest) or 
such higher amount as the Attorney 
General may from time to time pre
scribe that has not been referred to 
another executive or legislative 
agency for further collection action; 
and 

(3) may suspend or end collec
tion action on a claim referred to in 
clause (2) of this subsection when it 
appears that no person liable on the 
claim has the present or prospective 
ability to pay a significant amount 
of the claim OJ the cost of collecting 
the claim is likely to be more than 
the amount recovered. 

(b) The Comptroller General has 
the same authority that the head of 
the agency has under subsection (a) 
of this section when the claim is 
referred to the Comptroller General 
for further collection action.. Only 
the Comptroller General may com
promise a claim arising out of an 
exception the Comptroller General 
makes in the account of an account
able official. 

(c)(I) The head of an executive 
or legislative agency may not act 
under subsection (a)(2) or (3) of this 
section on a claim that appears to be 
fraudulent, false, or misrepresented 
by a party with an interest in the 
claim, or that is based on conduct in 
violation of the antitrust laws. 

(2) The Secretary of Transpor·· 
tation may not compromise for less 
than $500 a penalty under section 6 
of the Act of March 2, 1893 (45 
US.C 6), section 4 of the Act of 
April 14, 1910 (45 U.S.c. 13), 
section 9 of the Act of February 17, 
1911 (45 U.S.c. 34), and section 
25(h) of the Interstate Commerce 
Act (49 U.S.c. 26(h)). 

(d) A compromise under this 
section is final and conclusive un
less gotten by fraud, misrepresenta
tion, presenting a false claim, or 
mutual mistake of fact. An ac
countable official is not liable for an 
amount paid, or for the value of 
property lost or damaged if the 
amount or value is not recovered 
because of a compromise under this 
section. 

(e) The head of an executive or 
legislative agency acts urider'-
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(1) regulations prescribed by 
the head of the agency; and 

(2) standards that the Attorney 
General and the Comptroller Gener
al may prescribe jointly. 

(£)(1) When trying to collect a 
claim of the Government under a 
law except of the Internal Revenue 
Code of 1986 (26 u..s . .c.. 1 et seq.,), 
the head of an executive or legisla
tive agency may disclose to a con
sumer reporting agency information 
from a system of records that an 
individual is responsible for a claim 
if-

(A) notice required by sec
tion 552a(e)(4) of title 5 indicates 
that information in the system may 
be disclosed to a consumer reporting 
agency; 

(B) the head of the agency 
has reviewed the claim and decided 
that the claim is valid and overdue; 

(C) the head of the agency 
has notified the individual in writ-
ing-

(i) that payment of the claim 
is overdue; 

(ii) that, within not less than 
60 days after sending the notice, the 
head of the agency intends to dis
close to a consumer reporting agen
cy that the individual is responsible 
for the claim; 

(iii) of the specific informa
tion to be disclosed to the consumer 
reporting agency; and 

(iv) of the rights the indi
vidual has to a complete explanation 
of the claim, to dispute information 
in the records of the agency about 
the claim, and to administrative 
repeal or review of the claim; 

(D) the individual has not
(i) repaid or agreed to repay 

the claim under a written repayment 
plan that the individual has signed 
and the head of the agency has 
agreed to; or 

(ii) filed for review of the 
claim under paragraph (2) of this 
subsection; 

(E) the head of the agency 
has established procedures to--

(i) disclose promptly. to 
each consumer reporting agency to 
which the original disclosure was 
made, a substantial change in the 
condition or amount of the claim; 

(ii) verify or correct prompt
ly information about the claim on 
request of a consumer reporting 
agency for verification of informa
tion disclosed; and 

(iii) get satisfactory assur
ances from each consumer reporting 
agency that the agency is complying 
with all laws of the United States 
related to providing consumer credit 
information; and 

(F) the information dis
closed to the consumer reporting 
agency is limited to--

(i) information necessary to 
establish the identity of the indi
vidual, including name, address, and 
taxpayer identification number; 

(ii) the amount, status, and 
history of the claim; and 

(iii) the agency or program 
under which the claim arose. 

(2) Before disclosing inform 
ation to a consumer reporting agen
cy under paragraph (1) of this sub
section and at other times allowed 
by law, the head of an executive 
or legislative agency shall provide, 
on request of an individual alleged 
by the agency to be responsible for 
the claim, for a review of the 
obligation of the individual, includ
ing an opportunity for reconsidera
tion of the initial decision on the 
claim. 

(3) Before disclosing informa
tion to a consumer reporting agency 
under paragraph (1) of this subsec
tion, the head of an executive or 
legislative agency shall take reason
able action to locate an individual 
for whom the head of the agency 
does not have a current address to 
send the notice under paragraph 
(l)(C). 
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Time Limitations for Presenting 
Certain Claims of the Government 

Sec. 3712. (a) Claims over 
forged or unauthorized endorse
ments.-

(1) Period for claims .. -If the 
Secretary of the Treasury determines 
that a Treasury check has been paid 
over a forged or unauthorized en
dorsement, the Secretary may re
claim the amount of such check 
from the presenting bank or any 
other endorser that has breached its 
guar'antee of endorsements prior 
to--

(A) the end of the I-year 
period beginning on the date of 
payment; or 

(B) the expiration of the 
180-day period beginning on the 
close of the period described in 
subparagraph (A) if a timely claim 
is received under section 3702, 

(2) Civil actions.--(A) Except 
as provided in subparagraph (B), the 
United States may bring a civil 
action to enforce the liability of an 
endorser, transferor, depository, or 
fiscal agent on a forged or unautho
rized signature or endorsement on, 
or a change in, a check or warrant 
issued by the Secretary of the Trea
sury, the United States Postal Ser
vice, or any disbursing official or 
agent not later than 1 year after a 
check or warrant is presented to the 
drawee for payment. 

(B) If the United States has 
given an endorser written notice of 
a claim against the endorser within 
the time allowed by subparagraph 
(A), the I-year period for bringing a 
civil action on that claim under 
subparagraph (A) shall be extended 
by 3 years .. 

(3) Effect on agency 
authority.-Nothing in this subsec
tion shall be construed to limited the 
authority of any agency under sub
chapter II of chapter 37 of this 
title. (b) Notwithstanding subsection 

(a) of this section, a civil action 
may be brought within 2 years after 
the claim is discovered when an 
endorser, tr'ansferor, depository, or 
fiscal agent fraudulently conceals 
the claim from an officer or em
ployee of the Government entitled 
to bring the civil action. 

(c) The Comptroller General shall 
credit the appropriate account of the 
Treasury for the amount of a check 
or warrant for which a civil action 
cannot be brought because notice 
was not given within the time re
quired under subsection (a) of this 
section if the failure to give notice 
was not the result of negligence of 
the Secretary. 

(d) The Government waives all 
claims against a person arising from 
dual pay from the Government if 
the dual pay is not reported to the 
Comptroller General for collection 
within 6 years from the last date of 
a period of dual pay. 

Priority of Government Claims 

Sec.3713. (a)(l) A claim of the 
United States Government shall be 
paid fust when-

(A) a person indebted to the 
Government is insolvent and-

(i) the debtor without 
enough property to pay all 
debts makes a voluntary as
signment of property; 

(ii) property of the debt
or, if absent, is attached; or 

(iii) an act of bankruptcy 
is committed; or 

(B) the estate of a deceased 
debtor, in the custody of the execu
tor or administr'ator, is not enough 
to pay all debts of the debtor. 

(2) This subsection does not 
apply to a case under title 11. 

(b) A representative of a person 
or an estate (except a trustee acting 
under title 11) paying any.part of a 
debt of the person or estate before 
paying a claim of the Government is 
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liable to the extent of the payment 
for unpaid claims of the Govern
ment. 

Keeping Money Due States in De
fault 

Sec. 3714. The Secretary of the 
Treasury shall keep the necessary 
amount of money the United States 
Government owes a State when the 
State defaults in paying principal or 
interest on investments in stocks or 
bonds the State issues or guarantees 
and that the Government holds in 
trust. The money shall be used to 
pay the principal or interest or reim
burse, with interest, money the 
Government advanced for interest 
due on the stocks or bonds. 

Buying Real Property of a Debtor 

Sec. 3715. The head of an agen
cy for whom a civil action is 
brought against a debtor of the 
United States Government may buy 
real property of the debtor at a sale 
on execution of the real property of 
the debtor resulting from the action. 
The head of the agency may not bid 
more for the property than the 
amount of the judgment for which 
the property is being sold, and costs" 
The marshal of the district in which 
the sale is held shall transfer the 
property to the Government. 

Administrative Offset 

Sec. 3716. (a) After trying to 
collect a claim from a person under 
section 371 1 (a) of this title, the head 
of an executive or legislative agency 
may collect the claim by administr'a
tive offset. The head of the agency 
may collect by administr'ative offset 
only after giving the debtor'-

(1) written notice of the type 
and amount of the claim, the inten
tion of the head of the agency to 
collect the claim by administrative 

offset, an explanation of the rights 
of the debtor under this section; 

(2) an opportunity to inspect 
and copy the records of the agency 
related to the claim; 

(3) an opportunity for a review 
within the agency of the decision of 
the agency related to the claim; and 

(4) an opportunity to make a 
written agreement with the head of 
the agency to repay the amount of 
the claim. 

(b) Before collecting a claim by 
administrative offset under subsec
tion (a) of this section, the head of 
an executive or legislative agency 
must prescribe regulations on col
lecting by administrative offset 
based on-

(1) the best interests of the 
United States Government; 

(2) the likelihood of collecting 
a claim by administrative offset; and 

(3) for collecting a claim by 
administrative offset after the 6 .. year 
period for bringing a civil action on 
a claim under section 2415 of title 
28 has expired, the cost effective
ness of leaving a claim unresolved 
for more than 6 years. 

(c) This section does not apply
(1) to a claim under this sub

chapter that has been outstanding 
for more than 10 years; or 

(2) when a statute explicitly 
provides for or prohibits using ad
ministrative offset to collect the 
claim or type of claim involved. 

Interest and Penalty on Claims 

Sec. 3717. (a)(I) The head of an 
executive or legislative agency shall 
charge a minimum annual rate of 
interest on an outstanding debt on a 
United States Government claim 
owed by a person that is equal to 
the average investment rate for the 
Treasury tax and loan accounts for 
the 12-month period ending on 
September 30 of each year, rounded 
to the nearest whole percentage 

(916) 

point. The Secretary of the Trea
sury shall publish the rate before 
November 1 of that year. The rate 
is effective on the fIrst day of the 
next calendar quarter. 

(2) The Secretary may change 
the rate of interest for a calendar 
quarter if the average investment 
rate for the 12-month period ending 
at the close of the prior calendar 
quarter, rounded to the near'est 
whole percentage point, is more or 
less than the existing published rate 
by 2 percentage points. 

(b) Interest under subsection (a) 
of this section accrues from the 
date-

(1) on which notice is mailed 
after October 25, 1982, if notice was 
fIrst mailed before October 25, 
1982; or 

(2) notice of the amount due is 
fIrst mailed to the debtor at the most 
current address of the debtor avail
able to the head of the executive or 
legislative agency, if notice' is fIrst 
mailed after October 24, 1982. 

(c) The rate of interest charged 
under subsection (a) of this sec
tion-

(1) is the rate in effect on the 
date from which interest begins to 
accrue under subsection (b) of this 
section; and 

(2) remains fIxed at that rate 
for the duration of the indebtedness. 

(d) Interest under subsection (a) 
of this section may not be charged if 
the amount due on the claim is paid 
within 30 days after the date from 
which interest accrues under subsec
tion (b) of this section. The head of 
an executive or legislative agency 
may extend the 3~-day period. 

(e) The head of an executive or 
legislative agency shall assess on a 
claim owed by a person-

(1) a charge to cover the cost 
of processing and handling a delin
quent claim; and 

(2) a penalty charge of not 
more than 6 percent a year for fail-

ure to pay a part of a debt more 
than 90 days past due. 

(f) Interest under subsection (a) 
of this section does not accrue on a 
charge assessed under subsection (e) 
of this section. 

(g) This section does not apply-
(1) if a statute, regulation 

required by statute, loan agreement, 
or contract prohibits char'ging inter
est or assessing charges or explicitly 
fIxes the interest or charges; and 

(2) to a claim under a contr'act 
executed before October 25, 1982, 
that is in effect on October 25, 
1982. 

(h) In conformity with standards 
prescribed jointly by the Attorney 
General and the Comptroller Gener
al, the head of an executive or legis
lative agency may prescribe regula
tions identifying circumstances 
appropriate to waiving collection of 
interest and char'ges under subsec
tions (a) and (e) of this section. A 
waiver under the regulations is 
deemed to be compliance with this 
section. 

Contracts for Collection Services 

Sec. 3718. (a) Under conditions 
the head of an executive or legisla
tive agency considers appropriate, 
the head of the agency may make a 
contract with a person for collection 
services to recover indebtedness 
owed the United States Government. 
The contract shall provide that-

(1) the head of the agency 
retains the authority to resolve a 
dispute, compromise a claim, end 
collection action, and refer a matter 
to the Attorney General to bring a 
civil action; and 

(2) the person is subject to
(A) section 552a of title 5, 

to the extent provided in section 
552a(m); and 

(B) laws and regulations of 
the United States Government and 
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State governments related to debt 
collection practices. 

(b)(I)(A) The Attorney General 
may make contracts retaining private 
counsel to furnish legal services, 
including representation in nego
tiation, compromise, settlement, and 
litigation, in the case of any claim 
of indebtedness owed the United 
States, Each such contract shall 
include such terms and conditions as 
the Attorney General considers 
necessary and appropriate, including 
a provision specifying the amount of 
the fee to be paid to the private 
counsel under such contract or the 
method for calculating that fee" The 
amount of the fee payable for legal 
services furnished under any such 
contract may not exceed the fee that 
counsel engaged in the private prac
tice of law in the area or areas 
where the legal services are fUI'
nished typically charge clients for 
furnishing legal services in the col
lection of claims of indebtedness, as 
determined by the Attorney General, 
considering the amount, age, and 
nature of the indebtedness and 
whether the debtor is an individual 
or a business entity. If the Attorney 
General makes a contract for legal 
services to be furnished in any judi
cial district of the United States 
under the fust sentence of this para
graph, the Attorney General shall 
use his best efforts to obtain, from 
among attorneys regularly engaged 
in the private practice of law in such 
district, at least foUI' such contracts 
for legal services with private indi
viduals or firms in such district. 
Nothing in this subparagraph shall 
relieve the Attorney General of the 
competition requirements set forth in 
title III of the Federal Property and 
Administrative Services Act of 1949 
(41 U.S.C. 251 and following). 

(B) The Attorney General 
shall use his best efforts to enter 
into contracts under this par'agraph 
with law fums owned and controlled 

by socially and economically disad
vantaged individuals, so as to enable 
each agency to comply with par'a
graph (3). 

(2) The head of an executive 
or legislative agency may, subject to 
the approval of the Attorney Gener
al, refer to a private counsel re
tained under paragraph (1) of this 
subsection claims of indebtedness 
owed the United States arising out 
of activities of that agency. 

(3) Each agency shall use its 
best efforts to assure that not less 
than 10 percent of the amounts of 
all claims refeIIed to private counsel 
by that agency under paragraph (2) 
are referred to law fums owned and 
controlled by socially and economi
cally disadvantaged individuals. For 
purposes of this paragraph-

(A) the term "law fum 
owned and controlled by socially 
and economically disadvantaged 
individuals" means a law firm that 
meets the requir'ements set forth in 
clauses (i) and (ii) of section 
8(d)(3)(C) of the Small Business 
Act (15 U.S.c.. 6376(d)(3)(C)(i) and 
(ii» and regulations issued under 
those clauses; and 

(B) "socially and economi
cally disadvantaged individuals" 
shall be presumed to include these 
groups and individuals described in 
the last paragraph of section 
8(d)(3)(C) of the Small Business 
Act.. 

(4) Notwithstanding sections 
516, 518(b), 519, and 547(2) of title 
28, a private counsel retained under 
paragraph (1) of this subsection may 
represent the United States in litiga
tion in connection with legal servic
es furnished pursuant to the contract 
entered into with that counsel under 
paragraph (1) of this subsection. 

(5) A contract made with a 
private counsel under paragraph (1) 
of this subsection shall include

(A) a provision permitting 
the Attorney General to terminate 
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either the contract or the private 
counsel's representation of the Unit
ed States in particular' cases if the 
Attorney General finds that such 
action is for the convenience of the 
Government; 

(B) a provision stating that 
the head of the executive or legisla
tive agency which refers a claim 
under the contr'act retains the au
thority to resolve a dispute regarding 
the claim, to compromise the claim, 
or to terminate a collection action 
on the claim; and 

(C) a provision requiring the 
private counsel to transmit monthly 
to the Attorney General and the 
head of the executive or legislative 
agency refelling a claim under the 
contract a report on the services 
relating to the claim rendered under 
the contract during the month and 
the progress made during the month 
in collecting the claim under the 
contract. 

(6) Notwithstanding the fourth 
sentence of section 803(6) of the 
Fair Debt Collection Practices Act 
(15 U.S.C. 1692a(6», a private 
counsel performing legal services 
pursuant to a contract made under 
paragraph (1) of this subsection 
shall be considered to be a debt 
collector for the purposes of such 
Act.. 

(7) Any counterclaim filed in 
any action to recover indebtedness 
owed the United States which is 
brought on behalf of the United 
States by private counsel retained 
under this subsection may not be 
asserted unless the counterclaim is 
served directly on the Attorney 
General or the United States Attor
ney for the judicial district in which, 
or embracing the place in which, the 
action is brought. Such service 
shall be made in accordance with 
the rules of procedure of the court 
in which the action is brought.. 

(c) The Attorney General shall 
transmit to the Congress an annual 

report on the activities of the De
partment of Justice to recover in
debtedness owed the United States 
which was referred to the Depart
ment of Justice for collection. Each 
such report shall include a list, by 
agency,of-

(1) the total number and 
amounts of claims which were re
ferred for legal services to the De
partment of Justice and to private 
counsel under subsection (b) during 
the I-year period covered by the 
report; 

(2) the total number and 
amount of those claims referred for 
legal services to the Department of 
Justice which were collected or 
were not collected or otherwise 
resolved during the I-year period 
covered by the report; and 

(3) the total number and 
amount of those claims referred for 
legal services to private counsel 
under subsection (b)-

(A) which were collected or 
were not collected or otherwise 
resolved during the I-year period 
covered by the report; 

(B) which were not collect
ed or otherwise resolved under a 
contract terminated by the Attorney 
General during the I-year period 
covered by the report; and 

(C) on which the Attorney 
General terminated the private 
counsel's representation during the 
I-year period covered by the report 
without terminating the contract 
with the private counsel under 
which the claims were referred. 

(d) Notwithstanding section 
3302(b) of this title, a contract 
under subsection (a) or (b) of this 
section may provide that a fee a 
person charges to recover indebt
edness owed the United States Gov
ernment is payable from the amount 
recovered. 

(e) A contract under ,subsection 
(a) or (b) of this section is effective 
only to the extent and in the amount 
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provided in an appropnatton law. 
This limitation does not apply in the 
case of a contract that authorizes a 
person to collect a fee as provided 
in subsection (d) of this section. 

(f) This section does not apply to 
the collection of debts under the 
Internal Revenue Code of 1954 (26 
U.S.C. 1 et seq . .). 

(g) In order to assist Congress in 
determining whether use of private 
counsel is a cost-effective method of 
collecting Government debts, the 
Attorney General shall, following 
consultation with the General Ac
counting Office, maintain and make 
available to the Inspector General of 
the Department of Justice, statistical 
data relating to the comparative 
costs of debt collection by partici
pating United States Attorney's 
Offices and by private counsel. 

Reports on Debt Collection Activi
ties 

Sec. 3719. (a) In consultation 
with the Secretary of the Treasury 
and the Comptroller General, the 
Director of the Office of Manage
ment and Budget shall prescribe 
regulations requiring the head of 
each agency with outstanding debts 
to prepare and submit to the Direc
tor and the Secretary at least once 
each year a report summarizing the 
status of loans and accounts receiv
able managed by the head of the 
agency. The report shall contain-

(1) information on-
(A) the total amount of 

loans and accounts receivable owed 
the agency and when amounts owed 
the agency are due to be repaid; 

(B) the total amount of 
receivables and number of claims at 
least 30 days past due; 

(C) the total amount written 
off as actually uncollectible and the 
total amount allowed for uncollect
ible loans and accounts receivable; 

(D) the rate of interest 
charged for overdue debts and the 
amount of interest char'ged and 
collected on debts; 

(E) the total number of 
claims and the total amount collect
ed;and 

(F) the number and total 
amount of claims referred to the 
Attorney General for settlement and 
the number and total amount of 
claims the Attorney General settles; 

(2) the information described 
in clause (1) of this subsection for 
each program or activity the head of 
the agency carries out; and 

(3) other information the Di
rector considers necessary to decide 
whether the head of the agency is 
acting aggressively to collect the 
claims of the agency. 

(b) The Director shall analyze the 
reports submitted under subsection 
(a) of this section and shall report 
annually to Congress on the man
agement of debt collection activities 
by the head of each agency, includ· 
ing the information provided the 
Director under subsection (a). 

Collection of Payments 

Sec. 3720. (a) Each head of an 
executive agency (other than an 
agency subject to section 9 of the 
Act of May 18, 1933 (48 Stat. 63, 
chapter 32; 16 U.S.c. 831h» shall, 
under such regulations as the Secre
tary of the Treasury shall prescribe, 
provide for the timely deposit of 
money by officials and agents of 
such agency in accordance with 
section 3302, and for the collection 
and timely deposit of sums owed to 
such agency the use of such proce
dures as withdrawals and deposits 
by electronic transfer of funds, 
automatic withdrawals from ac
counts at financial institutions, and 
a system under which financial in
stitutions receive and deposit, on 
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behalf of the executive agency, 
payments tr'ansmitted to post office 
lockboxes. The Secretary is autho
rized to collect from any agency not 
complying with the requirements 
imposed pur'suant to the preceding 
sentence a charge in an amount the 
Secretary determines to be the cost 
to the general fund caused by such 
noncompliance. 

(b) The head of an executive 
agency shall pay to the Secretary of 
the Treasury charges imposed pursu
ant to subsection (a). Payments 
shall be made out of amounts appro
priated or otherwise made available 
to carry out the program to which 
the collections relate. The amounts 
of the charges paid under this sub
section shall be deposited in the 
Cash Management Improvements 
Fund established by subsection (c). 

(c) There is established in the 
Treasury of the United States a 
revolving fund to be known as the 
"Cash Management Improvements 
Fund". Sums in the fund shall be 
available without fiscal year limita
tion for the payment of expenses 
incurred in developing the methods 
of collection and deposit described 
in subsection (a) of this section and 
the expenses incurred in carrying 
out collections and deposits using 
such methods, including the costs of 
personal services and the costs of 
the lease or purchase of equipment 
and operating facilities. 

Reduction of Tax Refund by 
Amount of Debt 

Sec. 3720A. (a) Any Federal 
agency that is owed a past-due 
legally enforceable debt (other than 
any past-due support), including 
debt administered by a third party 
acting as an agent for the Federal 
Government, by a named person 
shall, in accordance with regulations 
issued pursuant to subsections (b) 
and (d), notify the Secretary of the 

Treasury at least once a year of the 
amount of all such debt. 

(b) No Federal agency may take 
action pursuant to subsection (a) 
with respect to any debt until such 
agency-

(1) notifies the person incur'
ring such debt that such agency 
proposes to take action pursuant to 
such par'agraph with respect to such 
debt; 

(2) gives such person at least 
60 days to present evidence that all 
or part of such debt is not past-due 
or not legally enforceable; 

(3) considers any evidence 
presented by such person and deter
mines that an amount of such debt 
is past due and legally enforceable; 

(4) satisfies such other condi
tions as the Secretary may prescribe 
to ensur'e that the determination 
made under paragraph (3) with 
respect to such debt is valid and that 
the agency has made reasonable 
efforts (determined on a govern
ment-wide basis) to obtain payment 
of such debt; and 

(5) certifies that reasonable 
efforts have been made by the agen
cy (pursuant to regulations) to ob
tain payment of such debt. 

(c) Upon receiving notice from 
any Federal agency that a named 
person owes to such agency a past
due legally enforceable debt, the 
Secretary of the Treasury shall 
determine whether any amounts, as 
refunds of Federal taxes paid, are 
payable to such person. If the Sec
retary of the Treasury finds that any 
such amount is payable, he shall 
reduce such refunds by an amount 
equal to the amount of such debt, 
pay the amount of such reduction to 
such agency, and notify such agency 
of the individual's home address. 

(d) The Secretary of the Treasury 
shall issue regulations prescribing 
the time or times at which agencies 
must submit notices of past-due 
legally enforceable debts, the 
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manner in which such notices must 
be submitted, and the necessary 
infonnation that must be contained 
in or accompany the notices. The 
regulations shall specify the mini
mum amount of debt to which the 
reduction procedure established by 
subsection (c) may be applied and 
the fee that an agency must pay to 
reimburse the Secretary of the Trea
sury for the full cost of applying 
such procedure. Any fee paid to the 
Secretary pursuant to the preceding 
sentence may be used to reimburse 
appropriations which bore all or part 
of the cost of applying such proce
dure. 

(e) Any Federal agency receiving 
notice frum the Secretary of the 
Treasury that an erroneous payment 
has been made to such agency under 
subsection (c) shall pay promptly to 
the Secretary, in accordance with 
such regulations as the Secretary 
may prescribe, an amount equal to 
the amount of such euoneous pay
ment (without regard to whether any 
other amounts payable to such agen
cy under such subsection have been 
paid to such agency). 

(f)(l) Subsection (a) shall apply 
with respect to an OASDI overpay
ment made to any individual only if 
such individual is not currently 
entitled to monthly insurance bene
fits under title IT of the Social Secu
rity Act. 

(2)(A) The requirements of 
subsection (b) shall not be treated as 
met in the case of the recovery of 
OASDI overpayment frum any 
individual under this section unless 
the notification under subsection 
(b)(1) describes the c'Onditi'Ons under 
which the Secretary 'Of Health and 
Human Services is required to waive 
recovery of an overpayment, as 
pr'Ovided under secti'On 204(b) 'Of the 
Social Security Act. 

(B) In any case in which an 
individual files fer a waiver under 
section 204(b) of the Social Security 

Act within the 60-day period re
ferred to in subsection (b)(2), the 
Secretary 'Of Health and Human 
Services shall not certify to the 
Secretary of the Treasury that the 
debt is valid under subsection (b)(4) 
before rendering a decision on the 
waiver request under such section 
204(b). In lieu of payment, pursu
ant to subsection (c), t'O the Secre
tary 'Of Health and Human Services 
'Of the am'Ount of any reduction 
under this subsection based on an 
OASDI 'Overpayment, the Secretary 
of the Treasury shall deposit such 
amount in the Federal Old-Age and 
Surviv'Ors Insurance Trust Fund or 
the Federal Disability Insurance 
Trust Fund, whichever is certified to 
the Secretary of the Treasury as 
appropriate by the Secretary of 
Health and Human Services. 

(g) In the case of refunds of 
business ass'Ociations, this section 
shall apply 'Only t'O refunds payable 
on or after January 1, 1995. In the 
case 'Of refunds of individuals who 
owe debts t'O Federal agencies that 
have not participated in the Federal 
tax refund offset program prior to 
the date of enactment of this subsec
ti'On, this section shall apply only t'O 
refunds payable 'On 'Or after January 
1,1994. 

(h) Fer purposes 'Of this section-
(l) the term "Federal agency" 

means a department, agency, or 
instrumentality of the United States 
(other than an agency subject to 
secti'On 9 'Of the Act of May 18, 
1933 (48 Stat. 63, chapter 32; 16 
U.S.C. 831h)), and includes a Gov
ernment corp'Oration (as such tenn is 
dermed in section 103 'Of title 5, 
United States Code); 

(2) the term "past-due support" 
means any delinquency subject t'O 
secti'On 464 of the Social Security 
Act; 

(3) the term "OASDI overpay
ment" means any overpayment of 
benefits made to an individual under 
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title IT of the Social Security Act; 
and 

(4) the term "person" means an 
individual; 'Or a sole proprietorship, 

partnership, corporation, nonprofit 
'Organization, or any other fonn of 
business associati'On .. 
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Money and Finance 
Chapter 63-Using Procurement Contracts and 

Grant and Cooperative Agreements 

• Act of September 13, 1982 (P.L. 97-258, 96 Stat. 1003' 31 USC 
6301-6308) , . • • 

Note-Because this law codi
fied existing laws into this 
code, the section numbers 
below refer to U-s',C_ sections 

Purposes 

Sec. 6301. The purposes of this 
chapter are to-

(1) promote a better under
standing of United States Govern
ment expenditures and help elimi
nate unnecessary administr'ative 
requirements on recipients of Gov
ernment awards by characterizing 
the relationship between executive 
agencies and contractors, States, 
local governments, and other recipi
ents in acquiring property and ser
vices and in providing United States 
Government assistance; 

(2) prescribe criteria for execu
tive agencies in selecting appropriate 
legal instruments to achieve-

(A) uniformity in their use 
by executive agencies; 

(B) a clear definition of the 
relationships they reflect; and 

(C) a better understanding 
of the responsibilitjes of the parties 
to them; and 

(3) promote increased 
discipline in selecting and using 
procur'ement contracts, grant agree
ments, and cooperative agreements, 
maximize competition in making 
procur'ement contracts, and encour
age competition in making grants 
and cooperative agreements. 

Definitions 

Sec. 6302. In this chapter'-
(1) "executive agency" does 

not include a mixed-{)wnership 
Government corporation. 

(2) "grant agreement" and 
"cooperative agreement" do not 
include an agreement under which is 
provided only-

(A) dir'ect United States 
Government cash assistance to an 
individual; 

(B) a subsidy; 
(C) a loan; 
(D) a loan guar'antee; or 
(E) insurance. 

(3) "local government" means 
a unit of government in a State, a 
local public authority, a special dis
trict, an intrastate district, a council 
of governments, a sponsor group re
presentative organization, an inter
state entity, or another instrumental
ity of a local government. 

(4) "other recipient" means a 
person or recipient (except a State 
or local government) authorized to 
receive United States Government 
assistance or procur'ement contracts 
and includes a charitable or educa
tional institution. 

(5) "State" means a State of 
the United States, the District of 
Columbia, a territory or possession 
of the United States, an agency or 
instrumentality of a State, and a 
multi-State, regional, or interstate 
entity having governmental duties 
and powers. 
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Using Procurement Contracts 

Sec. 6303. An executive agency 
shall use a procurement contract as 
the legal instrument reflecting a 
relationship between the United 
States Government and a State, a 
local government, or other recipient 
when-

(1) the principal purpose of the 
instrument is to acquire (by pur
chase, lease, or barter) property or 
services for the direct benefit or use 
of the United States Government; or 

(2) the agency decides in a 
specific instance that the use of a 
procurement contract is appropriate" 

Using Grant Agreements 

Sec. 6304. An executive agency 
shall use a grant agreement as the 
legal instrument reflecting a rela
tionship between the United States 
Government and a State,. a local 
government, or other recipient 
when-

(1) the principal purpose of the 
relationship is to transfer a thing of 
value to the State or local govern
ment or other recipient to carry out 
a public purpose of support or stim
ulation authorized by a law of the 
United States instead of acquiring 
(by purchase, lease, or barter) prop
erty or services for the direct benefit 
or use of the United States Govern
ment; and 

(2) substantial involvement is 
not expected between the executive 
agency and the State, local govern
ment, or other recipient when carry
ing out the activity contemplated in 
the agreement. 

Using Cooperative Agreements 

Sec. 6305. An executive agency 
shall use a cooperative agreement as 

the legal instrument reflecting a 
relationship between the United 
States Government and a State, a 
local government, or other recipient 
when-

(1) the principal purpose of the 
relationship is to transfer a thing of 
value to the State,local government, 
or other recipient to carry out a 
public purpose of support or stimu
lation authorized by a law of the 
United States instead of acquiring 
(by purchase, lease, or barter) prop
erty or services for the direct benefit 
or use of the United States Govern
ment; and 

(2) substantial involvement is 
expected between the executive 
agency and the State, local govern
ment, or other recipient when carry
ing out the activity contemplated int 
he agreement. 

Authority to Vest Title in Tangi
ble Personal Property for Re· 
search 

Sec. 6306. The head of an exec
utive agency may vest title in tangi
ble personal property in a nonprofit 
institution of higher education or in 
a nonprofit organization whose 
primary purpose is conducting sci
entific research-

(1) when the property is 
bought with amounts provided under 
a procurement contr'act, grant agree
ment, or cooperative agreement with 
the institution or organizational to 
conduct basic or applied scientific 
research; 

(2) when the head of the agen
cy decides the vesting furthers the 
o~jectives of the agency; 

(3) without further obligation 
to the United States Government; 
and 

(4) under conditions the head 
of the agency considers appropriate. 
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interpretative Guidelines and 
Exemptions 

Sec. 6307. The Director of the 
Office of Management and Budget 
may-

(1) issue supplementary inter
pretative guidelines to promote con
sistent and efficient use of procure
ment contracts, grant agreements, 
and cooperative agreements; and 

(2) exempt a transaction or 
program of an executive agency 
from this chapter .. 

Use of Multiple Relationships for 
Different Parts of Jointly 
Financed Projects 

Sec. 6308. This chapter does not 
requir·e an executive agency to es
tablish only one relationship be
tween the United States Government 
and a State, a local government, or 
other recipient on a jointly financed 
project involving amounts from 
more than one program or appropri
ation when different relationships 
would otherwise be appropriate for 
different parts of the project. 
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Money and Finance 
Chapter 65-Intergovernmental Cooperation 

• Act of September 13, 1982 (P.L. 97.258, 96 Stat. 1005, as amended; 
31 U.S.C. 6501·6508) 

An Act to revise, codify, and 
enact without substantive change 
certain general and permanent laws, 
related to money and finance, as 
title 31, United States Code, "Mon
ey and Finance". 

Note-Because this law codi
fied existing laws into this 
code, the section numbers 
below refer to U.S.C .. 

CHAPTER 65-INTERGOVERN· 
MENTAL COOPERATION 

Note-The source of this 
Chapter is the Intergovernmen
tal Cooperation Act of 1968, 
Act of October 16, 1968, P.L. 
90-577,82 Stat. 1098, former
ly found at 42 U.S .. C. 
4201-4244 .. Except for Section 
501, P.L. 90-577 was repealed 
by P.L. 97-258, Section 5(b) .. 
Section 501 of the Intergov
ernmental Cooperation Act, 
which relates to urban lands, is 
found in P.L. 81-152, Title 
VIII.. 

Definitions 

Sec. 6501. In this chapter-
(1) "assistance" means the 

transfer of anything of value for a 
public purpose of support or stimu
lation that is-

(A) authorized by a law of 
the United States; 

(B) provided by the United 
States Government through grant or 
contractual arrangements (including 

technical assistance programs pro
viding assistance by loan, loan guar
antee, or insurance); and 

(C) not an annual payment 
by the United States Government to 
the District of Columbia govern
ment under section 502 of the Dis
trict of Columbia Self-Government 
and Government Reorganization Act 
(Public Law 93-198, 87 Stat. 813, 
D.C. Code, Section 47-3406). 

(2) "comprehensive planning" 
includes, to the extent directly relat
ed to area needs or needs of a unit 
of general local government-

(A) prepar·ation, as a guide 
for governmental policies and ac
tion, of general plans on-

(i) the pattern and intensity 
of land use; 

(ii) the provision of public 
facilities (including transportation 
facilities) and other government 
services; and 

(iii) the effective develop
ment and utilization of human and 
natural resour·ces; 

(B) long-range physical and 
fiscal plans for an action referred to 
in subparagraph (a); 

(C) a program for capital 
improvements and other major ex
penditures, based on their· relative 
urgency, and defmitive financing 
plans for the expenditures in the 
earlier years of the program; 

(D) coordination of all 
related plans and activities of States 
and local governments and agencies 
concerned; and 

(E) prepar·ation of regulatory 
and administrative measures to 
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support the items refeIIed to in 
subparagraphs (A), (B), (C), and 
(D)" 

(3) "executive agency" does 
not include a mixed-ownership 
Government corporation. 

(4)(A) "grant" (except as pro
vided in subparagraph (C) means 
money, or property provided instead 
of money, that is paid or provided 
by the United States Government 
under a fixed annual or total autho
rization, to a State, to a local gov
ernment, or to a beneficiary under a 
plan or program administered by a 
State or a local government that is 
subject to approval by an executive 
agency, if the authorization-

(i) requires the State or local 
government to expend non-Govern
ment money as a condition of re
ceiving money or property from the 
United States Government; or 

(ii) specifies directly, or 
establishes by means of a formula, 
the amount that may be provided to 
the State or local government, or the 
amount to be allotted for use in each 
State by the State, local government, 
and beneficiaries. 

(B) "grant" (except as pro
vided in subparagraph (C) also 
means money, or property provided 
instead of money, that is paid or 
provided by the United States Gov
ernment to a private, nonprofit com
munity organization eligible to re
ceive amounts under the Community 
Services Block Grant Act (42 
U.S.C. 9901 et seq.) 

clude-

taxes; 

(C) "grant" does not in-

(i) shared revenue; 
(ii) payment of taxes; 
(iii) payment instead of 

(iv) a loan or repayable 
advance; 

(v) swplus property or sw
plus agricultural commodities pro
vided as swplus property; 

(vi) a payment under a re
sear'ch and development procwe
ment contract or gr'ant awarded 
directly and on similar terms to all 
qualifying organizations; or 

(vii) a payment to a State or 
local government as complete reim
bwsement for costs incwred in 
paying benefits or providing servic
es to persons entitled to them under 
a law of the United States. 

(5) "head of a State agency" 
includes the designated delegate of 
the head of the agency. 

(6) "local government" means 
a unit of general local government, 
a school district, or other special 
district established under State law. 

(7) "Secretary" means the 
Secretary of the Treasury. 

(8) "special-pwpose unit of 
local government" means a special 
district, pUblic-pwpose local govern
ment of a State except a school 
district. 

(9) "State" means a State of 
the United States, the District of 
Columbia, a territory or possession 
of the United States, and an agency, 
instrumentality, or fiscal agent of a 
State but does not mean a local 
government of a State. 

(10) "unit of general local 
government" means a county, city, 
town, village, or other general pw
pose political subdivision of a State. 

Information on Grants Received 

Sec. 6502. On request of a chief 
executive officer of a State, a State 
legislatUI'e, or an official designated 
by either of them, an executive 
agency carrying out a grant program 
to States and local governments 
shall provide the requesting officer 
or legislatUIe with written informa
tion on the pwpose and amounts of 
grants provided to the State or local 
government. 
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Intergovernmental Financing 

Sec. 6503. (a) Consistent with 
program purposes and with 
regulations of the Secretary, and in 
accordance with an agreement under 
subsection (b) entered into by the 
Secretary and a State-

(1) the head of an executive 
agency (other than the Tennessee 
Valley Authority) carrying out a 
program shall schedule transfers of 
funds to the State under the program 
so as to minimize the time elapsing 
between transfer of funds from the 
United States Treaswy and the 
issuance or redemption of checks, 
warrants, or payments by other 
means by a State; and 

(2) the State shall minimize the 
time elapsing between tr'ansfer of 
funds from the United States Trea
swy and the issuance or redemption 
of checks, warrants, or payments by 
other means for program pwposes" 

(b)(l) The Secretary shall enter 
into an agreement with each State to 
which transfers of funds are made, 
which establishes procedures and 
requirements for implementing this 
section" 

(2) An agreement under this 
subsection shall-

(A) specify procedwes 
chosen by the State for carrying out 
transfers of funds under the agree-
ment; 

(B) describe the process by 
which the Federal Government shall 
review and approve the implementa
tion of the procedures specified 
under subparagraph (A); 

(C) establish the methods to 
be used for calculating and docu
menting payments of interest PUI
suant to this section; and 

(D) specify those types of 
costs directly incwred by the State 
for interest calculations required 
under this section, and require the 
Secretary to consider those costs in 
computing payments under this section. 

(3) The Secretary shall issue 
regulations establishing procedures 
and requirements for implementing 
this section with respect to a State 
with which no agreement is entered 
into by the Secretary under para
graph (1)" Such regulations shall 
apply to a State until such time as 
the Secretary enters into an agree
ment with the State under paragraph 
(1)., 

(c)(l) The Secretary shall issue 
regulations that shall require a State, 
when not inconsistent with program 
pwposes, to pay interest to the 
United States on funds from the 
time funds are deposited by the 
United States to the State's account 
until the time that funds are paid out 
by the State in order to redeem 
checks or warrants or make pay
ments by other means for program 
pwposes" Except as provided under 
paragraph (3)(B) (relating to the 
Unemployment Trust Fund), the 
interest payable under this subsec
tion shall be calculated at a rate 
equal to the average of the bond 
equivalent rates of 13-week Trea
swy bills auctioned dwing the peri
od for which interest is calculated, 
as determined by the Secretary. 

(2) Except as provided in 
paragraph (3), amounts received by 
the United States as payment of 
interest under this subsection shall 
be deposited in the Treaswy and 
credited as miscellaneous receipts. 

(3)(A) Amounts paid by a 
State under paragraph (1) as interest 
on funds paid to a State from a trust 
fund for which the Secretary is the 
trustee shall be credited to such tIust 
fund. 

(B) Notwithstanding any 
other provision of this section, 
amounts of interest paid by a State, 
on funds drawn from its account in 
the Unemployment Trust Fund, shall 
be deposited into that acco,unt and 
shall consist of actual interest earn
ings by the State, less related 
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banking costs incurred by the State, 
for the period for which interest is 
calculated. 

(d)(1) If a State disburses its own 
funds for program purposes in ac
cordance with Federal law, Federal 
regulation, or Federal-State agree
ment, the State shall be entitled to 
interest from the time the State's 
funds are paid out to redeem checks 
or warrants, or make payments by 
other means, until the Federal funds 
are deposited to the State's bank 
account.. The Secretary shall pay, 
out of any money in the Treasury 
not otherwise appropriated, such 
~ounts as may be necessary for 
mterest owed to a State under this 
subsection. Such interest shall be 
calculated, at a rate equal to the 
average of the bond equivalent rates 
of I3-week Treasury bills auctioned 
during the period for which interest 
is calculated, as determined by the 
Secretary. 

(2) If interest is paid under this 
subsection as a result of State dis
bursing its own funds before receiv .. 
ing payment from a trust fund for 
which the Secretary of the Treasury 
is the trustee, such interest shall be 
charged against such trust fund. 

(e) The budget submitted by the 
President under section 1105 of this 
title for a fiscal year shall include a 
statement specifying, for the most 
recently completed fiscal year, 
amounts of interest accrued to the 
Federal Government under subsec
tion (c) and amounts of interest paid 
to States under subsection (d) .. 

(0 if a State receives refunds of 
funds disbursed by the State under a 
Federal program, the State shall 
return those refunds to the Federal 
executive agency administering the 
program or apply those refunds to 
reduce the amount of funds owed by 
the Federal Government to the State 
under such program. Interest earned 
on such refunds shall be considered 
when setting overall interest obliga-

tions between the State and the 
Federal Government as required by 
this section. 

(g) If the Federal Government 
makes a payment to a recipient 
under a Federal program, and a 
portion of the payment is an amount 
which the Federal Government is 
paying to such recipient on behalf 
of a State, such amount shall be 
considered to be a transfer of funds 
between the Federal Government 
and the State for purposes of this 
section. 

(h) A State may not be required 
by a law orregulation of the United 
States to deposit funds received by 
it in a separate bank account How
ever, a State shall account for funds 
made available to the State as Unit
ed States Government funds in the 
account of the State. The head of 
the State agency concerned shall 
make periodic authenticated reports 
to the head of the appropriate Feder
al executive agency on the status 
and the application of the funds, the 
liabilities and obligations on hand, 
and other information required by 
the head of the executive agency. 
Records related to the funds re
ceived by the State shall be made 
available to the head of the execu
tive agency, the Inspector General 
of the executive agency, and the 
Comptroller General for necessary 
audits. 

(i) The Secretary shall prescribe 
methods for the payment of interest 
under this section between the Fed
eral Government and the States, 
including provisions for offsetting 
amounts owed by the respective 
parties.. Such methods of payment 
shall require payment of interest on 
an annual basis and shall provide 
for comparable treatment in manner, 
technique, and timing for both the 
States and the Federal Government. 

(j) Consistent with Federal pro
gram purposes and regulations of 
the Director of the Office of 
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Management and Budget, the head 
of a Federal executive agency carry
ing out a program shall executive 
grant awards to States on a timely 
basis to assure the availability of 
funds to accomplish transfers in 
compliance with subsection (a) of 
this section .. 

Use of Existing State or Multi
member Agency to Administer 
Grant Programs 

Sec. 6504. Notwithstanding a 
law of the United States providing 
that one State agency or multi
member agency must be established 
or designated to carry out or super
vise the administration of a grant 
program, the head of the executive 
agency carrying out the program 
may, when requested by the execu
tive or legislative authority of the 
State responsible for the organiza
tional structure of a State govern
ment-

(1) waive the one State agency 
or multimember agency provision on 
an adequate showing that the provi
sion prevents the establishment of 
the most effective and efficient 
organizational anangement within 
the State government; and 

(2) approve another State ad
ministrative structure or arrangement 
after deciding that the objectives of 
the law authorizing the grant pro
gram will not be endangered by 
using another State structure or 
arrangement 

Authority to Provide Specialized 
or Technical Services 

Sec. 6505. (a) The President may 
prescribe statistical and other studies 
and compilations, development 
projects, technical tests and evalua
tions, technical information, training 
activities, surveys, reports, docu
ments, and other similar services 
that an executive agency is espe-

cially competent and authorized by 
law to provide. The services pre
scribed must be consistent with and 
further the policy of the United 
States Government of relying on the 
private enterprise system to provide 
services reasonably and quickly 
available through ordinary business 
channels. 

(b) The head of an executive 
agency may provide services pre
scribed by the President under this 
section to a State or local govern
ment when-

(1) written request is made by 
the State or local government; and 

(2) payment of pay and all 
other identifiable costs of providing 
the services is made to the executive 
agency by the State or local govern
ment making the request. 

(c) Payment received by an exec
utive agency for providing services 
under this section shall be deposited 
to the credit of the principal appro
priation charged .. 

(d) The authority under this sec
tion is in addition to authority under 
another law in effect on October 16, 
1968. 

Development Assistance 

Sec. 6506. (a) The economic and 
social development of the United 
States and the achievement of satis
factory levels of living depend on 
the sound and orderly development 
of urban and rural areas. When 
urbanization proceeds rapidly, the 
sound and orderly development of 
urban communities depends to a 
large degree on the social and eco
nomic health and the sound devel·· 
opment of smaller communities and 
rural areas .. 

(b) The President shall prescribe 
regulations governing the formula
tion, evaluation, and review of Unit
ed States Government progrfUlls and 
projects having a significant imp.act 
on area and community 
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development (including programs 
and projects providing assistance to 
States and localities) to serve most 
effectively the basic objectives of 
subsection (a) of this section" The 
regulations shall provide for the 
consideration of concurrently a
chieving the following specific 
objectives and, to the extent autho
rized by law, reasoned choices shall 
be made between the objectives 
when they conflict: 

(l) appropriate land uses for 
housing, commercial, industrial, 
governmental, institutional, and 
other purposes. 

(2) wise development and 
conservation of all natural resources .. 

(3) balanced transportation 
systems, including highway, air, 
water, pedestrian, mass transit, and 
other means to move people and 
goods, 

(4) adequate outdoor recreation 
and open space, 

(5) protection of areas of 
unique natural beauty and historic 
and scientific interest 

(6) properly planned communi
ty facilities (including utilities for 
supplying power, water, and com
munications) for safely disposing of 
wastes, and for other purposes" 

(7) concern for high standards 
of design" 

(c) To the extent possible, all 
national, regional, State, and local 
viewpoints shall be considered in 
planning development programs and 
projects of the United States Gov
ernment or assisted by the Govern
ment.. State and local government 
objectives and the objectives of 
regional organizations shall be con
sidered within a framework of na
tional public objectives expressed in 
laws of the United States. Available 
projections of future conditions in 
the United States and needs of re
gions, States, and localities shall be 

considered in plan fonnulation, 
evaluation, and review .. 

(d) To the maximum extent pos
sible and consistent with national 
objectives, assistance for develop
ment purposes shall be consistent 
with and further the objectives of 
State, regional, and local compre
hensive planning" Consideration 
shall be given to all developmental 
aspects of our total national commu
nity, including housing, transporta
tion, economic development, natural 
and human resources development, 
community facilities, and the gener·· 
al improvement of living environ
ments. 

(e) To the maximum extent prac
ticable, each executive agency car
rying out a development assistance 
program shall consult with and seek 
advice from all other significantly 
affected executive agencies in an 
effort to ensure completely coordi
nated programs" To the extent 
possible, systematic planning re
quired by individual United States 
Government programs (such as 
highway construction, urban renew
al, and open space) shall be coordi
nated with and, to the extent autho
rized by law, made part of compre
hensive local and area-wide devel
opment planning" 

(f) When a law of the United 
States provides that both a 
special-purpose unit oflocal govern
ment and a unit of general local 
government are eligible to receive a 
loan or grant, the head of an execu
tive agency shall make the loan or 
grant to the unit of general local 
government instead of the 
special-purpose unite of local gov
ernment in the absence of substan
tial reasons to the contrary. 

(g) The President may designate 
an executive agency to prescribe 
regulations to carlY out this section. 
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Congressional Review of Grant 
Programs 

Sec. 6507. (a) The committees of 
Congress having jurisdiction over a 
grant program authorized by a law 
of the United States without a speci
fied expiration date for the program 
shall study the program. The com
mittees may conduct studies sepa
rately or jointly and shall report the 
results of their findings to their 
respective houses of Congress not 
later than the end of each period 
specified in subsection (b) of this 
section" The committees shall give 
special attention to-

(1) the extent to which the 
purposes of the grants have been 
met; 

(2) the extent to which the 
objective of the program can be 
carried on without further assistance; 

(3) whether a change in the 
purpose, dir'ection, or administration 
of the original program, or iIi proce
dures and requirements applicable to 
the program, should be made; and 

(4) the extent to which the 
program is adequate to meet the 
growing and changing needs that it 
was designed to support. 

(b)(I) A study under subsection 
(a) of this section of a grant pro
gram authorized by a law of the 
United States enacted before Octo
ber 16, 1968, shall be conducted 
before the end of each 4th calendar 
year after the year during which a 
study of the program was last con
ducted under this section .. 

(2) A study under subsection 
(a) of this section of a grant pro
gr'am authorized by a law of the 
United States enacted after October 
16, 1968, shall be conducted before 
the end of the 4th calendar year 
after the year of enactment of the 
law and before the end of each 4th 
calendar year thereafter. 

Studies and Reports 

Sec. 6508. (a)(l) When request
ed by a committee of Congress 
having jurisdiction over a gr'ant 
program, the Comptroller General 
shall study the progr'am. The study 
shall include a review of-

(A) the extent to which
(i) the program conflicts 

with or duplicates other grant pro
grams; and 

(ii) more effective, efficient, 
economical, and uniform administra
tion of the program may be 
achieved by changing the require
ments and procedur'es applicable to 
it; and 

(B) budgetary, accounting, 
reporting, and administrative proce
dures of the progr'am. 

(2) The Comptroller General 
shall submit to Congress a report on 
a study made under this subsection 
and any recommendations. To the 
extent practicable, a report on an 
expiring program shall be submitted 
in the year before the year' in which 
a program ends .. 

(b)(t) When requested by a com
mittee of Congress having jurisdic
tion over a grant program, the Advi
sory Commission on Intergovern
mental Relations shall study the 
intergovernmental relations aspects 
of the program, including-

(A) the impact of the pro
gram on the structural organization 
of States and local governments and 
on Federal-State-local fiscal rela
tions; and 

(B) the coordination of 
administration of the program by the 
United States Government and State 
and local governments. 

(2) The Commission shall 
submit to the committee requesting 
the study and to Congr'ess a report 
and any recommendations. 
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Money and Finance 
Chapter 69-Payment for Entitlement Land 

• Act of September 13, 1982 (P.L. 97·258, 96 Stat. 1031; 31 U.S.C. 
6901.6904) 

Note-The source of this chap
ter is the Payment in Lieu of 
Taxes Act, P.L. 94-565 

Note-·-Because this law codi
fied existing laws into this 
code, the section numbers 
below refer to U.S.C. 

CHAPTER 69-PAYMENT FOR 
ENTITLEMENT LAND 

Definitions 

Sec. 6901. In this chapter-
(1) "entitlement land" means 

land owned by the United States 
Government-

(A) that is in the National 
Park System or the National Forest 
System, including wilderness areas 
and lands described in section 2 of 
the Act of June 22, 1948 (16 U.S.c. 
577d), and section 1 of the Act of 
June 22, 1956 (16 (U.S.C. 577d-l); 

(B) the Secretary of the 
Interior administers through the 
Bur'eau of Land Management; 

(C) dedicated to the use of 
the Government for water resour'ce 
development projects; 

* * * * 
(2) "unit of general local gov

ernment" means-
(A) a county (or parish), 

township, borough existing in Alas
ka on October 20, 1976, or city 
where the city is independent of any 
other unit of general local govern
ment, that: (i) is within the class or 
classes of such political subdivisions 
in a State that the Secretary of the 

Interior, in his discretion, detennines 
to be the principal provider or pro
viders of governmental services 
within the State; and (ii) is a unit of 
general government as detennined 
by the Secretary of the Interior on 
the basis of the same principles as 
were used on January 1, 983, by the 
Secretary of Commerce for general 
statistical purposes. The term "gov
ernmental services" includes, but is 
not limited to, those services that 
relate to public safety, environment, 
housing, social services, transporta
tion, and governmental administra
tion; 

(B) the District of Colum-
bia; 

(C) the Commonwealth of 
Puerto Rico; 

(D) Guam; and 
(E) the Virgin Islands. 

* * * * 
Authority and Eligibility 

Sec. 6902. (a) The Secretary of 
the Interior shall make a payment 
for each fiscal year' to each unit of 
general local government in which 
entitlement land is located. A unit 
may use the payment for any gov
ernmental purpose. 

(b) A unit of general local gov
ernment may not receive a payment 
for land for which payment under 
this chapter otherwise may be re
ceived if the land was owned or 
administered by a State or unit and 
was exempt from real estate taxes 
when the land was conveyed to the 
United States Government. This 
subsection does not apply to 
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payments for land a State or unit ac
quires from a private party to donate 
to the Government within 8 years of 
acquisition. 

(c) A unit of general local gov
ernment receiving payment for a 
fiscal year for land under the Act of 
August 28, 1937 (43 U.S.C. 1181a 
et seq.), or the Act of May 24, 1939 
(ch. 144, 53 Stat 753), may not 
receive a payment under this chapter 
for the land for that fiscal year" 
This chapter does not apply to either 
Act. 

(d) If the total payment to a unit 
of general local government for a 
fiscal year would be less than $100, 
the Secretary may not make the 
payment. 

Payments 

Sec. 6903. (a) In this section
(1) "payment law" means

(A) the Act of June 20, 
1910 (ch. 310, 36 Stat. 557): 

(B) section 33 of the Bank
head-Jones Farm Tenant Act (7 
u..s.C 1012); 

(C) the Act of May 23, 
1908 (16 US.C 500); 

(D) section 5 of the Act of 
June 22, 1948 (16 u.s..c.. 577g, 
577g-1); 

(E) section 401(c)(2) of the 
Act of June 15, 1935 (16 U.S.C. 
715s(c)(2»; 

(F) section 17 of the Federal 
Power Act (16 u.s.c. 810); 

(G) section 35 of the Act of 
February 25, 1920 (30 U.S.C. 191); 

(H) section 6 of the Mineral 
Leasing Act for Acquired Lands (30 
U.S.c. 355); 

(I) section 3 of the Act of 
July 31, 1947 (30 U"S.c. 603); and 

(1) section 10 of the Act of 
June 28, 1934 (known as the Taylor 
Grazing Act) (43 U.S.C. 315i). 

(2) population shall be deter
mined on the same basis that the 
Secretary of Commerce determines 
resident population for general sta
tistical purposes. 

(3) a unit of general local 
government may not be credited 
with a population of more than 
50,000. 

(4) Repealed. P.L. 98-63, 
Title I, Sec. 101(2), July 30, 1983, 
97 Stat. 324. 

(b)(I) A payment under section 
6902 of this title is equal to the 
greater of-

(A) 75 cents for each acre 
of entitlement land located within a 
unit of general local government 
(but not more than the limitation 
determined under subsection (c) of 
this section) reduced (but not below 
0) by amounts the unit received in 
the prior fiscal year under a pay
ment law; or 

(B) 10 cents for each acre 
of entitlement land located in the 
unit (but not more than the limita
tion determined under subsection (c) 
of this section). 

(2) The chief executive officer 
of a State shall submit to the Secre
tary of the Interior a statement on 
the amounts of payments the State 
transfers to each unit of general 
local government in the State out of 
amounts received under a payment 
law. 

(c)(I) The limitation for a unit of 
general local government with .a 
population of not more than 4,999 IS 
$50 time the population. 

(2) The limitation for a unit of 
general local government with a 
population of at least 5,000 is the 
following amount (rounding the 
population off to the near'est thou
sand): 
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If population 
equals-

5,000 
6,000, 
7,000, 
8,000 
9,000 

10,000 
11,000 
12,000 
13,000 
14,000 
15,000 
16,000 
17,000 
18,000, 
19,000 
20,000 
21,000 
22,000, 
23,000 
24,000, 
25,000 
26,000 
27,000 
28,000 
29,000 
30,000 
31,000 
32,000, 
33,000 
34,000 
35,000, 
36,000, 
37,000 
38,000 
39,000 
40,000 
41,000 
42,000 
43,000, 
44,000 
45,000 
46,000 
47,000 
48,000 
49,000, 
50,000 

the limitation 
is equal to the 
population times-

$50.00 
47,00 
44,,00 
41,,00 
3800 
35,00 
34,00 
3300 
32,00 
31,00 
30,00 
29,50 
29,00 
28,50 
28,00 
27,50 
27,20 
26,,90 
2660 
26,,30 
26,00 
25,,80 
25,,60 
2540 
25,,20 
25,,00 
24,75 
24,50 
24,25 
24,00 
23,,75 
23,,50 
23,,25 
23,00 
22,,75 
22,50 
22,,25 
22,,00 
21,.75 
21,50 
2125 
21,,00 
20.75 
20,,50 
20,,25 
20,,00 

Additional Payments 

Sec. 6904. (a) In addition to 
payments the Secretary of the Interi
or makes under section 6902 of this 
title, the Secretary shall make a 
payment for each fiscal year to a 
unit of general local g'Overnment 
collecting and distributing real prop
erty taxes (including a unit in Alas
ka outside the boundaries of an 

organized borough) in which is 
located an interest in land that

(1) the United States Govern
ment acquires for-

(A) the National Park Sys-
tem; or 

(B) the National Forest 
Wilderness Areas; and 

(2) was su~ject to local real 
property taxes within the 5-year 
period before the interest is 
acquired. 

(b) The Secretary shall make 
payments only for the 5 fiscal years 
after the fiscal year' in which the 
interest in land is acquired. Under 
guidelines the Secretary prescribes, 
the unit of general local government 
receiving the payment from the 
Secretary shall distribute payments 
proportionally to units and school 
districts that lost real property taxes 
because of the acquisition of the 
interest.. A unit receiving a distribu
tion may use a payment for any 
governmental purpose .. 

(c) Each yearly payment by the 
Secretary under this section is equal 
to one percent of the fair' market 
value 'Of the interest in land 'On the 
date the G'Overnment acquires the 
interest However, a payment may 
not be more than the amount of real 
property taxes levied 'On the proper
ty during the last fiscal year before 
the fiscal year' in which the interest 
is acquired. A decision on fair 
market value under this section may 
not include an increase in the value 
of an interest because the land is re'· 
z'Oned when the rezoning causes the 
increase after the date of enactment 
of a law auth'Orizing the acquisiti'On 
of an interest under subsecti'On (a) 
of this section. 

(d) The Secretary may prescribe 
regulati'Ons under which payments 
may be made to units 'Of general 
local g'Overnment when subsecti'Ons 
(a) and (b) 'Of this section will n'Ot 
carry out the purpose of subsections 
(a) and (b). 
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Prompt Payment Act 

• Act of June 12, 1983 (P.L. 97-452, 96 Stat. 2476, as amended; 
31 U.S.C. 3901(note), 3901-3907) 

Note-Section number as U.S., 
Code numbers .. 

Definitions and application. 

Sec. 3901. (a) In this chapter-
(1) "agency" has the same 

meaning given that term in section 
551(1) of title 5 and includes an 
entity being operated, and the head 
of the agency identifies the entity as 
being operated, only as an instru
mentality 'Of the agency to carry out 
a program of the agency. 

(2) "business concern" 
means-

(A) a person carrying on a 
trade or business; and . 

(B) a nonprofit entity oper
ating as a contr'actor. 

(3) "proper invoice" is an 
invoice containing or accompanied 
by substantiating documentation the 
Director of the Office of Manage
ment and Budget may require by 
regulation and the head of the ap
propriate agency may require by 
regulation or contract.. 

(4) for the purposes of deter
mining a payment due date and the 
date upon which any late payment 
interest penalty shall begin to ac
crue, the head of the agency is 
deemed to receive an invoice-

(A) on the later of-
(i) the date on which the 

place or person designated by the 
agency to first receive such invoice 
actually receives a proper invoice; 
or 

(ii) on the 7th day after the 
date on which, in accordance with 
the terms and conditions of the 
contract, the property is actually 

delivered or performance of the 
services is actually c'Ompleted, as 
the case may be, unless-

(I) the agency has actually 
accepted such property or services 
before such 7th day; or 

(II) the contr'act (except in 
the case of a contr'act for the pro
curement of a brand-name commer·· 
cial item for authorized resale) 
specifies a longer acceptance period, 
as determined by the contr'acting 
officer to be required to afford the 
agency a practicable opportunity to 
inspect and test the property fur
nished or evaluate the services per
formed; or 

(B) on the date of the in
voice, if the agency has failed to 
annotate the invoice with the date of 
receipt at the time 'Of actual receipt 
by the place or person designated by 
the agency to fu'St receive such 
invoice. 

(5) a payment is deemed to be 
made on the date a check for pay
ment is dated or an electronic fund 
transfer is made. 

(6) contract to rent property is 
deemed to be a contract to acquire 
the property .. 

(b) This chapter applies to the 
Tennessee Valley Authority. How
ever, regulations prescribed under 
this chapter do not apply to the 
Authority, and the Authority alone 
is responsible for carrying out this 
chapter as it applies to contracts of 
the Authority. 

(c) This chapter, except section 
3906 of this title, applies to the 
United States Postal Service. How
ever, the Postmaster Generfll shall 
be responsible for issuing the 
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implementing procurement regula
tions, solicitation provisions, and 
contract clauses for the United 
States Postal Service" 

Interest Penalties 

Sec. 3902. (a) Under regulations 
prescribed under section 3903 of 
this title, the head of an agency 
acquiring property or service from a 
business concern, who does not pay 
the concern for each complete deliv
ered item of property or service by 
the required payment date, shall pay 
an interest penalty to the concern on 
the amount of the payment due" 
The interest shall be computed at 
the rate of interest established by 
the Secretary of the Treasury, and 
published in the Federal Register, 
for interest payments under section 
12 of the Contract Disputes Act of 
1978 (41 U.S.C. 611), which is in 
effect at the time the agency accrues 
the obligation to pay a late payment 
interest penalty .. 

(b) Except as provided in section 
3906 of this title, the interest penal
ty shall be paid for the period be
ginning on the day after the required 
payment date and ending on the 
date on which payment is made. 

(c)(1) A business concern shall 
be entitled to an interest penalty of 
$1.00 or more which is owed such 
business concern under this section, 
and such penalty shall be paid with
out regard to whether the business 
concern has requested payment of 
such penalty. 

(2) Each payment subject to 
this chapter for which a late pay
ment interest penalty is required to 
be paid shall be accompanied by a 
notice stating the amount of the 
interest penalty included in such 
payment and the rate by which, and 
period for which, such penalty was 
computed. 

(3) If a business concern-

(A) is owed an interest 
penalty by an agency; 

(B) is not paid the interest 
penalty in a payment made to the 
business concern by the agency on 
or after the date on which the inter
est penalty becomes due; 

(C) is not paid the interest 
penalty by the agency within 10 
days after the date on which such 
payment is made; and 

(D) makes a written de
mand, not later than 40 days after 
the date on which such payment is 
made, that the agency pay such a 
penalty, such business concern shall 
be entitled to an amount equal to 
the sum of the late payment interest 
penalty to which the contractor is 
entitled and an additional penalty 
equal to a percentage of such late 
payment interest penalty specified 
by regulation by the Director of the 
Office of Management and Budget, 
su~ject to such maximum as may be 
specified in such regulations. 

(d) The temporary unavailability 
of funds to make a timely payment 
due for property or services does 
not relieve the head of an agency 
from the obligation to pay interest 
penalties under this section. 

(e) An amount of an interest 
penalty unpaid after any 30-day 
period shall be added to the princi
pal amount of the debt, and a penal
ty accrues thereafter on the added 
amount. 

(f) This section does not autho
rize the appropriation of additional 
amounts to pay an interest penalty .. 
The head of an agency shall pay a 
penalty under this section out of 
amounts made available to carry out 
the program for which the penalty is 
incurred. 

(g) A recipient of a grant from 
the head of an agency may provide 
in a contract for the acquisition of 
property or service from a business 
concern that, consistent with the 
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usual business practices of the recip
ient and applicable State and local 
law, the recipient will pay an inter
est penalty on amounts overdue 
under the contract under conditions 
agreed to by the recipient and the 
concern.. The recipient may not pay 
the penalty from amounts received 
from an agency. Amounts expended 
for the penalty may not be counted 
toward a matching requirement ap
plicable to the grant. An obligation 
to pay the penalty is not an obliga
tion of the United States Govern
ment. 

(h)(l) This section shall apply to 
contracts for the procurement of 
property or services entered into 
pursuant to section 4(h) of the Act 
of June 29, 1948 (15 U.S.C. 
714b(h». 

(2)(A) In the case of a pay
ment to which producers on a farm 
are entitled under the terms of an 
agreement entered into under the 
Agricultural Act of 1949 (1 U.S.C. 
1421 et seq.), an interest penalty 
shall be paid to the producers if the 
payment has not been made by the 
required payment or loan closing 
date. The interest penalty shall be 
paid-

(i) on the amount of pay
ment or loan due; and 

(ii) for the period beginning 
on the fust day beginning after the 
required payment or loan closing 
date and ending on the date the 
amount is paid or loaned. 

(B) As used in this subsec
tion, the "required payment or loan 
closing date" means-

(i) for a purchase agree
ment, the 30th day after delivery of 
the warehouse receipt for the com
modity su~ject to the purchase 
agreement; 

(ii) for a loan agreement, 
the 30th day beginning after the 
date of receipt of an application 
with all requisite documentation and 
signatures, unless the applicant 

requests that the disbursement be 
defened; 

(iii) for refund of amounts 
received greater than the amount 
required to repay a commodity loan, 
the first business day after the Com
modity Credit Corporation receives 
payment for such loan; 

(iv) for land diversion pay
ments (other than advance pay
ments), the 30th day beginning after 
the date of completion of the pro
duction acljustment contract by the 
producer; 

(v) for an advance land 
diversion payment, 30 days after the 
date the Commodity Credit Corpora
tion executes the contract with the 
producer; 

(vi) for a deficiency pay
ment (other than advance payments) 
based upon a 12-month or 5-month 
period, 91 days after the end of such 
period; or 

(vii) for an advance defi
ciency payment, 30 days after the 
date the Commodity Credit Cor
por'ation executes the contract with 
the producer. 

(3) Payment of the interest 
penalty under this subsection shall 
be made out of funds available 
under section 8 of the Act of June 
29, 1948 (15 U.S.c. 714f). 

(4) Section 3907 of this title 
shall not apply to interest penalty 
payments made under this subsec
tion. 
(As amended P.L. 98-216, Sec. 1(6), 
Feb. 14, 1984, 98 Stat. 4; P.L. 100-
496, Sec. 3, Oct. 17, 1988, 102 Stat. 
2456,2457.) 

Note-Enactment of Subsec. 
(c)(2)-P.L. 100-496, Sec. 
3(b), 14(b), Oct. 17, 1988, 102 
Stat. 2456, 2465, providing 
that the requirements of the 
enacted provisions shall apply 
to payments under CQntracts 
awarded on or after Oct. 1, 
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1989, enacted subsec. (c), par. 
(2), to read as set out below: 

Each payment subject to this 
chapter for which a iate payment 
interest penalty is required to be 
paid shall be accompanied by a 
notice stating the amount of the 
interest penalty included in such 
payment and the rate by which, and 
period for which, such penalty was 
computed. 

Regulations 

Sec. 3903. (a) The Director of 
the Office of Management and 
Budget shall prescribe regulations to 
earlY out section 3902 of this title. 
The regulations shall-

(1) provide that the required 
payment date is-

(A) the date payment is due 
under the contract for the item of 
property or service provided; or 

(B) 30 days after a proper 
invoice for the amount due is re
ceived if a specific payment date is 
not established by contract; 

(2) for the acquisition of meat 
or a meat food product (as defined 
in section 2(a)(3) of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 
182(3», including any edible fresh 
or frozen poultry meat, any perish
able poUltry meat food product, 
fresh eggs, and any perishable egg 
product, or of fr'esh or frozen fish 
(as defined in section 204(3) of the 
Fish and Seafood Promotion Act of 
1986 (16 U.S.c. 4003(3», provide a 
required payment date of not later 
than 7 days after the meat, meat 
food product, or fish is delivered· 
and ' 

(3) for the acquisition of a 
perishable agriCUltural commodity 
(as defined in section 1(4) of the 
Perishable Agricultural Commodities 
A;ct, 1930 ~7 U.S.C. 499a(4», pro
vlde a requITed payment date consis
tent with that Act; 

(4) for the acquisition of dairy 
products (as defined in section 
111(e» of the Dairy Production 
Stabilization Act of 1983 (7 U.S.c. 
4502(e», the acquisition of edible 
fats or oils, and the acquisition of 
food products prepared from edible 
fats or oils, provide a required pay
ment date of not later than 10 days 
after the date on which a proper 
invoice for the amount due has been 
received by the agency acquiring 
such dairy products, fats, oils, or 
food products; 
. (5) requir'e periodic payments, 
ill the case of a property or service 
contract which does not prohibit 
periodic payments for partial deliv
eries or other contract performance 
during the contract period, upon-

(A) submission of an in
voice for property delivered or 
services performed during the con
tract period, if an invoice is required 
by the contract; and 

(B) either'-
(i) acceptance of the proper

ty or services by an employee of an 
agency authorized to accept the 
property or services; or 

(ii) the making of a deter
mination by such an employee, that 
the performance covered by the 
payment conforms to the terms and 
conditions of the contract; 

(6) in the case of a construc
tion contract, provide for the pay
ment of interest on-

(A) a progress payment 
(including a monthly percentage-of
completion progress payment or 
milestone payments for completed 
phases, increments, or segments of 
any project) that is approved as 
payable by the agency pursuant to 
subsection (b) of this section and 
remains unpaid for-

(i) a period of more than 14 
days after receipt of the payment 
request by the place or person des
ignated by the agency to fITst re
ceive such requests; or 
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(ii) a longer period, speci
fied in the solicitation, if required to 
afford the Government a practicable 
opportunity to adequately inspect 
the work and to determine the ade
quacy of the contractor's perfor
mance under the contract; and 

(B) any amounts which the 
agency has retained pursuant to a 
prime contract clause providing for 
retaining a percentage of progress 
payments otherwise due to a con
tractor and that are approved for 
release to the contractors, if such 
retained amounts are not paid to the 
contractor by a date specified in the 
contract or, in the absence of such a 
specified date, by the 30th day after 
final acceptance; 

(7) require that-
(A) each invoice be re

viewed as soon as practicable after 
receipt for the purpose of determin
ing that such an invoice is a proper 
invoice within the meaning· of sec
tion 3901(a)(3) of this title; 

(B) any invoice determined 
not to be such a proper invoice 
suitable for payment shall be re
turned as soon as practicable, but 
not later than 7 days after receipt, 
specifying the reasons that the in
voice is not a proper invoice; and 

(C) the number of days 
available to an agency to make a 
timely payment of an invoice with
out incurring an interest penalty 
shall be reduced by the number of 
days by which an agency exceeds 
the requirements of subparagraph 
(B) of this paragraph; 

(8) permit an agency to make 
payment up to 7 days prior to the 
required payment date, or earlier as 
determined by the agency to be nec
essary on a case-by-case basis; and 

(9) prescribe the methods for 
computing interest under section 
3903(c) of this title .. 

(b)(l) A payment request may 
not be approved under subsection 
(a)(6)(A) of this section unless the 

application for such payment in
cludes-

(A) substantiation of the 
amounts requested; and 

(B) a certification by the 
prime contr'actor, to the best of the 
contractor's knowledge and belief, 
that-

(i) the amounts requested 
ar'e only for performance in accor
dance with the specifications, terms, 
and conditions of the contract; 

(ii) payments to subcontrac
tors and suppliers have been made 
from previous payments received 
under the contr'act, and timely pay
ments will be made fr'om the pro
ceeds of the payment covered by the 
certification, in accordance with 
their' subcontract agreements and the 
requirements of this chapter; and 

(iii) the application does not 
include any amounts which the 
prime contr'actor intends to withhold 
or retain from a subcontr'actor or 
supplier in accordance with the 
terms and conditions of their sub
contract .. 

(2) The agency shall retum 
any such payment request which is 
defective to the contractor within 7 
days after receipt, with a statement 
identifying the defect. 

(c)(l) The contracting officer 
shall--

(A) compute the interest 
which a contractor shall be obligat
ed to pay under sections 3905(a)(2) 
and 3905(e)(6) of this title on the 
basis of the average bond equivalent 
rates of 91-day Treasury bills 
auctioned at the most recent auction 
of such bills prior to the date the 
contr'actor received the unearned 
amount; and 

(B) deduct the interest 
amount determined under subpara
graph (A) of this paragraph from the 
next available payment to the con
tractor. 

(2) Amounts deducted from 
payments to contr'actors under 
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paragraph (1)(B) shall revert to the 
Treasury. 

Limitations on Discount Payments 

Sec. 3904. The head of an agen
cy offered a discount by a business 
concern from an amount due under 
a contractor for property or service 
in exchange for payment within a 
specified time may pay the dis
counted amount only if payment is 
made within the specified time. For 
the purpose of the preceding sen
tence, the specified time shall be 
determined from the date of the 
invoice, The head of the agency 
shall pay an interest penalty on an 
amount remaining unpaid in viola
tion of this section. The penalty 
accrues as provided under sections 
3902 and 3903 of this title, except 
that the required payment date for 
the unpaid amount is the last day 
specified in the contract that the 
discounted amount may be paid. 

Payment Provisions Relating to 
Construction Contracts 

Sec. 3905. (a) In the event that a 
contractor, after making a certified 
payment request to an agency pursu
ant to section 3903(b) of this title, 
discovers that a portion or all of 
such payment request constitutes a 
payment for performance by such 
contractor that fails to conform to 
the specifications, terms, and condi
tions of its contract (hereafter in this 
subsection refened to as the "un
earned amount"), then the contractor 
shall-

(1) notify the agency of such 
performance deficiency; and 

(2) be obligated to pay the 
Government an amount equal to 
interest on the unearned amount 
(computed in the manner provided 
in section 3903(c) of this title), from 
the date of the contractor's receipt 
of such unearned amount until-

(A) the date the contractor 
notifies the agency that the perfor
mance deficiency has been correct
ed; or 

(B) the date the contractor 
reduces the amount of any subse
quent certified application for pay
ment to such agency by an amount 
equal to the unearned amount. 

(b) Each construction contract 
awarded by an agency shall include 
a clause that requires the prime 
contractor to include in each sub
contract for property or services 
entered into the prime contractor 
and a subcontr'actor (including a 
material supplier) for the purpose of 
performing such construction con·, 
tract-

(1) a payment clause which 
obligates the prime contractor to pay 
the subcontractor for satisfactory 
performance under its subcontr'act 
within 7 days out of such amounts 
as are paid to the prime contractor 
by the agency under such contract; 
and 

(2) an interest penalty clause 
which obligates the prime contr'actor 
to pay to the subcontractor an inter
est penalty on amounts due in the 
case of each payment not made in 
accordance with the payment clause 
included in the subcontract pursuant 
to paragraph (1) of this subsection-

(A) for the period beginning 
on the day after the requir'ed pay
ment date and ending on the date on 
which payment of the amount due is 
made; and 

(B) computed at the rate 
specified by section 3902(a) of this 
title. 

(c) The construction contract 
awarded by the agency shall further 
require the prime contr'actor to in
clude in each of its subcontracts (for 
the purpose of performance of such 
construction contract) a provision 
requiring the subcontractor to in
clude a payment clause and an 
interest penalty clause conforming 
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to the standards of subsection (b) of 
this section in each of its subcon
tracts and to require each of its 
subcontractor to include such claus
es in their' subcontracts with each 
lower-tier subcontractor or supplier. 

(d) The clauses required by sub
sections (b) and (c) of this section 
shall not be construed to impair the 
right of a prime contractor or a 
subcontr'actor at any tier to negoti
ate, and to conclude in their subcon
tract, provisions which-

(1) permit the prime contractor 
or a subcontractor to retain (without 
cause) a specified percentage of 
each progress payment otherwise 
due to a subcontractor for satisfacto
ry performance under the 
subcontract, without incurring any 
obligation to pay a late payment 
interest penalty, in accordance with 
terms and conditions agreed to by 
the parties to the subcontract, giving 
such recognition as the parties deem 
appropriate to the ability of a sub
contractor to furnish a performance 
bond and a payment bond; 

(2) permit the contractor or 
subcontractor to make a determina
tion that part or all of the subcon
tr'actor's request for payment may 
be withheld in accordance with the 
subcontract agreement; and 

(3) permit such withholding 
without incurring any obligation to 
pay a late payment penalty if-

(A) a notice conforming to 
the standards of subsection (g) of 
this section has been previously 
furnished to the subcontr'actor; and 

(B) a copy of any notice 
issued by a prime contr'actor pursu
ant to subparagraph (A) of this 
paragraph has been furnished to the 
Government. 

(e) If a prime contractor, after 
making application to an agency for 
payment under a contract but before 
making a payment to a subcontrac
tor for the subcontractor's perfor
mance covered by such application, 

discovers that all or a portion of the 
payment otherwise due such subcon
tr'actor is subject to withholding 
from the subcontractor in accord
ance with the subcontract agree
ment, then the prime contr'actor 
shall-

(1) furnish to the subcontractor 
a notice conforming to the standards 
of subsection (g) of this section as 
soon as practicable upon ascertain
ing the cause giving rise to a with
holding, but prior to the due date for 
subcontr'actor payment; 

(2) furnish to the Government, 
as soon as practicable, a copy of the 
notice furnished to the subcontractor 
pursuant to paragraph (1) of this 
subsection; 

(3) reduce the subcontractor's 
progress payment by an amount not 
to exceed the amount specified in 
the notice of withholding furnished 
under paragraph (1) of this subsec
tion; 

(4) pay the subcontr'actor as 
soon as practicable after the correc
tion of the identified subcontract 
performance deficiency, and-

(A) make such payment 
within-

(i) 7 days after correction of 
the identified subcontract perfor
mance deficiency (unless the funds 
therefor must be recovered ITom the 
Government because of a reduction 
under paragraph (5)(A»; or 

(ii) 7 days after the contrac
tor recovers such funds ITom the 
Government; or 

(B) incur an obligation to 
pay a late payment interest penalty 
computed at the rate specified by 
section 3902(A) of this title; 

(5) notify the Government, 
upon-

(A) reduction of the amount 
of any subsequent certified applica
tion for payment; or 

(B) payment to the ,subcon
tractor of any withheld amounts of 
a progress payment, specifying-
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(i) the amounts of the prog
ress payments withheld under para
graph (1) of this subsection; and 

(ii) the dates that such with
holding began and ended; and 

(6) be obligated to pay to the 
Government an amount equal to 
interest on the withheld payments 
(computed in the manner provided 
in section 3903( c) of this title), from 
the 8th day after receipt of the with
held amounts from the Government 
until-

(A) the day the identified 
subcontractor performance deficien
cy is couected; or 

(B) the date that any subse
quent payment is reduced under 
paragraph (5)(A). 

(f)(l) If a prime contractor, after 
making payment to a first-tier sub
contractor, receives from a supplier 
or subcontractor of the fmt-tier 
subcontractor (hereafter referred to 
as a "second-tier subcontractor") a 
written notice in accordance with 
section 2 of the Act of August 24, 
1935 (40 U.S"c.. 270b), asserting a 
deficiency in such fust-tier subcon
tractor's performance under the 
contract for which the prime con
tractor may be ultimately liable, and 
the prime contractor determines that 
all or a portion of future payments 
otherwise due such first-tier subcon
tractor is subject to withholding in 
accordance with the subcontract 
agreement, then the prime contractor 
may, without incuning an obligation 
to pay an interest penalty under 
subsection (e)(6) of this section-

(A) furnish to the first-tier 
subcontractor a notice conforming to 
the standards of subsection (g) of 
this section as soon as practicable 
upon making such determination; 
and 

(B) withhold from the fust
tier subcontractor's next available 
progress payment or payments an 

amount not to exceed the amount 
specified in the notice of withhold
ing furnished under subparagraph 
(A) of this paragraph. 

(2) As soon as practicable, but 
not later than 7 days after receipt of 
satisfactory written notification that 
the identified subcontract perfor
mance deficiency has been correct
ed, the prime contractor shall pay 
the amount withheld under para
graph (I)(B) of this subsection to 
such fust-tier subcontractor, or shall 
incur an obligation to pay a late 
payment interest penalty to such 
fmt-tier subcontractor computed at 
the rate specified by section 
3902(A) of this title. 

(g) A written notice of any with
holding shall be issued to a subcon
tractor (with a copy to the Govern
ment of any such notice issued by a 
prime contractor), specifying-

(1) the amount to be withheld; 
(2) the specific causes for the 

withholding under the terms of the 
subcontract; and 

(3) the remedial actions to be 
taken by the subcontractor in order 
to receive payment of the amounts 
withheld. 

(h) A prime contractor may not 
request payment from the agency of 
any amount withheld or retained in 
accordance with subsection (d) of 
this section until such time as the 
prime contractor has determined and 
certified to the agency that the sub
contractor is entitled to the payment 
of such amount. 

(i) A dispute between a contrac
tor and subcontractor relating to the 
amount or entitlement of a 
subcontractor to a payment or a late 
payment interest penalty under a 
clause included in the subcontract 
pursuant to subsection (b) or (c) of 
this section does not constitute a 
dispute to which the United States is 
a party. The United States may not 
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be interpleaded in any judicial or 
administrative proceeding involving 
such a dispute. 

(j) Except as provided in subsec
tion (i) of this section, this section 
shall not limit or impair· any con
tractual, administrative, or judicial 
remedies otherwise available to a 
contractor or a subcontractor in the 
event of a dispute involving late 
payment or nonpayment by a prime 
contractor or deficient subcontract 
performance or nonperformance by 
a subcontractor. 

(k) A contr·actor's obligation to 
pay an interest penalty to a subcon
tractor pursuant to the clauses 
included in a subcontract under sub
section (b) or (c) of this section may 
not be construed to be an obligation 
of the United States for such interest 
penalty. A contract modification 
may not be made for the purpose of 
providing reimbursement of such 
interest penalty. A cost reimburse
ment claim may not include any 
amount for reimbursement of such 
interest penalty. 

Reports 

Sec. 3906. (a)(l) By the 60th 
day after the end of the fiscal year, 
the head of each agency shall sub
mit to the Director of the Office of 
Management and Budget a report on 
the agency's payment practices 
during that fiscal year, including a 
description of the extent to which 
those practices satisfy the require
ments of this chapter. 

(2) In addition to such other 
information as may be required by 
the Dir·ector, the report requir·ed by 
par·agraph (1) shall include-

(A) the number, dollar val
ue, and percentage of invoices for 
which interest or other late payment 
penalties were paid, the amount of 
such late payment interest and other 
penalties, and the reasons the inter-

est penalties were not avoided by 
prompt payment; and 

(B) the number, dollar' val
ue, and percentage of invoices paid 
after the required payment date 
without payment of an interest pen
alty or other late payment penalty, 
and the reasons no obligation to pay 
such penalties was incurred with 
respect to such invoices or no 
amount for such penalties were 
included in the payments of such 
invoices. 

(b) By the 120th day after the 
end of each fiscal year, the Director 
shall submit to the Committees on 
Governmental Affairs, Appropria
tions, and Small Business of the 
Senate and the Committees on Gov
ernment Operations, Appropriations, 
and Small Business of the House of 
Representatives a report on agency 
compliance with this chapter. The 
report shall include a summary of 
the report of each agency submitted 
under subsection (a) of this section 
and an analysis of progress made in 
reducing interest penalty payments 
by that agency from prior years. 

Relationship to Other Laws 

Sec. 3907. (a) A claim for an 
interest penalty not paid under this 
chapter maybe fIled under section 6 
of the Contract Disputes Act of 
1978 (41 U.S.C. 605). 

(b)(I) An interest penalty under 
this chapter does not c;mtinue to 
accrue-

(A) after a claim for a pen
alty is fIled under the Contract 
Disputes Act of 1978 (41 U.S.c. 
601 et seq.); or 

(B) for more than one year'. 
(2) Paragraph (1) of this sub

section does not prevent an interest 
penalty from accruing under section 
12 of the Contracts Disputes Act of 
1978 (41 U.SC. 611) after a penalty 
stops accruing under this chapter. 
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A penalty accruing under section 12 
may accrue on an unpaid contract 
payment and on the unpaid penalty 
under this chapter. 

(c) Except as provided in section 
3904 of this title, this chapter does 
not require an interest penalty on a 
payment that is not made because of 
a dispute between the head of an 

agency and a business concern over 
the amount of payment or compli
ance with the contract. A claim 
related to the dispute, and interest 
payable for the period during which 
the dispute is being resolved, is 
subject to the Contract Disputes Act 
of 1978 (41 U.S.C. 601 et seq.). 
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Small Tracts Act 

• Act of January 12, 1983 (P.L. 97-465, 96 Stat. 2535; 16 U.S.c. 
521c-52li) 

Definitions 

Sec. 1. For purposes of this 
Act-

(1) the term "person" includes 
any State or any political subdivi
sion or entity thereof; 

(2) the term "interchange" 
means a land transfer in which the 
Secretary and another person ex
change titles to lands or interests in 
lands of approximately equal value 
where the Secretary finds that such 
a value determination can be made 
without a formal appraisal and un
der such regulations as the Secretary 
may prescribe; and 

(3) the term "Secretary': means 
the Secretary of Agriculture of the 
United States" (16 U.S.C 521c) 

Conveyance Authority 

Sec. 2. The Secretary is autho
rized, when the Secretary determines 
it to be in the public interest-

(1) to sell, exchange, or inter
change by quitclaim deed, all right, 
title, and interest, including the 
mineral estate, of the United States 
in and to National Forest System 
lands described in section 3; and 

(2) to accept as consideration 
for the lands sold, exchanged, or 
interchanged other lands" interests 
in lands, or cash payment, or any 
combination of such forms of con
sideration, which, in the case of 
conveyance by sale or exchange, is 
at least equal in value, including the 
mineral estate, or, in the case of 
conveyance by interchange, is of 
approximately equal value, including 
the mineral estate, to the lands being 

conveyed by the Secretary" The 
Secretary shall insert in any such 
quitclaim deed such terms, cove
nants, conditions, and reservations 
as the Secretary deems necessary to 
ensure protection of the public inter
est, including protection of the sce
nic, wildlife, and recreation values 
of the National Forest System and 
provision for appropriate public 
access to and use of lands within 
the System. The preceding sentence 
shall not be applicable to deeds 
issued by the Secretary to lands 
outside the boundary of units of the 
National Forest System., (16 D.,S,C 
521d) 

Tract Size and Value Limitations 

Sec. 3. The National Forest 
System lands which may be sold, 
exchanged, or interchanged under 
this Act are those the sale or ex
change of which is not practicable 
under any other authority of the 
Secretary, which have a value as 
determined by the Secretary of not 
more that $150,000 and which are-

(1) parcels of forty acres or 
less which are interspersed with or 
adjacent to lands which have been 
transfeIIed out of federal ownership 
under the mining laws and which 
are determined by the Secretary, 
because of location or size, not to 
be su~ject to efficient administra
tion; 

(2) parcels of ten acres or less 
which are encroached upon by im
provements occupied or used under 
claim or color of title by persons to 
whom no advance notice was given 
that the improvements encroached 
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or would encroach upon such par
cels, and who in good faith relied 
upon an erroneous survey, title 
search, or other land description 
indicating that there was not such 
encroachment; or 

(3) road rights-of-way, re
served or acquired which are sub
stantially surrounded by lands not 
owned by the United States and 
which are no longer needed by the 
United States, su~ject to the first 
right of abutting landowners to 
acquire such rights-of-way. (16 
U.S .. C. 521e) 

Determination of Tract Value 

Sec. 4. Any person to whom 
lands ar'e conveyed under this Act 
shall bear all reasonable costs of 
administration, survey, and appraisal 
incidental to such conveyance, as 
determined by the Secretary. In 
determining the value of any lands 
or interest in lands to be conveyed 
under this Act, the Secretary may, 
in those cases in which the Secre
tary determines it would be in the 
public interest, exclude from such 
determination the value of any im
provements to the lands made by 
any person other than the govern
ment.. In the case of road 
rights-of-way conveyed under this 
Act, the person to whom the 
right-of-way is conveyed shall reim
burse the United States for the value 
of any improvements to such 
right-of-way which may have been 
made by the United States. The 
Secretary may, in those cases in 
which the Secretary determines that 
it would be in the public interest, 
waive payment by any person of 
costs incidental to any conveyance 
authorized by this Act or reimburse
ment by any person for the value of 
improvements to rights-of-way 
otherwise required by this section. 
(16 u..S.C 52If) 

Conveyance of Road Rights
of-Way 

Sec. 5. Conveyance of any road 
rights-of-way under this Act shall 
not be construed as permitting any 
designation, maintenance, or use of 
such rights-of-way for road or other 
purposes except to the extent per
mitted by State or local law and 
under conditions imposed by such 
law., (16 U.S.c.. 521g) 

Regulations 

Sec. 6. The Secretary shall issue 
regulations to carry out the provi
sions of this Act, including specifi
cation of--

(1) criteria which shall be used 
in making the determination as to 
what constitutes the public interest; 

(2) the definition of and the 
procedure for determining "approxi
mately equal value"; and 

(3) factors relating to location 
or size which shall be considered in 
connection with determining the 
lands to be sold, exchanged, or 
interchanged under clause (1) of 
section 3., (16 U.S.c. 52Ih) 

Conveyance Restrictions 

Sec. 7. Nothing in this Act shall 
authorize conveyance of federal 
lands within the National Wilder
ness Preservation System, National 
Wild and Scenic Rivers System, 
National Trails System, or National 
Monuments. Nothing in this Act 
shall authorize sale of federal lands, 
within National Recreation Areas. 
(16 U.SC 52li) 

Amendments to the Sisk Act 

Sec. 8. (a) The Act of December 
4, 1967 (81 Stat. 531), is amended 
by inserting before the phrase "pub
lic school district" wherever it 
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appears, and before the phrase "pub
lic school authority" the second time 
it appears, the words "State, county, 
or municipal government or". 

(b) The Act of December 4, 1967 
(81 Stat. 531), is further amended 
by adding the following at the end 
thereof: "Lands may be conveyed 

to any State, county, or municipal 
government pursuant to this Act 
only if the lands were being utilized 
by such entities on the date of en
actment of this sentence" Lands so 
conveyed may be used only for the 
purposes for which they were being 
used prior to conveyance." 

(949) 



Federal Timber Contract Payment Modification Act 

• Act of October 16, 1984 (P.L. 98-478, 98 Stat. 2213; 16 U.S.C. 618) 

Sec. 2. (a)(1) Notwithstanding 
any other provisions of law, in order 
to retain jobs, to preserve free com
petition, to utilize the potential 
productive capacity of plans, to 
preserve small communities depen
dent on a single economic sector to 
assure an open and competitive mar'
ket for future sales of government 
timber, and to lessen the impact of 
unemployment, the Secretary of 
Agriculture for National Forest 
lands and the Secretary of the Interi
or for public lands under their re
spective jurisdictions are authorized 
and directed to permit a requesting 
purchaser to return to the govern
ment a volume of the purchaser's 
timber contracts as determined un
der paragraph (2) upon payment of 
a buy-out charge from such purchas
er in an amount as determined under 
paragraph (3). The purchaser shall 
be released from further obligation 
to cut, remove, and pay for timber 
under such contr'act upon payment, 
or arrangement for payment as pro·· 
vided under paragraph (3)(E), of 
such buy-out charge and completion 
of any obligation required pursuant 
to subsection (4)(B)" The govern
ment does not hereby surrender any 
other claim against a purchaser 
which arose under a contract prior 
to effectuation of this release and 
not in connection with this release 
flOm obligation to cut, harvest and 
pay for timber.. 

(2)(A) To qualify for buy-out 
under this section, a timber sales 
contract must have been bid prior to 
January 1, 1982, for an original 
contract period of 10 years or less, 
and be held as of June 1, 1984: 
Provided, That any such contract 

that was defaulted after January 1, 
1981, may qualify for buy-out under 
this section so long as (i) settlement 
for damages has not been reached 
between the purchaser and the Unit
ed States; and (ii) the purchaser's 
loss on all of its qualifying timber 
sales contracts, as determined in 
section 2(a)(3)(A) of this Act, is in 
excess of 50 per centum of the net 
book worth of the purchaser. A 
contract is qualified for buy-out 
notwithstanding the fact that it was 
reformed after October 1, 1983, pur
suant to Bureau of Land Manage·· 
ment Instructional Memorandum 
83-743 or is included in a Forest 
Service multi-sale plan pursuant to 
the President's program of July 28, 
1983" 

(B) A purchaser holding 
more than twenty-seven million 
three hundred thousand board feet 
of net merchantable sawtimber as of 
January 1, 1982, in qualifying con
tracts as provided in (A) shall be 
entitled to buyout up to 55 per 
centum of such timber volume up to 
a maximum of two hundred million 
board feet. 

(C) A purchaser holding 
twenty-seven million thr'ee hundred 
thousand or less board feet of net 
merchantable sawtimber as of Janu
ary 1, 1982, in qualifying contracts 
as provided in (A) shall be entitled 
to buyout up to fifteen million 
board feet of such timber volume or 
one contract, whichever is greater in 
volume" 

(D) So long as the volume 
limitation of two hundred million 
board feet is not exceeded, the per
centage limitation of paragraph (B) 
or the volume limitation of 
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paragraph (C) may be exceeded by 
a volume amount not to exceed the 
volume of the smallest volume con
tract bought out by the purchaser if 
the purchaser could not otherwise 
attain his percentage or volume 
entitlement. 

(E) Timber returned to the 
government pursuant to this subsec
tion shall be available for resale by 
the government upon payment, or 
arrangement for payment, of the 
buy-out char'ge and completion of 
obligations, if any, under paragraph 
4(B). 

(3)(A) Sums collected by the 
appropriate Secretary in connection 
with the buy-out of contr'acts pursu
ant to this subsection shall be de
posited in and paid from the Trea
sury in the same manner as moneys 
received from timber sales from 
such lands and shall be determined 
as follows: The purchaser'S loss on 
any qualifying timber sales contr'acts 
shall be determined by the Forest 
Service or the Bureau of Land Man
agement by subtracting the current 
delivered log value (as determined 
by such agency) from the delivered 
log cost based on the current con
tr'act return (as determined by such 
agency) of any such contracts. If 
such loss is-

(i) in excess of 100 per 
centum of the net book worth of the 
purchaser, the buy-out cost shall be 
$10 per one thousand board feet of 
currently held volume bought out; 

(ii) in excess of 50 per 
centum up to 100 per centum of the 
net book worth of the purchaser, the 
buy-out cost shall be 10 per centum 
of the contr'act overbid but at lease 
$10 per one thousand board feet of 
currently held volume bought out; 
or 

(iii) up to 50 per centum or 
less of the net book worth of the 
purchaser, the buy-out cost shall be 

15 per centum for the pur'chaser's 
first one hundred twenty-five mil
lion board feet, 20 per centum for 
additional board feet above one 
hundred twenty-five million up to 
one hundred flfty million, 25 per 
centum for additional board feet 
above one hundred flfty million up 
to one hundred seventy-five million, 
and 30 per centum for additional 
board feet above one hundred 
seventy-five million, and 30 per 
centum for additional board feet 
above one hundr'ed seventy-five 
million up to two hundred million, 
of the contr'act overbid but at least 
$10 per one thousand board feet of 
currently held volume bought out. 

(B) For purposes of this 
paragraph, the term "net book 
worth" does not include the value of 
any outstanding uncut Federal tim
ber sales contr'acts. 

(C) Net book worth shall 
be, subject to agency verification, as 
determined by an independent certi
fied public accountant in accordance 
with generally accepted accounting 
standards for the timber industry. 

(D) A purchaser may elect 
to pay the buy-out cost imposed by 
paragraph 

(iii) in lieu of utilizing loss 
and net book worth determinations. 

(E) Where a purchaser is 
not able to obtain sufficient credit 
elsewhere to finance the buy-out 
charge at reasonable rates and terms, 
purchaser may, upon payment of 5 
per centum of the buy-out charge, 
pay the remainder of the buy-out 
charge in equal quarterly payments 
over a period not to exceed 5 years 
at an interest rate adjusted with each 
payment equal to the average mar
ket yield of outstanding Treasury 
obligations with remaining years to 
maturity of five years payment must 
be secured by bond, deposited secu
rities or other forms of security 
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acceptable to the appropriate Secre
tary in an amount sufficient to cover 
the entire buy-out payment. 

(F) For purposes of this 
paragraph, the term "contract 
overbid" is the difference between 
the advertised contract rate and the 
rate the purchaser bid. 

(4)(A) Contracts retumed 
pursuant to this subsection under 
which no harvest has begun shall be 
returned in full. 

(B) Contracts returned to 
the appropriate Secretary pursuant to 
this subsection under which harvest 
has begun, shall be returned condi
tionally and shall not be considered 
as part of the outstanding volume of 
timber under contract for the pur'
poses of this Act. The return shall 
become fmal after the purchaser has 
completed stages of contr'actual 
obligations for the units on which 
the harvest has begun, including 
work on roads, to logical stopping 
points as determined by the Secre
tary after consultation with the 
purchaser. All remaining unharvest
ed units must be returned .. 

(C) The appropriate Secre
tary may reject return of a contract 
on which harvest has begun if he 
determines, in his discretion, that 
the remaining unharvested portion is 
substantially unrepresentative of the 
original sale as a whole in terms of 
species, logging methods, or other 
appropriate criteria, and that accept
ing the return of such contract 
would seriously disadvantage the 
government .. 

(5)(A) Timber from returned 
or defaulted contracts shall be of
fered for resale in an orderly fashion 
as part of, and not in addition to, 
the normal congressionally autho
rized timber sales program, and in a 
manner which does not disrupt 
regional markets or artificially de
press domestic timber prices.. Tim
ber from returned or defaulted con
tracts shall be given preference for 

resale in the Forest Service timber 
sales programs. 

(B) Timber sales in Forest 
Service region 6 shall not exceed 
four billion three hundred million 
board feet of net merchantable saw
timber in fiscal year 1984. 

(C) Beginning in fiscal year 
1985 and continuing through fiscal 
year 1991 or the fiscal year in 
which timber contr'act extensions in 
region 6 granted under the Presi
dent's program of July 28, 1983 (as 
constituted at the date of enactment 
of this Act), are completed, which
ever is later, the Secretary of Agri
culture shall set, and periodically 
adjust as necessary, the maximum 
annual timber sale volume in region 
6. Such maximum sale volume 
shall be set so as to achieve a vol
ume of region 6 net merchantable 
sawtimber under contract at the end 
of each fiscal year which does not 
exceed twelve billion three hundred 
million board feet: Provided, how
ever, That such maximum annual 
sale volume shall not exceed five 
billion two hundred million board 
feet of net merchantable sawtimber. 
The sale of timber within region 6 
shall be made in such a manner as 
not to result in discriminatory tr'eat
ment as between different forests in 
the region. 

(6)(A) The Secretary of the 
Interior and the Secretary of Agri
culture shall publish final rules for 
the implementation of this subsec
tion in the Federal Register within 
ninety days after the date of enact
ment of this Act. 

(B) Such final rules shall re
quire pur'chasers to submit buy-out 
requests to the appropriate Secretary 
within ninety days after the publica,
tion of such rules. 

(7)(A) For purposes only of 
determining a purchaser's buy-out 
limitation under subsection (2) and 
net worth in connection with 
buy-out cost under subsection (3), 
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concerns which are affiliates as 
defined under paragraph (B) of this 
subsection shall be treated as a 
single entity. 

(B) Definition of affili
ates,,--Concerns are affiliates of 
each other when either directly or 
indirectly, one concern controls or 
has the power to control the other, 
or a third party or parties controls or 
has the power to control both. In 
determining whether or not affilia
tion exists, consideration shall be 
given to all appropriate factors, 
including, but not limited to, com
mon ownership, common manage
ment, and contractual relationships. 

(C) Definition of purchas
er.-For the purposes of this Act, a 
purchaser is the holder of a contract 
to pmchase timber from the Secre
tary of Agricultme or the Secretary 
of the Interior. 

(b)(I) Timber contracts bid prior 
to January 1, 1982, not bought out 
pursuant to subsection (a) ·and in
cluded in the President's program of 
July 28, 1983, as implemented by 
the Secretary of Agriculture and the 
Secretary of the Interior, providing 
for the extension of certain timber 
sale contracts and requiring the 
phased harvesting of such extended 
contr'acts, which program is hereby 
ratified except as modified by para
graph (2). 

(2) Notwithstanding any other 
provision of law, timber contracts 
extended pur'suant to the President's 
program of July 28, 1983, as imple
mented by the Secretary of Agricul
tme shall not be su~ject to inclusion 
of additional provisions for calculat
ing damages for default. 

(c) The Secretary of Agricultme 
and the Secretary of the Interior 
shall monitor bidding patterns on 
timber sale contracts and take action 
to discourage bidding at such a rate 
as would indicate that the bidder, if 
awarded the contract, would be 

unable to perform the obligations as 
required, or that the bid is other 
wise for the purpose of speculation. 
Each Secretary shall include in the 
annual report to Congress informa
tion concerning actions taken under 
this paragraph. 

(d) Effective January 1, 1985, in 
any contr'act for the sale of timber 
from the National Forests, the Sec
retary of Agriculture shall require a 
cash down-payment at the time the 
contr'act is executed and periodic 
payments to be made over the re
maining period of the contr'act. 

Sec. 3. (a) Notwithstanding any 
other provision of law, the Secretary 
of Agriculture is directed to waive 
annually without charge all or a 
portion of payment or rental fees 
required under terms of a permit for 
use of certain lands of the National 
Forest System as organization 
camps by local units of the Boy 
Scouts of American or such other 
nonprofit organization when such 
local units of the Boy Scouts of 
American or such nonprofit organi
zation are willing to perform servic
es, as the Secretary prescribes and 
determines will yield a valuable 
benefit to the public and to the 
program of the Secretary of such 
lands. If the Secretary determines 
that a local unit of the Boy Scouts 
of America or such other nonprofit 
organization has not fully performed 
such services, such organization 
shall not be entitled in the subse
quent year' to waiver under the 
provisions of this section .. 

(b) The term "other nonprofit 
organization" shall mean (1) a non
profit organization holding an ex
emption under section 501(c) of the 
Internal Revenue Code, as amended; 
and (2) a nonprofit association or 
nonprofit corporation, which is not 
controlled or owned by profitmaking 
corporations or business ertterprises, 
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and which is engaged in public or 
semipublic activity to further public 
health, safety, or welfare. 

Sec.4. (a) Emergency stumpage 
rate redetermination shall be made 
upon the written application of the 
purchaser of National Forest timber 
in Alaska, bid after January 1, 1974, 
and rates established as a result 
thereof shall be effective for timber 
scaled during a period between 
January 1, 1981, and five years 
from the effective date of this legis
lation. 

(b) In making the emergency rate 
redeterminations the Secretary may 
modify existing contract terms 
including the amount of the bid 
premium, in order to provide rates 
which will permit the holders of 
contracts bid after January 1, 1974, 
to be competitive with other pur
chasers of National Forest timber. 

(c) The provisions of this section 
shall not apply to contracts held by 
the holders of 50-year timber sale 
contracts in Alaska. 
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1985 Farm Bill 
(Food Security Act of 1985) 

• Act of December 23, 1985 (P.L. 99·198, 99 Stat. 1354, as amended; 
7 U.S.C. 148f, 16 U.S.C. 580q, 2005a, 3801, 3831, 3842) 

TITLE XII-CONSERVATION 
RESERVE PROGRAM 

Subtitle A - Definitions 

Sec. 1201. (a) For purposes of 
subtitles A through E: 

* * * * 

(16) The term "wetland", ex
cept when such term is part of the 
term "converted wetland", means 
land that-

(A) has a predominance of 
hydric soils; 

(B) is inundated or saturated 
by surface or groundwater at a 
frequency and duration sufficient to 
support a prevalence of hydrophytic 
vegetation typically adapted for life 
in saturated soil conditions; and 

(C) under normal circum
stances does support a prevalence of 
such vegetation. 
For purposes of this Act, and any 
other Act, this term shall not include 
lands in Alaska identified as having 
high potential for agricultural devel
opment which have a predominance 
of permafrost soils. 

(b) The Secretary shall develop
(1) criteria for the identifica

tion of hydric soils and hydrophytic 
vegetation; and 

(2) lists of such soils and such 
vegetation. (16 U.S .. C. 3801) 

* * * * 

Subtitle D - Conservation Reserve 

Sec. 1231. (a) Through the 1995 
calendar year, the Secretary shall 
formulate and carry out enrollment 
of lands in a conservation reserve 
program through the use of con· 
tracts to assist owners and operators 
of lands specified in subsection (b) 
of this section to conserve and im
prove the soil and water resour'ces 
of such lands. ' ... (16 U.S.c. 3831) 

* * * * 

Subtitle E - Administration 

* * * * 

Use of Other Agencies 

Sec. 1242. (a) In carrying out 
subtitle B, C, and D, the Secretary 
shall use the services of local, coun
ty, and State committees established 
under section 8(b) of the Soil Con
servation and Domestic Allotment 
Act (16 U.S.c. 590h(b». 

(b)(I) In carrying out subtitle D, 
the Secretary may utilize the servic
es of the Soil Conservation Service 
and the Forest Service, the Fish and 
Wildlife Service, State forestry 
agencies, State fish and game agen
cies, land-grant colleges, local, 
county, and State committees estab
lished under section 8(b) of the Soil 
Conservation and Domestic 
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Allotment Act (16 U.S.C 590h), 
soil water conservation districts, and 
other appropriate agencies" 

(2) In carrying out Subtitle D 
at the State and county levels, the 
Secretary shall consult with, to the 
extent practicable, the Fish and 
Wildlife Service, State forestry 
agencies, State fish and game agen
cies, land-grant colleges, soil-con
servation districts, and other appro
priate agencies. (16 U.S"c. 3842) 

* * * * 
Subtitle F - Other Conservation 
Provisions 

Technical Assistance for Water 
Resources 

Sec. 1251. (a) Notwithstanding 
any other provision of law, the 
Secretary of Agriculture may formu
late plans and provide technical 
assistance to property owners and 
agencies of State and local govern
ments and interstate river basin 
commissions, at their request, to--

(1) protect the quality and 
quantity of subsurface water, includ
ing water in the Nation's aquifers; 

(2) enable property owners to 
reduce their vulnerability to flood 
hazards that also may affect water 
resources; and 

(3) control the salinity in the 
Nation's agricultural water resourc
es. 

(b) The Secretary shall submit by 
February 15, 1987, to the Commit
tee on Agriculture of the House of 
Representatives and the Committee 
on Agriculture, Nutrition, and For
estry of the Senate a report evaluat
ing the plans and technical assis
tance authorized in subsection (a). 
Such report shall include any rec
ommendations as to whether the 
plan and assistance should be ex
tended, how any plan and assistance 
could be improved, and any other 

relevant information and data relat
ing to costs and other elements of 
the plan or assistance that would be 
helpful to such Committees. (16 
U.S"C" 2005a) 

* * * * 
TITLE XIV-AGRICULTURAL 
RESEARCH, EXTENSION, AND 
TEACHING 

Note-This title amends the 
National Agricultural Re
search, Extension, and Teach
ing Policy Act of 1977, P.L. 
95-113, Title XIV. See that 
Act for provisions included in 
this title. 

TITLE XVII-RELATED AND 
MISCELLANEOUS MATTERS 

Subtitle G - Miscellaneous 

National Tree Seed Laboratory 

Sec. 1772. Notwithstanding any 
other provision of law, fees received 
by the National Tree Seed Laborato
ry, administered by the Forest Ser
vice, United States Department of 
Agriculture, for the provision of a 
tr'ee seed testing service, shall be 
retained and deposited as a reim
bursement to current appropriations 
used to cover the costs of providing 
such service. (16 U.S.C. 58Oq) 

Control of Grasshoppers and 
Mormon Crickets on Federal 
Lands 

Sec. 1773. (a) The Secretary of 
Agriculture shall carry out a pro
gram to control grasshoppers and 
Mormon Crickets on all Federal 
lands. 

(b)(I) Subject to paragraph (2), 
the Secretary of Agriculture shall 
expend or tr'ansfer, and upon re
quest, the Secretary of the Interior 
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shall tr'ansfer to the Secretary of 
Agriculture, from any no-year 
appropriations, funds for the preven
tion, suppression, and control of 
actual or potential grasshopper and 
Mormon Cricket outbreaks on lands 
under the jurisdiction of the Federal 
Government. 

(2)(A) Appropriated funds 
made available to the Secretary of 
the Interior shall be available for the 
payment of obligations incuned on 
Federal lands subject to the jurisdic
tion of the Secretary of the Interior. 

(B) Funds transfened pursu
ant to this par'agraph shall be re
quested as promptly as possible by 
the Secretary of Agriculture. 

(C) Funds transfened pursu
ant to this section shall be replen
ished by supplemental or regular' 
appropriations which shall be re
quested as promptly as possible. 

(c)(I) Except as provided in 
paragraph (2), from any funds made 
available to the Department of the 
Interior until expended, moneys 
shall be made available for the 
transfer by the Secretary of the 
Interior to the Secretary of Agricul
ture for the prevention, suppression, 
and contr'ol of gr'asshoppers and 
Mormon Cricket outbreaks on Fed
eral lands under the jurisdiction of 
the Secretary of the Interior. 

(2) No funds shall be made 
available under this authority, until 
contingency funds specifically avail
able to the Animal and Plant Health 
Inspection Service for grasshopper 
emergencies have been exhausted. 

(d) On request of the administer
ing agency or the Department of 

AgricultUI'e of an affected State, the 
Secretary of Agricultur'e shall imme
diately treat Federal, State, or pri
vate lands that are infested by grass
hoppers or Mormon Crickets at 
levels of economic infestation, un
less the Secretary determines that 
delaying treatment will optimize 
biological control and not cause 
greater economic damage to adja
cent landowners. 

(e) The Secretary of Agriculture 
shall-

(1) payout of appropriated 
funds made available to the Secre
tary or transferred to the Secretary 
by the Secretary of the 
Interior-loo percent of the cost of 
gr'asshopper or Mormon Cricket 
control on Federal lands; 

(2) payout of appropriated 
funds made available to the Secre
tary-

(A) 50 percent of the cost 
of such control on State lands; and 

(B) 33.3 percent of the cost 
of such control on private range
lands; and 

(3) participate in prevention, 
control, or suppression programs for 
grasshoppers and Mormon Crickets 
in conjunction with other Federal, 
State and private prevention, control 
or suppression efforts" 

(f) From appropriated funds made 
available or transferred by the Sec~ 
retary of the Interior to the Secre
tary of Agriculture for such purpos
es, the Secretary of Agriculture shall 
provide adequate funding for a 
program to train personnel to effec
tively accomplish the objective of 
this section. (7 U.S.C. 148f) 
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National Forest Ski Area Permit Act of 1986 

• Act of October 22, 1986 (P.L. 99-522; 100 Stat. 3000; 16 U.S.C. 497b 
(note); 16 U.S.C. 4976) 

Short Title 

Sec. 1. This Act may be cited as 
the "National Forest Ski Area Per
mit Act of 1986". (16 U"S.c. 497b 
(note» 

Purposes 

Sec. 2. The purposes of the Act 
ar'e to: 

(a) provide a unified and modem 
permitting process for nordic and 
alpine ski areas on national forest 
lands; 

(b) provide for ski area permits 
which more closely reflect the acre
age and other physical requirements 
of modern ski area development· 
and ' 

(c) provide a permit system 
which will be more commensurate 
with the long-term construction, 
financing, and operation needs of 
ski areas on national forest lands. 
(16 U.S.C. 497b(note» 

Ski Area Permits 

Sec. 3. (a) Law Applicable to 
Permits.-The provisions of the Act 
of March 4, 1915 (16 U.S.C. 497) 
notwithstanding, the term and acre
age of permits for the operation of 
nordic and alpine ski areas and 
facilities on National Forest System 
lands shall henceforth be governed 
by this Act and other applicable 
law. 

(b) Authority.-The Secretary of 
Agriculture (hereinafter referred to 
as "the Secretary") is authorized to 
issue permits (hereinafter referred to 

as "ski area permits") for the use 
and occupancy of suitable lands 
within the National Forest System 
for nordic and alpine skiing opera
tions and purposes. A ski area 
permit-

(1) may be issued for a term 
not to exceed 40 years; 

(2) shall ordinarily be issued 
for a term of 40 years (unless the 
Secretary determines that the facili
ties or operations are of a scale or 
nature as are not likely to require 
long-term financing or operation), or 
that there are public policy reasons 
specific to a particular permit for a 
shorter term; 

(3) shall encompass such acre
age as the Secretary determines 
sufficient and appropriate to accom
modate the permittee's needs for ski 
operations and appropriate ancillary 
facilities; 

(4) may be renewed at the 
discretion of the Secretary; 

(5) may be canceled by the 
Secretary in whole or in part for any 
violation of the permit terms or 
conditions, for nonpayment of per
mit fees, or upon the determination 
by the Secretary in his planning for 
the uses of the national forests that 
the permitted area is needed for 
higher public purposes; 

(6) may be modified from time 
to time by the Secretary to accom
modate changes in plans or opera
tions in accordance with the provi
sions of applicable law; 

(7) shall be subject to such 
reasonable terms and conditions as 
~~ Secretary deems appropriate; 
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(8) shall be subject to a permit 
fee based on fair market value in 
accordance with applicable law. 

(c) Rules and Regulations.
Within one year after the date of 
enactment of this Act, the Secretary 
shall promulgate rules and regula
tions to implement the provisions of 
this Act, and shall, to the extent 
practicable and with the consent of 
existing permit holders, convert all 
existing ski ar'ea permits or leases 
on National Forest System lands 
into ski area permits which conform 
to the provisions of this Act within 

3 years of the date of enactment of 
this Act. 

(d) Nothing in this Act shall be 
deemed to amend, modify or other
wise affect the Secretary's duties 
under the National Environmental 
Policy Act, or the Forest and Range
lands Renewable Resources Plan
ning Act as amended by the Nation
al Forest Management Act, includ
ing his duties to involve the public 
in his decisionmaking and planning 
for the national forests. (16 U.S.C. 
497b) 
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National Forest System Drug Control Act of 1986 

• Act of October 27, 1986 (P.L. 99-570, Title XV, 100 Stat. 3207.191 
as amended; 16 U.S.C. 559b(note), 559b.559g) , 

Note--See also P.L 100-690 
for 1988 Congressional State
ment of Findings .. 

TITLE XV-NATIONAL FOR. 
EST SYSTEM DRUG CONTROL 

Short Title 

Sec. 15001. This title may be 
cited as the "National Forest System 
Thug Control Act of 1986".. (16 
U.s.C. 559b(note» 

Purpose 

. Se~. 1~002. (a) The purpose of 
thIS title IS to authorize the Secre
tary of Agriculture (hereinafter in 
this title referred to as the "Secre
tary") t? take actions necessary, in 
connection with the administration 
and use of the National Forest Sys
tem, to prevent the manufacture 
~stribution, or dispensing of mari~ 
Juana and other controlled substanc
es. 

(b) Nothing in this title shall 
diminish 5n any way the law en
forcement authority of the Forest 
Service. 

(c) As used in this title, the terms 
"manufacture", "dispense" and 
"distribute" shall have th~ same 
meaning given such terms in section 
102 of the Controlled Substances 
Act (21 U.S.C. 802).. (16 U.S.C 
559b) . 

Powers 

Sec. 15003. For the purposes of 
this title, if specifically designated 
by the Secretary and specially 

trained, not to exceed 1000 special 
agents and law enforcement officers 
of the Forest Service when in the 
performance of their duties shall 
have authority to-

(1) carry fuearms; 
(2) conduct, within the exterior 

boundaries of the National Forest 
System, investigations of violations 
of and enforce section 401 of Con
trolled Substances Act (21 U.S.C 
841) and other criminal violations 
relating to marijuana and other 
controlled substances that are manu
factured, distributed, or dispensed 
on National Forest System lands and 
to conduct such investigations and 
enforcement of such laws outside 
the exterior boundaries of the Na
tional Forest System for offenses 
committed within the National For
est System or which affect the ad
ministration of the National Forest 
System (including the pursuit of 
persons suspected of such offenses 
who flee the National Forest System 
to avoid arrest); 

(3) make arrests with a warrant 
or process for misdemeanor viola
tions, or ~ith0!lt a warrant or pro
cess for VIolatIOns of such misde
meanors that any such officer or 
employee has probable cause to 
believe are being committed in his 
presence or view, or for a felony 
with a warrant or without a warrant 
if he has probable cause to believe 
that the person to be arrested has 
committed or is committing such 
felony, for offenses committed with
in .the National Forest System or 
whIch affect the administr'ation of 
the National Forest System; 
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(4) serve warrants and other 
process issued by a court or officer 
of competent jurisdiction; 

(5) search with or without 
warrant or process any person, 
place, or conveyance according to 
Federal law or rule of law; and 

(6) seize with or without war
rant or process any evidentiary item 
according to Federal law or rule of 
law. (16 U.S.C. 559c) 

Cooperation 

Sec. 15004. For the purposes of 
this title, in exercising the authority 
provided by section 15003-

(1) ilie Forest Service shall 
cooperate with any other Federal 
law enforcement agency having 
primary investigative jurisdiction 
over the offense committed; 

(2) the Secretary may autho
rize the Forest Service to cooperate 
with the law enforcement officials 
of any Federal agency, State, or 
political subdivision in the investi
gation of violations of and enforce
ment of section 401 of the Con
trolled Substances Act (21 U.S.C. 
841), other laws and regulations 
relating to marijuana and other 
controlled substances, and State 
drug control laws or ordinances for 
offenses committed within the Na
tional Forest System or which affect 
the administration of the National 
Forest System. 

(3) the Forest Service shall 
cooperate with the Attorney General 
in carrying out the seizure and for
feiture provisions of section 511 of 
the Controlled Substances Act (21 
U.S.C 881) for violations of the 
Controlled Substances Act relating 
to offenses committed within the 
National Forest System, or which 
affect the administration of the 
National Forest System; 

(4) the Secretary is authorized 
to designate law enforcement offi
cers of any other Federal agency, 

when the Secretary determines such 
designation to be economical and in 
the public interest, and with the 
concurrence of that agency, to exer
cise the powers and authorities of 
the Forest Service while assisting 
the Forest Service in the National 
Forest System, or for activities 
administered by the Forest Service; 
and 

(5) the Forest Service is autho
rized to accept law enforcement 
designation from any other Federal 
agency or agency of a State or 
political subdivision thereof for the 
purpose of cooperating in a 
multi-agency law enforcement task 
force investigation of violations of 
the Controlled Substances Act and 
other offenses committed in the 
course of or in connection with such 
violations. (16 U.S.c. 559d) 

Penalty 

Sec. 15005. Section 401 of the 
Controlled Substances Act (21 
U.S.c. 841) is amended by adding 
at the end thereof the following 
subsection: 

"(e)(1) Any person who assem
bles, maintains, places, or causes to 
be placed a booby trap on Federal 
property where a controlled sub
stance is being manufactured, dis
tributed, or dispensed shall be sen
tenced to a term of imprisonment 
for not more tlIan 10 years and shall 
be fmed not more than $10,000. 

"(2) If any person commits 
such a violation after 1 or more 
prior convictions for an offense 
punishable under this subsection, 
such person shall be sentenced to a 
term of imprisonment of not more 
than 20 years and shall be fined not 
more than $20,000 .. 

"(3) For the purposes of this 
subsection, the term 'booby trap' 
means any concealed ~r camou
flaged device designed to cause 
bodily injury when triggered by any 
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action of any unsuspecting person 
making contact with the device. 
Such term includes guns, ammuni
tion, or explosive devices attached 
to trip wires or other triggering 
mechanisms, sharpened stakes, and 
lines or wires with hooks attached.". 

Authorization of Appropriations 

Sec. 15006. In order to improve 
Federal law enforcement activities 
relating to the use and production of 
narcotics and controlled substances 
on lands administered by the Forest 
Service, from amounts appropriated 
there shall be made available to the 
Secretary, in addition to sums made 
available under other authority of 
law, $10,000,000 for fiscal year 
1989, and for each fiscal year there
after, to be used for employment 
and training of additional and exist
ing Forest Service law enforcement 
personnel, for expenses related to 
such employment, training, equip
ment, and facilities, and for cooper
ative programs with State and local 
law enforcement agencies. (16 
U.S.C. 55ge) 

Approval of Secretary of Agricul. 
ture and Attorney General 

Sec. 15007. The authorities 
conferred herein shall be exercised 
pursuant to an agreement approved 
by the Secretary of Agriculture and 
the Attorney General. (16 U.S.C. 
559f) 

Designation Authority of Secre· 
tary of Agriculture 

Sec. 15008. (a) It is the purpose 
of this section to authorize the Sec
retary of Agriculture to make law 
enforcement operations more effi
cient in connection with the admin
istration and use of the National 
Forest System. 

(b) The Secretary is authorized to 
designate law enforcement officers 
of any other Federal agency, when 
the Secretary determines such desig
nation to be economical and in the 
public interest, and with the concur
rence of that agency, to exercise the 
powers and authorities of the Forest 
Service while assisting the Forest 
Service in the National Forest Sys
tem, or for activities administered 
by the Forest Service. 

(c) The Forest Service is autho .. 
rized to accept law enforcement 
designation from any other Federal 
agency or agency of a State or 
political subdivision thereof for the 
purpose of cooperating in the inves
tigation and enforcement of any 
Federal or State law or ordinance 
and regulation of any such agency, 
when such investigation or enforce
ment is mutually beneficial to the 
National Forest System and the 
cooperating agency or jurisdiction, 
upon entering into a memorandum 
of understanding or cooperative 
agreement with such agency or 
jurisdiction. (16 U.S.C. 559g) 
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Federal Land Exchange Facilitation Act of 1988 

• Act of August 20, 1988 (P.L. 100·409; 102 Stat. 1086; 43 U.S.C. 
1716(note), 43 U.S.C. 751(note» 

Findings and Purposes 

Sec. 2. (a) Findings.-The Con
gress finds and declares that-

(1) land exchanges are a very 
important tool for Federal and State 
land managers and private landown
ers to consolidate Federal, State, and 
private holdings of land or interests 
in land for purposes of more effi
cient management and to secure Im
portant o~jectives incl':ld~g the P!O
tection of fish and wddhfe habItat 
and aesthetic values; the en
hancement of recreation opportu
nities' the consolidation of mineral 
and ti~ber holdings for more logical 
and efficient development; -the ex
pansion of communities; the promo
tion of multiple-use values; and ful-
fIllment of public needs; . 

(2) needs for land ownershIp 
adjustments and cons?lidation c?n
sistently outpace available fundmg 
for land purchases by· the Federal 
Government and thereby make land 
exchanges an increasingly important 
method of land acquisition and con
solidation for both Federal and State 
land managers and private landown
ers' 

, (3) the Federal Land Policy 
and Management Act of 1976 and 
other laws provide a basic frame
work and authority for land ex
changes involving lands under the 
jurisdiction of the Secretary of th.e 
Interior and the Secretary of Agn
culture; and 

(4) such existing laws are in 
need of certain revisions to stream
line and facilitate land exchange 

procedures and expedite exchanges. 
(b) Purposes.-The purposes of 

this Act are: 
(1) to facilitate and expedite 

land exchanges pursuant to the Fed
eral Land Policy and Management 
Act of 1976 and other laws applica
ble to exchanges involving lands 
managed by the departments of the 
Interior and Agriculture by-

(A) providing more uniform 
rules and regulations pertaining to 
land appraisals which reflect nation
ally recognized appraisal standards; 
and 

(B) establishing procedures 
and guidelines for the resolution of 
appraisal disputes. 

(2) to provide sufficient resources 
to the Secretaries of the Interior and 
Agriculture to ensure that land ex
change activities can proceed con
sistent with the public interest; and 

(3) to require a study and report 
concerning improv~me~ts in ~he 
handling of certam information 
related to Federal and other lands. 
(43 U.S.c. 1716(note» 

Land Exchanges and Appraisals 

Sec. 3. (a) FLPMA Amend
ments.-8ection 206 of the Federal 
Land Policy and Management Act 
of 1976 (43 U.S.C. 1716) is hereby 
amended by adding the following 
new subsections: (see P.L. 94-579) 

(b) Conforming Amendment.
The fust sentence of section 206(b) 
(43 U.S.C. 1716(b» of the Federal 
Land Policy and Management Act 
of 1976 is hereby amended by 
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inserting the word "concerned" after 
the words "the Secretary". 

(c) Additional Amendment.
Section 206(c) of the Federal Land 
Policy and Management Act of 
1976 (43 U.S"C. 1719c» is hereby 
amended to read as follows: (see 
P.L. 94-579) 

Land Exchange Funding Authori
zation 

Sec. 4. In order to ensure that 
there are increased funds and per
sonnel available to the Secretaries of 
the Interior and Agriculture to con
sider, process, and consummate land 
exchanges pursuant to the Federal 
Land Policy and Management Act 
of 1976 and other applicable law, 
there are hereby authorized to be 
appropriated for fiscal years 1989 
through 1998 an annual amount not 
to exceed $4,000,000 which shall be 
used jointly or divided among the 
Secretaries as they determine appro
priate for the consideration, process
ing, and consummation of land ex
changes pursuant to the Federal 
Land Policy and Management Act 
of 1976, as amended, and other ap
plicable law. Such moneys are ex
pressly intended by Congress to be 
in addition to, and not offset 
against, moneys otherwise annually 
requested by the Secretaries, and ap
propriated by Congress for land ex
change purposes. (43 U.S.C. 
1716(note» 

Saving Clause 

Sec. 5. Nothing in this Act shall 
be construed as amending the Alas
ka Native Claims Settlement Act 
(Public Law 92-203, as amended) or 
the Alaska National Interest Lands 
Conservation Act (Public Law 
96-487, as amended) or as enlarging 
or diminishing the authority with 
regard to exchanges conferred upon 
either the Secretary of the Interior 

or the Secretary of Agriculture by 
either such Acts. If any provision 
of the Act or the application thereof 
is held invalid, the remainder of the 
Act and the application thereof shall 
not be affected thereby. Nothing in 
this Act shall be construed to 
change the discretionary nature of 
land exchanges or to prohibit the 
Secretary concerned or any other 
party or parties involved in a land 
exchange from withdrawing from 
the exchange at any time, unless the 
Secretary concerned and the other 
party or parties specifically commit 
otherwise by written agreement. (43 
U.S.C. 1716(note» 

NFMA Amendments 

Sec. 6. Section 17(b) of the 
National Forest Management Act of 
1976 is hereby amended-

(1) by striking out "$25,000" 
and inserting in lieu thereof 
"$150,000"; 

(2) by striking out "and" at the 
end of par'agraph (3); 

(3) by striking out the period 
at the end of paragraph (4) and 
inserting in lieu thereof ";and"; and 

(4) by adding after paragraph 
(4) the following: 

"(5) any adjustment made by 
the Secretary of relative value pur
suant to section 206(t)(2)(B)(ii) of 
the Federal Land Policy and Man
agement Act of 1976 (43 U.S.c.. 
1716).". (see P.L. 94-588) 

Additional Amendments 

Sec. 7. The Act of July 26, 1956 
(70 Stat. 656, 16 U.S.C. 505a, 505b) 
is hereby amended as follows: 

(a) The words "national forest 
lands" are hereby deleted wherever 
they occur, and the words "National 
Forest System lands" are inserted in 
lieu thereof. 

(b) The words "a national forest" 
are hereby deleted in the first 
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paragraph, and the words "a unit of 
the National Forest System" ar'e 
inserted in lieu thereof. 

(c) The following sentence is 
hereby added at the end of the sec
ond paragraph: "Lands interchanged 
under the authority of this Act shall 
be deemed to include interests in 
lands". (see PL 84-804) 

Land Information Study 

Sec. 8. (a) Study.-The Secretary 
of the Interior shall conduct an as
sessment of the need for and cost 
and benefits associated with im
provements in the existing methods 
of land surveying and mapping and 
of collecting, storing, retrieving, 
disseminating, and using information 
about Federal and other lands. 

(b) Consultation.-In conducting 
the assessment required by this sec
tion, the Secretary of the Interior 
shall consult with the following-

(1) the Secretary of Agricul-
ture; 

(2) the Secretary of Commerce; 
(3) the Director of the National 

Science Foundation; 
(4) representatives of State and 

local governments; 
(5) representatives of private 

sector surveying and mapping sci
ence. 

(c) Report.-:-No later than one 
year after the day of enactment. of 
this Act, the Secretary of the Inteuor 
shall report to the Congress concern
ing the results of the assessment 
required by this section, 

(d) Topics.-In the report required 
by subsection (c), the Secretary of 
the InteJior shall include a discussion 
and evaluation of the following: 

(1) relevant recommendations 
made by the National Academy ?f 
Sciences (National Research Council) 
on the concept of a multipurpose 
cadastre from time to time prior to 
the date of enactment of this Act; 

(2) ongoing activities concern
ing development of an overall refer
ence frame for land and resour'ce 
information, including but not limited 
to a geodetic network, a series of 
current and accurate large-scale 
maps, cadastral overlay maps, unique 
identifying numbers linking specific 
land parcels to a common index of 
all land records in United States 
cadastr'al systems, and a series of 
land data files; 

(3) ways to achieve better 
definition of the roles of Federal and 
other governmental agencies and the 
private sector in dealing with land 
information systems; 

(4) ways to improve the coor
dination of Federal land information 
activities; and 

(5) model standards developed 
by the Secretary. for cor?patible 
multipurpose land Informatton sys
tems for use by Federal, State and 
local governmental agencies, the 
public, and the private sector. 

(e) Recommendations.-The re
port required by subsection (c) ~ay 
also include such recommendatlOns 
for legislation as the Secretary of t!te 
Interior considers necessary or desrr
able. (43 U"S"c.. 751(note» 

Cash Equalization Waiver 

Sec. 9. Subsection 206(b) of the 
Federal Land Policy and Manage
ment Act of 1976 (43 U.S.c. 
1716(b» is hereby amended by add
ing the following at the end of the 
third sentence thereof: (see P.L. 94-
579) 

Temporary Revocation Authority 

Sec. 10. The Federal Land Policy 
and Management Act of 1976 (43 
U"S.C. 1701 et seq.), as 
amended, is further amended by 
adding the following new s,ection: 

"Sec.215. (see P,L 94-579) 
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Temporary Emergency Wildfire Suppression Act 

• Act of September 9, 1988 (P.L. 100-428; 102 Stat. 1615; 42 U.S.c. 
1856m-1856o) 

Definitions 

Sec. 2. As used in this Act-
(1) the term "fIre organization" 

means any governmental, public, or 
~rivate entity having wildfue protec
tIOn resources; 

(2) the term "wildfire protec
tion resources" means personnel 
supplies, equipment, and otller re~ 
sources required for wildfue pres up
pression activities; and 

(3) the term "wildfIre" means 
any forest or range fire. (42 US.C 
1856m) 

Implementation 

Sec. 3. (a)(1) The Secretary of 
Agriculture or the Secretary of the 
Interior, in consultation with the 
Secretary of State, may enter into a 
reciprocal agreement with any for
eign fire organization for mutual aid 
in furnishing wildfire protection 
resources for lands and other prop
erties for which such Secretary or 
organization normally provides 
wildfire protection. 

(2) Any Agreement entered 
into under this subsection-

(A) shall include a waiver 
by each party to the agreement of 
all claims against every other party 
to the agreement for compensation 
for any loss, damage, personal inju
ry, or death occurring in conse
quence of the performance of such 
agreement; 

(B) shall include a provision 
to allow the termination of such 
agreement by any party thereto after 
reasonable notice; and 

(C) may provide for the 
reimbursement of any party thereto 
for all or any part of the costs in
curred by such party in fUrnishing 
wildfire protection resources for, or 
on behalf of, any other party there
to" 

(b) In the absence of any agree
ment authorized under subsection 
(a), the Secretary of Agriculture or 
the Secretary of the Interior may-

(1) furnish emergency wildfire 
protection resources to any foreign 
nation when the furnishing of such 
resources is determined by such 
Secretary to be in the best interest 
of the United States, and 

(2) accept emergency wildfire 
protection resources from any for
eign fire organization when the 
acceptance of such resources is 
determined by such Secretary to be 
in the best interest of the United 
States. 

(c) Notwithstanding the preceding 
provisions of this section, reim
bursement may be provided for the 
costs incurred by the Government of 
Canada or Canadian organization in 
furnishing wildfIre protection re
sources to the Government of the 
United States under-

(1) the memorandum entitled 
"Memorandum of Understanding 
Between the United States Depart
ment of Agriculture and Environ
ment Canada on Cooperation in the 
Field of Forestry-Related Programs" 
dated June 25, 1982; and 

(2) the arrangement entitled 
"Arrangement in the Form of an 
Exchange of Notes Between the 
Government of Canada and the 
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Government of the United States of 
America" dated May 4, 1982. 

(d) Any service performed by any 
employee of the United States under 
an agreement or otherwise under 
this Act shall constitute service 
rendered in the line of duty in such 
employment. The performance of 
such service by any other individual 
shall not make such individual an 
employee of the United States. (42 
U"S.c. 1856n) 

Funds 

Sec. 4. Funds available to the 
Secretary of Agriculture or the Sec
retary of the Interior for wildfue 

protection resources in connection 
with activities under the jurisdiction 
of such Secretary may be used to 
carry out activities authorized under 
agreements or otherwise under this 
Act, or for reimbursements autho
rized under section 3(c): Provided, 
That no such funds may be expend
ed for wildfu'e protection resources 
or personnel provided by a foreign 
fue organization unless the Secre
tary determines that no wildfue 
protection resources or personnel 
within the United States are reason
ably available to provide wildfire 
protection. (42 U.S "C. 18560) 
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Rails to Trails 
(National Trails System Improvements Act of 1988) 

• Act of October 4, 1988 (P.L. 100·470, 102 Stat. 2281; 16 U.S.C. 
1241(note); 12 U.S.C. 1248(note» 

Short Title 

Sec. 1. This Act may be cited as 
the "National Trails System Im
provements Act of 1988 .... 

Findings 

Sec. 2. Congress hereby finds 
that-

(1) State and local govern
ments have a special role to play 
under the National Trails System 
Act in acquiIing and developing 
trails for recreation and conservation 
purposes .. 

(2) Many miles of public land 
rights-of~way have been granted to 
the raihoads by the United States, 
and much of this mileage could be 
suitable for tr·ail use at such time as 
it may be abandoned .. 

(3) The United States should 
retain any residual interest it may 
have in such public land 
rights-of-way and relinquish it, 
where appropriate, in favor of State 
and local governments or other 

nonprofit entities for trail purposes. 
(16 US.C 1248(note» 

National Trails System Act 
Amendments 

Sec. 3. Section 9 of the National 
Trails System Act (16 U.S.c. 1248) 
is amended by adding the following 
new subsections after subsection (b): 
(see P.L. 90-543) 

* * * * 
Condemnation 

Sec. 5. (a) Nothing in this Act 
shall be construed as authorizing the 
Secretary of the Interior to use con
demnation proceedings to retain or 
acquiIe all or any portion of a 
right-of-way described in this Act. 

(b) Nothing in this Act shall be 
construed to expand or diminish 
existing condemnation authorities 
contained in the National Trails 
System Act, as amended. (16 
USC 1248(note» 
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Forest Ecosystems and Atmospheric Pollution Research 
Act of 1988 

• Act of October 24, 1988 (P.L. 100.521, 102 Stat. 2601; 16 U.S.C. 
1600(note), 16 U.S.C. 1642(note» 

Short Title 

Sec. 1. This Act may be cited as 
the "Forest Ecosystems and Atmo
spheric Pollution Research Act of 
1988". (16 U.S.C 1600(note» 

Findings 

Sec. 2. Congress finds that
(1) the health and productivity 

of forests in certain regions of the 
United States are declining; 

(2) there is a special concern 
about the decline of certain hard
wood species, particularly sugar· 
maples and oaks, in the .eastern 
United States and the effects of 
atmospheric pollutants on the health 
and productivity of these forests; 

(3) declines in the productivity 
of certain commercially important 
Southern pine species have been 
measured; 

(4) existing research indicates 
that atmospheric pollution, including 
ozone, acidic deposition, and heavy 
metals, may contribute to this de
cline; 

(5) there is an urgent need to 
expand and better coordinate exist
ing Federal, State, and private re
search, including research by private 
industry, to determine the cause of 
changes in the health and productiv
ity of domestic forest ecosystems 
and to monitor and evaluate the 
effects of atmospheric pollutants on 
such ecosystems; and 

(6) such research and monitor
ing should not impede efforts to 
control atmospheric pollutants. (16 
U.S .. c. 1642(note» 

Establishment of Research Pro
gram 

Sec. 3. Section 3 of the Forest 
and Rangeland Renewable Resourc
es Research Act of 1978 (16 U.S.C. 
1642) is amended by adding at the 
end the following: 

Note-See PoL 95-307, Sec
tion 3(c) for remainder of Act. 
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Firefighter Pay Cap 
(Forest Wildfire Emergency Pay Equity Act of 1988) 

• Act of October 24, 1988 (P.L. 100·523; 102 Stat. 2605; 5 U.S.C. 5547). 

To amend title 5, United States 
Code, to allow all forest fue fight
ing employees to be paid overtime 
without limitation while serving on 
forest fue emergencies. 

Short Title 

Sec. 1. That this Act may be 
cited as the "Forest Wildfire Emer
gency Pay Equity Act of 1988". 

Note-Sec. 2 of this Act 
amended Section 5547 of title 
5, United States Code. That 
Section has been further 
amended by other laws. The 
latest version of Section 5547 
is included below. 

Limitation on Premium Pay 

Sec. 5547. (a) An employee may 
be paid premium pay under sections 
5542, 5545 (a), (b), and (c), and 
5546 (a) and (b) of this title only to 
the extent that the payment does not 
cause his aggregate rate of pay for 
any pay period to exceed the maxi
mum rate for GS-15 (including any 
applicable locality-based compara
bility payment under section 5304 
or siInilar provision of law and any 
applicable special rate of pay under 
section 5305 or similar provision of 
law). The first sentence of this 
subsection shall not apply to any 
employee of the Federal Aviation 
Administration or the Department of 
Defense who is paid premium pay 
under section 5546a of this title. 

(b)(I) Subject to regulations 
prescribed by the Office of Person-

nel Management, the fust sentence 
of subsection (a) shall not apply to 
an employee who is paid premium 
pay by reason of work in connection 
with an emergency which involves 
a diIect threat to life or property, in
cluding a forest wildfue emergency. 

(2) Notwithstanding paragraph 
(I), no employee referred to in such 
paragraph may be paid premium pay 
under the provisions of law cited in 
the fust sentence of subsection (a) 
if, or to the extent that, the aggre
gate of such employee's basic pay 
and premium pay under those provi
sions would, in any calendar year, 
exceed the maximum rate payable, 
for GS-15 in effect at the end of 
such calendar year. 

(c)(l) Subsections (a) and (b) 
shall not apply to a law enforcement 
officer. 

(2) A law enforcement officer 
may be paid premium pay under the 
provisions of law cited in the first 
sentence of subsection (a) only to 
the extent that the payment does not 
cause the officer's aggregate rate of 
pay for any pay period to exceed 
the lesser of-

(A) 150 percent of the mini
mum rate payable for GS-15 (in
cluding any applicable 
locality-based comparability pay
ment under section 5304 or similar 
provision of law and any applicable 
special rate of pay under section 
5305 or similar provision of law); or 
(B) the rate payable for level V of 
the Executive Schedule. 

(3) Repealed. P.L. 102-378, 
Sec. 2(43), October 2, 1992, 106 
Stat. 1352 (5 U.S.C. 5547) 
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Federal Energy Management Improvement Act of 1988 

• Act of November 5, 1988 (P.L. 100·615, 102 Stat. 3185; 42 U.S.C. 
8215·8259) 

Federal Energy Management Im
provements 

Sec. 2. (a) In general.-Part 3 of 
title V of the National Energy Con
servation Policy Act (42 U.S.C. 
8251-8261) is amended to read as 
follows: 

PART 3 - FEDERAL ENERGY 
MANAGEMENT 

Findings 

Sec. 541. The Congress finds 
that-

(1) the Federal Government is 
the largest single energy sonsumer 
in the Nation; 

(2) the cost of meeting the 
Federal Government's energy re
quiIement is substantial; 

(3) there are significant oppor
tunities in the Federal Government 
to conserve and make more efficient 
use of energy through improved 
operations and maintenance, the use 
of new energy efficient technolo
gies, and the application and 
achievement of energy efficient 
design and construction; 

(4) Federal energy conserva
tion meaSUI'es can be financed at 
little or no cost to the Federal Gov
ernment by using private investment 
capital made available through con
tracts authorized by title VIII of this 
Act; and 

(5) an increase in energy effi
ciency by the Federal Government 
would benefit the Nation by reduc
ing the cost of government, reducing 
national dependence on foreign 
energy reSOUI'ces, and demonstrating 

the benefits of greater energy effi· 
ciency to the Nation. (42 U.S"c. 
8251) 

Purpose 

Sec. 542. It is the purpose of 
this part to promote the conservation 
and the efficient use of energy and 
water, and the use of renewable 
energy sources, by the Federal Gov
ernment. (42 U.S.C. 8252) 

Energy Management Require· 
ments 

Sec. 543. (a) Energy perfor
mance requiIement for Federal 
buildings.-

(1) Subject to paragraph (2), 
each agency shall apply energy con
servation measures to, and shall 
improve the design for the construc
tion of, its Federal buildings so that 
the energy consumption per gross 
square foot of its Federal buildings 
in use during the fiscal year' 1995 is 
at least 10 percent less than the 
energy consumption per gross 
square foot of its Federal buildings 
in use during the fiscal year 1985. 

(2) An agency may exclude 
from the requiIements of paragraph 
(1) any building, and the associated 
energy consumption and gross 
square footage, in which energy 
intensive activities are carried out. 
Each agency shall identify and list 
in each report made under section 
8258(a) of this title the buildings 
designated by it for such exclusion. 

(b) Energy management requiIe
ment for Federal agencies,,-

(971) 



(1) Not later than January 1, 
2005, each agency shall, to the 
maximum extend practicable, install 
in Federal buildings owned by the 
United States all energy and water 
conservation measures with payback 
periods of less than 10 year's, as 
determined by using the methods 
and procedures developed pursuant 
to section 8254 of this title. 

(2) The Secretary may waive 
the requirements of this subsection 
for any agency for such periods as 
the Secretary may determine if the 
Secretary finds that the agency is 
taking all practicable steps to meet 
the requirements and that the re·
quirements of this subsection will 
pose an unacceptable burden upon 
the agency" If the Secretary waives 
the requirements of this subsection, 
the Secretary shall notify the Con
gress promptly in writing with an 
explanation and a justification of the 
reasons for such waiver. 

(3) This subsection shall not 
apply to an agency's facilities that 
generate or transmit electric energy 
or to the uranium emichment facili
ties operated by the Department of 
Energy. 

(4) An agency may participate 
in the Environmental Protection 
Agency's "Green Lights" program 
for purposes of receiving technical 
assistance in complying with the 
requirements of this section. 

(c) Exclusions.--
(1) An agency may exclude, 

from the energy consumption re
quirements for the year 2000 estab
lished under subsection (a) of this 
section and the requirements of sub
section (b)(I) of this section, any 
Federal buildings or collection of 
Federal buildings, and the associated 
energy consumption and gross 
square footage, if the head of such 
agency finds that compliance with 
such requir'ements would be imprac
tical. A finding of impracticability 
shall be based on the energy inten-

siveness of activities carried out in 
such Federal buildings or collection 
of Federal buildings, the type and 
amount of energy consumed, the 
technical feasibility of making the 
desired changes, and, in the cases of 
the Departments of Defense and 
Energy, the unique character of 
certain facilities operate by such 
Departments. 

(2) Each agency shall identify 
and list, in each report made under 
section 8258a of this title, the Fed
eral buildings designated by it for 
such exclusion. The Secretary shall 
review such findings for consistency 
with the impracticability standards 
set forth in paragraph (1), and may 
within 90 days after receipt of the 
findings, reverse a finding of im
practicability. In the case of any 
such reversal, the agency shall com
ply with the energy consumption 
requirements for the building con,
cerned. 

(d) Implementation steps.-The 
Secretary shall consult with the Sec
retary of Defense and the Adminis
trator of General Services in devel
oping guidelines for the implemen
tation of this part. To meet the re
quirements of this section, each 
agency shall-

(1) prepare and submit to the 
Secretary, not later than December 
31, 1993, a plan describing how the 
agency intends to meet such require
ments, including how it will-

(A) designate personnel 
primarily responsible for achieving 
such requirements; 

(B) identify high priority 
projects through calculation of pay
back periods; 

(C) take maximum advan
tage of contracts authorized under 
subchapter VII of this chapter, of 
financial incentives and other servic
es provided by utilities for efficien
cy investment, and of other forms of 
financing to reduce the dir'ect costs 
to the Government; and 
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(D) otherwise implement 
this part; 

(2) perform energy surveys of 
its Federal buildings to the extent 
necessary and update such surveys 
as needed, incorporating any rele
vant information obtained from the 
survey conducted pursuant to sec
tion 8258b of this title; 

(3) using such surveys, deter
mine the cost and payback period of 
energy and water conservation mea
sures likely to achieve the require
ments of this section; 

(4) install energy and water 
conservation measures that will 
achieve the requirements of this 
section through the methods and 
procedures established pursuant to 
section 8254 of this title; and 

(5) ensure that the operation 
and maintenance procedures applied 
under this section are continued, 
(42 U.S.c.. 8253) 

Establishment and Use . of Life 
Cycle Cost Methods and Proce
dures 

Sec. 544. (a) Establishment of 
life cycle cost methods and 
procedures.-The Secretary, in con
sultation with the Director of the 
Office of Management and Budget, 
the Secretary of Defense, the 
Director of the National Insti
tutes of Standards and Technology, 
and the Administrator of the 
General Services Administr'ation, 
shall-

(1) establish practical and 
effective present value methods for 
estimating and comparing life cycle 
costs for Federal buildings, using 
the sum of all capital and operating 
expenses associated with the energy 
system of the building involved over 
the expected life of such system or 
during a period of 25 years, which
ever is shorter, and using average 
fuel costs and a discount rate deter
mined by the Secretary; and 

(2) develop and prescribe the 
procedures to be followed in apply
ing and implementing the methods 
so established. 

(b) Use of life cycle cost methods 
and procedures.-

(1) The design of new Federal 
buildings, and the application of 
energy conservation measures to 
existing Federal buildings, shall be 
made using life cycle cost methods 
and procedures established under 
subsection (a). 

(2) In leasing buildings for its 
own use or that of another agency, 
each agency shall, after January 1, 
1994, fully consider the efficiency 
of all potential building space at the 
time of renewing or entering into a 
new lease 

(c) Use in non-Federal struc
tures.- The Secretary shall make 
available information to the public 
on the use of life cycle cost meth
ods in the construction of buildings, 
structures, and facilities in all seg
ments of the economy.. (42 U.S.C. 
8254) 

Budget Treatment for Energy 
Conservation Measures 

Sec. 545. The President shall 
transmit to the Congress, along with 
each budget that is submitted to the 
Congress under section 1105 of 
Title 31, a statement of the amount 
of appropriations requested in such 
budget, if any, on an individual 
agency basis, for-

(1) electric and other energy 
costs to be incurred in operating and 
maintaining agency facilities; and 

(2) compliance with the provi
sions of this part, the Energy Policy 
and Conservation Act (42 U.S.c. 
6201 et seq.), and all applicable 
Executive orders, including Execu
tive Order 12003 (42 U.S.c. 6201 
note) and Executive Order 12759 
(56 Fed" Reg" 16257) (42 U.S.c. 
8255) 
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Incentives for Agencies 

Sec. 546. (a) Contracts.-
(1) Each agency shall establish 

a program of incentives for conserv
ing, and otherwise making more 
efficient use of, energy as a result of 
entering into contracts under sub
chapter VII of this chapter. 

(2) The Secretary shall, not 
later than 18 months after October 
24, 1992, and after consultation with 
the Director of the Office of Man
agement and Budget, the Secretary 
of Defense, and the Administrator of 
General Services, develop appropri
ate procedures and methods for use 
by agencies to implement the incen
tives referred to in paragraph (1)" 

(b) Federal Energy Efficiency 
Fund.-

(1) The Secretary shall estab
lish a Federal Energy Efficiency 
Fund to provide grants to agencies 
to assist them in meeting the re
quirements of section 8253 of this 
title" 

(2) Not later than June 30, 
1993, the Secretary shall issue 
guidelines to be followed by agen
cies submitting proposals for such 
grants. all agencies shall be eligible 
to submit proposals for grants under 
the Fund. 

(3) The Secretary shall award 
grants from the Fund after a com
petitive assessment of the technical 
and economic effectiveness of each 
agency proposal. The Secretary 
shall consider the following factors 
in determining whether to provide 
funding under this subsection: 

(A) The cost-effectiveness 
of the project. 

(B) The amount of energy 
and cost savings anticipated to the 
Federal Government. 

(C) The amount of funding 
committed to the project by the 
agency requesting financial assis
tance. 

(D) The extent that a pro
po sal leverages financing from other 
non-Federal sources. 

(E) Any other factor which 
the Secretary determines will result 
in the greatest amount of energy and 
cost savings to the Federal Govern
ment.. 

(4) There are authorized to be 
appropriated, to remain available to 
be expended, to carry out this sub
section not more than $10,000,000 
for fiscal year 1994, $50,000,000 for 
fiscal year 1995, and such sums as 
may be necessary for fiscal years 
thereafter. 

(c) Utility incentive programs.-
(1) Agencies are authorized 

and encouraged to participate in 
programs to increase energy effi
ciency and for water conservation or 
the management of electricity de
mand conducted by gas, water, or 
electric utilities and generally avail
able to customers of such utilities. 

(2) Each agency may accept 
any financial incentive, goods, or 
services generally available from 
any such utility, to increase energy 
efficiency or to conserve water or 
manage electricity demand. 

(3) Each agency is encouraged 
to enter into negotiations with elec
tric, water, and gas utilities to de
sign cost-effective demand manage
ment and conservation incentive 
programs to address the unique 
needs of facilities utilized by such 
agency. 

(4) If an agency satisfies the 
criteria which generally apply to 
other customers of a utility incentive 
program, such agency may not be 
denied collection of rebates or other 
incentives" 

(5)(A) An amount equal to 
fifty percent of the energy and water 
cost savings realized by an agency 
(other than the Department of De
fense) with respect to funds appro
priated for any fiscal year beginning 
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after fiscal year 1992 (including 
financial benefits resulting from 
energy savings performance con
tracts under subchapter VII of this 
chapter and utility energy efficiency 
rebates) shall, su~ject to appropria
tion, remain available for expendi
ture by such agency for additional 
energy efficiency measures which 
may include related employee incen
tive progr'ams, particularly at those 
facilities at which energy savings 
were achieved. 

(B) Agencies shall establish 
a fund and maintain strict financial 
accounting and controls for savings 
realized and expenditures made un
der this subsection" Records main
tained pursuant to this subparagraph 
shall be made available for public 
inspection upon request. 

(d) Financial incentive program 
for facility energy managers.-

(1) The Secretary shall, in 
consultation with the Ta~k Force 
established pursuant to section 8257 
of this title, establish a financial 
bonus program to reward, with 
funds made available for such pur
pose, outstanding Federal facility 
energy managers in agencies and the 
United States Postal Service. 

(2) Not later than June 1, 
1993, the Secretary shall issue pro
cedures for implementing and con
ducting the award program, includ
ing the criteria to be used in select
ing outstanding energy managers 
and contributors who have-

(A) improved energy perfor
mance through increased energy 
efficiency; 

(B) implemented proven 
energy efficiency and energy con
servation techniques, devices, equip
ment, or procedures; 

(C) developed and imple
mented training programs for facili
ty energy managers, operators, and 
maintenance personnel; 

(D) developed and imple
mented employee awareness pro
grams; 

(E) succeeded in generating 
utility incentives, shared energy 
savings contracts, and other federal
ly approved performance based 
energy savings contracts; 

(F) made successful efforts 
to fulfill compliance with energy 
reduction mandates, including the 
provisions of section 8253 of this 
title; and 

(G) succeeded in the imple
mentation of the guidelines estab
lished under section 8262 of this 
title. 

(3) There is authorized to be 
appropriated to carry out this sub
section not more than $250,000 for 
each of the fiscal years 1993, 1994, 
and 1995. (42 U.S.c. 8256) 

Interagency Energy Management 
Task Force 

Sec. 547. (a) In general.-To 
assist the interagency committee 
organized under section 7266 of this 
title to coordinate the activities of 
the Federal Government in promot
ing energy conservation and the 
efficient use of energy and in in
forming non-Federal entities of the 
Federal experience in energy conser
vation, the Secretary shall establish 
an Interagency Energy Management 
Task Force (hereafter in this section 
referred to as the "Task Force"). 

(b) Members.--The Task Force 
shall be composed of the chief ener
gy managers of agencies represented 
on the interagency committee orga
nized under section 7266 of this 
title. 

(c) Duties.-The Task Force shall 
meet when the Secretary requests, 
but not less often than twice a year, 
to--
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(1) assess the progress of the 
various agencies in achieving energy 
savings; 

(2) collect and disseminate 
information to agencies, States, local 
governments, and the public on 
effective survey techniques, innova
tive approaches to the efficient use 
of energy, incentive programs devel
oped under section 8256 of this title, 
innovative contracting methods de
veloped under subchapter VII of this 
chapter, the use of cogeneration 
facilities and renewable resources, 
and other technologies that promote 
the conservation and efficient use of 
energy; 

(3) coordinate energy surveys 
conducted by the agencies; 

(4) develop options for use in 
conserving energy; 

(5) report to the committee 
organized under section 7266 of this 
title; and 

(6) review, from time to time 
as may be necessary, the regulations 
relating to building temperature 
settings to determine whether chang
es in such regulations would be 
appropriate to assist in meeting the 
goals specified in section 8253 of 
this title. (42 U.S.c. 8257) 

Reports 

Sec.548. (a) Reports to the Sec
retary.-Each agency shall transmit 
a report to the Secretary, at times 
specified by the Secretary but at 
least annually, with complete infor
mation on its activities under this 
part, including information on-

(1) the agency's progress in 
achieving the goals established by 
section 8253 of this title; and 

(2) the procedures being used 
by the agency pursuant to section 
8256(a)(2) of this title, the number 
of contracts entered into by such 
agency under subchapter VII of this 
chapter, the energy and cost savings 
that have resulted from such con-

tracts, the use of such cost savings 
under section 8256( c) of this title, 
and any problem encountered in 
entering into such contracts and 
otherwise implementing section 
8256 of this title. 

(b) Reports to Congress.-The 
Secretary shall report not later than 
April 2 of each year, with respect to 
each fiscal year beginning after No
vember 5, 1988, to the Congress-

(1) on all activities carried out 
under this part and on the progress 
made toward achievement of the 
objectives of this part, including 

(A) a copy of the list of the 
exclusions made under section 
8253(a)(2) and 8253(c)(3) of this 
title; and 

(B) a statement detailing the 
amount of funds awarded to each 
agency under section 8256(b) of this 
title, the energy and water conserva
tion measures installed with such 
funds, the projected energy and 
water savings to be realized from 
installed measures, and, for each 
installed measur'e for which the 
pr~jected energy and water savings 
reported in the previous year' were 
not realized, the percentage of such 
projected savings that was not real
ized, the reasons such savings were 
not realized, and proposals for, and 
projects costs of, achieving such 
projected savings in the future; 

(2) the number of contracts 
entered into by all agencies under 
subchapter VII of this chapter, the 
difficulties (if any) encountered in 
attempting to enter into such con
tracts, and proposed solutions to 
those difficulties; and 

(3) the extent and nature of 
interagency exchange of information 
concerning the conservation and 
efficient utilization of energy. 

(c) Otherreport.-The Secretary, 
in consultation with the Administra
tor of General Services, shall-

(1) conduct a study and evalu
ate legal, institutional, and other 
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constraints to connecting buildings 
owned or leased by the Federal 
Government to district heating and 
district cooling systems; and 

(2) not later than 18 months 
after October 24, 1992, transmit to 
the Congress a report containing the 
findings and conclusions of such 
study, including recommendations 
for the development of str'earnIined 
processes for the consideration of 
connecting buildings owned or 
leased by the Federal Government 
to district heating and cooling sys
tems. (42 U.S.C. 8258) 

Definitions 

Sec. 549. For the purposes of 
this part-

(1) the term "agency" has the 
meaning given it in section 551(1) 
of Title 5; 

(2) the term "construction" 
means new construction or, substan
tial rehabilitation of existing struc
tures; 

(3) the term "cogeneration 
facilities" has the same meaning 
given such term in section 
796(18)(A) of Title 16; 

(4) the term "energy conserva
tion measur'es" means measur'es that 
ar'e applied to a Federal building 
that improve energy efficiency and 
ar'e life cycle cost effective and that 
involve energy conservation, co
generation facilities, renewable ener
gy sour'ces, improvements in opera
tions and maintenance efficiencies, 
or retrofit activities; 

(5) the term "energy survey" 
means a procedure used to deter-

mine energy and cost savings likely 
to result from the use of appropriate 
energy related maintenance and 
operating procedures and modifica
tions, including the pur'chase and 
installation of particular' energy
related equipment and the use of 
renewable energy SOUI'ces; 

(6) the term "Federal building" 
means any building, structure, or 
facility, or part thereof, including 
the associated energy consuming 
support systems, which is construct
ed, renovated, leased, or pur'chased 
in whole or in part for use by the 
Federal Government and which 
consumes energy; such term also 
means a collection of such build
ings, structur'es, or facilities and the 
energy consuming support systems 
for such collection; 

(7) the term "life cycle cost" 
means the total costs of owning, 
operating, and maintaining a build
ing over its useful life (including 
such costs as fuel, energy, labor, 
and replacement components) deter
mined on the basis of a systematic 
evaluation and comparison of alter
native building systems, except that 
in the case of leased buildings, the 
life cycle costs shall be calculated 
over the effective remaining term of 
the lease; 

(8) the term "renewable energy 
sour'ces" includes, but is not limited 
to, SOUI'ces such as agricultur'e and 
urban waste, geothermal energy, 
solar' energy, and wind energy; and 

(9) the term "Secretary" means 
the Secretary of Energy. (42 U.S.c. 
8259) 
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Anti-Drug Abuse Amendments Act of 1988 

• Act of November 18, 1988 (P.L. 100-690, Title VI, 102 Stat. 4362; 
16 U.S.C. 559b(note), 559b-559g) 

Subtitle H - Investigative Powers 
of Postal Service Personnel and 
National Forest System Drug Con
trol 

Sec. 6254. National Forest Sys
tem, National Park System, and 
Bureau of Land Management Public 
Lands Safety. 

Findings 

(a) Congress finds that-
(1) National Forest System 

lands continue to be a haven for the 
unlawful production of marijuana 
and other controlled substances, 
which-

(A) endangers the public in 
its use of National Forest System 
lands; 

(B) interferes with the abili
ty of the Forest Service to effective
ly manage the natural resources and 
activities within the National Forest 
System; and 

(C) causes damage and 
destruction of the natural resources 
and facilities managed by the Forest 
Service; 

(2) the unlawful production of 
marijuana and other contr'olled sub
stances often-

(A) is generally harmful to 
the environment and public health 
and safety; 

(B) pollutes the air, soil, 
and water; and 

(C) is harmful to wildlife; 
(3) the Forest Service needs 

additional authority to adequately 
deal with the problem of controlled 
substance production that affects the 

administration of the National Forest 
System; 

(4) the Forest Service needs to 
be able to exercise its investigative 
authorities outside the boundaries of 
the National Forest System for drug
related crimes arising from within 
the National Forest System in order 
to be effective in deterring such 
crime; 

(5) the authority and powers of 
the Forest Service are not intended 
to be in conflict or interfere with the 
statutory authority, powers, or re
sponsibilities of any State or politi
cal subdivision thereof; and 

(6) the Forest Service, in the 
exercise of its law enforcement 
powers, should cooperate to every 
extent possible with any other Fed
eral, State, or local law enforcement 
authority having jurisdiction in areas 
where national forests are located, 
particularly where coordinated in
vestigative and enforcement actions 
can be effective to control crime 
which affects multiple agencies. (16 
U.S.c. 559b(note» 

* * * * 
Not~ee P.L. 99-570 for 
amendments to the National 
Forest System Drug Control 
Act of 1986 .. 

(f) Criminal Penalty for Placing 
Hazardous or Injurious Devices on 
Federal Lands .. -Chapter 91 of title 
18, United States Code, is amended 
by adding at the end the following 
new section: 
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"Sec. 1864. Hazardous or injuri
ous devices on Federal lands 

n(a) Whoever-
n(l) with the intent to violate 

the Controlled Substances Act, 
n(2) with the intent to obstruct 

or harass the harvesting of timber, 
or 

n(3) with reckless disregard to 
the risk that another person will be 
placed in danger of death or bodily 
injury and under circumstances 
manifesting extreme indifference to 
such risk, uses a hazardous or injuri
ous device on Federal land, on an 
Indian reservation, or on an Indian 
allotment while the title to such 
allotment is held in trust by the 
United States or while such allot
ment remains inalienable by the 
allottee without the consent of the 
United States shall be punished 
under subsection (b). 

neb) An individual who violates 
subsection (a) shall- . 

n(1) if death of an individual 
results, be fined under this title or 
imprisoned for any term of years or 
for life, or both; 

"(2) if serious bodily injury to 
any individual results, be fined 
under this title or imprisoned for not 
more than twenty years, or both; 

n(3) if bodily injury to any 
individual results, be fined under 
this title or imprisoned for not more 
than ten years, or both; 

n(4) if damage exceeding 
$10,000 to the property of any indi
vidual results, be fined under this 
title or imprisoned for not more than 
ten years, or both; and 

n(5) in any other case, be fined 
under this title or imprisoned for not 
more than one year. 

n(c) Any individual who is pun
ished under subsection (b)(3), (4), or 
(5) after one or more prior convic
tions under any such subsection 
shall be fined under this title or 
imprisoned for not more than ten 
years, or both. 

ned) As used in this section
"(1) the term 'serious bodily 

injury' means bodily injury which 
involves-

n(A) a substantial risk of 
death; 

nCB) extreme physical pain; 
n(c) protracted and obvious 

disfigurement; and 
neD) protr'acted loss or im

pairment of the function of bodily 
member, organ, or mental faculty; 
and 

n(2) the term 'bodily injury' 
means-

n(A) a cut, abrasion, bruise, 
bum, or disfigurement; 

nCB) physical pain; 
n(c) illness; 
neD) impairment of the 

function of a bodily member, organ, 
or mental faculty; or 

n(E) any other injury to the 
body, no matter how temporary. 

n(3) the term 'hazardous or 
injurious device' means a device, 
which when assembled or placed, is 
capable of causing bodily injury, or 
damage to property, by the action of 
any person making contact with 
such device subsequent to the as
sembly or placement. Such term 
includes guns attached to trip wires 
or other triggering mechanisms, 
anununition attached to trip wires or 
other triggering mechanisms, or 
explosive devices attached to trip 
wires or other triggering mecha
nisms, sharpened stakes, lines or 
wires, lines or wires with hooks 
attached, nails placed so that the 
sharpened ends are positioned in an 
upright manner, or tree spiking 
devices including spikes, nails, or 
other objects hanunered, driven, 
fastened, or otherwise placed into or 
on any timber, whether or not sev
ered from the stump. n. 

(g) Clerical Amendment.-The 
table of sections of chapter 91 of 
title 18, United States Code, is 
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amended by adding at the end the 
following new item: 

"1864. Hazardous or injurious 
devices on Federal lands.". 

(h) Criminal Penalty for Polluting 
Federal Lands .. -Section 401(b) of 
the Controlled Substances Act (21 
U.S.C. 841(b» is amended by add
ing at the end the following new 
paragraph: 

"(6) Any person who violates 
subsection (a), or attempts to do so, 
and knowingly or intentionally uses 
a poison, chemical, or other hazard
ous substance on Federal land, and, 
by such use-

"(A) creates a serious haz
ard to humans, wildlife, or domestic 
animals, 

"(B) degrades or harms the 
environment or natural resources, or 

"(C) pollutes an aquifer, 
spring, stream, river, or body of 
water, shall be fined in accordance 
with title 18, United States Code, or 
imprisoned not more than five years, 
or both.". 

(i) Drug Pollution Fund.-Section 
516 of the Controlled Substances 
Act (21 U.S.C. 886) is amended by 
adding at the end the following new 
subsection: 

"(d)(I) There is established in the 
Treasury a trust fund to be known 
as the 'Drug Pollution Fund' (here
inafter referred to in this subsection 
as the 'Fund'), consisting of 
amounts appropriate or' credited to 
such Fund under section 401(b)(6). 

"(2) There are hereby appropri
ated to the Fund amounts equivalent 
to the fines imposed under section 
401(b)(6). 

"(3) Amounts in the Fund shall 
be available, as provided in appro
priations Acts, for the purpose of 
making payments in accordance 
with paragraph (4) for the clean up 
of certain pollution resulting from 
the actions referred to in section 
401(b)(6). 

"(4)(A) The Secretary of the 
Treasury, after consultation with the 
Attorney General, shall make pay
ments under paragraph (3), in such 
amounts as the Secretary determines 
appropriate, to the heads of execu
tive agencies or departments that 
meet the requirements of subpara
graph (B). 

"(B) In order to receive a 
payment under par'agraph (3), the 
head of an executive agency or de
partment shall submit an application 
in such form and containing such 
information as the Secretary of the 
Treasury shall by regulation require. 
Such application shall contain a 
description of the rme imposed 
under section 401(b)(6), the circum
stances surrounding the imposition 
of such fine, and the type and sever
ity of pollution that resulted from 
the actions to which such fine ap
plies. 

"(5) For purposes of subchap
ter B of chapter 98 of the Internal 
Revenue Code of 1986, the Fund 
established under this paragraph 
shall be treated in the same manner 
as a trust fund established under 
subchapter A of such chapter.". 

(j) Arson Involving Timber.-The 
flrst undesignated paragraph of sec
tion 1855 of title 18, United States 
Code, is amended by striking out 
"not more than $5,000" and insert
ing in lieu thereof "under this title". 

(k) Report.-Not later than 180 
days after the date of the enactment 
of this Act, the Attorney General 
and the Secretary of Agriculture 
shall each prepare and submit, to the 
Committee on Agriculture, the 
Committee on Interior and Insular 
Affairs, and the Committee on the 
Judiciary of the House of Represen
tatives, and to the Committee on 
Agriculture, Nutrition, and Forestry, 
the Committee on Energy and Natu
ral Resources, and the Committeeon 
the Judiciary of the Senate, a report 
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concerning the activities of the 
Attorney General and the Secretary 
of Agriculture in expediting investi
gations refeued to in section 

15003(2) of the National Forest 
Systems Drug Control Act of 1986 
(16 U.S.C. 559c(2». 
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Federal Cave Resources Protection Act of 1988 

• Act 'Of N'Ovember 18, 1988 (P.L. 100-691', 102 Stat. 4546' 16 USC 
4301·4309). ' • • • 

Findings, Purposes, and Policy 

Sec. 2. (a) Findings.-The Con
gress finds and declares that-

(1) significant caves on Feder
al lands ar'e an invaluable and irre
placeable part of the Nation's natu
ral heritage; and 

(2) in some instances, these 
significant caves ar'e threatened due 
to improper use, increased recre
ational demand, urban spread, and a 
lack of specific statutory protection. 

(b) Purposes.-The purposes of 
this Act are-

(1) to secure, protect, and 
preserve significant caves on Feder
allands for the perpetual use, enjoy
ment, and benefit of all people; and 

(2) to foster increased coopera
tion and exchange of information 
between governmental authorities 
and those who utilize caves located 
on Federal lands for scientific, edu
cation, or recreational purposes. 

(c) Policy.-It is the policy of the 
United States that Federal lands be 
managed in a manner which protects 
and maintains, to the extent practi
cal, significant caves. (16 U.S.c. 
4301) 

Definitions 

Sec. 3. For purposes of this Act: 
(1) Cave.-The term "cave" 

me~s any naturally occurring void, 
caVIty, recess, or system of intercon
nected passages which occurs be
neath the surface of the earth or 
within a cliff or ledge (including 
any cave resource therein, but not 
including any vug, mine, tunnel, 
aqueduct, or other manmade excava-

tion) and which is large enough to 
permit an individual to enter, wheth
er or not the entrance is naturally 
formed or manmade. Such term 
shall include any natural pit, sink
hole, or other feature which is an 
extension of the entrance. 

(2) Federal Lands.-The term 
"Federal lands" means lands the fee 
title to which is owned by the Unit
ed States and administered by the 
Secretary of Agriculture or the 
Secretary of the Interior. 

(3) Indian Lands.--The term 
"Indian lands" means lands of Indi
an tribes or Indian individuals which 
are either held in trust by the United 
States for the benefit of an Indian 
tribe or subject to a restriction 
against alienation imposed by the 
United States" 

(4) Indian Tribe.-The term 
"Indian tribe" means any Indian 
tribe, band, nation, or other orga
nized gr'Oup or community of Indi
ans, including any Alaska Native 
village or regional or village corpo
ration as defined in, or established 
pursuant to, the Alaska Native 
Claims settlement Act (43 U.S.C. 
1601 et. seq.). 

(5) Cave Resource .. - The term 
"cave resource" includes any materi
al or substance occurring naturally 
in caves on Federal lands, such as 
animal life, plant life, paleontolog
ical deposits, sediments, minerals, 
speleogens, and speleothems. 

(6) Secretary.-The term "Sec
retary" means the Secretary of Agri
culture or the Secretary of the Inte
rior, as appropriate .. 

(7) Speleothem.-The term 
"speleothem" means any natural 
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mineral formation or deposit occur
ring in a cave or lava tube, includ
ing but not limited to any stalactite, 
stalagmite, helictite, cave flower, 
flow stone, concretion, drapery, 
rims tone, or formation of clay or 
mud. 

(8) Speleogen.-The term 
"speleogen" means relief features on 
the walls, ceiling, and floor of any 
cave or lava tube which are part of 
the surrounding bedr'Ock, including 
but not limited to anastomoses, 
scallops, meander niches, petro
morphs and rock pendants in solu
tion caves and similar' features 
unique to volcanic caves. (16 
U.S.C. 4302) 

Management Acti'Ons 

Sec. 4. (a) Regulations.-Not 
later than nine months after the date 
of the enactment of this Act, the 
Secretary shall issue such regula
tions as he deems necessary to 
achieve the purposes of this Act. 
Regulations shall include, but not be 
limited to, criteria for the identifica·· 
tion of significant caves. The Sec
retaries shall cooperate and consult 
with one another in preparation of 
the regulations. To the extent prac
tical, regulations promulgated by the 
respective Secretaries should be 
similar. 

(b) In General.-The Secretary 
shall take such actions as may be 
necessary to further the purposes of 
this Act. Those actions shall in
clude (but need not be limited to)-

(1) identification of significant 
caves on Federal lands: 

(A) The Secretary shall 
prepare an initial list of significant 
caves for lands under his jurisdic
tion not later than one year' after the 
publication of final regulations using 
the significance criteria defined in 

such regulations. Such a list shall 
be developed after consultation with 
appropriate private sector interests, 
including cavers. 

(B) The initial list of signif
icant caves shall be updated periodi
cally, after consultation with appro
priate private sector interests, in
cluding cavers. The Secretary shall 
prescribe by policy or regulation the 
requirements and process by which 
the initial list will be updated, in
cluding management measures to 
assure that caves under consider
ation for the list are protected dur
ing the period of consideration .. 
Each cave recommended to the 
Secretary by interested gr'Oups for 
possible inclusion on the list of 
significant caves shall be considered 
by the Secretary according to the 
requirements prescribed pursuant to 
this par'agraph, and shall be added to 
the list if the Secretary determines 
that the cave meets the criteria for 
significance as defined by the regu
lations. 

(2) regulation or restriction of 
use of significant caves, as appropri
ate; 

(3) entering into volunteer 
management agreements with per
sons of the scientific and recreation
al caving community; and 

(4) appointment of appropriate 
advisory committees. 

(c) Planning And Public Partici
pation.-The Secretary shall-

(1) ensure that significant 
caves are considered in the prepara
tion or implementation of any land 
management plan if the preparation 
or revision of the plan began after 
the enactment of this Act; and 

(2) foster communication, 
cooperation, and exchange of infor·
mation between land managers, 
those who utilize caves, and the 
public. (16 U.S.C. 4303) 
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Confidentiality of Information 
Concerning Nature and Location 
of Significant Caves 

Sec. 5. (a) In general.-Informa
tion concerning the specific location 
of any significant cave may not be 
made available to the public under 
section 552 of title 5, United States 
Code, unless the Secretary deter
mines that disclosure of such infor
mation would further the purposes 
of this Act and would not create a 
substantial risk of harm, theft, or 
destruction of such cave" 

(b) Exceptions .. -Notwithstanding 
subsection (a), the Secretary may 
make available information regard
ing significant caves upon the writ
ten request by Federal and State 
governmental agencies or bona fide 
educational and research institutions. 
Any such written request shall, at a 
minimum-

(1) describe the specific site or 
ar·ea for which information is 
sought; 

(2) explain the purpose for 
which such information is sought; 
and 

(3) include assurances satisfac
tory to the Secretary that adequate 
measures are being taken to protect 
the confidentiality of such informa
tion and to ensure the protection of 
the significant cave from destruction 
by vandalism and unauthorized use. 
(16 US.c. 4304) 

Collection and Removal From 
Federal Caves 

Sec. 6. (a) Permit-The Secre
tary is authorized to issue permits 
for the collection and removal of 
cave resources under such terms and 
conditions as the Secretary may 
impose, including the posting of 
bonds to insure compliance with the 
provisions of any permit: 

(1) Any permit issued pursuant 
to this section shall include informa-

tion concerning the time, scope, 
location, and specific purpose of the 
proposed collection, removal or 
associated activity, and the manner 
in which such collection, removal, 
or associated activity is to be per
formed must be provided. 

(2) The Secretary may issue a 
permit pursuant to this subsection 
only if he determines that the pro
posed collection or removal activi
ties are consistent with the purposes 
of this Act, and with other applica
ble provisions of law. 

(b) Revocation Of Permit.-Any 
permit issued under this section 
shall be revoked by the Secretary 
upon a determination by the Secre
tary that the permittee has violated 
any provision of this Act, or has 
failed to comply with any other 
condition upon which the permit 
was issued. Any such permit shall 
be revoked by the Secretary upon 
assessment of a civil penalty against 
the permittee pursuant to section 8 
or upon the permittee's conviction 
under section 7 of this Act.. The 
Secretary may refuse to issue a 
permit under this section to any 
person who has violated any provi
sion of this Act or who has failed to 
comply with any condition of a 
prior permit.. 

(c) Transferability Of 
Permits.-Permits issued under this 
Act are not transferable. 

(d) Cave Resources Located On 
Indian Lands. 

(1)(A) Upon application by an 
Indian tribe, the Secretary is autho
rized to delegate to the tribe all 
authority of the Secretary under this 
section with respect to issuing and 
enforcing permits for the collection 
or removal of any cave resource, or 
to carrying out activities associated 
with such collection or removal, 
from any cave resource located on 
the affected Indian lands. 

(B) In the case of any per
mit issued by the Secretary for the 
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collection or removal of any cave 
resource, or to carry out activities 
associated with such collection or 
removal, hom any cave resource 
located on Indian lands (other than 
permits issued pursuant to subpar·a
graph (A)), the permit may be is
sued only after obtaining the con
sent of the Indian or Indian tribe 
owning or having jurisdiction over 
such lands. The permit shall in
clude such reasonable terms and 
conditions as may be requested by 
such Indian or Indian tribe. 

(2) If the Secretary determines 
that issuance of a permit pursuant to 
this section may result in harm to, 
or destruction of, any religious or 
cultural site, the Secretary, prior to 
issuing such permit, shall notify any 
Indian tribe which may consider the 
site as having significant religious 
or cultural importance.. Such notice 
shall not be deemed a disclosure to 
the public for purposes of section 5. 

(3) A permit shall not be re
quired under this section for the 
collection or removal of any cave 
resource located on Indian lands or 
activities associated with such col
lection, by the Indian or Indian tribe 
owning or having jurisdiction over 
such lands. 

(e) Effect Of Permit.-No action 
specifically authorized by a permit 
under this section shall be treated as 
a violation of section 7. (16 U"S . .c. 
4305) 

Prohibited Acts 

Sec. 7. (a)(l) Any person who, 
without prior authorization from the 
Secretary knowingly destroys, dis
turbs, defaces, mars, alters, removes 
or harms any significant cave or 
alters the free movement of any 
animal or plant life into or out of 
any significant cave located on 
Federal lands, or enters a significant 
cave with the intention of commit
ting any act described in this par'a-

graph shall be punished in accor
dance with subsection (b). 

(2) Any person who possesses, 
consumes, sells, barters or exchang
es, or offers for sale, barter or ex
change, any cave resource from a 
significant cave with knowledge or 
reason to know that such resource 
was removed from a significant 
cave located on Federal lands shall 
be punished in accordance with 
subsection (b). 

(.3) Any person who counsels, 
procures, solicits, or employs any 
other person to violate any provi
sions of this subsection shall be 
punished in accordance with section 
(b) .. 

(4) Nothing in this section 
shall be deemed applicable to any 
person who was in lawful posses
sion of a cave resource from a sig
nificant cave prior to the date of 
enactment of this Act. 

(b) Punishment.-The punishment 
for violating any provision of sub
section (a) shall be imprisonment of 
not more than one year or a fine in 
accordance with the applicable 
provisions of title 18 of the United 
States Code, or both. In the case of 
a second or subsequent violation, 
the punishment shall be imprison
ment of not more than .3 years or a 
fine in accordance with the applica
ble provisions of title 18 of the 
United States Code, or both.. (16 
US .. C.4306) 

Civil Penalties 

Sec. 8. (a) Assessment.-(I) The 
Secretary may issue an order assess
ing a civil penalty against any per
son who violates any prohibition 
contained in this Act, any regulation 
promulgated pursuant to this Act, or 
any permit issued under this Act. 
Before issuing such an order, the 
Secretary shall provide suc,h person 
written notice and the opportunity to 
request a hearing on the record 
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within 30 days" Each violation shall 
be a separate offense, even if such 
violations occurred at the same time. 

(2) The amount of such civil 
penalty shall be determined by the 
Secretary taking into account appro
priate factors, including (A) the 
seriousness of the violation; (B) the 
economic benefit (if any) resulting 
from the violation; (C) any history 
of such violations; and (D) such 
other matters as the Secretary deems 
appropriate. The maximum fine 
permissible under this section is 
$10,000. 

(b) Judicial Review,,-Any person 
aggrieved by an assessment of a 
civil penalty under this section may 
file a petition for judicial review of 
such assessment with the United 
States District Court for the District 
of Columbia or for the district in 
which the violation occurred., Such 
a petition shall be filed within the 
3O--day period beginning on the 
date the order assessing the civil 
penalty was issued. 

(c) Collection.,-If any person 
fails to pay an assessment of a civil 
penalty-

(1) within 30 days after the 
order was issued under subsection 
(a), or 

(2) if the order is appealed 
within such 3O--day period, within 
10 days after court has entered a 
final judgment in favor of the Secre
tary under subsection (b), the Secre
tary shall notify the Attorney Gener
al and the Attorney General shall 
bring a civil action in an appropriate 
United States district court to recov
er the amount of penalty assessed 
(plus costs, attorney's fees, and 
interest at currently prevailing rates 
from the date the order was issued 
or the date of such final judgment, 
as the case may be). In such an 
action, the validity, amount, and 
appropriateness of such penalty 

shall not be su~ject to review. 
(d) Subpoenas.-The Secretary 

may issue subpoenas in connection 
with proceedings under this subsec
tion compelling the attendance and 
testimony of witnesses and subpoe
nas duces tecum, and may request 
the Attorney General to bring an 
action to enforce any subpoena 
under this section. The district 
courts shall have jurisdiction to 
enforce such subpoenas and impose 
sanctions. (16 U,S"c.. 4307) 

Miscellaneous Provisions 

Sec. 9. (a) Authorization .. -There 
are authorized to be appropriated 
$100,000 to carry out the purposes 
of this Act. 

(b) Effect On Land Management 
Plans.-Nothing in this Act shall 
require the amendment or revision 
of any land management plan the 
preparation of which began prior to 
the enactment of this Act 

(c) Fund.-Any money collected 
by the United States as permit fees 
for collection and removal of cave 
resources; received by the United 
States as a result of the forfeiture of 
a bond or other security by a per
mittee who does not comply with 
the requirements of such permit is
sued under section 7; or collected 
by the United States by way of civil 
penalties or criminal fines for viola
tions of this Act shall be placed in a 
special fund in the Treasury.. Such 
moneys shall be available for obli
gation or expenditure (to the extent 
provided for in advance in appropri
ation Acts) as determined by the 
Secretary for the improved manage
ment, benefit, repair, or restoration 
of significant caves located on Fed
erallands. 

(d) Nothing in this Act shall be 
deemed to affect the full operation 
of the mining and mineral leasing 
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laws of the United States, or other
wise affect valid existing rights. (16 
U.S.c. 4308) 

Savings Provisions 

Sec. 10. (a) Water.-Nothing in 
this Act shall be construed as autho
rizing the appropriation of water by 
any Federal, State, or local agency, 
Indian tribe, or any other entity or 
individual. Nor shall any provision 
of this Act-

(1) affect the rights or jurisdic
tion of the United States, the States, 
Indian tribes, or other entities over 
waters of any river or str'eam or 

over any ground water resour'ce; 
(2) alter, amend, repeal, inter

pret, modify, or be in conflict with 
any interstate compact made by the 
States; or 

(3) alter or establish the re
spective rights of States, the United 
States, Indian tribes, or any person 
with respect to any water or 
water-related right. 

(b) Fish And Wildlife.-Nothing 
in this Act shall be construed as 
affecting the jurisdiction or respon
sibilities of the States with respect 
to fish and wildlife. (16 U.S.c. 
4309) 
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Federal Employees Liability Reform and Tort 
Compensation Act of 1988 

• Act of November 18, 1988 (P.L. 100-694; 102 Stat. 4563; 28 U.S.C. 
2671(note), 2674, 2679(note), 2679b and d) 

Note-This act provides pro
tection to Federal employees 
from personal liability for 
certain negligent or wrongful 
acts or omissions. It immu
nizes Federal employees from 
personal liability for common 
law torts committed within the 
scope of their employment. 
This act makes the Federal 
Tort Claims Act (P.L. 79-601, 
60 Stat. 812) the exclusive 
remedy (as in vehicle acci
dents) for injwy to, or loss of, 
property, death, or personal 
i~jwy. 

Findings and Purposes 

Sec. 2. (a) Findings.-The Con
gress fmds and declares the follow
ing: 

(1) For more than 40 years the 
Federal Tort Claims Act has been 
the legal mechanism for compensat
ing persons i~jwed by negligent or 
wrongful acts of Federal employees 
committed within the scope of their 
employment. 

(2) The United States, through 
the Federal Tort Claims Act, is 
responsible to injured persons for 
the ~ommon law torts of its employ
ees m the same manner in which the 
common law historically has recog
nized the responsibility of an em
ployer for torts committed by its 
employees within the scope of their 
employment.. 
, (3) Because Federal employees 

for many year'S have been protected 
from personal common law tort 
liability by a broad based immunity, 

the Federal Tort Claims Act has 
served as the sole means for com
pensating persons injwed by the 
tortious conduct of Federal employ
ees" 

(4) Recent judicial decisions, 
and particularly the decision of the 
United States Supreme Cowt in 
Westfall v" Erwin, have seriously 
eroded the common law tort immu
nity previously available to Federal 
employees. 

(5) This erosion of immunity 
of Federal employees from common 
law tort liability has created an 
immediate crisis involving the pros
pectof personal liability and the 
threat of protracted personal tort 
litigation for the entire Federal 
workforce. 

(6) The prospect of such liabil
ity will seriously undermine the 
morale and well being of Federal 
employees, impede the ability of 
agencies to carry out their missions, 
and diminish the vitality of the 
Federal Tort Claims Act as the 
proper remedy for Federal employee 
torts. 

(7) In its opinion in Westfall v. 
Erwin, the Supreme Cowt indicated 
that the Congress is in the best 
position to determine the extent to 
which Federal employees should be 
personally liable for common law 
torts, and that legislative consider
ation of this matter would be useful. 

(b) Pwpose.-It is the pwpose of 
this Act to protect Federal employ
ees from personal liability for com
mon law torts committed within the 
scope of their employment, while 
providing persons injwed by the 
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common law torts of Federal em
ployees with an appropriate remedy 
against the United States. (28 
U.S,C, 2671(note» 

Judicial and Legislative Branch 
Employees 

Sec. 3. Section 2671 of title 28, 
United States Code, is amended in 
the fIrst full par'agraph by inserting 
after "executive departments," the 
following: "the judicial and legisla
tive branches,". (28 U.S.c. 2671 
(note» 

Retention of Defenses 

Sec. 4. Section 2674 of title 28, 
United States Code, is amended by 
adding at the end of the section the 
following new par'agraph: 

"With respect to any claim under 
this chapter, the United States shall 
be entitled to assert any defense 
based upon judicial or legislative 
immunity which otherwise would 
have been available to the employee 
of the United States whose act or 
omission gave rise to the claim, as 
well as any other defenses to which 
the United States is entitled.". (28 
U.S.C" 2674 (note» 

Exclusiveness of Remedy 

Sec. 5. Section 2679(b) of title 
28, United States Code, is amended 
to read as follows: 

"(b)(l) The remedy against the 
United States provided by sections 
1346(b) and 2672 of this title for 
injwy or loss of property, or person
al injwy or death arising or result
ing from the negligent or wrongful 
act or omission of any employee of 
the Government while acting within 
the scope of his offIce or employ
ment is exclusive of any other civil 
action or proceeding for money 
damages by reason of the same 
subject matter against the employee 

whose act or omission gave rise to 
the claim or against the estate of 
such employee. Any other civil 
action or proceeding for money 
damages arising out of or relating to 
the same su~ject matter against the 
employee or the employee's estate 
is precluded without regard to when 
the act or omission occwI'ed. 

"(2) Paragraph (1) does not 
extend or apply to a civil action 
against an employee of the Govern
ment-

"(A) which is brought for a 
violation of the Constitution of the 
United States, or 

"(B) which is brought for a 
violation of a statute of the United 
States under which such action 
against an individual is otherwise 
authorized.". (28 U.S.c. 2679) 

Representation and Removal 

Sec. 6. Section 2679(d) of title 
28, United States Code, is amended 
to read as follows: 

"(d)(l) Upon certification by the 
Attorney General that the defendant 
employee was acting within the 
scope of his offIce or employment 
at the time of the incident out of 
which the claim arose, any civil 
action or proceeding commenced 
upon such claim in a United States 
district cowt shall be deemed an 
action against the United States 
under the provisions of this title and 
all references thereto, and the Unit
ed States shall be substituted as the 
party defendant. 

"(2) Upon certifIcation by the 
Attorney General that the defendant 
employee was acting within the 
scope of his office or employment 
at the time of the incident out of 
which the claim ar'ose, any civil 
action or proceeding commenced 
upon such claim in a State cowt 
shall be removed without bond at 
any time before trial by tlie Attor
ney General to the district cowt of 
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the United States for the district and 
division embracing the place in 
which the action or proceeding is 
pending. Such action or proceeding 
shall be deemed to be an action or 
proceeding brought against the 
United States under the provisions 
of this title and all references there
to, and the United States shall be 
substituted as the party defendant. 
This certification of the Attorney 
General shall conclusively establish 
scope of office or employment for 
purposes of removal. 

"(3) In the event that the At
torney General has refused to certify 
scope of office or employment 
under this section, the employee 
may at any time before trial petition 
the court to find and certify that the 
employee was acting within the 
scope of his office or employment. 
Upon such certification by the court, 
such action or proceeding shall be 
deemed to be an action or proceed
ing brought against the United 
States under the provisions of this 
title and all references thereto, and 
the United States shall be substitut
ed as the party defendant A copy 
of the petition shall be served upon 
the United States in accordance with 
the provisions of Rule 4(d)(4) of the 
Federal Rules of Civil Procedure .. 
In the event the petition is filed in a 
civil action or proceeding pending 
in a State court, the action or pro
ceeding may be removed without 
bond by the Attorney General to the 
district court of the United States 
for the district and division embrac
ing the place in which it is pending. 
If, in considering the petition, the 
district court determines that the 
employee was not acting within the 
scope of his office or employment, 
the action or proceeding shall be 
remanded to the State court. 

"(4) Upon certification, any 
action or proceeding subject to 
paragraph (1), (2), or (3) shall pro
ceed in the same manner as any 

action against the United States filed 
pursuant to section 1346(b) of this 
title and shall be su~ject to the 
limitations and exceptions applicable 
to those actions. 

"(5) Whenever an action or 
proceeding in which the United 
States is substituted as the party 
defendant under this subsection is 
dismissed for failme first to present 
a claim pursuant to section 2675(a) 
of this title, such a claim shall be 
deemed to be timely presented un
der section 2401(b) of this title if-

"(A) the claim would have 
been timely had it been filed on the 
date the underlying civil action was 
commenced, and 

"(B) the claim is presented 
to the appropriate Federal agency 
within 60 days after dismissal of the 
civil action." .. (28 U.S.c. 2679) 

Severability 

Sec. 7. If any provision of this 
Act or the amendments made by 
this Act or the application of the 
provision to any person or circum
stance is held invalid, the remainder 
of this Act and such amendments 
and the application of the provision 
to any other person or circumstance 
shall not be affected by that invali
dation. (28 U.S.C. 2671(note» 

Effective Date 

Sec. 8. (a) General rule.-This 
Act and the amendments made by 
this Act shall take effect on the date 
of the enactment of this Act. 

(b) Applicability to proceed
ings.-The amendments made by 
this Act shall apply to all claims, 
civil actions, and proceedings pend
ing on, or filed on or after, the date 
of the enactment of this Act. 

(c) Pending state proceed
ings .. -With respect to any civil 
action or proceeding pending in a 
State court to which the 
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amendments made by this Act ap
ply, as to which the period for re
moval under section 2679(d) of title 
28, United States Code (as amended 
by section 6 of this Act), has ex
pired, the Attorney General shall 
have 60 days after the date of the 
enactment of this Act during which 
to seek removal under such section 
2679(d). 

(d) Claims Accruing Before 
Enactment-With respect to any 
civil action or proceeding to which 
the amendments made by this Act 
apply in which the claim accrued 

before the date of the enactment of 
this Act, the period during which 
the claim shall be deemed to be 
timely presented under section 
2679(d)(5) of title 28, United States 
Code (as amended by section 6 of 
this Act) shall be that period within 
which the claim could have been 
timely filed under applicable State 
law, but in no event shall such 
period exceed two years from the 
date of the enactment of this Act. 
(28 U.S.c.. 2679(note» 

* * * * 
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North American Wetlands Conservation Act 

• Act of December 13, 1989 (P.L. 101-233, 103 Stat, 1968; 16 U.S.C. 
4401(note), 4401-4413, 16 U.S.C. 669b(note» 

Short Title 

Sec. 1. This Act may be cited as 
the "North American Wetlands 
Conservation Act" .. (16 U .. S.c. 4401 
(note) 

Findings and Statement of Pur
pose 

Sec. 2. (a) Findings .. -The Con
gress finds and declares that-

(1) the maintenance of healthy 
popUlations of migratory birds in 
North America is dependent on the 
protection, restoration, and manage
ment of wetland ecosystems and 
other habitats in Canada, as well as 
in the United States and Mexico; 

(2) wetland ecosystems pro
vide essential and significant habitat 
for fish, shellfish, and other wildlife 
of commercial, recreational, scientif
ic, and aesthetic values; 

(3) almost 35 per centum of all 
rare, threatened, and endangered 
species of animals are dependent on 
wetland ecosystems; 

(4) wetland ecosystems pro
vide substantial flood and storm 
control values and can obviate the 
need for expensive manmade control 
measures; 

(5) wetland ecosystems make 
a significant contribution to water 
availability and quality, recharging 
gr'ound water, filtering surface run
off, and providing waste treatment; 

(6) wetland ecosystems pro
vide aquatic areas important for 
recreational and aesthetic purposes; 

(7) more than 50 per centum 
of the original wetlands in the Unit
ed States alone have been lost; 

(8) wetlands destruction, loss 
of nesting cover, and degradation of 
migration and wintering habitat have 
contributed to long-term downward 
trends in popul&tions of migratory 
bird species such as pin tails, Ameri
can bitterns, and black ducks; 

(9) the migratory bird treaty 
obligations of the United States with 
Canada, Mexico, and other countries 
requir'e protection of wetlands that 
ar'e used by migr'atory birds for 
breeding, wintering, or migration 
and are needed to achieve and to 
maintain optimum population levels, 
distributions, and patterns of migra
tion; 

(10) the 1988 amendments to 
the Fish and Wildlife Conservation 
Act of 1980 require the Secretary of 
the Interior to identify conservation 
measures to assure that nongame 
migratory bird species do not reach 
the point at which measures of the 
Endangered Species Act ar'e neces
sary; 

(11) protection of migratory 
birds and their habitats requir'es 
long-term planning and the close 
cooperation and coordination of 
management activities by Canada, 
Mexico, and the United States with
in the framework of the 1916 and 
1936 Migr'atory Bird Conventions 
and the Convention on Nature Pro
tection and Wildlife Preservation in 
the Western Hemisphere; 

(12) the North American Wa
terfowl Management Plan, signed in 
1986 by the Minister of Environ
ment for Canada and the Secretary 
of the Interior for the United 
States, provides a framework for 
maintaining and restoring an 
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adequate habitat base to ensure 
perpetuation of populations of North 
American waterfowl and other mi
gratory bird species; 

(13) a tripartite agreement 
signed in March 1988, by the Direc
tor General for Ecological Conser
vation of Natural Resources of 
Mexico, the Director of the Canadi
an Wildlife Service, and the Direc
tor of the United States Fish and 
Wildlife Service, provides for ex
panded cooperative efforts in Mexi
co to conserve wetlands for migrato
ry birds that spend the winter there; 

(14) the long-term conserva
tion of migr'atory birds and habitat 
for these species will require the 
coordinated action of governments, 
private organizations, landowners, 
and other citizens; and 

(15) the treaty obligations of 
the United States under the Conven
tion on Wetlands of International 
Importance especially as waterfowl 
habitat requires promotion' of con
servation and wise use of wetlands. 

(b) Purpose.-The purposes of 
this Act are to encourage partner,· 
ship among public agencies and 
other interests-

(1) to protect, enhance, restore, 
and manage an appropriate distribu
tion and diversity of wetland eco
systems and other habitats for mi
gratory birds and other fish and 
wildlife in North America; 

(2) to maintain current or 
improved distributions of migratory 
bird populations; and 

(3) to sustain an abundance of 
waterfowl and other migratory birds 
consistent with the goals of the 
North American Waterfowl Manage
ment Plan and the international 
obligations contained in the migrato
ry bird treaties and conventions and 
other agreements with Canada, 
Mexico, and other countries. (16 
U.S.c. 4401) 

Definitions 

Sec. 3. For the purposes of this 
Act-

(1) The term "Agreement" 
means the Tripartite Agreement 
signed in March 1988, by the Dir'ec
tor General for Ecological Conser
vation of Natmal Resources of 
Mexico, the Dir'ector of the Canadi
an Wildlife Service, and the Direc
tor of the United States Fish and 
Wildlife Service. 

(2) The term "appropriate 
Committees" means the Committee 
on Environment and Public Works 
of the United States Senate and the 
Committee on Merchant Marine and 
Fisheries of the United States House 
of Representatives. 

(3) The term "flyway" means 
the four administrative units used by 
the United States Fish and Wildlife 
Service and the States in the man
agement of waterfowl populations. 

(4) The term "Migr'atory Bird 
Conservation Commission" means 
that commission established by 
section 2 of the Migratory Bird 
Conservation Act (16 U.S.C. 715a). 

(5) The term "migratory birds" 
means all wild birds native to North 
America that are in an unconfined 
state and that are protected under 
the Migratory Bird Treaty Act, 
including ducks, geese, and swans 
of the family Anatidae, species 
listed as threatened or endangered 
under the Endangered Species Act 
(16 U.S.c. 1531 et seq.), and spe
cies defined as nongame under the 
Fish and Wildlife Conservation Act 
of 1980 (16 U.S .. c. 2901-2912). 

(6) The term "Plan" means the 
North American Waterfowl Manage
ment Plan signed by the Minister of 
the Environment for Canada and the 
Secretary of the Interior for the 
United States in May 1986. 
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(7) The term "Secretary" 
means the Secretary of the Interior. 

(8) The term "State" means the 
State fish and wildlife agency, 
which shall be construed to mean 
any department, or any division of 
any department of another name, of 
a State that is empowered under its 
laws to exercise the functions ordi
narily exercised by a State fish and 
wildlife agency. 

(9) The term "wetlands conser
vation pr~ject" means-

(A) the obtaining of a real 
property interest in lands or waters, 
including water rights, if the obtain
ing of such interest is su~ject to 
terms and conditions that will en
sure that the real property will be 
administered for the long-term 
conservation of such lands and 
waters and the migratory birds and 
other fish and wildlife dependent 
thereon; 

(B) the restoration, manage
ment, or enhancement of wetland 
ecosystems and other habitat for 
migratory birds and other fish and 
wildlife species if such restoration, 
management, or enhancement is 
conducted on lands and waters that 
are administered for the long-term 
conservation of such lands and 
waters and the migratory birds and 
other fish and wildlife dependent 
thereon; and 

(C) in the case of projects 
undertaken in Mexico, includes 
technical training and development 
of infrastructure necessary for the 
conservation and management of 
wetlands and studies on the sustain
able use of wetland resources. 
(16 U.S"c. 4402) 

Establishment of North American 
Wetlands Conservation Council 

Sec. 4. (a) Council 
membership.-(I) There shall be 
established a North American 
Wetlands Conservation Council 

(hereinafter in this Act referred to as 
the "Council") which shall consist of 
nine members who may not receive 
compensation as members of the 
Council. Of the Council mem
bers-

(A) one shall be the Direc
tor of the United States Fish and 
Wildlife Service; who shall be the 
responsible Federal official for 
ensuring Council compliance with 
the National Environment Policy 
Act of 1969 (42 U.S.c. 4321 et 
seq.); 

(B) one shall be the Secre
tary of the Board of the National 
Fish and Wildlife Foundation ap
pointed pursuant to section 3(2)(B) 
of the National Fish and Wildlife 
Foundation Establishment Act (16 
U.S.C. 3702); 

(C) four shall be individuals 
who shall be appointed by the Sec
retary, who shall reside in different 
flyways and who shall each be a 
Director of the State fish and wild
life agency; and 

(D) three shall be individu
als who shall be appointed by the 
Secretary and who shall each repre
sent a different charitable and non
profit organization which is actively 
participating in carlying out wet
lands conservation pr~jects under 
this Act, the Plan, or the Agreement. 
The Provisions of Public Law 92-
463, as amended, shall not apply to 
the Council. 

(2) The Secretary shall appoint 
an alternate member of the Council 
who shall be knowledgeable and 
experienced in matters relating to 
fish, wildlife, and wetlands conser
vation and who shall perform the 
duties of a Council member appoint
ed under subsection (a)(I)(C) or 
subsection (a)(l)(D) of this sec
tion-

(A) until a vacancy referred 
to in subsection (b)( 4) of this sec
tion is filled; or 
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(B) in the event of the an
ticipated absence of such a member 
from any meeting of the Council. 

(b) Appointment and terms.-
(1) Except as provided in 

paragraphs (2) and (3), the term of 
office of a member of the Council 
appointed under subsections 
(a)(I)(C) and (a)(I)(D) of this sec
tion is three years. 

(2) Of the Council members 
first appointed under subsection 
(a)(I)(C) of this section after the 
date of enactment of this Act, one 
shall be appointed for a term of one 
year', one shall be appointed for a 
term of two years, and two shall be 
appointed for a term of three years. 

(3) Of the Council members 
first appointed under subsection 
(a)(I)(D) of this section after the 
date of enactment of this Act, one 
shall be appointed for a term of one 
year, one shall be appointed for a 
term of two years, and one ~hall be 
appointed for a term of three years. 

(4) Whenever a vacancy oc
curs among members of the Council 
appointed under subsection (a)(I)(C) 
or subsection (a)(I)(D) of this sec
tion, the Secretary shall appoint an 
individual in accordance with either 
such subsection to fill that vacancy 
for the remainder of the applicable 
term. 

(c) Ex officio council mem
bers.-The Secretary is authorized 
and encouraged to include as ex 
officio nonvoting members of the 
Commission representatives of-

(1) the Federal, provincial, 
territorial, or State government 
agencies of Canada and Mexico, 
which are participating actively in 
carrying out one or more wetlands 
conservation projects under this Act, 
the Plan, or the Agreement; 

(2) the Environmental Protec
tion Agency and other appropriate 
Federal agencies, in addition to the 
United States Fish and Wildlife 
Service, which ar'e participating 

actively in carrying out one or more 
wetlands conservation projects under 
this Act, the Plan, or the Agree
ment; and 

(3) nonprofit charitable organi
zations and Native American inter
ests, including tribal organizations, 
which are participating actively in 
one or more wetlands conservation 
pr~jects under this Act, the Plan, or 
the Agreement. 

(d) Chairman.-The Chairman 
shall be elected by the Council from 
its members for a thr'ee-year term, 
except that the first elected Chair
man may serve a term of less than 
thr'ee years. 

(e) Quorum.-A majority of the 
current membership of the Council 
shall constitute a quorum for the 
transaction of business. 

(t) Meetings.-The Council shall 
meet at the call of the Chairman at 
least once a year. Council meetings 
shall be open to the public. If a 
Council member appointed under 
subsection (a)(I)(C) or (a)(1)(D) of 
this section misses three consecutive 
regularly scheduled meetings, the 
Secretary may remove that individu
al in accordance with subsection 
(b)(4). 

(g) Coordinator.-The Director of 
the United States Fish and Wildlife 
Service shall appoint an individual 
who shall serve at the pleasure of 
the Director and-

(1) who shall be educated and 
experienced in the principles of fish, 
wildlife, and wetlands conservation; 

(2) who shall be responsible, 
with assistance from the United 
States Fish and Wildlife Service, for 
facilitating consideration of wetlands 
conservation projects by the Council 
and otherwise assisting the Council 
in carrying out its responsibilities 
under this Act; and 

(3) who shall be compensated 
with the funds available under sec
tion 8(a)(1) for administenng this 
Act. (16 U.S.C. 4403) 
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Approval of Wetlands Conserva
tion Projects 

Sec. S. (a) Consideration by the 
council.-The Council shall recom
mend wetlands conservation projects 
to the Migratory Bird Conservation 
Commission based on consideration 
of-

(1) the extent to which the 
wetlands conservation project fulfills 
the purposes of this Act, the Plan, 
or the Agreement; 

(2) the availability of sufficient 
non-Federal moneys to carry out 
any wetlands conservation project 
and to match Federal contributions 
in accordance with the requirements 
of section 8(b) of this Act; 

(3) the extent to which any 
wetlands conservation pr~ject repre
sents a partnership among public 
agencies and private entities; 

(4) the consistency of any 
wetlands conservation project in the 
United States with the National 
Wetlands Priority Conservation Plan 
developed under section 301 of the 
Emergency Wetlands Resources Act 
(16 U.S.c. 3921); 

(5) the extent to which any 
wetlands conservation project would 
aid the conservation of migratory 
nongame birds, other fish and wild
life and species that are listed, or 
are candidates to be listed, as threat
ened and endangered under the 
Endangered Species Act (16 U.S.C. 
1531 et seq.); 

(6) the substantiality of the 
character and design of the wetlands 
conservation pr~ject; and 

(7) the recommendations of 
any partnerships among public agen
cies and private entities in Canada, 
Mexico, or the United States which 
are participating actively in carrying 
out one or more wetlands conserva
tion projects under this Act, the 
Plan, or the Agreement. 

(b) Recommendations to the 
Migratory Bird Conservation Com-

mission.-The Council shall submit 
to the Migratory Bird Conservation 
Commission by January 1 of each 
year, a description, including esti
mated costs, of the wetlands conser
vation projects which the Council 
has considered under subsection [a) 
of this section and which it recom
mends, in order of priority, that the 
Migratory Bird Conservation Com
mission approve for Federal funding 
under this Act and section 3(b) of 
the Act of September 2, 1937 (16 
U"S.c. 669b(b», as amended by this 
Act.. 

(c) Council procedures.-The 
Council shall establish practices and 
procedures for the carrying out of 
its functions under subsections (a) 
and (b) of this section. The proce
dures shall include requir'ements 
that-

(1) a quorum of the Council 
must be present before any business 
may be transacted; and 

(2) no recommendations re
felIed to in subsection (b) of this 
section may be adopted by the 
Council except by the vote of two
thirds of all members present and 
voting. 

(d) Council representation on 
Migratory Bird Conservation Com
mission.-The Chairman of the 
Council shall select one Council 
member of the United States citizen
ship to serve with the Chairman as 
ex officio members of the Migratory 
Bird Conservation Commission for 
the purposes of considering and 
voting upon wetlands conservation 
pr~jects recommended by the Coun
cil. 

(e) Approval of council recom
mendations by the Migr'atory Bird 
Conservation Commission.-The 
Migratory Bird Conservation Com
mission, along with the two mem
bers of the Council referred to in 
subsection (d) of this section, shall 
approve, r~ject or reorder the priori
ty of any wetlands conservation 
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projects recommended by the Coun
cil based on, to the greatest extent 
practicable, the criteria of subsection 
(a) of this section. If the Migratory 
Bird Conservation Commission 
approves any wetlands conservation 
project, Federal funding shall be 
made available under this Act and 
section 3(b) of the Act of September 
2, 1937 (16 U.S.C. 669b(b», as 
amended by this Act. If the Migra
tory Bird Conservation Commission 
rejects or reorders the priority of 
any wetlands conservation project 
recommended by the Council, the 
Migratory Bird Conservation Com
mission shall provide the Council 
and the appropriate Committees 
with a written statement explaining 
its rationale for the r~jection or the 
priority modification. 

(f) Notification of appropriate 
committees,,-The Migratory Re 
Bird Conservation Commission shall 
submit annually to the appropriate 
Committees a report including a list 
and description of the wetlands 
conservation projects approved by 
the Migratory Bird Conservation 
Commission for Federal funding 
under subsection (d) of this section 
in order of priority; the amounts and 
sour'ces of Federal and non-Federal 
funding for such projects; a justifi
cation for the approval of such 
projects and the order of priority for 
funding such projects; a list and 
description of the wetlands conser
vation projects which the Council 
recommended, in order of priority 
that the Migratory Bird Conserva
tion Commission approve for Feder
al funding; and a justification for 
any rejection or re-ordering of the 
priority of wetlands conservation 
projects recommended by the Coun
cil that was based on factors other 
than the criteria of section 5(a) of 
this Act. (16 U.S.C. 4404) 

Conditions Relating to Wetlands 
Conservation Projects 

Sec. 6. (a) Projects in the United 
States.-

(1) Su~ject to the allocation 
requirements of section 8(a)(2) and 
the limitations on Federal contribu
tions under section 8(b) of this Act, 
the Secretary shall assist in carrying 
out wetlands conservation projects 
in the United States, which have 
been approved by the Migratory 
Bird Conservation Commission, 
with the Federal funds made avail
able under this Act and section 3(b) 
of the Act of September 2,1937 (16 
U.S.c. 669b(b», as amended by this 
Act. 

(2) Except as provided in 
paragraph (3), any lands or waters 
or interests therein acquired in 
whole or in part by the Secretary 
with the Federal funds made avail
able under this Act and section 3(b) 
of the Act of September 2,1937 (16 
U.S.c. 669b(b», as amended by this 
Act, to carry out wetlands conserva
tion pr~jects shall be included in the 
National Wildlife Refuge System. 

(3) In lieu of including in the 
National Wildlife Refuge System 
any lands or waters or interests 
therein acquired under this Act, the 
Secretary may, with the concurrence 
of the Migratory Bird Conservation 
Commission, grant or otherwise 
provide the Federal funds made 
available under this Act and section 
3(b) of the Act of September 2, 
1937 (16 U.S.C. 669b(b», as 
amended by this Act or convey any 
real property interest acquired in 
whole or in part with such funds 
without cost to a State or to another 
public agency or other entity upon a 
finding by the Secretary that the real 
property interests should not be 
included in the National Wildlife 
Refuge System: Provided, That any 
grant recipient shall have been so 
identified in the project description 
accompanying the recommendation 
from the Council and approved by 
the Migratory Bird Conservation 
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C'Ommissi'On. The Secretary shall 
n'Ot c'Onvey any such interest t'O a 
State, an'Other public agency 'Or 'Other 
entity unless the Secretary deter
mines that such State, agency 'Or 
'Other entity is C'Ommitted t'O under
take the management 'Of the property 
being transferred in acc'Ordance with 
the 'O~jectives 'Of this Act, and the 
deed 'Or 'Other instrument 'Of transfer 
c'Ontains provisi'Ons f'Or the reversi'On 
'Of title t'O the property t'O the United 
States if such State, agency 'Or 'Other 
entity fails t'O manage the property 
in acc'Ordance with the 'Objectives 'Of 
this Act. Any real pr'Operty interest 
c'Onveyed pursuant t'O this paragraph 
shall be subject t'O such terms and 
c'Onditi'Ons that will ensure that the 
interest will be administered f'Or the 
l'Ong-term c'Onservati'On and manage
ment 'Of the wetland ec'Osystem and 
the fish and wildlife dependent 
there'On. 

(b) Pr~jects in Canada 'Or Mexi
C'O.-Subject t'O the allocati'On re
quirements 'Of secti'On 8(a)(1) and 
the limitati'Ons 'On Federal c'Ontribu
ti'Ons under secti'On 8(b) 'Of this Act, 
the Secretary shall grant 'Or 'Other
wise provide the Federal funds 
made available under this Act and 
secti'On 3(b) 'Of the Act 'Of September 
2, 1937 (16 U.S.c. 669b(b», as 
amended by this Act, t'O public 
agencies and 'Other entities f'Or the 
purP'Ose 'Of assisting such entities 
and individuals in carrying 'Out 
wetlands c'Onservati'On pr'Ojects in 
Canada 'Or Mexic'O that have been 
appr'Oved by the Migrat'Ory Bird 
C'Onservati'On C'Ommissi'On: Provid
ed, That the grant recipient shall 
have been S'O identified in the pro
ject descripti'On acc'Ompanying the 
rec'Ommendati'On from the C'Ouncil 
and approved by the Migrat'Ory Bird 
C'Onservati'On C'Ommissi'On. The 
Secretary may 'Only grant 'Or 'Other
wise provide Federal funds if the 
grant is subject t'O the terms and 

c'Onditi'Ons that will ensure that any 
real property interest acquired in 
wh'Ole 'Or in part, 'Or enhanced, man
aged, 'Or rest'Ored with such Federal 
funds will be administered f'Or the 
I'Ong-term c'Onservati'On and manage
ment 'Of such wetland ec'Osystem and 
the fish and wildlife dependent 
there'On. Real property and interests 
in real pr'Operty acquired pursuant t'O 
this subsecti'On shall n'Ot bec'Ome 
part 'Of the Nati'Onal Wildlife Refuge 
System. Acquisiti'Ons 'Of real prop
erty and interests in real property 
carried 'Out pursuant t'O this subsec
ti'On shall n'Ot be subject t'O any 
provisi'On 'Of Federal law g'Overning 
acquisiti'Ons 'Of pr'Operty f'Or inclu
si'On in the Nati'Onal Wildlife Refuge 
System. (16 U.S.C. 4405) 

Amounts Available to Carry Out 
This Act 

Sec. 7. (a) Aid in wildlife 
rest'Orati'On.-(I) t'O (3) 'Omitted. 

(b) Migratory bird fmes, penal
ties, f'Orfeitures.-The sums received 
under secti'On 707 'Of this title as 
penalties 'Or fmes, 'Or fr'Om f'Orfei
tures 'Of property ar'e auth'Orized t'O 
be appropriated t'O the Department 
'Of the Interi'Or f'Or purposes 'Of all'O
cati'On under secti'On 4407 'Of this 
title. This subsecti'On shall n'Ot be 
c'Onstrued t'O require the sale 'Of 
instrumentalities. 

(c) Authorizati'On 'Of appr'Opria
ti'Ons.-In additi'On t'O the am'Ounts 
made available under subsecti'Ons (a) 
and (b) 'Of this secti'On, there are 
authorized t'O be appropriated t'O the 
Department 'Of the Interi'Or f'Or pur'
poses 'Of allocati'On under secti'On 
4407 'Of this title n'Ot t'O exceed 
$15,000,000 f'Or each 'Of fiscal years 
1991, 1992, 1993, and 1994. 

(d) Availability 'Of funds.-Sums 
made available under this secti'On 
shall be available until expended. 
(16 U.S.c. 4406) 
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All'Ocati'On of Am'Ounts Available 
t'O Carry Out This Act 

Sec. 8. (a) Allocati'Ons.-Of the 
sums available t'O the Secretary f'Or 
any fiscal year' under this Act and 
secti'On 3(b) 'Of the Federal Aid in 
Wildlife Rest'Orati'On Act (16 U.S"c. 
669b(b», as amended by this Act-

(1) such percentage 'Of that 
sum (but at least 50 per centum and 
n'Ot m'Ore than 70 per centum there
'Of) as is c'Onsidered appropriate by 
the Secretary, which can be matched 
with n'On-Federal m'Oneys in acc'Or
dance with the requirements 'Of 
subsecti'On (b) 'Of this secti'On, less 
such am'Ount (but n'Ot m'Ore than 4 
per centum 'Of such percentage) 
c'Onsidered necessary by the Secre
tary t'O defr'ay the c'Osts 'Of adminis
tering this Act during such fiscal 
year, shall be allocated by the Sec
retary t'O carry 'Out approved wet
lands c'Onservati'On projects in Cana
da and Mexic'O in accordarrce with 
secti'On 6(b) 'Of this Act; and 

(2) the remainder 'Of such sum 
after paragraph (1) is applied (but at 
least 30 per centum and n'Ot m'Ore 
than 50 per centum there'Of), which 
can be matched with n'On-Federal 
m'Oneys in acc'Ordance with the 
requirements 'Of subsecti'On (b) 'Of 
this secti'On, shall be allocated by 
the Secretary t'O carry 'Out approved 
wetlands c'Onservati'On projects in 
the United States in acc'Ordance with 
secti'On 6(a) 'Of this Act. 

(b) Federal c'Ontributi'On f'Or pro
jects.-The Federal m'Oneys allocat
ed under subsecti'On (a) 'Of this sec
ti'On f'Or any fiscal year t'O carry 'Out 
approved wetlands c'Onservati'On 
projects shall be used f'Or the pay
ment 'Of n'Ot t'O exceed 50 per 
centum 'Of the t'Otal United States 
c'Ontributi'On t'O the c'Osts 'Of such 
pr'Ojects, 'Or may be used f'Or pay
ment 'Of lOOper centum 'Of the c'Osts 
'Of such projects located 'On Federal 

lands and waters, including the 
acquisiti'On 'Of inh'Oldings within 
such lands and waters. The n'On
Federal share 'Of the United States 
c'Ontributi'On t'O the C'Osts 'Of such 
projects may n'Ot be derived fr'Om 
Federal grant programs. 

(c) Partial payments.-
(1) The Secretary may fr'Om 

time t'O time make payments t'O 
carry 'Out approved wetlands c'Onser
vati'On projects as such projects 
progress, but such payments, includ
ing previ'Ous payments, if any, shall 
n'Ot be m'Ore than the Federal pr'O 
rata share 'Of any such pr~ject in 
c'Onf'Ormity with subsecti'On (b) 'Of 
this secti'On. 

(2) The Secretary may enter 
int'O agreements t'O make payments 
'On an initial porti'On 'Of an approved 
wetlands c'Onservati'On project and t'O 
agree t'O make payments 'On the 
remaining Federal share 'Of the c'Osts 
'Of such project from subsequent 
allocati'Ons if and when they bec'Ome 
available. The liability 'Of the Unit
ed States under such an agreement 
is c'Ontingent upon the c'Ontinued 
availability 'Of funds for the purpos
es 'Of this Act. (16 U.S.c. 4407) 

Restorati'On, Management, and 
Pr'Otecti'On of Wetlands and Habi
tat for Migratory Birds on Feder
al Lands 

Sec. 9. The head 'Of each Federal 
agency responsible f'Or acquiring, 
managing, 'Or disposing 'Of Federal 
lands and waters shall, t'O the extent 
c'Onsistent with the missi'On 'Of such 
agency and existing statutory au
thorities, c'O'Operate with the Dir'ect'Or 
'Of the United States Fish and Wild
life Service t'O rest'Ore, pr'Otect, and 
enhance the wetland ec'Osystems and 
'Other habitats f'Or migrat'Ory birds, 
fish, and wildlife within the lands 
and waters 'Of each such agency. 
(16 U.S.C. 4408) 
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Rep'Ort t'O C'Ongress 

Sec. 10. The Secretary shall 
report to the appropriate Committees 
on the implementation of this Act. 
The report shall include-

(1) a biennial assessment of-
(A) the estimated number of 

acres of wetlands and habitat for 
waterfowl and other migratory birds 
that were restored, protected, or 
enhanced during such two-year 
period by Federal, State, and local 
agencies and other entities in the 
United States, Canada, and Mexico; 

(B) trends in the population 
size and distribution of North Amer
ican migratory birds; and 

(C) the status of efforts to 
establish agreements with nations in 
the western hemisphere pursuant to 
section 17 of this Act. 

(2) an annual assessment of 
the status of wetlands conservation 
projects, including an accounting of 
expenditures by Federal, State, and 
other United States entities, and 
expenditur'es by Canadian and Mexi
can sources to carry out these pro
jects.. (16 U.S.c. 4409) 

Revisi'Ons t'O the Plan 

Sec. 11. The Secretary shall, in 
1991 and at five-year intervals 
thereafter, undertake with the appro
priate officials in Canada to revise 
the goals and other elements of the 
Plan in accordance with the infor
mation required under section 10 
and with the other provisions 'Of this 
Act. The Secretary shall invite and 
encourage the appropriate officials 
in Mexico to participate in any revi
sions of the Plan. (16 U.S.c. 4410) 

Relati'Onship t'O Other Auth'Orities 

Sec. 12. (a) Acquisition of lands 
and waters.-Nothing in this Act 
affects, alters, or modifies the 
Secretary's authorities, responsibili-

ties, obligations, or powers to ac
quir'e lands or waters or interests 
therein under any other statute. 

(b) Mitigation.-The Federal 
funds made available under this Act 
and section 3(b) of the Act of Sep
tember 2,1937 (16 U .. S.c. 669b(b», 
as amended by this Act, may not be 
used for fish and wildlife mitigation 
purposes under the Fish and Wild
life Coordination Act (16 U.S.c. 
661 et seq.) or the Water Resources 
Development Act of 1986, (P.L. 
99-662 (1986), 100 Stat. 4235). (16 
U.S.c. 4411) 

Limitati'On 'On Assessments 
Against Migrat'Ory Bird C'Onser
vati'On Fund 

Sec. 14. Notwithstanding any 
other provision of law, only those 
personnel and administrative costs 
directly related to acquisition of real 
property shall be levied against the 
Migratory Bird Conservation Ac
count.. (16 U.S.C. 4412) 

Technical and C'Onf'Orming 
Amendments t'O the Migrat'Ory 
Bird Treaty Act 

Sec. 15. Section 2 of the Migra
tory Bird Treaty Act (16 U.S.C. 
703) is amended-

(1) by striking "and" after 
"1936,"; and 

(2) by inserting after "1972" 
the following: "and the convention 
between the United States and the 
Union of Soviet Socialist Republics 
for the conservation of migratory 
birds and their' environments con
cluded November 19, 1976". 

Other Agreements 

Sec. 16. (a) The Secretary shall 
undertake with the appropriate offi
cials of nations in the western hemi
sphere to establish agreements, 
modeled after the Plan or the 
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Agreement, for the protection of 
migratory birds identified in section 
13(a)(5) of the Fish and Wildlife 
Conservation Act of 1980 (16 
U.S.C. 2912(a». When any such 
agr'eements are reached, the Secre 

tary shall make recommendations to 
the appropriate Committees on 
legislation necessary to implement 
the agreements. (16 U.S.c. 4413) 
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Americans with Disabilities Act 

• Act of July 26, 1990 (P.L. 101-336, 104 Stat. 328; 42 U.S.C. 12101 
(note), 12101-12102, 12111(note), 12111-12117, 12131(note), 12131-
12134, 12181(note); 12181-12185, 12187-12189, 12201-12208, 12210-
12211) 

Short Title 

Sec. 1. (a) Short Title.-This Act 
may be cited as the "Americans 
with Disabilities Act of 1990"" (42 
U.S"C. 12101(note» 

Findings and Purposes 

Sec. 2. (a) Findings.-The Con
gress finds that-

(1) some 43,000,000 Ameri
cans have one or more physical or 
mental disabilities, and this number 
is increasing as the population as a 
whole is growing older; . 

(2) historically, society has 
tended to isolate and segregate 
indi viduals with disabilities, and, 
despite some improvements, such 
forms of discrimination against 
individuals with disabilities continue 
to be a serious and pervasive social 
problem; 

(3) discrimination against 
individuals with disabilities persists 
in such critical areas as employ
ment, housing, public accommoda
tions, education, transportation, 
communication, recreation, institu
tionalization, health services, voting, 
and access to public services; 

(4) unlike individuals who 
have experienced discrimination on 
the basis of race, color, sex, national 
orgin, religion, or age, individuals 
who have experienced discrimina
tion on the basis of disability have 
often had no legal reCOUTse to re
dress such discrimination; 

(5) individuals with disabilities 
continually encounter various forms 

of discrimination, including outright 
intentional exclusion, the discrimina
tory effects of architectural, 
transportation, and communication 
barriers, overprotective rules and 
policies, failure to make modifica
tions to existing facilities and prac
tices, exclusionary qualification 
standards and criteria, segregation, 
and relegation to lesser services, 
programs, activities, benefits, jobs, 
or other opportunities; 

(6) census data, national polls, 
and other studies have documented 
that people with disabilities, as a 
group, occupy an inferior status in 
our society, and ar'e severely disad
vantaged socially, vocationally, 
economically, and educationally; 

(7) individuals with disabilities 
are a discrete and insular' minority 
who have been faced with restric
tions and limitations, subject to a 
history of purposeful unequal treat
ment, and relegated to a position of 
political powerlessness in our soci
ety, based on char'acteristics that ar'e 
beyond the control of such individu
als and resulting from stereo typic 
assumptions not truly indicative of 
rhe individual ability of such indi
viduals to participate in, and con
tribute to, society; 

(8) the Nation's proper goals 
regarding individuals with disabili
ties are to assure equality of oppor
tunity, full participation, indepen
dent living, and economic self-suffi
ciency for such individuals, and 

(9) the continuing existence of 
unfair and unnecessary discrimina
tion and prejudice denies people 
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with disabilities the opportunity to 
compete on an equal basis and to 
pursue those opportunities for which 
our free society is justifiably 
famous, and costs the United States 
billions of dollars in unnecessary 
expenses resulting from dependency 
and nonproductivity .. 

(b) Purpose.-It is the purpose of 
this Act-

(1) to provide a clear and 
comprehensive national mandate for 
the elimination of discrimination 
against individuals with disabilities; 

(2) to provide clear, strong, 
consistent, enforceable standards 
addressing discrimination against 
individuals with disabilities; 

(3) to ensure that the Federal 
Government plays a central role in 
enforcing the standards established 
in this Act on behalf of individuals 
with disabilities; and 

(4) to invoke the sweep of 
congressional authority, including 
the power to enforce the fourteenth 
amendment and to regulate com
merce, in order to address the major 
areas of discrimination faced 
day-to-day by people with disabili
ties. (42 U.S.C 12101) 

Definitions 

Sec. 3. As used in this Act: 
(1) Auxiliary aids and serv

ices.-The term "auxiliary aids and 
services" includes-

(A) qualified interpreters or 
other effective methods of making 
aurally delivered materials available 
to individuals with hearing impair
ments; 

(B) qualified readers, taped 
texts, or other effective methods of 
making visually delivered materials 
available to individuals with visual 
impairments; 

(C) acquisition or modifica
tion of equipment or devices; and 

(D) other similar services 
and actions. 

(2) Disability.-The term 
"disability" means, with respect to 
an individual-

(A) a physical or mental 
impairment that substantially limits 
one or more of the major life activi
ties of such individual; 

(B) a record of such an 
impairment; or 

(C) being regarded as hav
ing such an impairment 

(3) State .. -The term "State" 
means each of the several States, the 
District of Columbia, the Common
weath of Puerto Rico, Guam, Amer
ican Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Is
lands, and the Commonwealth of the 
Northern Mariana Islands.. (42 
U.S.C 12102) 

TITLE I - EMPLOYMENT 

Sec. 101. Definitions.-As used 
in this title-

(1) Commissioll..-The term 
"Commission" means the Equal 
Employment Opportunity Commis
sion established by section 705 of 
the Civil Rights Act of 1964 (42 
U.S.C 2000e-4) .. 

(2) Covered entity .. -The term 
"covered entity" means an employer, 
employment agency, labor organiza
tion, or joint labor-management 
committee. 

(3) Direct threat.-The term 
"direct threat" means a significant 
risk to the health or safety of others 
that cannot be eliminated by reason
able accommodation .. 

(4) Employee.-The term 
"employee" means an individual 
employed by an employer. With 
respect to employment in a foreign 
country, such term includes an indi
vidual who is a citizen of the United 
States .. 

(5) Employel.-
(A) In general .. -The term 

"employer" means a person engaged 
in an industry affecting commerce 
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who has 15 or more employees for 
each working day in each of 20 or 
more calendar weeks in the current 
or preceding calendar year, and any 
agent of such person, except that, 
for two years following the effective 
date of this title, an employer means 
a person engaged in an industry 
affecting commerce who has 25 or 
more employees for each working 
day in each of 20 or more calendar· 
weeks in the current or preceding 
year·, and any agent of such person. 

(B) Exceptions.-The term 
"employer" does not include-

(i) the United States, a 
corporation wholly owned by the 
government of the United States, or 
an Indian tribe; or 

(ii) a bona fide private 
membership club (other than a labor 
organization) that is exempt from 
taxation under section 501(c) of the 
Internal Revenue Code of 1986. 

(6) Illegal use of drugs .. -
(A) In general.-The term 

"illegal use of drugs" means the use 
of drugs, the possession or distribu
tion of which is unlawful under the 
Controlled Substances Act (21 
U.S.c. 812) .. Such term does not 
include the use of a drug taken 
under supervision by a licensed 
health care professional, or other 
uses authorized by the Controlled 
Substances Act or other provisions 
of Federal law. 

(B) Drugs .. -The term 
"drug" means a controlled sub
stance, as defined in schedules I 
through V of section 202 of the 
Controlled Substances Act. 

(7) Person, etc.-The terms 
"person", "labor organization","em
ployment agency", "commerce". and 
"industry affecting commerce", shall 
have the same meaning given such 
terms in section 701 of the Civil 
Rights Act of 1964 (42 U.S.c. 
2000e). 

(8) Qualified individual with a 
disability.-The term "qualified 

individual with a disability" means 
an individual with a disability who, 
with or without reasonable accom
modation, can perform the essential 
functions of the employment posi
tion that such individual holds or 
desires. For the purposes of this 
title, consideration shall be given to 
the employer's judgment as to what 
functions of a job ar·e essential, and 
if an employer has prepared a writ
ten description before advertising or 
interviewing applicants for the job, 
this description shall be considered 
evidence of the essential functions 
of the job. 

(9) Reasonable accommoda
tion.-The term "reasonable accom
modation" may include-

(A) making existing facili
ties used by employees readily 
accessible to and usable by individ
uals with disabilities; and 

(B) job restructuring, part
time or modified work schedules, 
reassignment to a vacant position, 
acquisition or modification of equip
ment or devices, appropriate adjust
ment or modifications of examina
tions, training materials or policies, 
the provision of qualified readers or 
interpreters, and other similar ac
commodations for individuals with 
disabilities. 

(10) Undue hardship.-
(A) In general.-The term 

"undue hardship" means an action 
requiring significant difficulty or 
expense, when considered in light of 
the factors set forth in subpar·agraph 
(n ). 

(B) Factors to be consider
ed .. -In determining whether an 
accommodation would impose an 
undue hardship on a covered entity, 
factors to be considered include-

(i) the natur·e and cost of the 
accommodation needed under this 
Act; 

(ii) the overall financial 
resources of the facility or facilities 
involved in the provision of the 
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reasonable accommodation; the 
number of persons employed at such 
facility; the effect on expenses and 
resources, or the impact otherwise 
of such accommodation upon the 
operation of the facility; 

(iii) the overall financial 
resources of the covered entity; the 
overall size of the business of a 
covered entity with respect to the 
number of its employees; the num
ber, type, and location of its facili
ties; and 

(iv) the type of operation or 
operations of the covered entity, 
including the composition, structure, 
and functions of the workforce of 
such entity; the geographic separate
ness, administrative, or fiscal rela
tionship of the facility or facilities 
in question to the covered entity. 
(42 U.S.c. 12111) 

Discrimination 

Sec. 102. (a) General rule.-No 
covered entity shall discriminate 
against a qualified individual with a 
disability because of the disability 
of such individual in regard to job 
application procedures, the hiring, 
advancement, or discharge of em
ployees, employee compensation, 
job training, and other terms, condi
tions, and privileges of employment. 

(b) Construction.-As used in 
subsection (a), the term "discrimi
nate" includes-

(1) limiting, segregating, or 
classifying a job applicant or em
ployee in a way that adversely af
fects the opportunities or status of 
such applicant or employee because 
of the disability of such applicant or 
employee; 

(2) participating in a contr'actu
al or other arrangement or relation
ship that has the effect of subjecting 
a covered entity's qualified appli
cant or employee with a disability to 
the discrimination prohibited by this 
title (such relationship includes a 

relationship with an employment or 
referral agency, labor union, an 
organization providing fringe bene
fits to an employee of the covered 
entity, or an organization providing 
training and apprenticeship pro
grams); 

(3) utilizing standards, criteria, 
or methods of administration-

(A) that have the effect of 
discrimination on the basis of dis
ability; or 

(B) that perpetuate the dis
crimination of others who are sub
ject to common administr'ative con
trol; 

(4) excluding or otherwise 
denying equal jobs or benefits to a 
qualified individual because of the 
known disability of an individual 
with whom the qualified individual 
is known to have a relationship or 
association; 

(5)(A) not making reasonable 
accommodations to the known phys
ical or mental limitations of an 
otherwise qualified individual with 
a disability who is an applicant or 
employee, unless such covered 
entity can demonstrate that the 
accommodation would impose an 
undue hardship on the operation of 
the business of such covered entity; 
or 

(B) denying employment op
portunities to a job applicant or 
employee who is an otherwise quali
fied individual with a disability, if 
such denial is based on the need of 
such covered entity to make reason
able accommodation to the physical 
or mental impairments of the em
ployee or applicant; 

(6) using qualification stan
dards, employment tests or other 
selection criteria that screen out or 
tend to screen out an individual with 
a disability or a class of individuals 
with disabilities unless the standard, 
test or other selection criteria, as 
used by the covered entity, is shown 
to be job-related for the position in 
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question and is consistent with 
business necessity; and 

(7) failing to select and admin
ister tests concerning employment in 
the most effective manner to ensure 
that, when such test is administered 
to a job applicant or employee who 
has a disability that impairs sensory, 
manual, or speaking skills, such test 
results accurately reflect the skills, 
aptitude, or whatever other factor of 
such applicant or employee that 
such test purports to measure, rather 
than reflecting the impaired sensory, 
manual, or speaking skills of such 
employee or applicant (except where 
such skills are the factors that the 
test purports to measure). 

(c) Covered entities in foreign 
countries.-

(1) In general.-It shall not be 
unlawful under this section for a 
covered entity to take any action 
that constitutes discrimination under 
this section with respect to ;m em
ployee in a workplace in a foreign 
country if compliance with the 
section would cause such covered 
entity to violate the law of the for
eign country in which such work
place is located. 

(2) Control of corporation.-
(A) Presumption.,-If an 

employer controls a corporation 
whose place of incorporation is a 
foreign country, any practice that 
constitutes discrimination under this 
section and is engaged in by such 
corporation shall be presumed to be 
engaged in by such employer. 

(B) Exception.-This sec
tion shall not apply with respect to 
the foreign operations of an employ
er that is a foreign person not con
tr'olled by an American employer. 

(C) Determination,,-For 
purposes of this paragraph, the 
determination of whether an em
ployer controls a corporation shall 
be based on-

(i) the interrelation of oper
ations; 

(ii) the common manage-
ment; 

(iii) the centralized control 
of labor relations; and 

(iv) the common ownership 
or financial contr'ol, of the employer 
and the corporation 

(d) Medical examinations and 
inquiries.-

(1) In general,,-The prohibi
tion against discrimination as re
ferred to in subsection (a) shall 
include medical examinations and 
inquiries" 

(2) Pre-emp10yment.-
(A) Prohibited examination 

or inquiry.-Except as provided in 
paragraph (3), a covered entity shall 
not conduct a medical examination 
or make inquiries of a job applicant 
as to whether such applicant is an 
individual with a disability or as to 
the nature or severity of such dis
ability. 

(B) Acceptable inquiry.-A 
covered entity may make pre-em
ployment inquiries into the ability of 
an applicant to perform job-related 
functions" 

(3) Employment entrance 
examination,,-A covered entity may 
require a medical examination after 
an offer of employment has been 
made to a job applicant and prior to 
the commencement of the employ
ment duties of such applicant, and 
may condition an offer of employ
ment on the results of such exami
nation, if-

(A) all entering employees 
ar'e subjected to such an examina
tion regardless of disability; 

(B) information obtained 
regarding the medical condition or 
histoIY of the applicant is collected 
and maintained on separate forms 
and in separate medical files and is 
tr'eated as a confidential medical 
record, except that-

(i) supervisors and managers 
may be informed regarding neces
sary restrictions on the work or 
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duties of the employee and neces
sary accommodations; 

(ii) fust aid and safety per
sonnel may be informed, when 
appropriate, if the disability might 
require emergency treatment; and 

(iii) government officials 
investigating compliance with this 
Act shall be provided relevant infor
mation on request; and 

(C) the results of such ex
amination are used only in accor
dance with this title. 

(4) Examination and inquiry.-
(A) Prohibited examinations 

and inquiries.-A covered entity 
shall not require a medical examina
tion and shall not make inquiries of 
an employee as to whether such 
employee is an individual with a 
disability or as to the nature or 
severity of the disability, unless 
such examination or inquiry is 
shown to be job-related and consis
tent with business necessity. 

(B) Acceptable examina
tions and inquiries,,-A covered 
entity may conduct voluntary medi
cal examinations, including volun
tary medical histories, which are 
part of an employee health program 
available to employees at that work 
site. A covered entity may make 
inquiries into the ability of an em
ployee to perform job-related func
tions. 

(C) Requirement.-Informa
tion obtained under subparagraph 
(B) regarding the medical condition 
or history of any employee are 
subject to the requirements of sub
paragraphs (B) and (C) of paragraph 
(3). (42 U.S.C 12112) 

Defenses 

Sec. 103. (a) In general.-It may 
be a defense to a charge of discrimi
nation under this Act that an alleged 
application of qualification stan
dards, tests, or selection criteria that 
screen out or tend to screen out or 

otherwise deny a job or benefit to 
an individual with a disability has 
been shown to be job-related and 
consistent with business necessity, 
and such performance cannot be 
accomplished by reasonable accom
modation, as requir'ed under this 
title" 

(b) Qualification standards.-The 
term "qualification standards" may 
include a requirement that an indi
vidual shall not pose a direct threat 
to the health or safety of other indi
viduals in the workplace. 

(c) Religious entities.-
(1) In general.-This title shall 

not prohibit a religious corporation, 
association, educational institution, 
or society from giving preference in 
employment to individuals of a 
particular religion to perform work 
connected with the carrying on by 
such corporation, association, educa
tional institution, or society of its 
activities. 

(2) Religious tenets require
ment,,-Under this title, a religious 
organization may require that all 
applicants and employees conform 
to the religious tenets of such orga
nization. 

(d) List of infectious and commu
nicable diseases.-

(1) In general .. -The Secretary 
of Health and Human Services, not 
later than 6 months after the date of 
enactment of this Act, shall-

(A) review all infectious 
and communicable diseases which 
may be transmitted through handling 
the food supply; 

(B) publish a list of infec
tious and communicable diseases 
which are transmitted through han
dling the food supply; 

(C) publish the methods by 
which such diseases are transmitted; 
and 

(D) widely disseminate such 
information regarding the list of 
diseases and their modes of trans
missibility to the general public" 
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Such list shall be updated annual
ly .. 

(2) Applications.-In any case 
in which an individual has an infec
tious or communicable disease that 
is transmitted to others through the 
handling of food, that is included on 
the list developed by the Secretary 
of Health and Human Services 
under paragraph (1), and which 
cannot be eliminated by reasonable 
accommodation, a covered entity 
may refuse to assign or continue to 
assign such individual to a job in
volving food handling. 

(3) Construction .. -Nothing in 
this Act shall be construed to pre
empt, modify, or amend any State, 
county, or local law, ordinance, or 
regulation applicable to food han
dling which is designed to protect 
the public health from individuals 
who pose a significant risk to the 
health or safety of others, which 
cannot be eliminated by reasonable 
accommodation, pursuant to the list 
of infectious or communicable dis
eases and the modes of transmissi
bility published by the Secretary of 
Health and Human Services" (42 
U.S.C 12113) 

Illegal Use of Drugs and Alcohol 

Sec. 104. (a) Qualified individu
al with a disability.-For purposes 
of this title, the term "qualified 
individual with a disability" shall 
not inciude any employee or appli
cant who is currently engaging in 
the illegal use of drugs, when the 
covered entity acts on the basis of 
such use .. 

(b) Rules of construction.-No
thing in subsection (a) shall be 
construed to exclude as a qualified 
individual with a disability an indi
vidual who-

(1) has successfully completed 
a supervised drug rehabilitation 
program and is no longer engaging 
in the illegal use of drugs, or has 

otherwise been rehabilitated success
fully and is no longer engaging in 
such use; 

(2) is participating in a super
vised rehabilitation program and is 
no longer engaging in such use; or 

(3) is erroneously regarded as 
engaging in such use, but is not 
engaging in such use; except that it 
shall not be a violation of this Act 
for a covered entity to adopt or 
administer reasonable policies or 
procedures, including but not limited 
to drug testing, designed to ensure 
that an individual described in para
graph (1) or (2) is no longer engag
ing in the illegal use of drugs. 

(c) Authority of covered en
tity.-A covered entity-

(1) may prohibit the illegal use 
of drugs and the use of alcohol at 
the workplace by all employees; 

(2) may require that employees 
shall not be under the influence of 
alcohol or be engaging in the illegal 
use of drugs at the workplace; 

(3) may require that employees 
behave in conformance with the 
requirements established under the 
Drug-Free Workplace Act of 1988 
(41 U.S.c. 701 et seq .. ); 

(4) may hold an employee who 
engages in the illegal use of drugs 
or who is an alcoholic to the same 
qualification standards for employ
ment or job performance and behav
ior that such entity holds other 
employees, even if any unsatisfacto
ry performance or behavior is relat
ed to the drug use or alcoholism of 
such employee; and 

(5) may, with respect to Feder
al regulations regarding alcohol and 
the illegal use of drugs, require 
that-

(A) employees comply with 
the standards established in such reg
ulations of the Department of De
fense, if the employees of the cov
ered entity are employed in an indus
try subject to such regulations, in
cluding complying with regulations 
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(if any) that apply to employment in 
sensitive positions in such an indus
try, in the case of employees of the 
covered entity who are employed in 
such positions (as defined in the 
regulations of the Department of 
Defense); 

(B) employees comply with 
the standards established in such 
regulations of the Nuclear Regulato
ry Commission, if the employees of 
the covered entity are employed in 
an industry subject to such regula
tions, including complying with 
regulations (if any) that apply to 
employment in sensitive positions in 
such an industry, in the case of 
employees of the covered entity 
who are employed in such positions 
(as defined in the regulations of the 
Nuclear Regulatory Commission); 
and 

(C) employees comply with 
the standards established in such 
regulations of the Department of 
Transportation, if the employees of 
the covered entity are employed in 
a transportation industry subject to 
such regulations, including comply
ing with such regulations (if any) 
that apply to employment in sen~i
tive positions in such an industry, III 
the case of employees of the cov
ered entity who are employed in 
such positions (as defined in the 
regulations of the Department of 
Transportation). 

(d) Drug testing.-
(1) In general.-For purposes 

of this title, a test to determine the 
illegal use of drugs shall not be 
considered a medical examination. 

(2) Construction.-Nothing in 
this title shall be construed to en
courage, prohibit, or authorize the 
conducting of drug testing for the 
illegal use of drugs by job appli
cants or employees or making em
ployment decisions based on such 
test results. 

(e) Transportation employ
ees.-Nothing in this title shall be 

construed to encourage, prohibit, 
restrict, or authorize the otherwise 
lawful exercise by entities subject to 
the jurisdiction of the Department of 
Transportation of authority to-

(1) test employees of such 
entities in, and applicants for posi
tions involving safety-sensitive 
duties for the illegal use of drugs 
and for on-duty impairment by 
alcohol; and 

(2) remove such persons who 
test positive for illegal use of drugs 
and on-duty impairment by alcohol 
pursuant to paragraph (1) from 
safety-sensitive duties in implement
ing subsection (c).. (42 U.S.C. 
12114) 

Posting Notices 

Sec. lOS. Every employer, em
ployment agency, labor organiza
tion, or joint labor-managem~nt 
committee covered under this tItle 
shall post notices in an accessible 
format to applicants, employees, and 
members describing the applicable 
provisions of this Act, in the manner 
prescribed by section 711 of the 
Civil Rights Act of 1964 (42 U.S.C. 
2000e-1O)" (42 U .. S,.c, 12115) 

Regulations 

Sec. 106. Not later than 1 year 
after the date of enactment of this 
Act, the Commission shall issue 
regulations in an accessible format 
to carry out this title in accordance 
with subchapter II of chapter 5 of 
title 5, United States Code .. (42 
U.S.c. 12116) 

Enforcement 

Sec. 107. (a) Powers, remedies, 
and procedures.-The powers, reme
dies and procedures set forth in 
sections 705, 706, 707, 709, and 
710 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-4, 2000e-5, 
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2000e-6 2000e-8, and 2000e-9) shall 
be the powers, remedies, and proce
dures this title provides to the Com
mission, to the Attorney General, or 
to any person alleging discrimina
tion on the basis of disability in 
violation of any provision of this 
Act, or regulations promulgated 
under section 106, concerning em
ployment 

(b) Coordination.-The agencies 
with enforcement authority for ac
tions which allege employment 
discrimination under this title and 
under the Rehabilitation Act of 1973 
shall develop procedures to ensure 
that administrative complaints filed 
under this title and under the Reha
bilitation Act of 1973 are dealt with 
in a manner that avoids duplication 
of effort and prevents imposition of 
inconsistent or conflicting standards 
for the same requirements under this 
title and the Rehabilitation Act of 
1973. The Commission, the Attor
ney General, and the Office' of Fed
eral Contr'act Compliance Programs 
shall establish such coordinating 
mechanisms (similar to provisions 
contained in the joint regulations 
promulgated by the Commission and 
the Attorney General at part 42 of 
title 28 and part 1691 of title 29, 
Code of Federal Regulations, and 
the Memorandum of Understanding 
between the Commission and the 
Office of Federal Contract Compli
ance Programs dated January 16, 
1981 (46 Fed. Reg. 7435, January 
23, 1981» in regulations implement
ing this title and Rehabilitation Act 
of 1973 not later than 18 months 
after the date of enactment of this 
Act., (42 U .. S.c. 12117) 

Effective Date 

Sec. 108. This title shall become 
effective 24 months after the date of 
enactment.. (42 U.S.c. 12111 (note» 

TITLE II - PUBLIC SERVICES 

SUBTITLE A - PROHIBITION 
AGAINST DISCRIMINATION 
AND OTHER GENERALLY AP
PLICABLE PROVISIONS 

Definition 

Sec. 201. As used in this title
(1) Public entity.-The term 

"public entity" means-
(A) any State or local gov

ernment; 
(B) any department, agency, 

special purpose district, or other 
instrumentality of a State or States 
or local government; and 

(C) the National Railroad 
Passenger Corporation, and any 
commuter authority (as defined in 
section 103(8) of the Rail Passenger 
Service Act). 

(2) Qualified individual with a 
disability.-The term "qualified 
individual with a disability" means 
an individual with a disability who, 
with or without reasonable modifi
cations to rules, policies, or practic
es, the removal of architectural, com
munication, or transportation barriers, 
or the provision of auxiliary aids and 
services, meets the essential eligibili
ty requirements for the receipt of 
services or the participation in pro
grams or activities provided by a 
public entity. (42 U.S.C. 12131) 

Discrimination 

Sec. 202. Subject to the provi
sions of this title, no qualified indi
vidual with a disability shall, by 
reason of such disability, be exclud
ed from participation in or be de
nied the benefits of the services, 
programs, or activities of a public 
entity, or be subjected to discrimina
tion by any such entity. (42 U.S.C. 
12132) 
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Enforcement 

Sec. 203. The remedies, proce
dwes, and rights set forth in section 
505 of the Rehabilitation Act of 
1973 (29 U.S.C. 794a) shall be the 
remedies, procedures, and rights this 
title provides to any person alleging 
discrimination on the basis of dis
ability in violation of section 202. 
(42 U.S"C. 12133) 

Regulations 

Sec. 204. (a) In general.-Not 
later than 1 year after the date of 
enactment of this Act, the Attorney 
General shall promulgate regulations 
in an accessible format that imple
ment this subtitle. Such regulations 
shall not include any matter within 
the scope of the authority of the 
Secretary of Transportation under 
section 223, 229, or 244. 

(b) Relationship to other regula
tions.-Except for "program accessi
bility, existing facilities", and "com
munications", regulations under 
subsection (a) shall be consistent 
with this Act and with the c'Oordina
tion regulations under part 41 of 
title 28, Code of Federal Regula
tions (as promulgated by the Depart
ment of Health, Education, and 
Welfare on January 13, 1978), ap
plicable to recipients of Federal 
financial assistance under section 
504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794). With respect 
t'O "pr'Ogram accessibility, existing 
facilities", and "communicati'Ons", 
such regulati'Ons shall be c'Onsistent 
with regulati'Ons and analysis as in 
part 39 'Of title 28 'Of the Code of 
Federal Regulations, applicable t'O 
federally conducted activities under 
such secti'On 504. 

(c) Standards.-Regulati'Ons under 
subsecti'On (a) shall include stan
dards applicable t'O facilities and 
vehicles c'Overed by this subtitle 
'Other than facilities, stati'Ons, rail 

passenger cars and vehicles covered 
by subtitle B. Such standards shall 
be c'Onsistent with the minimum 
gnidelines and requirements issued 
by the Architectural and Transpor
tation Barriers Compliance Board in 
accordance with section 504(a) of 
this Act. (42 U.S.C. 12134) 

Effective Date 

Sec. 205. (a) General rule.
Except as pr'Ovided in subsecti'On 
(b), this subtitle shall bec'Ome effec
tive 18 m'Onths after the date 'Of 
enactment 'Of this Act. 

(b) Excepti'On.-Secti'On 204 shall 
bec'Ome effective 'On the date 'Of 
enactment 'Of this Act. (42 U.S .. C. 
12131(n'Ote» 

* * * * 
TITLE llI-PUBLIC ACCOM
MODATIONS AND SERVICES 
OPERATED BY PRIVATE EN
TITIES 

Definition 

Sec. 301. As used in this title-
(1) C'Ommerce.-The term 

"c'Ommerce" means travel, trade, 
traffic, c'Ommerce, transportati'On, 'Or 
c'Ommunicati'On-

(A) am'Ong the several 
States; 

(B) between any f'Oreign 
c'Ountry 'Or any territ'Ory 'Or posses
si'On and any State; 'Or 

(C) between points in the 
same State but through an'Other State 
'Or f'Oreign c'Ountry. 

(2) C'Ommercial facili
ties.-The term "c'Ommercial facili
ties" means facilities-

(A) that ar'e intended f'Or 
n'Onresidential use; and 

(B) wh'Ose 'Operati'Ons will 
affect c'Ommerce. Such term shall 
n'Ot include raihuad l'Oc'Om'Otives, 
raihoad freight cars, railr'Oad 
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cabooses, raihuad cars described in 
secti'On 242 or covered under this 
title, railroad rights-of-way, or facil
ities that are covered or expressly 
exempted from coverage under the 
Fair H'Ousing Act of 1968 (42 
U.S.C. 3601 et seq.). 

(3) Demand resP'Onsive sys
tem.-The term" demand responsive 
system" means any system 'Of pr'O
viding transportati'On of individuals 
by a vehicle, 'Other than a system 
which is a fixed route system. 

(4) Fixed route system.-The 
term "fixed route system" means a 
system 'Of providing transportati'On 
'Of individuals ('Other than by air
craft) 'On which a vehicle is 'Operated 
al'Ong a prescribed route acc'Ording 
t'O a fixed schedule. 

(5) Over-the-road bus .. -The 
term "'Over-the-road bus" means a 
bus characterized by an elevated 
passenger deck located 'Over a bag
gage c'Ompartment.. 

(6) Private entity.-The term 
"private entity" means any entity 
'Other than a public entity (as de
fined in secti'On 201(1». 

(7) Public acc'Omm'Oda
ti'On.-The f'Ollowing private entities 
are c'Onsidered public acc'Omm'Oda
ti'Ons f'Or pwp'Oses 'Of this title, if the 
'Operati'Ons 'Of such entities affect 
c'Ommerce-

(A) an inn, h'Otel, motel, 'Or 
'Other place 'Of I'Odging, except f'Or an 
establishment located within a build
ing that c'Ontains n'Ot m'Ore than five 
ro'Oms f'Or rent 'Or hire and that is 
actually 'Occupied by the propriet'Or 
'Of such establishment as the resi
dence 'Of such propriet'Or; 

(B) a restaW'ant, bar', 'Or 
'Other establishment serving f'O'Od 'Or 
drink; 

(C) a m'Oti'On pictw'e h'Ouse, 
theater, c'Oncert hall, stadium, or 
'Other place 'Of exhibiti'On 'Or enter
tainment; 

(D) an audit'Orium, c'Onven
ti'On center, lectwe hall, or other 
place 'Of public gathering; 

(E) a bakery, gr'Ocery store, 
clothing store, hardware st'Ore, shop
ping center, 'Or other sales 'Or rental 
establishment; 

(F) a laundromat, dry-clean
er, bank, barber sh'OP, beauty sh'OP, 
tr'avel service, sh'Oe repair service, 
funeral parlor, gas station, 'Office of 
an acc'Ountant 'Or lawyer, pharmacy, 
insurance office, professional office 
'Of a health care provider, h'Ospital, 
'Or other service establishment; 

(G) a terminal, dep'Ot, or 
'Other stati'On used for specified 
public transportati'On; 

(H) a museum, library, 
gallery, or 'Other place 'Of public 
display 'Or c'Ollecti'On; 

(I) a park, Z'O'O, amusement 
park, 'Or 'Other place 'Of recreati'On; 

(J) a nwsery, elementary, 
sec'Ondary, undergraduate, 'Or P'Ost
graduate private sch'O'Ol, 'Or other 
place 'Of educati'On; 

(K) a day care center, senior 
citizen center, h'Omeless shelter, 
f'O'Od bank, ad'Opti'On agency, or 
'Other S'Ocial service center establish
ment; and 

(L) a gymnasium, health 
spa, b'Owling alley, g'Olf c'Owse, 'Or 
'Other place 'Of exercise 'Or recreati'On .. 

(8) Rail and raihuad.-The 
terms "rail" and "raihuad" have the 
meaning given the term "raihoad" in 
secti'On 202(e) 'Of the Federal Rail
r'Oad Safety Act 'Of 1970 (45 U .. S.C. 
431(e». 

(9) Readily achievable.-The 
term "readily achievable" means 
easily acc'Omplishable and able to be 
carried 'Out with'Out much difficulty 
'Or expense. In determining whether 
an acti'On is readily achievable, 
factors t'O be c'Onsidered include-

(A) the nature and cost of 
the acti'On needed under this Act; 

(1013) 



(B) the overall financial 
resources of the facility or facilities 
involved in the action; the number 
of persons employed at such facili
ty; the effect on expenses and re
sources, or the impact otherwise of 
such action upon the operation of 
the facility; 

(C) the overall financial 
resources of the covered entity; the 
overall size of the business of a 
covered entity with respect to the 
number of its employees; the num
ber, type, and location of its facili
ties; and 

(D) the type of operation or 
operations of the covered entity, 
including the composition, structure, 
and functions of the workforce of 
such entity; the geographic separate
ness, administrative or fiscal rela
tionship of the facility or facilities 
in question to the covered entity. 

(10) Specified public transpor
tation.-The term "specified public 
transportation" means transportation 
by bus, rail, or any other convey
ance (other than by aircraft) that 
provides the general public with 
general or special service (including 
charter service) on a regular and 
continuing basis. 

(11) Vehicle.-The term "vehi
cle" does not include a rail passen
ger car, railroad locomotive, railroad 
freight car, railroad caboose, or a 
railroad car described in section 242 
or covered under this title. (42 
U.S.c.. 12181) 

Prohibition of Discrimination by 
Public Accommodations 

Sec. 302. (a) General rule.-No 
individual shall be discriminated 
against on the basis of disability in 
the full and equal enjoyment of the 
goods, services, facilities, privileges, 
advantages, or accommodations of 
any place of public accommodation 
by any person who owns, leases (or 

leases to), or operates a place of 
public accommodation .. 

(b) Construction.-
(1) General prohibition.

(A) Activities .. -
(i) Denial of participa

tion.-It shall be discriminatory to 
subject an individual or class of 
individuals on the basis of a disabil
ity or disabilities of such individual 
or class, directly, or through con
tr'actual, licensing, or other arrange
ments, to a denial of the opportunity 
of the individual or class to partici
pate in or benefit from the goods, 
services, facilities, privileges, advan
tages, or accommodations of an 
entity. 

(ii) Participation in unequal 
benefit-It shall be discriminatory 
to afford an individual or class of 
individuals, on the basis of a dis
ability or disabilities of such indi
vidual or class, directly, or through 
contr'actual, licensing, or other ar'
rangements with the opportunity to 
participate in or benefit from a 
good, service, facility, privilege, 
advantage, or accommodation that is 
not equal to that afforded to other 
individuals. 

(iii) Separate benefit.-It 
shall be discriminatory to provide an 
individual or class of individuals, on 
the basis of a disability or disabili
ties of such individual or class, 
directly, or through contractual, 
licensing, or other arrangements 
with a good, service, facility, privi
lege, advantage, or accommodation 
that is different or separate from 
that provided to other individuals, 
unless such action is necessary to 
provide the individual or class of 
individuals with a good, service, 
facility, privilege, advantage, or 
accommodation, or other opportu
nity that is as effective as that pro
vided to others. 

(iv) Individual or class of 
individuals.-For purpos~s of 
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clauses (i) through (iii) of this sub
paragraph, the term "individual or 
class of individuals" refers to the 
clients or customers of the covered 
public accommodation that enters 
into the contractual, licensing or 
other arrangement. 

(B) Integrated set
tings.-Goods, services, facilities, 
privileges, advantages, and accom
modations shall be afforded to an 
individual with a disability in the 
most integrated setting appropriate 
to the needs of the individual. 

(C) Opportunity to partici
pate .. -Notwithstanding the exis
tence of separate or different pro
grams or activities provided in ac
cordance with this section, an indi
vidual with a disability shall not be 
denied the opportunity to participate 
in such programs or activities that 
are not separate or different. 

(D) Administrative me
thods.-An individual or entity shall 
not, directly or through contractual 
or other arrangements, utilize stan
dards or criteria or methods of ad
ministration-

(i) that have the effect of 
discriminating on the basis of dis
ability; or 

(ii) that perpetuate the dis
crimination of others who are sub
ject to common administrative con
trol. 

(E) Association.-It shall be 
discriminatory to exclude or other
wise deny equal goods, services, 
facilities, privileges, advantages, 
accommodations, or other opportuni
ties to an individual or entity be
cause of the known disability of an 
individual with whom the individual 
or entity is known to have a rela
tionship or association. 

(2) Specific prohibitions.-
(A) Discrimination.-For 

purposes of subsection (a), discrimi
nation includes-

(i) the imposition or appli
cation of eligibility criteria that 

screen out or tend to screen out an 
individual with a disability or any 
class of individuals with disabilities 
from fully and equally eiljoying any 
goods, services, facilities, privileges, 
advantages, or accommodations, 
unless such criteria can be shown to 
be necessary for the provision of the 
goods, services, facilities, privileges, 
advantages, or accommodations 
being offered; 

(ii) a failure to make rea
sonable modifications in policies, 
practices, or procedures, when such 
modifications are necessary to af
ford such goods, services, facilities, 
privileges, advantages, or accommo
dations to individuals with disabili
ties, unless the entity can demon
strate that making such modifica
tions would fundamentally alter the 
nature of such goods, services, 
facilities, privileges, advantages, or 
accommodations; 

(iii) a failure to take such 
steps as may be necessary to ensure 
that no individual with a disability 
is excluded, denied services, segre
gated or otherwise treated different
ly than other individuals because of 
the absence of auxiliary aids and 
services, unless the entity can dem
onstrate that taking such steps 
would fundamentally alter the nature 
of the good, service, facility, privi
lege, advantage, or accommodation 
being offered or would result in an 
undue burden; 

(iv) a failure to remove 
architectural barriers, and communi
cation barIiers that ar'e structural in 
nature, in existing facilities, and 
transportation barriers in existing 
vehicles and rail passenger cars used 
by an establishment for transporting 
individuals (not including barriers 
that can only be removed through 
the retrofitting of vehicles or rail 
passenger cars by the installation of 
a hydraulic or other lift), where such 
removal is readily achievable; and 
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(v) where an entity can 
demonstrate that the removal of a 
barrier under clause (iv) is not 
readily achievable, a failure to make 
such goods, services, facilities, 
privileges, advantages, or accommo
dations available through alternative 
methods if such methods are readily 
achievable. 

(B) Fixed route system.
(i) Accessibility.-It shall 

be considered discrimination for a 
private entity which operates a fixed 
route system and which is not sub
ject to section 304 to purchase or 
lease a vehicle with a seating capac
ity in excess of 16 passengers (in
cluding the driver) for use on such 
system for which a solicitation is 
made after the 30th day following 
the effective date of this subpara
graph, that is not readily accessible 
to and usable by individuals with 
disabilities, including individuals 
who use wheelchairs .. 

(ii) Equivalent service,,-If 
a private entity which operates a 
fixed route system and which is not 
subject to section 304 purchases or 
leases a vehicle with a seating ca
pacity of 16 passen-gers or less 
(including the driver) for use on 
such system after the effective date 
of this subparagraph that is not 
readily accessible to or usable by 
individuals with disabilities, it shall 
be considered discrimination for 
such entity to fail to operate such 
system so that, when viewed in its 
entirety, such system ensures a level 
of service to individuals with dis
abilities, including individuals who 
use wheelchairs, equivalent to the 
level of service provided to individ
uals without disabilities. 

(C) Demand responsive 
system.-For purposes of subsection 
(a), discrimination includes-

(i) a failure of a private 
entity which operates a demand 
responsive system and which is not 
subject to section 304 to operate 

such system so that, when viewed in 
its entirety, such system ensures a 
level of service to individuals with 
disabilities, including individuals 
who use wheelchairs, equivalent to 
the level of service provided to 
individuals without disabilities; and 

(ii) the purchase or lease by 
such entity for use on such system 
of a vehicle with a seating capacity 
in excess of 16 passengers (includ
ing the driver), for which solicita
tions are made after the 30th day 
following the effective date of this 
subparagraph, that is not readily 
accessible to and usable by individ
uals with disabilities (including 
individuals who use wheelchairs) 
unless such entity can demonstrate 
that such system, when viewed in its 
entirety, provides a level of service 
to individuals with disabilities 
equivalent to that provided to indi
viduals without disabilities. 

(D) Over-the-road buses.
(i) Limitation on applicabil

ity.-Subparagraphs (B) and (C) do 
not apply to over-the-road buses. 

(ii) Accessibility require-
ments.-For purposes of subsection 
(a), discrimination includes 

(I) the purchase or lease of 
an over-the-road bus which does not 
comply with the regulations issued 
under section 306(a)(2) by a private 
entity which provides transportation 
of individuals and which is not 
primarily engaged in the business of 
transporting people, and 

(II) any other failure of such 
entity to comply with such regula
tions. 

(3) Specific construction.
Nothing in this title shall require an 
entity to permit an individual to par
ticipate in OI benefit from the goods, 
services, facilities, priVileges, advan
tages and accommodations of such 
entity where such individual poses a 
direct threat to the health or safety 
of others. The term "direct threat" 
means a significant risk to the 

(1016) 

health or safety of others that cannot 
be eliminated by a modification of 
policies, practices, or procedures or 
by the provision of auxiliary aids or 
services. (42 U.S.c. 12182) 

New Construction and Alterations 
in Public Accommodations and 
Commercial Facilities 

Sec. 303. (a) Application of 
tenn.-Except as provided in sub
section (b), as applied to public 
accommodations and commercial 
facilities, discrimination for purpos
es of section 302(a) includes-

(1) a failure to design and 
construct facilities for fust occupan
cy later than 30 months after the 
date of enactment of this Act that 
ar'e readily accessible to and usable 
by individuals with disabilities, 
except where an entity can demon
str'ate that it is structurally impracti
cable to meet the requireIpents of 
such subsection in accordance with 
standards set forth or incorporated 
by reference in regulations issued 
under this title; and 

(2) with respect to a facility or 
part thereof that is altered by, on 
behalf of, or for the use of an estab
lishment in a manner that affects or 
could affect the usability of the 
facility or part thereof, a failure to 
make alterations in such a manner 
that, to the maximum extent feasi
ble, the altered portions of the facili
ty are readily accessible to and 
usable by individuals with disabili
ties, including individuals who use 
wheelchairs. Where the entity is 
undertaking an alteration that affects 
or could affect usability of or access 
to an area of the facility containing 
a primary function, the entity shall 
also make the alterations in such a 
manner that, to the maximum extent 
feasible, the path of travel to the 
altered area and the bathrooms, 
telephones, and drinking fountains 
serving the altered area, are readily 

accessible to and usable by individ
uals with disabilities where such 
alterations to the path of travel or 
the bathrooms, telephones, and 
drinking fountains serving the al
tered area are not disproportionate 
to the overall alterations in terms of 
cost and scope (as determined under 
criteria established by the Attorney 
General). 

(b) Elevator.-Subsection (a) 
shall not be construed to require the 
installation of an elevator for facili
ties that ar'e less than three stories or 
have less than 3,000 squar'e feet per 
story unless the building is a shop
ping center, a shopping mall, or the 
professional office of a health care 
provider or u~less the Att~rney 
General determmes that a particular 
categOIY of such facilities requires 
the installation of elevators based on 
the usage of such facilities. 
(42 U.S.c. 12183) 

Prohibition of discrimination in 
specified public transportation 
services provided by private enti· 
ties 

Sec. 304. (a) General rule.-No 
individual shall be discriminated 
against on the basis of disability in 
the full and equal enjoyment of 
specified public transportation ser~ 
vices provided by a private entity 
that is primarily engaged in the 
business of transporting people and 
whose operations affect commerce. 

(b) Construction.-For purposes 
of subsection (a), discrimination 
includes-

(1) the imposition or applica
tion by a entity described in subsec
tion (a) of eligibility criteria that 
screen out or tend to screen out an 
individual with a disability or any 
class of individuals with disabilities 
from fully enjoying the specified 
public transportation serv~ces pro
vided by the entity, unless such cri
teria can be shown to be necessary 
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for the provIsIOn of the services 
being offered; 

(2) the failure of such entity 
to-

(A) make reasonable modi
fications consistent with those 
required under section 302(b)(2) 
(A)(ii); 

(B) provide auxiliary aids 
and services consistent with the 
requirements of section 302(b )(2) 
(A)(iii); and 

(C) remove barriers consis
tent with the requirements of section 
302(b)(2)(A) and with the require
ments of section 303(a)(2); 

(3) the purchase or lease by 
such entity of a new vehicle (other 
than an automobile, a van with a 
seating capacity of less than 8 pas
sengers, including the driver, or an 
over-the-road bus) which is to be 
used to provide specified public 
transportation and for which a solic
itation is made after the 30th day 
following the effective date of this 
section, that is not readily accessible 
to and usable by individuals with 
disabilities, including individuals 
who use wheelchairs; except that the 
new vehicle need not be readily 
accessible to and usable by such 
individuals if the new vehicle is to 
be used solely in a demand respon
sive system and if the entity can 
demonstrate that such system, when 
viewed in its entirety, provides a 
level of service to such individuals 
equivalent to the level of service 
provided to the general public; 

(4)(A) the purchase or lease by 
such entity of an over-the-road bus 
which does not comply with the 
regulations issued under section 
306(a)(2); and 

(B) any other failure of such 
entity to comply with such regula
tions; and 

(5) the purchase or lease by 
such entity of a new van with a 
seating capacity of less than 8 pas
sengers, including the driver, which 

is to be used to provide specified 
public transportation and for which 
a solicitation is made after the 30th 
day following the effective date of 
this section that is not readily acces
sible to or usable by individuals 
with disabilities, including individu
als who use wheelchairs; except that 
the new van need not be readily 
accessible to and usable by such 
individuals if the entity can demon
strate that the system for which the 
van is being purchased or leased, 
when viewed in its entirety, pro
vides a level of service to such 
individuals equivalent to the level of 
service provided to the general 
public; 

(6) the purchase or lease by 
such entity of a new rail passenger 
car' that is to be used to provide 
specified public transportation, and 
for which a solicitation is made later 
than 30 days after the effective date 
of this paragraph, that is not readily 
accessible to and usable by individ
uals with disabilities, including 
individuals who use wheelchair'S; 
and 

(7) the remanufactur'e by such 
entity of a rail passenger car that is 
to be used to provide specified 
public transportation so as to extend 
its usable life for 10 years or more, 
or the purchase or lease by such 
entity of such a rail car', unless the 
rail car', to the maximum extent 
feasible, is made readily accessible 
to and usable by individuals with 
disabilities, including individuals 
who use wheelchair'S. 

(c) Historical or antiquated 
cars.-' 

(1) Exception.-To the extent 
that compliance with subsection 
(b)(2)(C) or (b)(7) would signifi
cantly alter the historic or antiquated 
character of a historical or antiquat
ed rail passenger car, or a rail 
station served exclusively by such 
cars, Or would result in violation of 
any rule, regulation, standard, or 
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order issued by the Secretary of 
Transportation under the Federal 
Railroad Safety Act of 1970, such 
compliance shall not be required" 

(2) Definition.-As used in 
this subsection, the term "historical 
or antiquated rail passenger car" 
means a rail passenger car-

(A) which is not less than 
30 years old at the time of its use 
for transporting individuals; 

(B) the manufacturer of 
which is no longer in the business 
of manufacturing rail passenger 
cars; and 

(C) which-
(i) has a consequential asso

ciation with events or persons sig
nificant to the past; or 

(ii) embodies, or is being 
restored to embody, the distinctive 
characteristics of a type of rail pas
senger car used in the past, or to 
represent a time period which has 
passed" (42 u.,S.c., 12184) 

Study 

Sec. 305. (a) Purposes,,-The 
Office of Technology Assessment 
shall undertake a study to deter
mine-

(1) the access needs of individ
uals with disabilities to over-the
road buses and over-the-road bus 
service; and 

(2) the most cost-effective 
methods for providing access to 
over-the-road buses and over-the
road bus service to individuals with 
disabilities, particularly individuals 
who use wheelchairs, through all 
fOlms of boarding options" 

(b) Contents.-The study shall 
include, at a minimum, an analysis 
of the following: 

(1) The anticipated demand by 
individuals with disabilities for 
accessible over-tlIe-road buses and 
over-the-road bus service" 

(2) The degree to which such 
buses and service, including any 

service required under sections 
304(b)(4) and 306(a)(2), are readily 
accessible to and usable by individ
uals with disabilities, 

(3) The effectiveness of vari
ous methods of providing accessibil
ity to such buses and service to 
individuals with disabilities .. 

(4) The cost of providing 
accessible over-the-road buses and 
bus service to individuals with dis
abilities, including consideration of 
recent technological and cost saving 
developments in equipment and 
devices. 

(5) Possible design changes in 
over-the-road buses that could en
hance accessibility, including the 
installation of accessible restrooms 
which do not result in a loss of 
seating capacity. 

(6) The impact of accessibility 
requirements on the continuation of 
over-the-road bus service, with 
particular consideration of the im
pact of such requirements on such 
service to rural communities" 

(c) AdvisOlY committee.-In 
conducting the study required by 
subsection (a), the Office of Tech
nology Assessment shall establish 
an advisory committee, which shall 
consist of-

(1) members selected from 
among private operators and manu
facturers of over-the-road buses; 

(2) members selected from 
among individuals with disabilities, 
particularly individuals who use 
wheelchairs, who ar'e potential riders 
of such buses; and 

(3) members selected fOl their 
technical expertise on issues includ
ed in the study, including manufac
turers of boarding assistance equip
ment and devices" The number of 
members selected under each of par -
agraphs (1) and (2) shall be equal, 
and the total number of members 
selected under paragraphs (1) and 
(2) shall exceed the number'of mem
bers selected under paragraph (3)" 
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(d) Deadline .. --The study re
quired by subsection (a), along with 
recommendations by the Office of 
Technology Assessment, including 
any policy options for legislative 
action, shall be submitted to the 
President and Congress within 36 
months after the date of the enact
ment of this Act. If the President 
determines that compliance with the 
regulations issued pursuant to sec
tion 306(a)(2)(B) on or before the 
applicable deadlines specified in 
section 306(a)(2)(B) will result in a 
significant reduction in intercity 
over-the-road bus service, the Presi
dent shall extend each such deadline 
by 1 year. 

(e) Review.-In developing the 
study required by subsection (a), 
Office of Technology Assessment 
shall provide a preliminary draft of 
such study to the Architectural and 
Transportation Barriers Compliance 
Board established under section 502 
of the Rehabilitation Act of 1973 
(29 U.S.C. 792). The Board shall 
have an opportunity to comment on 
such draft study, and any such com
ments by the Board made in writing 
within 120 days after the Board's 
receipt of the draft study shall be 
incorporated as part of the final 
study required to be submitted under 
subsection (d). (42 U.S.C. 12185) 

* * * * 
Exemptions for Private Clubs and 
Rl!.ligious Organizations 

Sec. 307. The provisions of this 
title shall not apply to private clubs 
or establishments exempted from 
coverage under title 11 of the Civil 
Rights Act of 1964 (42 U.S.C. 
2000-a(e» or to religious organiza
tions or entities controlled by reli
gious organizations, including places 
of worship. (42 U.S.C 12187) 

Enforcement 

Sec. 308. (a) In general .. -
(1) Availability of remedies 

and procedures.-The remedies and 
procedures set forth in section 
204(a) of the Civil Rights Act of 
1964 (42 U.S.C 2000a-3(a» are the 
remedies and procedures this title 
provides to any person who is being 
subjected to discrimination on the 
basis of disability in violation of 
this title or who has reasonable 
grounds for believing that such 
person is about to be subjected to 
discrimination in violation of section 
303. Nothing in this section shall 
require a person with a disability to 
engage in a futile gesture if such 
person has actual notice that a per
son or organization covered by this 
title does not intend to comply with 
its provisions. 

(2) Injunctive relief.-In the 
case of violations of sections 
302(b)(2)(A)(iv) and section 303(a), 
injunctive relief shall include an 
order to alter facilities to make such 
facilities readily accessible to and 
usable by individuals with disabili
ties to the extent required by this 
title. Where appropriate, injunctive 
relief shall also include requiring the 
provision of an auxiliary aid or 
service, modification of a policy, or 
provision of alternative methods, to 
the extent required by this title .. 

(b) Enforcement by the Attorney 
General.-

(1) Denial of rights .. -
(A) Duty to investigate .. -
(i) In general .. - The Attor

ney General shall investigate alleged 
violations of this title. and shall 
undertake periodic reviews of com· 
pliance of covered entities under 
this title. 

(ii) Attorney General certifi
cation.-On the application of a 
State or local government, the Attor
ney General may, in consultation 
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with the Architectural and Transpor
tation Barriers Compliance Board, 
and after prior notice and a public 
hearing at which persons, including 
individuals with disabilities, are 
provided an opportunity to testify 
against such certification, certify 
that a State law or local building 
code or similar ordinance that estab
lishes accessibility requirements 
meets or exceeds the minimum 
requirements of this Act for the 
accessibility and usability of cov
ered facilities under this title .. At any 
enforcement proceeding under this 
section, such certification by the 
Attorney General shall be rebuttable 
evidence that such State law or local 
ordinance does meet or exceed the 
minimum requirements of this Act 

(B) Potential violation.-If 
the Attorney General has reasonable 
cause to believe that-

(i) any pel son or group of 
persons is engaged in a pattern or 
practice of discrimination under this 
title; or 

(ii) any person or group of 
persons has been discriminated 
against under this title and such 
discrimination raises an issue of 
general public importance. The 
Attorney General may commence a 
civil action in any appropriate Unit
ed States district court 

(2) Authority of court.-In a 
civil action under paragraph (I)(B,), 
the court-

(A) may grant any equitable 
relief that such court considers to be 
appropriate, including, to the extent 
required by this title-

(i) granting temporary, 
preliminary, or permanent relief; 

(ii) providing an auxiliary 
aid or service, modification of poli
cy, practice, or procedure, or alter
native method; and 

(iii) making facilities readily 
accessible to and usable by indi
viduals with disabilities; 

(B) may award such other 
relief as the court considers to be ap
propriate, including monetary dam
ages to persons aggrieved when re
quested by the Attorney General; and 

(C) may, to vindicate the 
public interest, assess a civil penalty 
against the entity in an amount

(i) not exceeding $50,000 
for a first violation; and 

(ii) not exceeding $100,000 
for any subsequent violation. 

(3) Single violation.-For 
purposes of par·agraph (2)(C), in 
determining whether a first or sub
sequent violation has occuned, a 
determination in a single action, by 
judgment or settlement, that the 
covered entity has engaged in more 
than one discriminatory act shall be 
counted as a single violation. 

(4) Punitive damages.-For 
purposes of subsection (b )(2)(B), the 
term "monetary damages" and "such 
other relief' does not include puni
tive damages. 

(5) Judicial consideration.-In 
a civil action under paragraph 
(I)(B), the court, when considering 
what amount of civil penalty, if any, 
is appropriate, shall give consider
ation to any good faith effort or 
attempt to comply with this Act by 
the entity.. In evaluating good faith, 
the court shall consider, among 
other factors it deems relevant, 
whether the entity could have rea
sonably anticipated the need for an 
appropriate type of auxiliary aid 
needed to accommodate the unique 
needs of a particular individual with 
a disability.. (42 u..s.c. 12188) 

Examinations and Courses 

Sec. 309. Any person that offers 
examinations or courses related to 
applications, licensing, certification, 
or credentialing for secondary or 
post-secondary education. profes
sional, or trade purposes shall offer 
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such examinations or courses in a 
place and manner accessible to per
sons with disabilities or offer alter
native accessible arrangements for 
such individuals" (42 U.S.c. 12189) 

Effective Date 

Sec. 310. (a) General rule,,-Ex
cept as provided in subsections (b) 
and (c), this title shall become effec
tive 18 months after the date of the 
enactment of this Act. 

(b) Civil actions,,-Except for any 
civil action brought for a violation 
of section 303, no civil action shall 
be brought for any act or omission 
described in section 302 which 
occurs-

(1) during the first 6 months 
after the effective date, against 
businesses that employ 25 or fewer 
employees and have gross receipts 
of $1,000,000 or less; and 

(2) during the fIrst year after 
the effective date, against businesses 
that employ 10 or fewer employees 
and have gross receipts of $500,000 
or less. 

(c) Exception.-Sections 302(a) 
for purposes of section 302(b)(2) 
(B) and (C) only, 304(a) for purpos
es of section 304(b)(3) only, 
304(b)(3), 305, and 306 shall take 
effect on the date of the enactment 
of this Act (42 U,S,c, 12181 
(note)) 

* * * * 
TITLE V-MISCELLANEOUS 
PROVISIONS 

Construction 

Sec. 501. (a) In general.-Except 
as otherwise provided in this Act, 
nothing in this Act shall be con
strued to apply a lesser standard 
than the standards applied under 
title V of the Rehabilitation Act of 
1973 (29 U.S.c. 790 et seq,,) or the 

regulations issued by Federal agen
cies pursuant to such title" 

(b) Relationship to other 
laws.-Nothing in this Act shall be 
construed to invalidate or limit the 
remedies, rights, and procedures of 
any Federal law or law of any State 
or political subdivision of any State 
or jurisdiction that provides greater 
or equal protection for the rights of 
individuals with disabilities than are 
afforded by this Act. Nothing in this 
Act shall be construed to preclude 
the prohibition of, or the imposition 
of restrictions on, smoking in places 
of employment covered by title I, in 
transportation covered by title II or 
III, or in places of public accommo
dation covered by title III. 

(c) Insurance.-Titles I through 
IV of this Act shall not be construed 
to prohibit or restrict-

(1) an insurer, hospital or 
medical service company, health 
maintenance organization, or any 
agent, or entity that administers 
benefit plans, or similar organiza
tions from underwriting risks, classi
fying risks, or administering such 
risks that are based on or not incon
sistent with State law; or 

(2) a person or organization 
covered by this Act from establish
ing, sponsoring, observing or admin
istering the terms of a bona fide 
benefit plan that are based on under·· 
writing risks, classifying risks, or 
administering such risks that are 
based on or not inconsistent with 
State law; or 

(3) a person or organization 
covered by this Act from establish
ing, sponsoring, observing or admin
istering the terms of a bona fIde 
benefit plan that is not subject to 
State laws that regulate insurance. 
Paragraphs (1), (2), and (3) shall not 
be used as a subterfuge to evade the 
purposes of title I and III.. 

(d) Accommodations and ser
vices.-Nothing in this Act shall be 
construed to require an individual 
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with a disability to accept an ac
commodation, aid, service, opportu
nity, or benefit which such individu
al chooses not to accept. (42 D..S,c. 
12201) 

State Immunity 

Sec. 502. A State shall not be 
immune under the eleventh amend
ment to the Constitution of the 
United States from an action in 
Federal or State court of competent 
jurisdiction for a violation of this 
Act In any action against a State 
for a violation of the requirements 
of this Act, remedies (including 
remedies both at law and in equity) 
ar'e available for such a violation to 
the same extent as such remedies 
ar'e available for such a violation in 
an action against any public or 
private entity other than a State. (42 
U"S,c. 12202) 

Prohibition against retaliation and 
coercion 

Sec. 503. (a) Retaliation,.-No 
person shall discriminate against any 
individual because such individual 
has opposed any act or practice 
made unlawful by this Act or be
cause such individual made a 
charge, testified, assisted, or partici
pated in any manner in an investiga
tion, proceeding, or hearing under 
this Act. 

(b) Interference, coercion, or 
intimidation,.-It shall be unlawful 
to coerce, intimidate, threaten, or 
interfere with any individual in the 
exercise or enjoyment of, or on 
account of his or her having exer
cised or enjoyed, or on account of 
his or her having aided or encour
aged any other individual in the 
exercise or enjoyment of, any right 
granted or protected by this Act.. 

(c) Remedies and proce
dures.-The remedies and proce
dures available under sections 107, 

203, and 308 of this Act shall be 
available to aggrieved persons for 
violations of subsections (a) and (b), 
with respect to title 1, title II and 
title III, respectively. (42 U.S.c. 
12203) 

Regulations by the Architectural 
and Transportation Barriers 
Compliance Board 

Sec. 504. (a) Issuance of guide
lines.-Not later than 9 months after 
the date of enactment of this Act, 
the Architectural and Transportation 
Barriers Compliance Board shall 
issue minimum guidelines that shall 
supplement the existing Minimum 
Guidelines and Requirements for 
Accessible Design for purposes of 
titles II and III of this Act. 

(b) Contents of guidelines.-The 
supplemental guidelines issued 
under subsection (a) shall establish 
additional requirements, consistent 
with this Act, to ensure that build
ings, facilities, rail passenger cars, 
and vehicles ar'e accessible, in terms 
of architecture and design, tr'anspor
tation, and communication, to indi
viduals with disabilities, 

(c) Qualified historic proper
ties,,-

(1) In general.-The supple
mental guidelines issued under 
subsection (a) shall include proce
dures and requirements for alter
ations that will threaten or destroy 
the historic significance of qualified 
historic buildings and facilities as 
defined in 4"U(1)(a) of the Uni
fOIm Federal Accessibility Stan
dards, 

(2) Sites eligible for listing in 
national register.-With respect to 
alter ations of buildings or facilities 
that are eligible for listing in the 
National Register of Historic Places 
under the National Historic Preser
vation Act (16 U.S.c. 470 et seq.), 
the guidelines described in para
graph (1) shall, at a minimum, 
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maintain the procedures and require
ments established in 4.1.7 (1) and 
(2) of the Uniform Federal Accessi
bility Standards. 

(3) Other sites.-With respect 
to alterations of buildings or facili
ties designated as historic under 
State or local law, the guidelines 
described in paragraph (1) shall 
establish procedures equivalent to 
those established by 4.1.7(1) (b) and 
(c) of the Uniform Federal Accessi
bility Standards, and shall require, at 
a minimum, compliance with the 
requirements established in 4.1.7(2) 
of such standards. (42 U.S.c. 
12204) 

Attorney's Fees 

Sec. 505. In any action or ad
ministrative proceeding commenced 
pursuant to this Act, the court or 
agency, in its discretion, may allow 
the prevailing party, other than the 
United States, a reasonable attor
ney's fee, including litigation ex
penses, and costs, and the United 
States shall be liable for the forego
ing the same as a private individual. 
(42 U.S.c.. 12205) 

Technical Assistance 

Sec. 506. (a) Plan for assis
tance.-

(1) In general.-Not later than 
180 days after the date of enactment 
of this Act, the Attorney General, in 
consultation with the Chair of the 
Equal Employment Opportunity 
Commission, the Secretary of Trans
portation, the Chair of the Architec
tmal and Transportation Barriers 
Compliance Board, and the Chair
man of the Federal Communications 
Commission, shall develop a plan to 
assist entities covered under this 
Act, and other Federal agencies, in 
understanding the responsibility of 
such entities and agencies under this 
Act. 

(2) Publication of plan.-The 
Attorney General shall publish the 
plan referred to in paragraph (1) for 
public comment in accordance with 
subchapter II of chapter 5 of title 5, 
United States Code (commonly 
known as the Administrative Proce
dure Act). 

(b) Agency and public assist
ance .. - The Attorney General may 
obtain the assistance of other Feder
al agencies in carrying out subsec
tion (a), including the National 
Council on Disability, the Pr'esi
dent's Committee on Employment 
of People with Disabilities, the 
Small Business Administration, and 
the Department of Commerce. 

(c) Implementation.-
(1) Rendering assist

ance.-Each Federal agency that has 
responsibility under paragraph (2) 
for implementing this Act may 
render technical assistance to indi
viduals and institutions that have 
rights or duties under the respective 
title or titles for which such agency 
has responsibility. 

(2) Implementation of titles.-
(A) Title I.-The Equal 

Employment Opportunity Commis
sion and the Attorney General shall 
implement the plan for assistance 
developed under subsection (a), for 
title I. 

(B) Title 11.-
(i) Subtitle A.-The Attor

ney General shall implement such 
plan for assistance for subtitle A of 
title II. 

(ii) Subtitle B.-The Secre
tary of Transportation shall imple
ment such plan for assistance for 
subtitle B of title II. 

(C) Title III.-The Attorney 
General, in coordination with the 
Secretary of Transportation and the 
Chair of the Architectural Transpor
tation Barriers Compliance Board, 
shall implement such plan for assis
tance for title III, except for section 
304, the plan for assistance for 
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which shall be implemented by the 
Secretary of Transportation. 

(D) Title IV.-The Chair
man of the Federal Communications 
Commission, in coordination with 
the Attorney General, shall imple
ment such plan for assistance for 
title IV. 

(3) Technical Assistance Man
uals.-Each Federal agency that has 
responsibility under paragraph (2) 
for implementing this Act shall, as 
part of its implementation responsi
bilities, ensure the availability and 
provision of appropriate technical 
assistance manuals to individuals or 
entities with rights or duties under 
this Act no later than six months 
after applicable final regulations are 
published under titles I, II, III, and 
IV .. 

(d) Grants and Contracts.-
(1) In general.-Each Federal 

agency that has responsibility under 
subsection (c)(2) for impl~menting 
this Act may make grants or award 
contracts to effectuate the purposes 
of this section, subject to the avail
ability of appropriations.. Such 
grants and contracts may be award
ed to individuals, institutions not 
organized for profit and no part of 
the net earnings of which inures to 
the benefit of any private sharehold
er or individual (including educa
tional institutions), and associations 
representing individuals who have 
rights or duties under this Act. Con
tracts may be awarded to entities 
organized for profit, but such enti
ties may not be the recipients or 
grants described in this paragraph. 

(2) Dissemination of informa
tion.-Such grants and contracts, 
among other uses, may be designed 
to ensure wide dissemination of 
information about the rights and 
duties established by this Act and to 
provide information and technical 
assistance about techniques for 
effective compliance with this Act. 

(e) Failure to receive assist
ance .. -An employer, public accom
modation, or other entity covered 
under this Act shall not be excused 
from compliance with the require
ments of this Act because of any 
failure to receive technical assis
tance under this section, including 
any failure in the development or 
dissemination of any technical assis
tance manual authorized by this sec
tion. (42 U.S.c. 12206) 

Federal Wilderness Areas 

Sec. 507. (a) Study .. -The Na
tional Council on Disability shall 
conduct a study and report on the ef
fect that wilderness designations and 
wilderness land management prac
tices have on the ability of individu
als with disabilities to use and enjoy 
the National Wilderness Preservation 
System as established under the Wil
dernessAct(16U.S.C.1131 etseq.). 

(b) Submission of report.-Not 
later than 1 year after the enactment 
of this Act, the National Council on 
Disability shall submit the report re
quired under subsection (a) to Con
gress .. 

(c) Specific wilderness access.-
(1) In general.--Congress reaf

firms that nothing in the Wilderness 
Act is to be construed as prohibiting 
the use of a wheelchair in a wilder
ness ar'ea by an individual whose 
disability requires use of a wheel
chair, and consistent with the Wil
derness Act no agency is required to 
provide any form of special tr'eat
ment or accommodation, or to con
struct any facilities or modify any 
conditions of lands within a wilder
ness area in order to facilitate such 
use. 

(2) Definition.-For purposes 
of paragraph (I), the term "wheel
chair" means a device designed 
solely for use by a mobility
impaired person for locomotion, that 
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is suitable for use in an indoor 
pedestIian area. (42 U"S.C. 12207) 

Transvestites 

Sec. 508. For the purposes of 
this Act, the term "disabled" or "dis
ability" shall not apply to an indi
vidual solely because that individual 
is a tIansvestite. (42 U"S.C. 12208) 

* * * * 
Illegal Use of Drugs 

Sec. 510. (a) In general.-For 
purposes of this Act, the term "indi
vidual with a disability" does not in
clude an individual who is currently 
engaging in the illegal use of drugs, 
when the covered entity acts on the 
basis of such use. 

(b) Rules of constIuction,,-No
thing in subsection (a) shall be con
stIued to exclude as an individual 
with a disability an individual who-

(1) has successfully completed 
a supervised drug rehabilitation pro
gram and is no longer engaging in 
the illegal use of drugs, or has oth
erwise been rehabilitated success
fully and is no longer engaging in 
such use; 

(2) is participating in a 
supervised rehabilitation program 
and is no longer engaging in such 
use; or 

(3) is enoneously regarded as 
engaging in such use, but is not en
gaging in such use; except that it 
shall not be a violation of this Act 
for a covered entity to adopt or ad
minister reasonable policies or pro
cedures, including but not limited to 
drug testing, designed to ensure that 
an individual described in paragraph 
(1) or (2) is no longer engaging in 
the illegal use of drugs; however, 
nothing in this section shall be con
strued to encourage, prohibit, re
strict, or authorize the conducting of 
testing for the illegal use of drugs. 

(c) Health and other ser
vices.-Notwithstanding subsection 
(a) and section 511(b)(3), an indi
vidual shall not be denied health 
services, or services provided in 
connection with drug rehabilitation, 
on the basis of the current illegal 
use of drugs if the individual is 
otherwise entitled to such services. 

(d) Definition of illegal use of 
drugs.-

(1) In general.-The term "ill
egal use of drugs" means the use of 
drugs, the possession or distribution 
of which is unlawful under the Con
tIolled Substances Act (21 U.S.C. 
812)" Such term does not include 
the use of a drug taken under super
vision by a licensed health care pro
fessional, or other uses authorized 
by the ContIolled Substances Act or 
other provisions of Federal law. 

(2) Drugs.-The term "drug" 
means a controlled substance, as de
fined in schedules I through V of 
section 202 of the Controlled Sub
stances Act (42 US"c.. 12210) 

Definitions 

Sec. 511. (a) Homosexuality and 
bisexuality.-For purposes of the 
definition of "disability" in section 
3(2), homosexuality and bisexuality 
ar'e not impairments and as such are 
not disabilities under this Act. 

(b) Certain conditions.-Under 
this Act, the term "disability" shall 
not include-

(1) tIansvestism, tIanssexual
ism, pedophilia, exhibitionism, voy
eurism, gender identity disorders not 
resulting from physical impairments, 
or other sexual behavior disorders; 

(2) compulsive gambling, klep
tomania, or pyromania; or 

(3) psychoactive substance use 
disorders resulting from current ill
egal use of drugs., (42 U.S.c. 
12211) 

* * * * 
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Forest Resource Conservation and Shortage Relief 
Act of 1990 

• Act of August 20, 1990 (P.L. 101-382, Title IV, 104 Stat. 714; 
16 U.S.C. 620(note), 620, 620a-j) 

Note-This title is Title IV of 
the Customs and Trade Act of 
1990, 104 Stat. 629" 

TITLE IV - EXPORTS OF 
UNPROCESSED TIMBER 

Short Title 

Sec. 487. This title may be cited 
as the "Forest Resources Conserva
tion and Shortage Relief Act of 
1990". (16 U.S.C. 620(note» 

Findings and Purposes 

Sec. 488. (a) Findings,,-The 
Congress makes the following find
ings: 

(1) Timber is essential to the 
United States. 

(2) Forests, forest resources, 
and the forest environment are ex
haustible natural resources that 
require efficient and effective con
servation efforts. 

(3) In the interest of conserv
ing those resources, the United 
States has set aside millions of acres 
of otherwise harvestable timber lands 
in the western United States, repre
senting well over 100,000,000,000 
board feet of otherwise harvestable 
timber. 

(4) In recent years, administIa
tive, statutory, or judicial action has 
been taken to set aside an increased 
amount of otherwise harvestable 
timberlands for conservation purpos-
es. 

(5) In the next few months and 
years, additional amounts of other-

wise harvestable timberlands may be 
set aside for conservation purposes, 
pursuant to the Endangered Species 
Act of 1973, the National Forest 
Management Act of 1976, or other 
expected statutory, administr'ative, 
and judicial actions. 

(6) There is evidence of a 
shortfall in the supply of unpro
cessed timber in the western United 
States .. 

(7) There is reason to believe 
that any shortfall which may already 
exist may worsen unless action is 
taken. 

(8) In conjunction with the 
broad conservation actions expected 
in the next few months and years, 
conservation action is necessary 
with respect to exports of unpro
cessed timber.. 

(b) Purposes ,,-The purposes of 
this title are-

(1) to promote the conserva
tion of forest resources in conjunc
tion with State and Federal resourc
es management plans, and other 
actions or decisions, affecting the 
use of forest resources; 

(2) to take action essential for 
the acquisition and distIibution of 
forest resources or products in short 
supply in the western United States; 

(3) to take action necessary, to 
meet the goals of Article XI 2.(a) of 
the General Agreement on Tariffs 
and Trade, to ensure sufficient sup
plies of certain forest resources or 
products which are essential to the 
United States; 

(4) to continue and refine the 
existing Federal policy of 

(1027) 



restricting the export of unprocessed 
timber harvested from Federal lands 
in the western United States; and 

(5) to effect measures aimed at 
meeting these objectives in confor
mity with the obligations of the 
United States under the General 
Agreement on Tariffs and Trade., 
(16 U.S,C 620) 

Restrictions on Exports of Unpro
cessed Timber Originating from 
Federal Lands 

Sec. 489. (a) Prohibition on Ex
port of Unprocessed Timber Origi
nating From Federal Lands.-No 
person who acquires unprocessed 
timber originating from Federal 
lands west of the 100th meridian in 
the contiguous 48 States may export 
such timber from the United States, 
or sell, trade, exchange, or otherwise 
convey such timber to any other 
person for the purpose of exporting 
such timber from the United States, 
unless such timber has been deter
mined under subsection (b) to be 
surplus to the needs of timber man
ufacturing facilities in the United 
States. 

(b) Surpluses .. -
(1) Determinations by secre

tary concerned,-The prohibition 
contained in subsection (a) shall not 
apply to specific quantities of grades 
and species of unprocessed timber 
originating from Federal lands 
which the Secretary concerned de
termines to be surplus to domestic 
manufacturing needs. 

(2) Procedures.-Any determi
nation under paragraph (1) shall be 
made in regulations issued in accor
dance with section 553 of title 5, 
United States Code. Any such deter
mination shall be reviewed at least 
once in every 3-year period. The 
Secretary concerned shall publish 
notice of such review in the Federal 
Register, and shall give the public 

an opportunity to comment on such 
review. (16 U.S.c. 620a) 

Limitations on the Substitution of 
Unprocessed Federal Timber for 
Unprocessed Timber Exported 
From Private Lands 

Sec. 490. (a) Direct Substitution., 
(1) Except as provided in 

subsection (c), no person may pur
chase directly from any department 
or agency of the United States un
processed timber originating from 
Federal lands west of the 100th 
meridian in the contiguous 48 States 
if-

(A) such unprocessed timber 
is to be used in substitution for 
exported unprocessed timber origi
nating from private lands; or 

(B) such person has, during 
the preceding 24-month period, 
exported unprocessed timber origi
nating from private lands, 

(2) Notwithstanding paragraph 
(1}-

(A) Federal timber pur
chased pursuant to a contract en
tered into between the purchaser and 
the Secretary concerned before the 
date on which regulations to carry 
out this subsection are issued under 
section 495 shall be governed by the 
regulations of the Secretary con
cerned in effect before such date 
that restrict the substitution of un
processed timber originating from 
Federal lands for exported timber 
originating from private lands; 

(B) in the 1-year period 
beginning on the effective date of 
this title, any person who operates 
under a Cooperative Sustained Yield 
Unit Agreement, and who has an 
historic export quota shall be limited 
to entering into contr'acts under such 
a quota to a volume equal to not 
more than 66 percent of the per
son's historic export quota used 
during fiscal year 1989; 
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(C) a person referred to in 
subparagraph (B) shall reduce the 
person's remaining substitution 
volume by an equal amount each 
year' thereafter such that no volume 
is substituted under such a quota in 
fiscal year 1995 or thereafter; and 

(D) the 24-month period 
referred to in paragraph (1 )(B) shall 
not apply to any person who-

(i) before the enactment of 
this Act, has, under an historic 
export quota approved by the Secre
tary concerned, purchased un
processed timber originating from 
Federal lands west of the 100th 
meridian in the contiguous 48 States 
in substitution for exported unpro
cessed timber originating from pri
vate lands; 

(ii) certifies to the Secretary 
concerned, within 3 months after the 
date of the enactment of this Act, 
that the person will, within 6 
months after such date of enactment, 
cease exporting unprocessetl timber 
originating from private lands; and 

(iii) ceases exports in accor
dance with such certification. 

(b) Indirect Substitution.-
(1) In general.-Except as 

provided in paragraph (2), no person 
may, beginning 21 days after the 
date of the enactment of this Act, 
pur'chase from any other person 
unprocessed timber originating from 
Federal lands west of the 100th 
meridian in the contiguous 48 States 
if such person would be prohibited 
from purchasing such timber direct
ly from a department or agency of 
the United States. Acquisitions of 
western red cedar which are domes
tically processed into finished prod
ucts to be sold into domestic or 
international markets ar'e exempt 
from the prohibition contained in 
this paragraph. 

(2) Exceptions.-
(A) The Secretary of Agri

culture shall, as soon as practicable 
but not later than 9 months after the 

date of the enactment of this Act, 
establish, by rule, a limited amount 
of unprocessed timber originating 
from Federal lands described in 
subparagraph (B) which may be 
purchased by a person otherwise 
covered by the prohibition contained 
in paragraph (1). Such limit shall 
equal-

(i) the amount of such tim
ber acquired by such person, based 
on the higher of the applicant's 
actual timber pur'chasing receipts or 
the appropriate Federal agency's 
records, during fiscal years 1988, 
1989, and 1990,divided by 3, or 

(ii) 15 million board feet, 
whichever is less, except that such 
limit shall not exceed such person's 
proportionate share, with respect to 
all persons covered under this para
graph, of 50 million board feet. 

(B) The Federal lands re
ferred to in subparagraph (A) are 
Federal lands administered by the 
United States Forest Service Region 
6 that are located north of the Co
lumbia River from its mouth and 
east to its first intersection with the 
119th meridian, and from that point 
north of the 46th par'allel and east. 

(C) Any person may sell, 
trade, or otherwise exchange with 
any other person the rights obtained 
under subparagraph (A), except that 
such rights may not be sold, traded, 
or otherwise exchanged to persons 
already in possession of such rights 
obtained under subparagraph (A). 

(D) Federal timber pur'
chased from Federal lands described 
in subparagraph (B) pursuant to a 
contract entered into between the 
purchaser and the Secretary of Agri
culture before the date on which 
regulations to carry out this subsec
tion are issued under section 495 
shall be governed by the regulations 
of the Secretary of Agriculture in 
effect before such date that restrict 
the substitution of unprocessed 
timber originating from Federal 
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lands for exported timber originating 
from private lands. 

(c) Approval of Sourcing 
Areas.-

(1) In general.-The prohibi
tions contained in subsections (a) 
and (b) shall not apply with respect 
to the acquisition of unprocessed 
timber originating from Federal 
lands within a sourcing area west of 
the IOOth meridian in the contiguous 
48 States approved by the Secretary 
concerned under this subsection by 
a person who--

(A) in the previous 24 
months, has not exported unpro
cessed timber originating from pri
vate lands within the sourcing area' 
and ' 

(B) during the period in 
which such approval is in effect, 
does not export unprocessed timber 
originating from private lands within 
the sourdng area. 
The Secretary concerned may waive 
the 24-month requirement set forth 
in subparagraph (A) for any person 
who, within 3 months after the date 
of the enactment of this Act, certi
fies that, within 6 months after such 
date, such person will, for a period 
of not less than 3 year'S, cease ex
porting unprocessed timber originat
ing from private lands within the 
sour'Cing area. 

(2) Requirements for appli
cation.-The Secretaries concerned 
shall, not later than 3 months after 
the date of the enactment of this 
Act, prescribe procedures to be used 
by a person applying for approval of 
a sourcing area under paragraph (1). 
S~c~ procedures shall require, at a 
rrummum, the applicant to pro
vide-

(A) information regarding 
the location of private lands from 
which such person has, within the 
previous year, harvested or other
wise acquired unprocessed timber 
which has been exported from the 
United States; and 

(B) information regarding 
the location of each timber manu
facturing facility owned or operated 
by such person within the proposed 
sourdng area boundaries at which 
the applicant proposes to process 
timber originating from Federal 
lands. 
The prohibition contained in subsec
tion (a) shall not apply to a person 
before the date which is 1 month 
after the procedures referred to in 
this paragraph are prescribed. With 
respect to any person who submits 
an application in accordance with 
such procedures by the end of the 
time period set forth in the preced
ing sentence, the prohibition con
tained in subsection (a) shall not 
apply to such person before the date 
on which the Secretary concerned 
ap~roves or disapproves such appli
catIon" 

(3) Grant of approval.-For 
each applicant, the Secretary con
cerned shall, on the record and after 
an opportunity for a hearing, not 
later than 4 months after receipt of 
the application for a sour'cing area, 
either approve or disapprove the 
application. The Secretary con
cerned may approve such applica
tion only if the Secretary determines 
that the area that is the su~ject of 
the application, in which the timber 
manufacturing facilities at which the 
applicant desires to process timber 
originating from Federal lands ar'e 
located, is geographically and eco
nomically separ'ate from any geo
graphic ar'ea from which that person 
harvests for export any 
unprocessed timber originating from 
private lands. In making a determi
nation referred to in this paragraph, 
the Secretary concerned shall con
sider equally the timber purchasing 
patterns, on private and Federal 
lands, of the applicant as well as 
other persons in the same local 
vicinity as the applicant, and the 
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relative similarity of such purchas
ing patterns. 

(4) Denial of application.-(A) 
Subject to subparagraph (B), and 
notwithstanding any other provision 
of law, in the 9-month period after 
receiving disapproval of an applica
tion submitted pur'Suant to this sub
section, the applicant may purchase 
unprocessed timber originating from 
Federal lands in the area which is 
the subject of the application in an 
amount not to exceed 75 percent of 
the annual average of such person's 
purchases of unprocessed timber 
originating from Federal lands in the 
same area during the 5 full fiscal 
year's immediately prior to submis
sion of the application" In the subse
quent 6-month period, such person 
may purchase not more than 25 
percent of such annual average, after 
which time the prohibitions con
tained in subsection (a) shall fully 
apply. 

(B) If a person referred to 
in subparagraph (A) certifies to the 
Secretary concerned, within 90 days 
after receiving disapproval of such 
application, that such person shall, 
within 15 months after such disap
proval, cease the export of unpro
cessed timber originating from pri
vate lands from the geographic area 
determined by the Secretary for 
which the application would have 
been approved, such person may 
continue to purchase unprocessed 
timber originating from Federal 
lands in the ar'ea which is the sub
ject of the application, without being 
subject to the restrictions of sub
paragraph (A), except that such 
purchases during that I5-month 
period may not exceed 125 percent 
of the annual average of such per·· 
son's pur'chases of unprocessed 
timber originating from Federal 
lands in the same area during the 5 
full fiscal years immediately prior to 
submission of the application which 
was denied. 

(C) Any person to whom 
subparagraph (B) applies may not, 
during the I5-month period after the 
person's application for sourcing 
area boundaries is denied, export 
unprocessed timber originating from 
private lands in the geographic area 
determined by the Secretary con
cerned for which the application 
would have been approved in 
amounts that exceed 125 percent of 
the annual average of such person's 
exports of unprocessed timber from 
such private lands during the 5 full 
fiscal year'S immediately prior to 
submission of the application. 

(5) Review of determina
tions.-Determinations made under 
paragraph (3) shall be reviewed, in 
accordance with the procedures 
prescribed in this title, not less often 
than every 5 years. (16 U.S.c. 
620b) 

Restriction on Exports of Unpro
cessed Timber From State and 
Other Public Lands 

Sec. 491. (a) Order To Prohibit 
the Export of Unprocessed Timber 
Originating From State or Other 
Public Lands,,-Except as provided 
in subsection (e), the Secretary of 
Commerce shall issue orders to 
prohibit the export from the United 
States of unprocessed timber origi
nating from public lands, in the 
amounts specified in subsection (b). 

(b) Schedule for Determination 
To Prohibit the Export of Unpro
cessed Timber Originating From 
State or Other Public Lands.-

(1) States with annual sales of 
400,000,000 board feet or 
less.-With respect to States with 
annual sales volumes of 
400,000,000 board feet or less, the 
Secretary of Commerce shall issue 
an order refened to in subsection (a) 
to prohibit the export of unpro
cessed timber originating ftom pub
lic lands not later than 21 days after 
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the date of the enactment of this 
Act. 

(2) States with annual sales of 
greater than 400,000,000 board 
feet.-With respect to any State 
with an annual sales volume greater 
than 400,000,000 board feet, the 
following shall apply: 

(A) The Secretary of Com
merce shall issue an order referred 
to in subsection (a) not later than 21 
days after the date of the enactment 
of this Act. Such order shall cover a 
period beginning 120 days after the 
issuance of such an order, or Janu
ary 1, 1991, whichever is earlier 
and shall extend to December 31: 
1991. Such order shall prohibit the 
export of 75 percent of the annual 
sales volume in such State of unpro
cessed timber from public lands. 

. (B) For the period begin-
nmg on January 1, 1992, and ending 
on December 31, 1993, the Secre
tary of Commerce shall, after notice 
!lnd an opportunity for a hearing, 
Issue an order refeIT'ed to in subsec
tion (a) not later than September 30, 
1991. Such order shall prohibit the 
export of at least 75 percent of such 
State's annual sales volume for this 
2-year period. 

(C) For the period begin
ning on January 1, 1994, and ending 
on December 31, 1995, the Secre
tary of Commerce shall, after notice 
!lnd an opportunity for a hearing, 
Issue an order referred to in subsec
tion (a) not later than September 30, 
1993" Such order shall prohibit the 
export of at least 75 percent of such 
State's annual sales volume for this 
2-year period. 

(D) For all periods on or 
after January 1, 1996, the Secretary 
of Commerce shall issue an order 
refeIT'ed to in subsection (a) not later 
than September 30, 1995" Such 
order shall prohibit the export of the 
lesser of 400,000,000 board feet or 
the total annual sales volume. 

(3) Report to congress.-Not 
later than June 1, 1995, the Secre
~ of Commerce, in conjunction 
WIth the Secretaries of Agriculture 
and Interior, shall issue a report to 
the Congress on the effects of the 
reallocation, as a result of the enact
ment of this title, of public lands 
timber resources to the domestic 
timber processing sector, the ability 
of the domestic timber processing 
sector to meet domestic demand for 
forest products, the volume of trans
shipment of timber originating from 
public lands across State borders, 
the effectiveness of rules issued and 
administered by States pursuant to 
this title, and trends in growth and 
productivity in the domestic timber 
processing sector. 

(c) Basis for Increase in Volume 
Prohibited From Export.-The Sec
retary of Commerce may increase 
the amount of unprocessed timber to 
be prohibited from export above the 
minimum amount specified in sub
section (b)(2) (B) and (C), based on 
a determination that the purposes of 
this title have not been adequately 
met and that such an increase would 
further the purposes of this title. In 
making this determination, the Sec
retary shall consider'-

(1) actions or decisions taken, 
for the purpose of conserving or 
protecting exhaustible natural re
sources in the United States, which 
have affected the use or availability 
of forest products; 

(2) whether the volume of tim
ber from public lands that is under 
contract has increased or decreased 
by an amount greater than 20 percent 
within the previous 12 months; and 

(3) the probable effects of 
unprocessed timber exports on the 
ability of timber mills to acquire 
unprocessed timber" 

(d) Administrative Provisions.
(1) Delay of secretary's 

order.-In the event that any order 
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of the Secretary of Commerce under 
subsection (a) or its implementation 
is delayed for any reason, the prohi
bitions on exports under subsection 
(b) to which such order would apply 
shall apply in the absence of such 
order. 

(2) Administration by 
states.-Each State shall determine 
the species, grade, and geographic 
origin of unprocessed timber to be 
prohibited from export under sub
section (b) and shall administer such 
prohibitions consistent with the 
intent of this title and ensure that 
the species, gr'ades, and geographic 
origin of unprocessed timber prohib
ited from export is representative of 
the species, gr'ades, and geogr'aphic 
origin of timber comprising such 
State's total timber sales program. 
The State is authorized to cooperate 
with Federal and State agencies with 
appropriate jurisdiction to further 
the intent of this title. 

(3) State regulations,,'-: 
(A) Except for States with 

annual sales of 400,000,000 board 
feet or less upon the date of the 
enactment of this Act, the Governor 
of each State to which this title 
applies, or such other State official 
as the Governor may designate, 
shall, within 120 days after the date 
of the enactment of this Act, issue 
regulations to carry out the purposes 
of this section, the promulgation of 
which shall be consistent with sec
tion 553 of title 5, United States 
Code. Such regulations in each 
State shall remain in effect until 
such time as the legislature of that 
State enacts such requirements as it 
deems appropriate to carry out this 
section. Before issuing such regula
tions, the Governor shall enter into 
formal consultation, concerning such 
regulations, with appropriate State 
officials and with a State Board of 
Natural ResoW'ces where such a 
board exists. When formulating 
regulations under this paragraph, the 

Governor shall take into account the 
intent of this title to effect a net 
increase in domestic processing of 
timber harvested from public lands 
consistent with all orders issued by 
the Secretary of Commerce under 
subsection (a). 

(B) The Governor of each 
State with annual sales of 
400,000,000 board feet or less upon 
the date of the enactment of this 
Act, or such other State official as 
the Governor may designate, shall, 
within 120 days after the date of the 
enactment of this Act, issue regula
tions to carry out the purposes of 
this section. Until such regulations 
are issued in a State, the prohibi
tions contained in subsections (a) 
and (b) of section 490 shall apply to 
unprocessed timber originating from 
public lands in that State to the 
same extent as such prohibitions 
apply to unprocessed timber origi
nating from Federal lands, except 
that the provisions of subsection (c) 
of such section shall not apply" 

(4) Prior contracts.-Nothing 
in this section shall apply to any 
contract for the pW'chase of unpro
cessed timber from public lands 
entered into before the effective date 
of a Secretary's order issued under 
subsection (a). 

(5) Western red cedar.-Noth
ing in this section shall be construed 
to supersede the provisions of sec
tion 7(i) of the Export Administra
tion Act of 1979 (50 U,S.c. App. 
2406(i». 

(e) Presidential Authority.-The 
President is authorized, after suitable 
notice and a public comment period 
of not less than 120 days, to sus
pend the provisions of this section if 
a panel of experts has reported to 
the Contracting Parties to the Gener
al Agreement on Tariffs and Trade, 
or a ruling issued under the formal 
dispute settlement procee4ing pro
vided under any other trade agree
ment finds, that the provisions of 
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this section are in violation of, or 
inconsistent with, United States 
obligations under that trade agree
ment. 

except that such suspension shall 
not take effect until 90 days after 
the President notifies the Congress 
of such finding. 

(t) Removal or Modifications of 
State Restrictions.-Based upon a 
determination that it is in the nation
al economic interest, the President 
may remove or modify any prohibi
tion on exports from public lands in 
a State if that State petitions the 
President to remove or modify such 
prohibition. 

(g) Effect of Prior Federal 
Law.-No provision of Federal law 
which imposes requirements with 
respect to the generation of revenue 
from State timberlands and was 
enacted before the enactment of this 
Act shall be construed to invalidate, 
supersede, or otherwise affect any 
action of a State or political subdivi
sion of a State pursuant to this title. 

(h) Surplus Timber .. - The prohi
bitions on exports contained in 
orders of the Secretary of Com
merce issued under subsection (a) 
shall not apply to specific quantities 
of grades and species of unpro
cessed timber Originating from pub
lic lands which the Secretary con
cerned determines by lUle to be 
surplus to the needs of timber man
ufacturing facilities in the" United 
States"" Any such determination may, 
by lUle, be withdrawn by the Secre
tary concerned if the Secretary 
determines that the affected timber 
is no longer surplus to the needs of 
timber manufacturing facilities in 
the United States. 

(j) Existing Authority Not Affect
ed",,-Nothing in this title shall be 
construed to limit the authority of 
the President or the United States 
Trade Representative to take action 
authorized by law to respond appro
priately to any measures taken by a 
foreign government in connection 
with this title. (16 U.S.c. 62Oc) 

Monitoring and Enforcement 

Sec. 492. (a) MonitOring and 
Reports.-In accordance with regu
lations issued under this section-

(1) each person who acquires, 
either directly or indirectly, unpro
cessed timber originating from Fed
eral lands west of the 100th meridi
an in the contiguous 48 States shall 
report the receipt and disposition of 
such timber to the Secretary con
cerned, in such form as such Secre
tary may by lUle prescribe; except 
that nothing in this paragr"aph shall 
be construed to hold any person 
responsible for the reporting of the 
disposition of any such timber held 
by subsequent persons; and 

(2) each person who transfers 
to another person unprocessed tim
ber originating from Federal lands 
west of the l00th meridian in the 
contiguous 48 States shall, before 
completing such transfer'--

(i) Suspension of Prohibi
tions.-Notwithstanding any other 
provision of this section, beginning 
on January I, 1998, and annually 
thereafter, if the Pr"esident finds, 
upon review of the purposes and 
implementation of this title, that the 
prohibitions on exports required by 
subsection (a) no longer promote the 
purposes of this title, then the Presi
dent may suspend such prohibitions, 

(A) provide to such other 
person a written notice, in such 
form as the Secretary concerned 
may prescribe, which shall identify 
the Federal origin of such timber; 

(B) receive from such other 
person a written acknowledgment of 
such notice and a written agr"eement 
th~t such other person will comply 
WIth the requirements of this title, in 
such form as the Secretary con
cerned may prescribe; and 
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(C) provide to the Secretary 
concerned copies of all notices, 
acknowledgments, and agreements 
referred to in subpar"agraphs (A) and 
(B)" . 

(b) Report to Congress.-Usmg 
the infonnation gathered under 
subsection (a), the Secretaries of 
Agriculture and Interior shall, not 
later than June I, 1995, submit to 
the Congr"ess a report on the dispo
sition of unprocessed timber har
vested from Federal lands west of 
the l00th meridian in the contiguous 
48 States, and recommendations 
concerning the practice of indirect 
substitution of such timber for ex
ported timber harvested from private 
lands. Specifically, such report 
shall-

(1) analyze the effects of indi
rect substitution on market efficien-

cy; (2) analyze the effects o.f indi
rect substitution on domestIC log 
supply; . 

(3) offer any recommendatIOns 
that the Secretaries consider neces
sary for specific statut~ry or.re~ula
tory changes regardmg mdirect 
substitution; 

(4) provide summaries of the 
data collected; 

(5) analyze the effects of the 
provisions of section 490(b)(2)(C); 
and 

(6) provide such .other in!or
mation as the SecretarIes conSIder 
appropriate. 

(c) Civil Penalties for Viola
tion.-

(1) EXpOltS.--If the Secretary 
concerned finds, on the record and 
after an opportunity for a hearing, 
that a person, with willful disregard 
for the prohibition contained in ~is 
title against exporting Federal tIm
ber, exported or caused to ?e. ex
ported unprocessed tim~r O!lglI~at
ing from Federal lands m VIOlatIon 
of this title, such Secretary may 
assess against such person a civil 

penalty of not more than $500,000 
for each violation, or 3 times the 
gross value of .the unpr.oce~sed 
timber involved m the VIOlatIon, 
whichever amount is greater. 

(2) Other violations.-If the 
Secretary concerned fmds, on the 
record and after an opportunity for 
a hearing, that a person has violated 
any provision of this title ?r ~y 
regulation issued ~nder thIS tI.tle 
relating to lands WhICh they adrrun
ister (notwithstandmg that such 
violation may not have caused the 
export of unprocessed. Fe?eral tim
ber in violatIon of thIS tItle), such 
Secretary may-

(A) assess against such 
person a civil penalty of not more 
than $75000 for each violation if 
the Secr~tary determines that the 
person committed suc~ ~iolation in 
disregard of such provlSlon or regu
lation; 

(B) assess against such 
person a civil penalty of not more 
than $50,000 for each violation if 
ilie Secretary determIDes iliat the 
person should have known iliat the 
action constituted a violation; or 

(C) assess against such 
person a civil penalty of not more 
ilian $500,000 if the Secretary deter
mines that the person committed 
such violation willfully. 

(3) Penalties not exclusive; 
judicial review.-A penalty assessed 
under this subsection shall not be 
exclusive of any other penalty pro
vided by law and shall be subjec:t to 
review in an appropriate Umted 
States district court. 

(d) Administrative Remedies",,-
(1) Debarment.-The head of 

ilie appropriate Federal department 
or agency under iliis title may debar 
any person ~ho violates this ~tle, or 
any regulatIon or contract lSSUed 
under iliis title, from entering into 
any contr"act for ilie purchase of 
unprocessed timber from Federal 
lands for a period of not more tllan 
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5 years. Such person shall also be 
precluded from taking delivery of 
Federal timber purchased by another 
party for the period of debarment. 

(2) Cancellation of contracts .. -
The head of the appropriate Federal 
department or agency under this title 
may cancel any contract entered into 
with a person found to have violated 
this title or regulations issued under 
this title. 

(e) Exception.-Subsections (c) 
and (d) do not apply to violations of 
section 498. (16 U.S.C. 62Od) 

Definitions 

Sec. 493. For purposes of this 
title: 

(1) The term "acquue" means 
to come into possession of, whether 
duectly or induectly, through a sale, 
trade, exchange, or other transaction, 
and the term "acquisition" means 
the act of acquuing. 

(2) The term "Federal lands" 
means lands that are owned by the 
United States, but does not include 
any lands the title to which is-

(A) held in trust by the 
United States for the benefit of any 
Indian tribe or individual, 

(B) held by any Indian tribe 
or individual subject to a restriction 
by the United States against alien
ation, or 

(C) held by any Native 
Corporation as defined in section 3 
of the Alaska Native Claims Settle
ment Act (43 U.S.C. 1602). 

(3) The term "person" means 
any individual, partnership, corpora
tion, association, or other legal 
entity and includes any subsidiary, 
subcontractor, or parent company, 
and business affiliates where 1 
affiliate controls or has the power to 
control the other or when both are 
contr'oIled duectly or indirectly by a 
thud person. 

(4) The term "private lands" 
means lands held or owned by a 

person. Such term does not include 
Federal lands or public lands, or any 
lands the title to which is-

(A) held in trust by the 
United States for the benefit of any 
Indian tribe or individual, 

(B) held by any Indian tribe 
or individual subject to a restriction 
by the United States against alien
ation, or 

(C) held by any Native 
Corporation as defined in section 3 
of the Alaska Native Claims Settle
ment Act (43 U.S.c. 1602). 

(5) The term "public lands" 
means lands west of the 100th me
ridian in the contiguous 48 States, 
that are held or owned by a State or 
political subdivision thereof~ or any 
other public agency. Such term 
does not include any lands the title 
to which is-

States; 
(A) held by the United 

(B) held in trust by the 
United States for the benefit of any 
Indian tribe or individual, 

(C) held by any Indian tribe 
or individual subject to a restriction 
by the United States against alien
ation, or 

(D) held by any Native 
Corporation as defined in section 3 
of the Alaska Native Claims Settle
ment Act (43 U.S.C. 1602) .. 

(6) The term "Secretary con
cerned" means-

(A) the Secretary of Agri
culture, with respect to Federal 
lands administered by that Secre
tary; and 

(B) the Secretary of the 
Interior with respect to Federal 
lands administered by that Secret
ary. 

(7)(A) The term "unprocessed 
timber" means trees or portions of 
tr'ees or other round wood not pro
cessed to standards and specifica
tions suitable for end product use. 

(B) The term "unprocessed 
timber" does not include timber 
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processed into anyone of the fol
lowing: 

(i) Lumber or construction 
timbers, except Western Red Cedar', 
meeting current American Lumber 
Standards Grades or Pacific Lumber 
Inspection Bureau Export R or N 
list grades, sawn on 4 sides, not 
intended for remanufacture. 

(ii) Lumber, construction 
timbers, or cants for remanufacture, 
except Western Red Cedar, meeting 
current American Lumber Standards 
Grades or Pacific Lumber Inspection 
Bureau Export R or N list clear 
grades, sawn on 4 sides, not to 
exceed 12 inches in thickness .. 

(iii) Lumber, construction 
timbers, or cants for remanufacture, 
except Western Red Cedar, that do 
not meet the grades referred to in 
clause (ii) and are sawn on 4 sides, 
with wane less than 1/4 of any face, 
not exceeding 8 3/4 inches in thick-
ness. 

(iv) Chips, pulp, 'or pulp 
products. 

(v) Veneer or plywood. 
(vi) Poles, posts, or piling 

cut or treated with preservatives for 
use as such. 

(vii) Shakes or shingles. 
(viii) Aspen or other pulp

wood bolts, not exceeding 100 inch
es in length, exported for processing 
into pulp. 

(ix) Pulp logs or cull logs 
processed at domestic pulp mills, 
domestic chip plants, or other do
mestic operations for the purpose of 
conversion of the logs into chips .. 

(8) The acquisition of unpro
cessed timber from Federal lands 
west of the 100th meridian in the 
contiguous 48 States to be used in 
"substitution" for exported unpro
cessed timber originating from pri
vate lands means acquiring unpro
cessed timber from such Federal 
lands and engaging in exporting, or 
selling for export, unprocessed tim-

ber ongmating from private lands 
within the same geographic and 
economic area. (16 US.C 620e) 

Effective Date 

Sec. 494. Except as otherwise 
provided in this title, the provisions 
of this title take effect on the date 
of the enactment of this Act.. (16 
u..s .. C. 620(note» 

Regulations and Review 

Sec. 495. (a) Regulations.-The 
Secretaries of Agriculture and Interi
or shall, in consultation, each pre·· 
scribe new coordinated and consis
tent regulations to implement this 
title on lands which they administer. 
The Secretary of Commerce shall 
promulgate such rules and guide
lines as may be necessary to carry 
out this title. Except as otherwise 
provided in this title, regulations and 
guidelines under this subsection 
shall be issued not later than 9 
months after the date of the enact
ment of this Act. 

(b) Review .. -The Secretaries of 
Agriculture and Interior shall, in 
consultation, review the definition of 
unprocessed timber under section 
493(7) for purposes of this title and, 
not later than 18 months after the 
date of the enactment of this Act, 
submit to the Congress any recom· 
mendations they have with respect 
to such definition.. Specifically, the 
Secretaries shall report on the ef
fects of maintaining 2 size standards 
under section 493(B) (ii) and (iii). 
(16 U.S.c. 620f) 

Authorization of Appropriations 

Sec. 496. There are authorized to 
be appropriated such sums as may 
be necessary to carry out this title. 
(16 U.s.C 620g) 
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Savings Clause 

Sec. 497. Nothing in this tide, or 
regulations issued under this title, 
shall be construed to abrogate or 
affect any timber sale contract en
tered into before the effective date 
of this title.. (16 U.S.C 620h) 

Eastern Hardwoods Study 

Sec. 498. (a) Study.-The Secre
tary of Commerce, in conjunction 
with the Secretary of Agriculture 
and the Secretary of the Interior, 
shall conduct a study of the export 
from the United States, during the 
2-year period beginning on January 
1, 1991, of unprocessed hardwood 
timber harvested from Federal lands 
or public lands east of the 100th 
meridian. In order to carry out the 
provisions of this section-

(1) the Secretary of Commerce 
shall require each person exporting 
such timber from the United States 
to declare, in addition to the infor
mation normally required in the 
Shipper's Export Declarations, the 
State in which the timber was 
grown and harvested; and 

(2) the Secretary of Agricul
tme and the Secretary of the Interior 
shall ensme that all hardwood saw 
timber harvested from Federal lands 
east of the looth meridian is marked 
in such a manner as to make it 
readily identifiable at all times be
fore its manufacture, and shall take 

such steps as each Secretary consid
ers appropriate to ensure that such 
markings ar'e not altered or de
stroyed before manufacturing .. 

(b) Report to Congress.-Not 
later than April 1, 1993, the Secre
tary of Commerce shall submit to 
the Committees on Agricultme, 
Interior and Insular Affairs, and 
Foreign Affairs of the House of 
Representatives and the Committee 
on Banking, Housing, and Urban 
Affairs of the Senate a report de
scribing the volume and value of 
unprocessed timber grown and har
vested from Federal lands or public 
lands east of the looth meridian that 
is exported from the United States 
during the 2-year period beginning 
on January 1, 1991, the country to 
which such timber is exported, and 
the State in which such timber was 
grown and harvested.. (16 u..s.C 
620i) 

International of Export Adminis. 
tr'ation Act of 1979 

Sec. 499. Nothing in this title 
shall be construed to-

(1) prejudice the outcome of 
pending or prospective petitions 
filed under, or 

(2) warrant the exercise of the 
authority contained in, Section 7 of 
the Export Administration Act of 
1979 with respect to the export of 
unprocessed timber. (16 U.S.c. 
620j) 
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International Forestry Cooperation Act of 1990 

• Act of November 5, 1990 (P.L. 101·513, Title VI; 104 Stat. 2070; 
16 U.S.C. 4501(note), 4501-4503, 4503a-d, 4504-4505) 

Short Title 

Sec. 601. This title may be cited 
as the "International Forestry Coop
eration Act of 1990". (16 U.S.C 
4501 (note» 

Forestry and Related Natural 
Resource Assistance 

Sec. 602. (a) Focus of Activi
ties.-To achieve the maximum 
impact from activities undertaken 
under the authority of this title, the 
Secretary shall focus such activities 
on the key countries which co~ld 
have a substantial impact on emIS
sions of greenhouse gases r~lated to 
global warming. 

(b) Authority for International 
Forestry Activities .. -In support of 
forestry and related natura.l resomce 
activities outside of the Umted States 
and its territories and possessions, 
the Secretary of Agriculture may-

(1) provide assistance that 
promotes sustainable development 
and global environmental stability, 
including assistance for'----

(A) conservation and sus
tainable management of forest land; 

(B) forest plantation tech
nology and tree improvement; 

(C) rehabilitation of cutover 
lands, eroded watersheds, and areas 
damaged by wildfires or other natu
ral disasters; 

(D) prevention and control 
of insects, diseases, and other dam-
aging agents; . 

(E) preparedness planmng, 
training, and operational assistance 
to combat natural disasters; 

(F) more complete utiliza
tion of forest products leading to 
resource conservation; 

(G) range protection and 
enhancement; and 

(H) wildlife and fisheries 
habitat protection and improvement; 

(2) share technical, managerial, 
extension, and administrative skills 
related to public and private natural 
resomce administration; 

(3) provide education and 
training opportunities to promote t~e 
transfer and utilization of scientifIC 
information and technologies; 

(4) engage in scientific ex
change and cooperative resear'ch 
with foreign governmental, .ed~ca
tional, technical and research mstltu
tions; and 

(5) cooperate with domestic 
and international organizations that 
further international programs for 
the management and protection of 
forests, rangelands, wildlife and 
fisheries, and related natmal re
somce activities .. 

(c) Eligible Countries.-~~e 
Secretary shall undertake the actiVI
ties described in subsection (b), in 
countries that receive assistance 
from the Agency for International 
Development only at the request,. or 
with the concurrence, of the Admm
istr'ator of the Agency for Interna
tional Development (16 U.S.c. 
4501) 

Tropical Deforestation Assessment 
and Assistance 

Sec. 603. In support of the Trop
ical Forestry Action Pl~ and to 
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specifically address tropical defores
tation and degradation, the Secretary 
may-

(1) support and actively partic
ipate in global and regional meet
ings that seek to reform such Plan; 

(2) together with the United 
States Agency for International De
velopment, and other Federal agen
cies, provide technical assistance to 
tropical countries for the formula
tion of national forestry sector de
velopment strategies; and 

(3) cooperate with tropical 
countries on research, training, and 
technical programs aimed at imple
menting national forestry sector 
development strategies. (16 U.S.c. 
4502) 

Institute of Tropical Forestry 

Sec. 604. (a) Expansion.-The 
Secretary shall expand the capabili
ties of and construct additional facil
ities at the Caribbean National For
est and Institute of Tropical Forestry 
in Puerto Rico, as the Secretary 
determines necessary to support the 
purpose of this title, and as funds 
are appropriated for such expansion 
and construction. 

(b) Tropical Forestry Plans.-Not 
later than 1 year after the date of 
enactment of this Act, the Secretary 
shall prepare and submit to the Com
mittee on Agriculture, Nutrition, and 
Forestry of the Senate, the Commit
tee on Agriculture of the House of 
Representatives, and to the Commit
tees on Appropriations of the Senate 
and House of Representatives, a 
tropical forestry plan for the expan
sion and construction of additional 
facilities under subsection (a). Such 
plan shall include provisions for-

(1) the construction or acquisi
tion of a major center for education, 
interpretation, and appreciation of 
the benefits and methods of the in
telligent management of tropical for
ests; 

(2) the acquisition or construc
tion of facilities for housing and 
classroom instruction near' the Ca
ribbean National Forest/Luguillo 
Experimental Forest; and 

(3) the acquisition or construc
tion of facilities for the study and 
recovery of endangered tropical 
wildlife, fish and plan species, (16 
U.S.,c. 4503) 

Institute of Pacific Islands 
Forestry 

Sec. 605. (a) Expansion,-The 
Secretary shall expand the capabili
ties of and construct additional 
facilities, as funds are appropriated 
for the expansion and construction, 
at-

(1) the Institute of Pacific Is
lands Forestry; and 

(2) tropical forests in the State 
of Hawaii, 

(b) Tropical forestry plan.-
(1) In general .. -Not later than 

1 year after the date of receipt by 
the Secretary of the action plan 
required by section 5(b) of the Ha .. 
waii Tropical Forest Recovery Act, 
the Secretary shall prepar'e and 
submit to the Committee on Agri
culture and the Committee on Interi
or and Insular Affairs of the House 
of Representatives, the Committee 
on Agriculture, Nutrition, and For
estry of the Senate, and to the Com
mittees on Appropriations of the 
House of Representatives and Sen
ate, a tr'opical forestry plan to ex
pand the capabilities of and con
struct additional facilities under 
subsection (a) of this section. 

(2) Elements.,-The plan shall 
provide for'-

(A) the establishment of a 
model center for research, demon
stration, education, tr'aining, and 
outreach activities suitable for trans
ferring scientific, technical, manage
rial, and administrative assistance to 
governmental and non-governmental 
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organizations seeking to address 
problems associated with tropic:al 
forests within and outside the Umt
ed States; 

(B) the acquisition or con
struction of facilities for research, 
classroom instruction, and housing 
near an experimental tropical forest 
in the State of Hawaii; 

(C) the acquisition or con
struction of facilities for the study 
and recovery of endangered tropical 
wildlife, fish, and plant species and 
the restoration of their habitats; 

(D) the study of biological 
control of non-native species that 
degrade or destroy native forest 
ecosystems; 

(E) achieving a better un
derstanding of global climate change 
and the significance of achieving a 
reduction of greenhouse gases 
through research associated with the 
unique atmospheric conditions found 
in Hawaii and the Pacific Ocean; 

(F) a review of the extent to 
which existing Federal forestry pro
gr'arns can be utilized to achieve the 
purposes of the plan; and 

(G) the establishment of 
experimental tr'opical forests in the 
State of Hawaii as authorized by 
section 4503b of this title .. 

(3) Capability.-In preparing 
elements of the plan that address 
paragraph (2)(F), the Secretary shall 
identify the capability of the plan-

(A) to promote a greater 
understanding of tropical forest eco
system processes, conservation 
biology, and biodiversity manage
ment; 

(B) to demonstrate the var
ious benefits of maintaining a tropi
cal forest reserve system; 

(C) to promote sound water
shed and forest management; 

(D) to develop compatible 
land uses adjacent to protected natu
ral areas; and 

(E) to develop new methods 
of reclaiming and restoring degraded 
lands. (16 U.S.c. 4503a) 

Hawaii Experimental Tropical 
Forest 

Sec. 606. (a) Definitions.-As 
used in this section: 

(1) Forest.-The term "Forest" 
means the Hawaii Experimental 
Tropical Forest 

(2) Governor.-The term "Go
vernor" means the Governor of Ha
waii.. 

(3) Lands.-The term "lands" 
means lands, waters, and interests in 
lands and waters. 

(4) State.-The term "State" 
means the State of Hawaii" 

(b) Establishment and manage
ment.-At the request of the Gover
nor, the Secretary shall establish an~ 
adminster within the State a Hawall 
Experimental Tropical Forest. The 
Forest shall be managed as-

(1) a model of quality torpical 
forest management where harvesting 
on a sustainable yield basis can be 
demonstrated in balance with natural 
resource conservation; 

(2) a site for research on tropi
cal forestry, conservation biology, 
and natural resource management; 
and 

(3) a center for demonstr'ation, 
education, training, and outreach on 
tropical forestry, conservation biolo
gy, and natural resources resear'ch 
and management. 

(c) Delineation of the location of 
the Forest.-

(1) Identification of lands.
The Governor and the Secretary 
shall identify one or more suitable 
sites for the Forest in lands within 
the State. The identification of each 
site shall be based on scientific, 
ecological, administrative, and such 
other factors as the Governor and 
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Secretary consider to be necessary 
or desirable to achieve the purposes 
of this section. Each site identified 
pursuant to the preceding sentence 
shall be of sufficient size and locate 
so that the site can be effectively 
managed for Forest purposes. 

(2) Exterior boundaries.-The 
exterior boundaries of the Forest, 
including the boundaries of all sites 
identified for Forest purposes, shall 
be delineated on an official map. 
The map shall be available for pub
lic inspection in the office of the 
Administrator of the Divsion of 
Forestry and Wildlife of the Depart
ment of Land and Natural Resources 
of the State. The Governor and the 
Secretary may from time to time, by 
mutual agreement, amend the offi
cial map to modify the boundaries 
of the Forest. 

(d) Authorities of the Secre
tary.-

(1) In general.-To carry out 
the purposes of this section, the 
Secretary is authorized-

(A) to administer the Forest 
in cooperation with the Governor 
and affected State agencies; 

(B) to make grants and 
enter into contr'acts and cooperative 
agreements with the Federal Gov
ernment, the government of the 
State, local governments, corpora
tions, nonprofit organizations and 
individuals; 

(C) to exercise existing 
authority with respect to cooperative 
forestry and research for Forest 
purposes; and 

(D) to issue necessary rules 
and regulations or apply existing 
rules and regulations applicable to 
ar'eas administered by the Forest 
Service that ar'e necessary or desir
able to administer the Forest-

(i) for the purposes de
scribed in subsection (b) of this 
section; 

(ii) to protect persons within 
the Forest; and 

(iii) to preserve and protect 
the resources in the Forest. 

(2) Land acquisition.-The 
authority in section 1643 of this title 
shall be available to the Secretary to 
carry out this section" 

(3) Statutory construction.
Nothing in this section is intended 
to affect the jurisdiction of the State, 
both civil and criminal, over any 
person within the Forest by reason 
fo the establishment of the Forest 
under this section, except in the case 
of a penalty for an offense against 
the United States. (16 U.S.C. 
4503b) 

Annual report on Institutes of 
Tropical Forestry 

Sec. 607. The Secretary shall 
make annual reports to Congr'ess on 
the progress, needs, and long-range 
plans of the Institutes of Tropical 
Forestry in meeting the requirements 
of section 6706 of Title 7. Such 
reports shall be submitted by the 
Secretary pursuant to section 
1606(c) of this title. (16 U.S.C. 
4503c) 

Definitions 

Sec. 608. As used in this chapter 
(unless the context otherwise re
quires): 

(1) Institutes of Tropical For
estry.-The term " Institutes of 
Tropical Forestry" means the Insti
tutes of Tropical Forestry in Puerto 
Rico and the Institute of Pacific 
Islands Forestry established under 
section 6706 of Title 7. 

(2) Secretary.-The term" Sec
retary" means the Secretary of Agri
culture. 

(3) State.-The term "State" 
means each of the 50 States, Guam, 
American Samoa, the Republic of 
Palau (until the Compact of Free 
Association enters into effect), Puer
to Rico, The Virgin Islands, and the 

(1042) 

Commonwealth of the Northern 
Mariana Islands. (16 U.S,C 4503d) 

Administrative Provisions 

Sec. 609. (a) Coordination of 
Activities.-The Secretary shall 
coordinate all activities outside of 
the United States under this title 
with other Federal officials, depart
ments, agencies, and international 
organizations, as the President may 
require" 

(b) Assistance. -The Secretary 
may provide assistance, as deter
mined appropriate by the Secretary 
to carry out this title, including 
technical and financial assistance, 
equipment, and facilities without 
reimbursement. (16 u..S.c.. 4504) 

Authorization of Appropriations 

Sec. 610. There are authorized to 
be appropriated such sums !ls may 
be necessary to carry out this title. 
(16 U .. S.c. 4505) 

Conforming Amendments 

Sec. 607. (a) Forest and Range
land Renewable Resources Research 
Act.-The Forest and Rangeland 
Renewable Resources Research Act 
of 1978 (16 V.S.c.. 1641 et seq .. ) is 
amended-

(1) in section 2 (16 V.S.c.. 
1641)---

(A) by inserting "(1)" after 
U(a)"; 

(B) by adding at the end of 
subsection (a) the following new 
paragraph: 

"(2) Congress further finds that 
the forest and rangeland renewable 
resources of the world are threat
ened by deforestation due to conver
sion to agriculture of lands better 
suited to other uses, over-grazing, 
over-harvesting, and other causes 
that pose a direct adverse threat to 

people, the global environment, and 
the world economy."; and 

(C) by adding at the end 
thereof the following new subsec
tion: 

"(c) It is the purpose of this Act 
to authorize the Secretary to expand 
research activities to encompass 
international forestry and natural 
resource issues on a global scale."; 
and 

(2) in the first section of sec
tion 4(c) (16 U .. S.c. 1643(c», by 
inserting "international," before 
"Federal". (See P.L. 95-307) 

(b) Cooperative Forestry Assis
tance Aet.-The Cooperative Forest
ry Assistance Act of 1978 (16 
u..s.c. et seq.) is amended-

(1) in section 2(a)---
(A) by striking "and" at the 

end of paragraph (16); 
(B) by striking the period at 

the end of paragraph (17) and in
serting "; and"; and 

(C) by adding at the end 
thereof the following new para
graph: 

"(18) the same forest resource 
supply, protection, and management 
issues that existing in the United 
States are also present on an inter
national scale, and the forest and 
rangeland renewable resources of 
the world are threatened by defores
tation due to conversion to agricul
ture of lands better suited to other 
purposes, over-grazing, over-har'
vesting, and other causes which 
pose a direct adverse thr'eat to peo
ple, the global environment, and the 
world economy."; 

(2) in section 2(b), by inserting 
"in the United States, and forest 
lands in foreign countries," after 
"non-Federal forest lands," the fust 
place it appears and in paragraph 
(10); and 

(3) in section 12, by adding at 
the end thereof the following new 
subsection- (16 U.S.c. 2101) 
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"(h) In addition to the authority 
provided elsewhere in this Act, the 
Secretary may provide assistance to 
other countries with respect to the 
activities described in paragraphs (1) 
through (10) of section 3(b), para
graphs (1) through (5) of section 
7(b), and paragraphs (1) through (3) 
of section 9(b). For the purposes of 
providing assistance to other coun
tries under this subsection, the term 
'non-Federal forest land' shall mean 
any forest land and related renew
able natural resources in such coun
tries" In providing the assistance 

authorized under this subsection, the 
Secretary shall coordinate with other 
Federal officials, departments, agen
cies, or international organizations, 
as the President may direct. The 
references to 'State foresters or 
equivalent State officials' in this Act 
shall not apply to the assistance 
provided by the Secretary to other 
countries under this subsection.". 

This Act may be cited as the 
"Foreign Operations, Export Financ
ing, and Related Programs Appro.· 
priations Act, 1991". (16 u..s.C 
2109) (See PL. 95-313) 
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National Forest Foundation Act 

• Act of November 16, 1990 (P.L. 101-593, Title IV; 104 Stat. 2969; 
16 U.S.c. 583j(note), 583j, 583j-l to 583j-8) 

TITLE IV-FOREST FOUNDA
TION 

Short Title 

Sec. 401. This title may be cited 
as the "National Forest Foundation 
Act"" (16 U .. S.C 583j(note» 

Establishment and Purposes of 
Foundation 

Sec. 402. (a) Establishment
There is established the National 
Forest Foundation (hereinafter re
ferred to as the "Foundation") as a 
charitable and nonprofit corporation 
domiciled in the District of ~olum
bia. 

(b) Purposes.-The purposes of 
the Foundation are to-

(1) encomage, accept, and 
administer private gifts of money, 
and of real and personal property 
for the benefit of, or in connection 
with, the activities and services of 
the Forest Service of the Depart
ment of Agriculture; 

(2) undertake and conduct 
activities that further the purposes 
for which units of the National 
Forest System are established and 
are administered and that are consis
tent with approved forest plans; and 

(3) undertake, conduct and 
encourage educational, technical and 
other assistance, and other activities 
that support the multiple use, re
search, cooperative forestry and 
other programs administered by the 
Forest Service. 

(c) Limitation and Conflicts of 
Interests .. -

(1) The Foundation shall not 
participate or intervene in a political 
campaign on behalf of any candi
date for public office. 

(2) No director, officer, or 
employee of the Foundation shall 
participate, directly or indirectly, in 
the consideration or determination 
of any question before the Founda
tion affecting-

(A) the financial interests of 
the director, officer, or employee; or 

(B) the interests of any 
corporation partnership, entity, or 
organization in which such director, 
officer, or employee-

(i) is an officer, director, or 
trustee; or 

(ii) has any direct or indi
rect financial interest. (16 U.S.C 
583j) 

Board of Directors of the Founda
tion 

Sec. 403. (a) Establishment and 
Membership.-The Foundation shall 
have a governing Board of Directors 
(hereinafter referred to as the 
"Board"), which shall consist of 
fifteen Directors, each of whom 
shall be a United States citizen" At 
all times, a majority of members of 
the Board shall be educated or have 
actual experience in natural or cul
tural reSOmce management, law, or 
resear'ch. To the extent practicable, 
members of the Board shall repre·· 
sent diverse points of view relating 
to natural and cultmal resource 
issues. The Chief of the Forest 
Service shall be an ex officio non
voting member of the Boar~. 
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(b) Appointment and Terms .. -
Within one year from the date of 
enactment of this title, the Secretary 
of Agriculture (hereinafter refeIIed 
to as the "Secretary") shall appoint 
the Directors of the Board .. Directors 
shall be appointed for terms of six 
years; except that the Secretary, in 
making the initial appointments to 
the Board, shall appoint one-third 
each of the Directors to terms of 
two, four, and six years respectively. 
A vacancy on the Board shall be 
filled within sixty days of such 
vacancy in the manner in which the 
original appointment was made. No 
individual may serve more- than 
twelve consecutive years as a Direc
tor. 

(c) Chairman.-The Chairman 
shall be elected by the Board from 
its members .. A chairman shall serve 
for a two-year' term, and may be 
re-elected to the post during his 
tenure as a Director. 

(d) Quorum.,-A majority of the 
current voting membership of the 
Board shall constitute a quorum for 
the transaction of business. 

(e) Meetings.-The Board shall 
meet at the call of the Chairman at 
least once a year. If a Director miss
es three consecutive regularly sched
uled meetings, that individual may 
be removed from the Board by 
majority vote of the Board of Direc
tors and that vacancy filled in accor
dance with subsection (b) of this 
section. 

(t) Reimbursement of Ex
penses.-Voting members of the 
Board shall serve without pay, but 
may be reimbursed for the actual 
and necessary traveling and subsis
tence expenses incurred by them in 
the performance of their duties for 
the Foundation. Such reimbursement 
may not exceed such amount as 
would be authorized under section 
5703 of title 5, United States Code, 
for the payment of expenses and 

allowances for individuals employed 
intermittently in the Federal Govern
ment service. 

(g) General Powers.-The Board 
may complete the organization of 
the Foundation by appointing em
ployees, adopting a constitution and 
bylaws consistent with the purposes 
of the Foundation and the provisions 
of this subtitle, and undertaking 
other such acts as may be necessary 
to function and to carry out the 
provisions of this subtitle. 

(h) Officers and Employees.-Of
ficers and employees may not be 
appointed until the Foundation has 
sufficient funds to pay for their 
services .. Officers and employees of 
the Foundation shall be appointed 
without regard to the provisions of 
title 5, United States Code, govern
ing appointments in the competitive 
service, and may be paid without 
regard to the provisions of chapter 
51 and subchapter III of chapter 53 
of such title relating to classification 
and General Schedule pay rates .. 
(16 USc. 583j-l) 

Corporate Powers and Obligations 

Sec. 404. (a) In General.-The 
Foundation-

(1) shall have perpetual suc
cession; 

(2) may conduct business 
throughout the several States,teIIi
tories, and possessions of the United 
States and in foreign countries; 

(3) shall have its principal 
offices in the Washington, D.C 
metropolitan area; and 

(4) shall at all times maintain 
a designated agent in the District of 
Columbia authorized to accept ser
vice of process for the Foundation. 

(b) Notice and Service of Pro
cess.-The serving of notice to, or 
service of process upon, the agent 
required under this paragraph, or 
mailed to the business address of 
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such agent, shall be deemed as 
service upon or notice to the Foun
dation. 

(c) Seal.-The Foundation shall 
have an official seal selected by the 
Board which shall be judicially 
noticed. 

(d) Powers.-To carry out its 
purposes, the Foundation shall have, 
in addition to powers otherwise 
authorized under this title, the usual 
powers of a corporation in the Dis
trict of Columbia, including the 
power to--

(1) accept, receive, solicit, 
hold, administer and use any gift, 
devise, or bequest, either absolutely 
or in trust, or real or personal prop
erty or any income therefrom or 
other interest therein; 

(2) acquire by donation, gift, 
devise, purchase or exchange any 
real or personal property or interest 
therein; 

(3) unless otherwise required 
by the instrument of transfer, sell, 
donate, lease, invest, reinvest, retain 
or otherwise dispose of any property 
or income therefrom; 

(4) borrow money and issue 
bonds, debentures, or other debt 
instruments; 

(5) sue and be sued, and com
plain and defend itself in any court 
of competent jurisdiction (except 
that the Directors of the Board shall 
not be personally liable, except for 
gross negligence); 

(6) enter into contracts or other 
arrangements with public agencies, 
private organizations, and persons 
and to make such payments as may 
be necessary to carry out the pur
poses thereof; and 

(7) do any and all acts neces
sary and proper to carry out the 
purposes of the Foundation. 

(e) Property.- (1) The Founda
tion may acquire, hold and dispose 
of lands, waters, or other interests in 
real property by donation, gift, de
vise, purchase or exchange" For the 

purposes of this title, an interest in 
real property shall include, but not be 
limited to, mineral and water rights, 
rights of way, and easements appur
tenant or in gross. A gift, devise, or 
bequest may be accepted by the 
Foundation even though it is encum
bered, restricted, or subject to benefi
cial interests of private persons if 
any current or future interest therein 
is for the benefit of the Foundation. 

(2) No lands or waters, or 
interests therein, that are owned by 
the Foundation and are determined 
by the Chief of the United States 
Forest Service to be valuable for 
purposes established in this title 
shall be subject to condemnation by 
any State or political subdivision, or 
any agent or instrumentality thereof. 

(3) The Foundation and any 
income or property received or 
owned by it, and all tr'ansactions 
relating to such income or property, 
shall be exempt from all Federal, 
State, and local taxation with respect 
thereto. 

(4) Contributions, gifts, and 
other transfers made to or for the 
use of the Foundation shall be tr'eat
ed as contributions, gifts, or tr'ans
fers to an organization exempt from 
taxation under section 50l(c)(3) of 
the Internal Revenue Code of 1986. 
(16 U.S.C 583j-2) 

Administrative Services and Sup
port 

Sec. 405. (a) Startup Funds.
For purposes of assisting the Foun
dation in establishing an office and 
meeting initial administrative and 
other startup expenses, the Secretary 
is authorized to provide to the Foun
dation $500,000, from funds appro
priated pursuant to section 41O(a), 
per year for the two years following 
the date of enactment of this title. 
Such funds shall remain available to 
the Foundation until they' ar'e ex
pended for authorized purposes. 
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(b) Matching Funds.-In addition 
to the startup funds provided under 
subsection (a) of this section for a 
period of five years from the date of 
~nactmen! of this title, .the Secretary 
IS authonzed to provIde matching 
funds for administrative expenses 
mcurred by the Foundation as au
thorized by section 41O(b) of this 
title including reimbursement of 
expenses under section 403, not to 
exceed then current Federal Govern
ment per diem rates. 

(c~ Administrative Expenses.-At 
any tIme, the Secretary may provide 
the Foundation use of Department 
of Agriculture personnel, facilities, 
ml:d equipment, with partial or no 
reImbursement, with such limitations 
and on such terms and conditions as 
the Secretary shall establish. (16 
U.S.C. 583j-3) 

Volunteers 

Sec. 4~6. The Secretary may 
accept, WIthout regard to the civil 
service classification laws, rules and 
regulations, any director, officer, 
employee or agent of the Founda
tion as a volunteer for purposes of 
the Volunteers in the National For
ests Act of 1972 (16 U.S.C. 558a 
through 558d; 86 Stat. 147). (16 
U.S.C. 583j-4) 

Audits and Report Requirements 

Sec. 407. (a) Audits.-For pur
poses of the Act entitled "An Act 
for audit of accounts of private 
corporations established under 
Federal law," approved August 30, 
1964: (36 U.S.C. 1101 through 1103; 
PublIc Law 88-504) the Foundation 
shall be treated as a private cor
poration established under Federal 
law. 

(b) Annual Reports.-The Foun
dation shall, transmit each year to 
Congress a report of its proceedings 
and activities of the previous year' 
including a full and complete state~ 
ment of its receipts, expenditures 
and investments. (16 U.S.c. 583j-5) 

United States Release From Lia
bility 

Sec. 408. The United States shall 
not be liable for any debts, defaults, 
acts or omissions of the Foundation 
nor shall the full faith and credit of 
the United States extend to any 
obligations of the Foundation. (16 
U.S.c. 583j-6) 

Activities of the Foundation and 
United States Forest Service 

Sec. 409. The activities of the 
Foundation authorized under the 
provisions of this Act shall be sup
plemental to and shall not preempt 
any authority or responsibility of the 
United States Forest Service under 
any other provision of law. (16 
U.S.c. 583j-7) 

Authorization of Appropriations 

Sec. 410. (a) Start-Up Funds.
For the purposes of section 405 of 
this title, there ar'e authorized to be 
appropriated $1,000,000. 

(b) Matching Funds.-For the 
purposes of section 405 of this title 
during the five-year period follow~ 
ing the date of the enactment of this 
title, there are authorized to be 
appropriated $1,000,000 annually to 
the Secretary of Agriculture to be 
made available to the Foundation to 
match, on a one-for-one basis, pri
vate contributions made to the 
Foundation. (16 U.S.c. 583j-8) 
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Native American Graves Protection 
and Repatriation Act 

• Act of November 16, 1990 (P.L. 101-601, 104 Stat. 3048; 2S U.S.c. 
3001-3013) 

Short Title 

Sec. 1. This act may be cited as 
the "Native American Graves Pro
tection and Repatriation Act". 
(25 U.S"C. 3001 (note» 

Definitions 

Sec. 1. For purposes of this Act, 
the term-

(1) "burial site" means any 
natural or prepared physical loca
tion, whether originally below, on, 
or above the surface of the earth, 
into which as a part of the death rite 
or ceremony of a culture, individual 
human remains are deposited. 

(2) "cultural affiliation" means 
that there is a relationship of shared 
group identity which can be reason
ably tr'aced historically or prehistori
cally between a present day Indian 
tribe or Native Hawaiian organiza
tion and an identifiable earlier 
group. 

(3) "cultural items" means 
human remains and-

(A) "associated funerary 
objects" which shall mean objects 
that, as a part of the death rite or 
ceremony of a culture, are reason
ably believed to have been placed 
with individual human remains 
either at the time of death or later, 
and both the human remains and 
associated funerary objects are pres
ently in the possession or control of 
a Federal agency or museum, except 
that other items exclusively made 
for burial purposes or to contain 
human remains shall be considered 
as associated funerary o~jects. 

(B) "unassociated funerary 
objects" which shall mean objects 
that, as a part of the death rite or 
ceremony of a cultur'e, are reason
ably believed to have been placed 
with individual human remains 
either at the time of death or later, 
where the remains are not in the 
possession or control of the Federal 
agency or museum and the objects 
can be identified by a preponder
ance of the evidence as related to 
specific individuals or families or to 
known human remains or, by a 
preponderance of the evidence, as 
having been removed from a specif
ic burial site of an individual cultur
ally affiliated with a particular Indi
an tribe, 

(C) "sacred objects" which 
shall mean specific ceremonial 
o~jects which are needed by tradi
tional Native American religious 
leaders for the practice of traditional 
Native American religions by their 
present day adherents, and 

(D) "cultural patrimony" 
which shall mean an object having 
ongoing historical, traditional, or 
cultural importance centr'al to the 
Native American group or culture 
itself, rather than property owned by 
an individual Native American, and 
which, therefore, cannot be alienated 
appropriated, or conveyed by any 
individual regardless of whether or 
not the individual is a member of 
the Indian tribe or Native Hawaiian 
organization and such object shall 
have been considered inalienable by 
such Native American group at the 
time the o~ject was separated from 
such group .. 
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(4) "Federal agency" means 
any department, agency, or instru
mentality of the United States. Such 
term does not include the Smithso
nian Institution. 

(5) "Federal lands" means any 
land other than tribal lands which 
are controlled or owned by the 
United States, including lands se
lected by but not yet conveyed to 
Alaska Native Corporations and 
groups organized pursuant to the 
Alaska Native Claims Settlement 
Act of 1971. (43 u..S.c.. 1601 et 
seq.) 

(6) "Hui Malama I Na Kupuna 
~ Haw~'i Nei" means the nonprof
~t, Native Hawaiian organization 
mcorporated under the laws of the 
State of Hawaii by that name on 
April 17, 1989, for the purpose of 
providing guidance and expertise in 
decisions dealing with Native Ha
waiian cultural issues, particularly 
burial issues. 

(7) "Indian tribe" means any 
tr!be, band, nation, or other orga
nIzed group or community of Indi
ans, including any Alaska Native 
village (as defined in, or established 
pursuant to, the Alaska Native 
Claims Settlement Act), which is 
recognized as eligible for the special 
programs and services provided by 
the United States to Indians because 
of their status as Indians .. 
. . (~) "museum" means any 
mstItutIon or State or local govern
ment agency (including any institu
tion of higher learning) that receives 
Ff'..deral funds and has possession of, 
or control over, Native American 
cultural items. Such term does not 
include the Smithsonian Institution 
or any other Federal agency. 

(9) "Native American" means 
of, or relating to, a tribe, people, or 
culture that is indigenous to the 
United States .. 

(10) "Native Hawaiian" means 
any individual who is a descendant 
of the aboriginal people who, prior 

to 1778, occupied and exercised 
sovereignty in the ar'ea that now 
constitutes the State of Hawaii. 

(11) "Native Hawaiian organi
zation" means any organization 
which-

. (A) serves and represents 
the mterests of Native Hawaiians, 

(B) has as a primary and 
stated purpose the provision of 
services to Native Hawaiians, and 

(C) has expertise in Native 
Hawaiian Affairs, and shall include 
the Office of Hawaiian Affairs and 
Hui Malama I Na Kupuna 0 Hawaii 
Nei.. 

(12) "Office of Hawaiian Af
fairs" means the Office of Hawaiian 
~ffairs established by the constitu
tIOn of the State of Hawaii. 

(13) "right of possession" 
means possession obtained with the 
voluntary consent of an individual 
or: group that had authority of alien
ation. The original acquisition of a 
Native American unassociated fu
nerary object, sacred object or ob
ject of cultural patrimony from an 
Indian tribe or Native Hawaiian 
organization with the voluntary 
consent of an individual or group 
with authority to alienate such ob
ject is deemed to give right of pos
session of that object, unless the 
phrase ~o defined would, as applied 
m section 7(c), result in a Fifth 
Amendment taking by the United 
States as determined by the United 
States Claims Court pursuant to 28 
U.S.c. 1491 in which event the 
"right of possession" shall be as 
provided under otherwise applicable 
~roperty law: The original acquisi
tion of Native American human 
remains and associated funerary 
o~jects which were excavated, ex
humed, or otherwise obtained with 
full knowledge and consent of the 
next of kin or the official governing 
bod~ of the ~pprop!iate culturally 
affilIated IndIan trIbe or Native 
Hawaiian organization is deemed to 
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give right of possession to those 
remains" 

(14) "Secretary" means the 
Secretary of the Interior. 

(l5)"triballand" means-
(A) all lands within the 

exterior boundaries of any Indian 
reservation; 

(B) all dependent Indian 
communities; 

(C) any lands administered 
for the benefit of Native Hawaiians 
pursuant to the Hawaiian Homes 
Commission Act, 1920, and section 
4 of Public Law 86-3. (25 U.S.c.. 
3001) 

Ownership 

Sec. 3. (a) Native American hu
man remains and objects .. - The 
ownership or control of Native 
American cultural items which are 
excavated or discovered on Federal 
or tribal lands after the date of 
enactment of this Act shall be (with 
priority given in the order listed--

(1) in the case of Native 
American human remains and asso
ciated funerary o~jects, in the lineal 
descendants of the Native American; 
or 

(2) in any case in which such 
lineal descendants cannot be ascer
tained, and in the case of un associ
ated funerary o~jects, sacred o~jects, 
and o~jects of cultural patrimony-

(A) in the Indian tribe or 
Native Hawaiian organization on 
whose tribal land such objects or 
remains were discovered; 

(B) in the Indian tribe or 
Native Hawaiian organization which 
has the closest cultural affiliation 
with such remains or objects and 
which, upon notice, states a claim 
for such remains or objects; or 

(C) if the cultural affiliation 
of the objects cannot be reasonably 
ascertained and if the objects were 
discovered on Federal land that is 
recognized by a final judgement of 

the Indian Claims Commission or 
the United States Court of Claims as 
the aboriginal land of some Indian 
tribe-

(1) in the Indian tribe that is 
recognized as aboriginally occupy
ing the area in which the objects 
were discovered, if upon notice, 
such tribe states a claim for such 
remains or o~jects, or 

(2) if it can be shown by a 
preponderance of the evidence that 
a different tribe has a stronger cul
tural relationship with the remains 
or o~jects than the tribe or organiza
tion specified in paragraph (1), in 
the Indian tribe that has the stron
gest demonstrated relationship, if 
upon notice, such tribe states a 
claim for such remains or objects. 

(b) Unclaimed Native American 
human remains and objects.-Native 
American cultural items not claimed 
under subsection (a) shall be dis
posed of in accordance with regula
tions promulgated by the Secretary 
in consultation with the review 
committee established under section 
8, Native American groups, repre
sentatives of museums and the sci
entific community. 

(c) Intentional excavation and 
removal of Native American human 
remains and objects.-The intention
al removal from or excavation of 
Native American cultural items from 
Federal or tribal lands for purposes 
of discovery, study, or removal of 
such items is permitted only if-

(1) such items are excavated or 
removed pursuant to a permit issued 
under section 4 of the Archaeologi
cal Resources Protection Act of 
1979 (93 Stat.. 721; 16 U.S.C. 470aa 
et seq,) which shall be consistent 
with this Act; 

(2) such items are excavated or 
removed after consultation with or, 
in the case of tribal lands, consent 
of the appropriate (if any) Indian 
tribe or Native Hawaiian organiza
tion; 
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(3) the ownership and right of 
control of the disposition of such 
items shall be as provided in sub
sections (a) and (b); and 

(4) proof of consultation or 
consent under paragraph (2) is 
shown. 

(d) Inadvertent discovery of Na
tive American remains and ob
jects,,-{I) Any person who knows, 
or has reason to know, that such 
person has discovered Native Amer
ican cultural items on Federal or 
tribal lands after the date of enact
ment of this Act shall notify, in 
writing, the Secretary of the Depart
ment, or head of any other agency 
or instrumentality of the United 
States, having primary management 
authority with respect to Federal 
lands and the appropriate Indian 
tribe or Native Hawaiian organiza
tion with respect to tribal lands, if 
known or readily ascertainable, and, 
in the case of lands that have been 
selected by an Alaska Native Corpo
ration or group organized pursuant 
to the Alaska Native Claims Settle
ment Act of 1971, the appropriate 
corporation or group. If the discov
ery occurred in connection with an 
activity, including (but not limited 
to) construction, mining, logging, 
and agriculture, the person shall 
cease the activity in the area of the 
discovery, make a reasonable effort 
to protect the items discovered 
before resuming such activity, and 
provide notice under this subsection. 
Following the notification under this 
subsection, and upon certification by 
the Secretary of the department or 
the head of any agency or instru
mentality of the United States or the 
appropriate Indian tribe or Native 
Hawaiian organization that notifica
tion has been received, the activity 
may resume after 30 days of such 
certification. 

(2) The disposition of and 
control over any cultural items 
excavated or removed under this 

subsection shall be determined as 
provided for in this section. 

(3) If the Secretary of th~ 
Interior consents, the responsibilities 
(in whole or in part) under par'a
graphs (1) and (2) of the Secretary 
of any department (other than the 
Department of the Interior) or the 
head of any other agency or instru
mentality may be delegated to the 
Secretary with respect to any land 
managed by such other Secretary or 
agency head. 

(e) Relinquishment.-Nothing in 
this section shall prevent the gov
erning body of an Indian tribe or 
Native Hawaiian organization from 
expressly relinquishing control over 
any Native American human re
mains, or title to or control over any 
funerary object, or sacred o~ject. 
(25 U.S.c. 3002) 

Inventory for Human Remains 
and Associated Funerary Objects 

Sec. 3. (a) In general,,-Each 
Federal agency and each museum 
which has possession or control 
over holdings or collections of Na
tive American human remains and 
associated funerary objects shall 
compile an inventory of such items 
and, to the extent possible based on 
information possessed by such mu
seum or Federal agency, identify the 
geographical and cultural affiliation 
of such item" 

(b) Requirements.-
(1) The inventories and identi

fications required under subsection 
(a) shall be-

(A) completed in consulta
tion with tribal government and 
Native Hawaiian organization offi
cials and traditional religious lead
ers; 

(B) completed by not later 
than the date that is 5 years after the 
date of enactment of this Act, and 

(C) made available both 
during the time they are being 
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conducted and afterward to a review 
committee established under Sec. 8. 

(2) The notice required by 
par'agraph (1) shall include informa
tion-

(A) which identifies each 
Native American human remains or 
associated funerary objects and the 
circumstances surI'ounding its acqui-
sition; 

(B) which lists the human 
remains or associated funerary ob
jects that ar'e clearly identifiable as 
to tribal origin; and 

(C) which lists the Native 
American human remains and asso
ciated funerary o~jects that are not 
clearly identifiable as being cultural
ly affiliated with that Indian tribe or 
Native Hawaiian organization, but 
which, given the totality of circum
stances surIounding acquisition of 
the remains or objects, are deter
mined by a reasonable belief to be 
remains or objects culturally affiliat
ed with the Indian tribe or Native 
Hawaiian organization" 

(3) A copy of each notice 
provided under paragraph (1) shall 
be sent to the Secretary who shall 
publish each notice in the Federal 
Register.. 

(e) Inventory.-For the purposes 
of this section, the term "inventory" 
means a simple itemized list that 
summarizes the information called 
for by this section. (25 U"S"C. 3003) 

Summary for Unassociated Funer
ary Objects Sacred Objects and 
Cultural Patrimony 

Sec. 4. (a) In general.-Each 
Federal agency or museum which 
has possession or contr'ol over hold
ings or collections of Native Ameri
can unassociated funerary objects, 
sacred objects, or objects of cultural 
patrimony shall provide a written 
summary of such objects based 
upon available information held by 

such agency or museum. The sum
mary shall describe the scope of the 
collection, kinds of objects included, 
reference to geographical location, 
means and period of acquisition and 
cultural affiliation, where readily 
ascertainable" 

(b) Requirements.-
(1) The summary required 

under subsection (a) shall be 
(A) in lieu of an object-by

object inventory; 
, (B) followed by consultation 

with tribal government and Native 
Hawaiian organization officials and 
traditional religious leaders; and 

(C) completed by not later 
than the date that is 3 years after the 
date of enactment of this Act. 

(2) Upon request, Indian 
Tribes and Native Hawaiian organi
zations shall have access to records, 
catalogues, relevant studies or other 
pertinent data for the limited pur
poses of determining the geographic 
origin, cultural affiliation, and basic 
facts surrounding acquisition and 
accession of Native American ob
jects subject to this section. Such 
information shall/be provided in a 
reasonable manner to be agr'eed 
upon by all parties. (25 U.S.c. 
3004) 

Repatriation 

Sec. S. (a) Repatriation of Native 
American human remains and ob
jects possessed or controlled by 
Federal agencies and museums.-

(1) If, pursuant to section 5, 
the cultural affiliation of Native 
American human remains and asso
ciated funerary objects with a partic
ular Indian tribe or Native Hawaiian 
organization is established, then the 
Federal agency or museum, upon 
the request of a known lineal de
scendant of the Native American or 
of the tribe or organization and 
pursuant to subsections (b) and (e) 
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of this section, shall expeditiously 
return such remains and associated 
funerary objects. 

(2) If, pursuant to section 6, 
the cultural affiliation with a partic
ular Indian tribe or Native Hawaiian 
organization is shown with respect 
to unassociated funerary objects, 
sacred objects or objects of cultural 
patrimony, then the Federal agency 
or museum, upon the request of the 
Indian tribe or Native Hawaiian 
organization and pursuant to subsec
tions (b), (c) and (e) of this section, 
shall expeditiously return such ob
jects. 

(3) The return of cultural items 
covered by this Act shall be in 
consultation with the requesting 
lineal descendant or tribe or organi
zation to determine the place and 
manner of delivery of such items .. 

(4) Where cultural affiliation 
of Native American human remains 
and funerary objects has not been 
established in an inventory prepar'ed 
pursuant to section 5, or the summa
ry pursuant to section 6, or where 
Native American human remains 
and funerary objects are not includ
ed upon any such inventory, then, 
upon request and pursuant to sub
sections (b) and (e) and, in the case 
of unassociated funerary objects, 
subsection (c), such Native Ameri
can human remains and funerary 
objects shall be expeditiously re
turned where the requesting Indian 
tribe or Native Hawaiian organiza
tion can show cultural affiliation by 
a preponderance of the evidence 
based upon geographical, kinship, 
biological, archaeological, anthropo
logical, linguistic, folkloric, oral 
traditional, historical, or other rele
vant information or expert opinion. 

(5) Upon request and pursuant 
to subsections (b), (c) and (e), sa
cred o~jects and objects of cultural 
patrimony shall be expeditiously 
returned where-

(A) the requesting party is 
the direct lineal descendant of an 
individual who owned the sacred 
object; 

(B) the requesting Indian 
tribe or Native Hawaiian organiza
tion can show that the object was 
owned or contr'Olled by the tribe or 
organization; or 

(C) the requesting Indian 
tribe or Native Hawaiian organiza
tion can show that the sacred object 
was owned or contr'Olled by a mem
ber thereof, provided that in the case 
where a sacred object was owned by 
a member thereof, there are no 
identifiable lineal descendants of 
said member or the lineal descen
dants, upon notice, have failed to 
make a claim for the object under 
this Act.. 

(b) Scientific study.-Ifthe lineal 
descendant, Indian tribe, or Native 
Hawaiian organization requests the 
return of culturally affiliated Native 
American cultural items, the Federal 
agency or museum shall expedi
tiously return such items unless such 
items are indispensable for comple
tion of a specific scientific study, 
the outcome of which would be of 
major benefit to the United States. 
Such items shall be returned by no 
later than 90 days after the date on 
which the scientific study is com
pleted. 

(c) Standard of repatriation.-If a 
known lineal descendant or an Indi
an tribe or Native Hawaiian organi
zation requests the return of Native 
American un associated funerary 
objects, sacred objects or objects of 
cultural patrimony pursuant to this 
Act and presents evidence which, if 
standing alone before the intr'Oduc
tion of evidence to the contrary, 
would support a finding that the 
Federal agency or museum did not 
have the right of possession, then 
such agency or museum shall return 
such o~jects unless it can overcome 
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such inference and prove that it has 
a right of possession to the objects. 

(d) Sharing of information by 
Federal agencies and muse
ums.-Any Federal agency or muse
um shall share what information it 
does possess regarding the object in 
question with the known lineal 
descendant, Indian tribe, or Native 
Hawaiian organization to assist in 
making a claim under this section .. 

(e) Competing claims.-Where 
there are multiple requests for repa
triation of any cultural item and, 
after complying with the require
ments of this Act, the Federal agen
cy or museum cannot clearly ?eter
mine which requesting party IS the 
most appropriate claimant, the agen
cy or museum may retain such item 
until the requesting parties agree 
upon its disposition or the dispute is 
otherwise resolved pursuant to the 
provisions of this Act or by a court 
of competent jurisdiction .. 

(f) Museum obligation.-Any 
museum which repatriates any item 
in good faith pursuant to this Act 
shall not be liable for claims by an 
aggrieved party or for claims ?f 
breach of fiduciary duty, publIc 
trust, or violations of state law that 
are inconsistent with the provisions 
of this Act. (25 U.S . .c. 3005) 

Review Committee 

Sec. 6. (a) Establishment.-
Within 120 days after the date of 
enactment of this Act, the Secretary 
shall establish a committee to moni
tor and review the implementation 
of the inventory and identification 
process and repatriation activities 
required under sections 5, 6 and 7 .. 

(b) Membership.-
(l) The Committee established 

under subsection (a) shall be comp
osed of 7 members, 

(A) 3 of whom shall be 
appointed by the Secretary from 

nominations submitted by Indian 
tribes, Native Hawaiian organiza
tions, and traditional Native Ameri
can religious leaders with at least 2 
of such persons being traditional 
Indian religious leaders; 

(B) 3 of whom shall be 
appointed by the Secretary from 
nominations submitted by national 
museum organizations and scientific 
organizations; and 

(C) 1 who shall be appoint
ed by the Secretary from a list of 
persons developed and consented to 
by all of the members appointed 
pursuant to subparagraphs (A) and 
(B) .. 

(2) The Secretary may not 
appoint Federal officers or employ
ees to the committee. 

(3) In the event vacancies shall 
occur, such vacancies shall be filled 
by the Secretary in the same manner 
as the original appointment within 
90 days of the occurrence of such 
vacancy. 

(4) Members of the committee 
established under subsection (a) 
shall serve without pay, but shall be 
reimbursed at a rate equal to the 
daily rate for GS-18 of the General 
Schedule for each day (including 
travel time) for which the member 
is actually engaged in committee 
business. Each member shall receive 
travel expenses, including per diem 
in lieu of subsistence, in accordance 
with sections 5702 and 5703 of title 
5, United States Code. 

(c) Responsibilities.-The com
mittee established under subsection 
(a) shall be responsible forc-

(1) designating one of the 
members of the committee as chair
man; 

(2) monitoring the inventory 
and identification process conducted 
under sections 5 and 6 to ensure a 
fair, objective consideration and 
assessment of all available relevant 
information and evidence; 
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(3) upon the request of any 
affected party, reviewing and mak
ing findings related to: 

(A) the identity or cultural 
affiliation of cultural items, or 

(B) the return of such items; 
(4) facilitating the resolution of 

any disputes among Indian tribes, 
Native Hawaiian organizations, or 
lineal descendants and Federal agen
cies or museums relating to the 
return of such items including con
vening the parties to the dispute if 
deemed desirable; 

(5) compiling an inventory of 
culturally unidentifiable human 
remains that are in the possession or 
control of each Federal agency and 
museum and recommending specific 
actions for developing a process for 
disposition of such remains; 

(6) consulting with Indian 
tribes and Native Hawaiian organi
zations and museums on matters 
within the scope of the work of the 
committee affecting such tribes or 
organizations; 

(7) consulting with the Secre
tary in the development of regula
tions to carry out this Act; 

(8) performing such other 
related functions as the Secretary 
may assign to the committee; and 

(9) making recommendations, 
if appropriate, regarding future care 
of cultural items which are to be 
repatriated. 

(d) Admissibility of re
cords,,-Any records and findings 
made by the review committee 
pursuant to this Act relating to the 
identity or cultural affiliation of any 
cultural items and the return of such 
items may be admissible in any 
action brought under section 15 of 
this Act. 

(e) Recommendations and re
port .. - The committee shall make 
the recommendations under para
graph (c)(5) of this section in con
sultation with Indian tribes and 
Native Hawaiian organizations and 

appropriate scientific and museum 
groups. 

(f) Access,,-The Secretary shall 
ensure that the committee estab
lished under subsection (a) and the 
members of the committee have 
reasonable access to Native Ameri
can cultural items under review and 
to associated scientific and historical 
documents. 

(g) Duties of secretary.-The 
Secretary shall-

(1) establish such rules and 
regulations for the committee as 
may be necessary, and 

(2) provide reasonable admin
istrative and staff support necessary 
for the deliberations of the commit
tee. 

(h) Annual report.-The commit
tee established under subsection (a) 
shall submit an annual report to the 
Congress on the progress made, and 
any barriers encountered, in imple
menting this section during the 
previous year. 

(i) Termination.-The committee 
established under subsection (a) 
shall terminate at the end of the 
120-day period beginning on the 
day the Secretary certifies, in a 
report submitted to Congress, that 
the work of the committee has been 
completed. (25 U .. S.C 3006) 

Penalty 

Sec. 7. (a) Penalty.-Any muse
um that fails to comply with the re
quirements of this Act may be as
sessed a civil penalty by the Secre
tary of the Interior pursuant to pro
cedures established by the Secretary 
through regulation.. A penalty as
sessed under this subsection shall be 
determined on the record after op
portunity for an agency hearing. 
Each violation under this subsection 
shall be a separate offense. 

(b) Amount of penalty.-The 
amount of a penalty assessed under 
subsection (a) shall be determined 
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under regulations promulgated pur
suant to this Act, taking into ac
count, in addition to other factors-

(1) the archaeological, his
torical, or commercial value of the 
item involved; 

(2) the damages suffered, 
both economic and noneconomic, by 
an aggrieved party, and 

(3) the number of violations 
that have occurred .. 

(c) Actions to recover 
penalties,,-If any museum fails to 
pay an assessment of a civil penalty 
pursuant to a final order of the 
Secretary that has been issued under 
subsection (a) and not appealed or 
after a final judgment has been 
rendered on appeal of such order, 
the Attorney General may institute a 
civil action in an appropriate dis
trict court of the United States to 
collect the penalty .. In such action, 
the validity and amount of such 
penalty shall not be subject to re
view. 

(d) Subpoenas,,-In hearings held 
pursuant to subsection (a), subpoe
nas may be issued for the attend
ance and testimony of witnesses and 
the production of relevant papers, 
books, and documents, Witnesses so 
summoned shall be paid the same 
fees and mileage that are paid to 
witnesses in the courts of the United 
States. (25 U.S.C. 3007) 

Grants 

Sec. 8. (a) Indian tribes and Na
tive Hawaiian organizations.-The 
Secretary is authorized to make 
grants to Indian tribes and Native 
Hawaiian organizations for the 
purpose of assisting such tribes and 
organizations in the repatriation of 
Native American cultural items .. 

(b) Museums.-The Secretary is 
authorized to make grants to muse
ums for the purpose of assisting the 
museums in conducting the invento
ries and identification required un-

der sections 5 and 6 (25 U,S,c. 
3008) 

Savings Provisions 

Sec. 9. Nothing in this Act shall 
be construed to--

(1) limit the authority of any 
Federal agency or museum to--

(A) return or repatriate 
Native American cultural items to 
Indian tribes, Native Hawaiian orga
nizations, or individuals, and 

(B) enter into any other 
agreement with the consent of the 
culturally affiliated tribe or organi
zation as to the disposition of, or 
control over, items covered by this 
Act; 

(2) delay actions on repatria
tion requests that are pending on the 
date of enactment of this Act; 

(3) deny or otherwise affect 
access to any court; 

(4) limit any procedural or 
substantive right which may other
wise be secured to individuals or 
Indian tribes or Native Hawaiian 
organizations; or 

(5) limit the application of any 
State or Federal law pertaining to 
theft or stolen property .. (25 u..S,C, 
3009) 

Special Relationship Between Fed
eral Government and Indian 
Tribes 

Sec. 10. This Act reflects the 
unique relationship between the 
Federal Government and Indian 
tribes and Native Hawaiian organi
zations and should not be construed 
to establish a precedent with respect 
to any other individual, organization 
or foreign govemment. (25 U.S.c. 
3010) 

Regulations 

Sec. 11. The Secretary shall 
promulgate regulations to carry out 
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this Act within 12 months of enact
ment. (25 USC 3011) 

Authorization of Appropriations 

Sec. 12. There is authorized to 
be appropriated such sums as may 
be necessary to carry out this Act. 
(25 U.S.,c.. 3012) 

Enforcement 

Sec. 13. The United States dis
trict courts shall have jurisdiction 
over any action brought by any 
person alleging a violation of this 
Act and shall have the authority to 
issue such orders as may be neces
sary to enforce the provisions of this 
Act. (25 U.S.c. 3013) 
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National Environmental Education Act 

• Act of November 16, 1990 (P.L. 101·619, 104 Stat. 3552; 20 U.S.C. 
5501(note), 5501·5510) 

Short Title 

Sec. 1. (a) This Act may be 
cited as the "National Environmental 
Education Act", (20 U.S,C 5501 
(note» 

Findings and Policy 

Sec. 2. (a) Findings .. -The Con· 
gress finds that-

(1) Threats to human health 
and environmental quality are in
creasingly complex, involving a 
wide range of conventional and 
toxic contaminants in the air and 
water and on the land. 

(2) There is growing evidence 
of international environmental prob
lems, such as global warming, ocean 
pollution, and declines in species 
diversity, and that these problems 
pose serious threats to human health 
and the envir'onment on a global 
scale. 

(3) Environmental problems 
represent as significant a threat to 
the quality of life and the economic 
vitality of urban areas as they do the 
natural balance of rural areas. 

(4) Effective response to com
plex environmental problems re
quires understanding of the natural 
and built environment, awareness of 
environmental problems and their 
origins (including those in urban 
areas), and the skills to solve these 
problems. 

(5) Development of effective 
solutions to environmental problems 
and effective implementation of 
environmental programs requires a 
well educated and trained, profes-

sional work force. 
(6) Current Federal efforts to 

inform and educate the public con
cerning the natur'al and built envi
ronment and environmental prob
lems ar'e not adequate. 

(7) Existing Federal support 
for development and training of 
professionals in environmental fields 
is not sufficient. 

(8) The Federal Government, 
acting through the Environmental 
Protection Agency, should work 
with local education institutions, 
State education agencies, not-for
profit educational and environmental 
organizations, noncommercial edu
cational broadcasting entities, and 
private sector interests to support 
development of curricula, special 
projects, and other activities, to 
increase understanding of the natural 
and built envir'onment and to im
prove awar'eness of environmental 
problems. 

(9) The Federal Government, 
acting through the coordinated ef
forts of its agencies and with the 
leadership of the Environmental 
Protection Agency, should work 
with local education institutions, 
State education agencies, not-for'
profit educational and environmental 
organizations, noncommercial edu
cational broadcasting entities, and 
private sector interests to develop 
programs to provide increased em
phasis and financial resources for 
the purpose of attracting students 
into environmental engineering and 
assisting them in pursuing the pro
grams to complete the advanced 
technical education r~uired to 
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provide effective problem solving 
capabilities for complex environ
mental issues. 

(10) Federal natural resource 
agencies such as the United States 
Forest Service have a wide range of 
environmental expertise and a long 
history of cooperation with educa
tional institutions and technology 
transfer that can assist in furthering 
the purposes of the Act. 

(b) Policy.-It is the policy of the 
United States to establish and sup
port a program of education on the 
environment, for students and per
sonnel working with students, 
through activities in schools, institu
tions of higher education, and relat
ed educational activities, and to 
encourage postsecondary students to 
pursue careers related to the envi
ronment. (20 U .. S.c. 5501) 

Definitions 

Sec. 3. For the purposes of this 
Act, the term-

(1) "Administrator" means the 
Administrator of the Environmental 
Protection Agency; 

(2) "Agency" means the United 
States Environmental Protection 
Agency; 

(3) "Federal agency" or "agen
cy of the United States" means any 
department, agency or other instru
mentality of the Federal Govern., 
ment, any independent agency or 
establishment of the Federal Gov
ernment including any Government 
corporation; 

(4) "Secretary" means the 
Secretary of the Department of 
Education; 

(5) "local education agency" 
means any education agency as 
defmed in section 198 of the Ele
mentary and Secondary Education 
Act of 1965 (20 U.S.C. 3381) and 
shall include any tribal education 
agency; 

(6) "not-for-profit organiza
tion" means an organization, associ
ation, or institution described in 
section 501(c)(3) of the Internal 
Revenue Code of 1986, which is 
exempt from taxation pursuant to 
the provisions of section 501(a) of 
such Code; 

(7) "noncommercial education 
broadcasting entities" means any 
noncommercial educational broad
casting station (and/or its legal 
nonprofit affiliates) as defined and 
licensed by the Federal Communica
tions Commission; 

(8) "tribal education agency" 
means a school or community col
lege which is controlled by an Indi
an tribe, band, or nation, including 
any Alaska Native village, which is 
recognized as eligible for special 
programs and services provided by 
the United States to Indians because 
of their status as Indians and which 
is not administered by the Bureau of 
Indian Affairs; 

(9) "Federal natural resource 
management agencies" means the 
United States Forest Service, the 
Bureau of Land Management, the 
National Park Service, and the Fish 
and Wildlife Service; 

(lO) "environmental engineer
ing" means the discipline within 
engineering and science concerned 
with the development and applica
tion of scientific and technical solu
tions to protecting the aquatic and 
atmospheric environment, including, 
but not limited to, all phases of 
water resources planning, water 
supply, water treatment, air pollu
tion characterization and control, 
remediation of hazardous substanc
es, environmental transport of con
taminants in surface and ground 
water and atmosphere, and methods 
f?r assessment and control of pollu
non; 

(11) "environmental education" 
and "environmental education and 
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training" mean educational activities 
and training activities involving 
elementary, secondary, and post
secondary students, as such terms 
are defined in the State in which 
they reside, and environmental edu
cation personnel, but does not in
clude technical training activities 
directed toward environmental man
agement professionals or activities 
primarily directed toward the sup
port of noneducational research and 
development; 

(12) "Foundation" means the 
National Envir'onmental Education 
and Training Foundation established 
pursuant to section lO of this Act; 
and 

(13) "Board of Directors" 
means the Board of Directors of the 
National Environmental Education 
and Training Foundation. (20 
U.S .. C. 5502) 

Office of Environmental Educa
tion 

Sec. 4. (a) The Administrator 
shall establish an Office of Environ
mental Education within the Envi
ronmental Protection Agency. 

(b) The Office of Environmental 
Education shall-

(1) develop and support pro
grams and related efforts, in consul
tation and coordination with other 
Federal agencies, to improve under
standing of the natural and built 
environment, and the relationships 
between humans and their environ
ment, including the global aspects of 
environmental problems; 

(2) support development and 
the widest possible dissemination of 
model curricula, educational materi
als, and training programs for ele
mentary and secondary students and 
other interested groups, including 
senior Americans; 

(3) develop and disseminate, in 
cooperation with other Federal agen·, 
cies, not-for-profit educational and 

environmental organizations, State 
agencies, and noncommercial educa
tional broadcasting entities, environ
mental education publications and 
audio/visual and other media materi
als; 

(4) develop and support envi
ronmental education seminars, train
ing programs, teleconferences, and 
workshops for environmental educa
tion professionals, as provided for in 
section 5 of this Act; 

(5) manage Federal grant assis
tance provided to local education 
agencies, institutions of higher edu
cation, other not-for-profit organiza
tions, and noncommercial education 
broadcasting entities, under section 
6 of this Act; 

(6) administer the environmen
tal internship and fellowship pro
grams provided for in section 7 of 
this Act; 

(7) administer the environmen
tal awards program provided for in 
section 8 of this Act; 

(8) provide staff support to the 
Advisory Council and Task Force 
provided for in section 9 of this 
Act; 

(9) assess, in coordination with 
other Federal agencies, the demand 
for professional skills and training 
needed to respond to current and 
anticipated environmental problems 
and cooperate with appropriate insti
tutions, organizations, and agencies 
to develop training programs, curric
ula, and continuing education pro
grams for teachers, school adminis
trators, and related professionals; 

(lO) assure the coordination of 
Federal statutes and programs ad
ministered by the Agency relating to 
environmental education, consistent 
with the provisions and purposes of 
those programs, and work to reduce 
duplication or inconsistencies within 
these programs; 

(11) work with the Department 
of Education, the Federal'Interagen
cy Committee on Education, and 
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with other Federal agencies, includ
ing Federal natural resource man
agement agencies, to assure the 
effective coordination of programs 
related to environmental education, 
including environmental education 
programs relating to national parks, 
national forests, and wildlife refug
es; 

(12) provide information on 
environmental education and train
ing programs to local education 
agencies, State education and natural 
resource agencies, and others; and 

(13) otherwise provide for the 
implementation of this Act.. 

(c) The Office of Environmental 
Education shall-

(1) be directed by a Director 
who shall be a member of the Se
nior Executive Service; 

(2) include a headquarters staff 
of not less than six and not more 
than ten full-time equivalent em
ployees; and 

(3) be supported by one full-
time equivalent employee in each 
Agency regional office. (20 U"S,.c.. 
5503) 

Environmental Education and 
Training Program 

Sec. S. (a) Establishment
There is hereby established an Envi
ronmental Education and Training 
Program. The purpose of the pro
gram shall be to train educational 
professionals in the development 
and delivery of environmental edu
cation and training programs and 
studies. 

(b) Functions and activities.-The 
functions and activities of the pro
gr'am shall include, at a minimum-

(1) classroom training in envi
ronmental education and studies 
including environmental sciences 
and theory, educational methods and 
practices, environmental career or 
occupational education, and topical 
environmental issues and problems; 

(2) demonstration of the design 
and conduct of environmental field 
studies and assessments; 

(3) development of environ
mental education programs and 
curriculum, including programs and 
curriculum to meet the needs of 
diverse ethnic and cultural groups; 

(4) sponsorship and manage
ment of international exchanges of 
teachers and other educational pro
fessionals between the United 
States, Canada, and Mexico in
volved in environmental programs 
and issues; 

(5) maintenance or support of 
a library of environmental education 
materials, information, literature, 
and technologies, with electronic as 
well as hard copy accessibility; 

(6) evaluation and dissemina
tion of environmental education 
materials, training methods, and 
related programs; 

(7) sponsorship of conferences, 
seminars, and related forums for the 
advancement and development of 
environmental education and train
ing curricula and materials, includ
ing international conferences, semi
nars, and forums; 

(8) supporting effective part
nerships and networks and the use 
of distant learning technologies; and 

(9) such other activities as the 
Administrator determines to be 
consistent with the policies of this 
Act. 
Special emphasis should be placed 
on developing environmental educa
tion programs, workshops, and 
training tools that ar'e portable and 
can be broadly disseminated" 

(c)(l) Grants,,-The Administrator 
shall make a grant on an annual 
basis to an institution of higher 
education or other institution which 
is a not-for-profit institution (or 
consortia of such institutions) to 
operate the environmental education 
and training program required by 
this section. 
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(2) Any institution of higher 
education or other institution (or 
consortia of such institutions) which 
is a not-for-profit organization and 
is interested in receiving a grant 
under this section may submit to the 
Administrator an application in such 
form and containing such informa
tion as the Administrator may re
quire" 

(3) The Administrator shall 
award grants under this section on 
the basis of-

(A) the capability to devel
op environmental education and 
training programs; 

(B) the capability to deliver 
training to a range of participants 
and in a range of settings; 

(C) the expertise of the staff 
in a range of appropriate disciplines; 

(D) the relative economic 
effectiveness of the program in 
terms of the ratio of overhead costs 
to direct services; 

(E) the capability to make 
effective use of existing national 
environmental education resources 
and programs; 

(F) the results of any evalu
ation under paragraph (5) of this 
subsection; and 

(G) such other factors as the 
Administrator deems appropriate" 

(4) No funds made available to 
carry out this section shall be used 
for the acquisition of real property 
(including buildings) or the con
struction or substantial modification 
of any building" 

(5) The Administrator shall 
establish procedures for a careful 
and detailed review and evaluation 
of the environmental education and 
training program to determine 
whether the quality of the program 
being operated by the grantee w~
rants continued support under thls 
section. 

(d)(l) Eligibility.-Individuals 
eligible for participation in the pro
gram are teachers, faculty, adminis-

trators and related support staff 
associated with local education 
agencies, colleges, and un~versitie~, 
employees of State education, enVl
ronmental protection, and natural 
resource departments, and employ
ees of not-for-profit organizations 
involved in environmental education 
activities and issues. 

(2) Individuals shall be select
ed for participation in the program 
based on applications which shall be 
in such form as the Administr'ator 
determines to be appropriate, 

(3) In selecting individuals to 
participate in the pro~am, the ~d
ministrator shall provlde for a wlde 
geographic representation and a mix 
of individuals, including minorities, 
working at primary, secondary, 
postsecondary levels, and with ap
propriate other agencies and depart
ments. 

(4) Individuals selected for 
participation in the program may be 
provided with a stipend to cover 
travel and accommodations from 
grant funds awarded pursuant to this 
section in such amounts as the Ad
ministrator determines to be appro
priate. (20 U.S.C. 5504) 

Environmental Education Grants 

Sec. 6. (a) Cooperative agree
ments and grants.-The Administra
tor may enter into a cooperative 
agreement or contract, or provide 
financial assistance in the form of a 
grant, to support projects to design, 
demonstrate, or disseminate practic
es methods, or techniques related to 
en'vironmental education and train-

in
g
Cb) Eligible activities.-Activities 

eligible for grant support pursuant to 
this section shall include, but not be 
limited to, environmental education 
and training programs fore-

(1) design, demonstr:ation, or 
dissemination of environmental 
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cUIIicula, including development of 
educational tools and materials; 

(2) design and demonstration 
of field methods, practices, and 
techniques, including assessment of 
environmental and ecological condi
tions and analysis of environmental 
pollution problems; 

(3) projects to understand and 
assess a specific environmental issue 
or a specific environmental problem; 

(4) provision of training or 
related education for teachers, facul
ty, or related personnel in a specific 
geographic area or region; and 

(5) design and demonstration 
of prqjects to foster international 
cooperation in addressing environ
mental issues and problems involv
ing the Vnited States and Canada or 
Mexico. 

(c) Priority projects .. -In making 
grants pursuant to this section, the 
Administrator shall give priority to 
those proposed projects which will 
develop-

(1) a new or significantly 
improved environmental education 
practice, method, or technique; 

(2) an environmental education 
practice, method, or technique 
which may have wide application; 

(3) an environmental education 
practice, method, or technique 
which addresses a skill or scientific 
field identified as a priority in the 
report developed pursuant to section 
9(d) of this Act; and 

(4) an environmental education 
practice, method, or technique 
which addresses an environmental 
issue which, in the judgment of the 
Administrator, is of a high priority. 

(d) Scope of program and imple
menting regulations .. -The program 
established by this section shall 
include solicitations for projects, 
selection of suitable projects from 
among those proposed, supervision 
of such projects, evaluation of the 
results of prqjects, and dissemina
tion of information on the effective-

ness and feasibility of the practices, 
methods, techniques and processes. 
Within one year of the date of en
actment of this Act, the Administra
tor shall publish regulations to as
sure satisfactory implementation of 
each element of the program autho
rized by this section. 

(e) Solicitation notices.-Within 
90 days after the date on which 
amounts are first appropriated for 
carrying out this Act, and each year 
thereafter, the Administrator shall 
publish a solicitation for environ
mental education grants.. The solici
tation notice shall prescribe the 
information to be included in the 
proposal and other information 
sufficient to permit the Administra
tor to assess the project. 

(f) Applications.-Any local edu
cation agency, college or university, 
State education agency or environ
mental agency, not-for-profit organi·· 
zation, or noncommercial education
al broadcasting entity may submit 
an application to the Administrator 
in response to the solicitations re
quired by subsection (e) of this 
section. 

(g) Performance of projects.
Each project under this section shall 
be perfoIIned by the applicant, or by 
a person satisfactory to the applicant 
and the Administrator. 

(h) Matching requirements.
Federal funds for any demonstration 
project under this section shall not 
exceed 75 percent of the total cost 
of such project. For the purposes of 
this section, the non-Federal share 
of project costs may be provided by 
inkind contributions and other non
cash support. In cases where the 
Administrator determines that a 
proposed project merits support and 
cannot be undertaken without a 
higher rate of Federal support, the 
Administrator may approve grants 
under this section with a matching 
requirement other than that specified 
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in this subsection, including full 
Federal funding. 

(i) Limitations on grants .. -Grants 
under this section shall not exceed 
$250,000 .. In addition, 25 percent of 
all funds obligated under this sec
tion in a fiscal year shaH be for 
grants of not more than $5,000 .. (20 
V.S.c.. 5505) 

Environmental Internships and 
Fellowships 

Sec. 7. (a) Postsecondary students 
and in-service teachers.-The Ad
ministrator shall, in consultation 
with the Office of Personnel Man
agement and other~ appropriate F~d
eral agencies, prOVIde for mternships 
by postsecondary level students and 
fellowships for in-service teachers 
with agencies of the Federal Gov
ernment. 

(b) Purpose.-The purpose of in
ternships and fellowships pursu~nt 
to this section shall be to' proVIde 
college level students and in-service 
teachers with an opportunity to 
work with professional staff of 
Federal agencies involved in env.i
ronmental issues and thereby gam 
an understanding and appreciation 
of such issues and the skills and 
abilities appropriate to such profes
sions. 

(c) Minimum number of intern-
ships and fellowships. -The Ad11.lin
istrator shall, to the extent practica
ble, support not less than 250 intern
ships each year and not less than 50 
fellowships each year' .. 

(d) Management of programs .. -
The internship and fellowship pro
grams shall be managed by the 
Office of Environmental Education. 
Interns and fellows may serve in 
appropriate agencies of the Federal 
Government including, but not limit
ed to, the Environmental Protection 
Agency, the Fish and Wildlife Ser
vice, the National Oceanic and 
Atmospheric Administration, the 

Council on Environmental Quality, 
Federal natural resource manage
ment agencies, the Depll!tment ~f 
Agriculture, and the National SCI
ence Foundation. 

( e) Length of internships and 
fellowships; funding.-Intems shall 
be hired on a temporary, full-time 
basis for not to exceed 6 months 
and shall be compensated appropri
ately. Fellows shall be hired on a 
temporary full-time basis for not to 
exceed 12 months and shall be 
compensated appropriately. Fed~ral 
agencies hiring mterns shall prOVIde 
the funds necessary to support sala
ries and related costs. 

(f) Eligible individuals.-
(1) Individuals eligible for 

participation in the internship pro
gram are students en;olle? at ac
credited colleges or umverSltieS who 
have successfully completed not less 
than four courses or the equivalent 
in environmental sciences or studies, 
as determined by the Administrator. 

(2) Individuals eligible for 
participation in the fellowship pro
gram ar'e in-service teachers who ar'e 
currently employed by a local edu
cation agency and have not less than 
2 years experienc~ in tea~hing envi
ronmental educatlOn, envIronmental 
sciences, or related courses. 

(g) Applications.-Individuals 
shall be selected for internships 
and fellowships based on applica
tions which shall be in such form as 
the Administrator considers appro
priate. 

(h) Geographic, cultural, and 
minority representation .. -In select
ing individuals for internships and 
fellowships, the Administrator shall 
provide for wide geographic, cultur
al, and minority representation. (20 
V.S.c.. 5506) 

Environmental Education Awards 

Sec. 8. (a) National awards.
The Administrator shall provide for 
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a series 'Of nati'Onal awards rec'Ogniz
ing 'Outstanding c'Ontributi'Ons tQ 
environmental educatiQn. 

(b) Required awards.-In additiQn 
t'O such 'Other awards as the Admin
istrator may provide f'Or, nati'Onal 
environmental awards shall in
clude-

(1) The "TheQdQre RQQsevelt 
Award" tQ be given in recQgnitiQn 
'Of an 'Outstanding career in envirQn
mental educatiQn, teaching, 'Or ad
ministratiQn; 

(2) The "Hemy David ThQreau 
Award" tQ be given in recQgnitiQn 
'Of an 'Outstanding cQntributiQn tQ 
literature 'On the natural envirQnment 
and envir'Qnmental P'Olluti'On prob
lems; 

(3) The "Rachael Cars'On 
Award" tQ be given in recQgnitiQn 
'Of an 'Outstanding cQntributiQn in 
print, film, 'Or broadcast media tQ 
public educati'On and infQrmatiQn 'On 
environmental issues 'Or problems; 
and 

(4) The "GiffQrd PinchQt 
Award" tQ be given in recQgnitiQn 
'Of an 'Outstanding c'OntributiQn tQ 
educatiQn and training cQncerning 
f'Orestry and natwal reSQurce man
agement, including multiple use and 
sustained yield land management. 

(c) NQminatiQn by EnvirQnmental 
EducatiQn AdvisQry CQuncil.-Re
cipients 'Of educatiQn awards provid
ed fQr in subsectiQn (b) shall be 
nQminated by the Environmental 
EducatiQn AdvisQry CQuncil prQvid
ed fQr in sectiQn 9 'Of this Act. 

(d) President's Environmental 
Y'Outh Awards.-The Administrat'Or 
may pr'Ovide f'Or the "President's 
Envir''Onmental YQuth Awards" tQ be 
given t'O y'Oung pe'Ople in grades 
kindergarten thr'Ough twelfth fQr an 
'Outstanding project t'O prom'Ote IQcal 
envir'Onmental awar'eness. 

(e) Cash awards fQr elementary 
and sec'Ondary educatiQn teachers 
and local educati'Onal agencies.-

(1) The Chairman 'Of the C'Oun
cil 'On Environmental Quality, 'On 
behalf 'Of the President, is authorized 
tQ devel'Op and administer an awards 
program tQ recQgnize elementary 
and secQndary educatiQn teachers 
and their' lQcal educatiQnal agencies 
whQ demQnstr'ate excellence in 
advancing environmental educatiQn 
through innQvative approaches. One 
teacher, and the local educatiQn 
agency emplQying such teacher, 
from each State, including the Dis
trict 'Of CQlumbia and the CQmmQn
wealth 'Of PuertQ RicQ, are eligible 
tQ be selected fQr an award pwsuant 
tQ this subsectiQn. 

(2) The Chairman is authQrized 
tQ provide a cash award 'Of up tQ 
$2,500 tQ each teacher selected tQ 
receive an award pursuant t'O this 
sectiQn, which shall be used tQ 
fwther the recipient's professi'Onal 
develQpment in envir'Qnmental edu
catiQn. 

(3) The Chairman is alSQ au
thQrized tQ provide a cash award 'Of 
up tQ $2,500 tQ the IQcal educatiQn 
agency emplQying any teacher se'. 
lected tQ receive an award pwsuant 
tQ this sectiQn, which shall be used 
tQ fund environmental educatiQnal 
activities and programs. Such 
awards may nQt be used f'Or c'On
struc~Qn CQsts, general expenses, 
salanes, bQnuses, 'Or 'Other 
administrative expenses. (20 U.S.C. 
5507) 

Environmental Education Adviso
ry Council and Task Force 

Sec. 9. (a) Establishment.
There is hereby established a Na
ti'Onal Environmental Educati'On 
Advis'Ory CQuncil and a Federal 
Task F'Orce 'On Envir'Onmental Edu
catiQn. 

(b) AdvisQry C'Ouncil.-
(I) The AdvisQry CQuncil shall 

advise, cQnsult with, and make 

(1066) 

recQmmendatiQns tQ, the Adminis
tr'atQr 'On matters relating tQ activi
ties, functiQns, and PQlicies 'Of the 
Agency under this Act. With re
spect tQ such matters, the CQuncil 
shall be the exclusive advisQry 
entity f'Or the AdministratQr. The 
CQuncil may exchange infQrmatiQn 
with 'Other Advisory CQuncils estab
lished by the AdministratQr" ~he 
Office 'Of Environmental EducatIOn 
shall provide staff support tQ the 
CQuncil. 

(2) The AdvisQry CQuncil shall 
cQnsist 'Of 11 members apPQinted by 
the AdministratQr after cQnsultatiQn 
with the Secretary. TWQ members 
shall be apPQinted tQ represent pri
mary and secQndary educatiQn ('One 
'Of whQm shall be a classroQm teach
er); tWQ members shall be apPQinted 
tQ represent cQlleges and unive!si
ties' tWQ members shall be apPQmt
ed t~ represent nQt-f'Or-prQfit organi
zatiQns invQlved in environmental 
educatiQn; tWQ members shall be 
apPQinted tQ represent State depart
ments 'Of educatiQn and natural 
reSQurces; tw'O representatives shall 
be apPQinted tQ represent busin~ss 
and industry; and 'One representatIve 
shall be apPQinted tQ represent se
niQr Americans .. A representative 'Of 
the Secretary shall serve as an ex 
QfficiQ member 'Of the Advisory 
C'Ouncil. The c'Onflict 'Of interest 
provisi'On at secti'On 208(a) 'Of title 
18, United States CQde, shall nQt 
apply t'O members' participatiQn in 
particular matters which affect the 
financial interests 'Of emplQyers 
which they represent pursuant t'O 
this subsectiQn. 

(3) The Administrat'Or shall 
provide that members 'Of the CQuncil 
represent the variQus geQgraphic 
regi'Ons 'Of the c'Ountry, has minority 
representati'On, and that the profes
siQnal backgrounds 'Of the members 
include scientific, p'Olicy, and 'Other 
appropriate disciplines. 

(4) Each member 'Of the Advi
sory CQuncil shall hQld 'Office f'Or a 
term 'Of 3 years, except that-

(A) any member apPQinted 
t'O fill a vacancy 'Occurring priQr t'O 
the expiratiQn 'Of the term f'Or which 
his predecess'Or was app'Ointed shall 
be app'Ointed f'Or the remainder 'Of 
such term; and 

(B) the terms 'Of the mem
bers first taking 'Office shall expire 
as f'OIlQws: fQur shall expire 3 years 
after the date 'Of enactment 'Of this 
Act, fQur shall expir'e 2 years after 
such date, and three shall expire 1 
year after such date, as designated 
by the Administrat'Or at the time 'Of 
apPQintment. 

(5) Members 'Of the Advis'Ory 
C'Ouncil app'Ointed under this sectiQn 
shall, while attending meetings 'Of 
the C'Ouncil 'Or 'Otherwise engaged in 
business 'Of the C'Ouncil, receive 
c'Ompensati'On and all'Owances at a 
rate t'O be fixed by the Administra
tor, but n'Ot exceeding the daily 
equivalent 'Of the annual rate 'Of 
basic pay in effect for grade GS-18 
'Of the General Schedule f'Or each 
day (including travel time) dwing 
which they ar'e engaged in the actual 
performance 'Of duties vested in ~e 
C'Ouncil.. While away from then 
h'Omes 'Or regular places 'Of business 
in the performance 'Of services f'Or 
the C'Ouncil, members 'Of the CQun
cil shall be all 'Owed travel expenses, 
including per diem in lieu 'Of subsis
tence, in the same manner as per
s'Ons empl'Oyed intermittently in the 
G'Overnment service are allQwed 
expenses under secti'On 5703(b) 'Of 
title 5 'Of the United States C'Ode. 

(6) Secti'On 14(a) 'Of the Feder
al Advis'Ory CQmmittee Act relating 
t'O terminatiQn, shall nQt apply tQ the 
Advis'Ory C'Ouncil. 

(c) Federal Task Force.-
(I) The Federal Task F'Orce 'On 

Environmental Educati'On shall ad
vise, consult with and make 
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recommendations to the Administra
tor on matters relating to implemen
tation of this Act and assure the 
coordination of such implementation 
activities with related activities of 
other Federal agencies. 

(2) Membership of the Task 
Force shall include the-

(A) Department of Educa
tion, 

rior, 
(B) Department of the Inte

(C) Department of Agricul-

(D) the Environmental Pro
tection Agency, 

(E) National Oceanic and 
Atmospheric Administration, 

(F) Council on Environmen
tal Quality, 

(G) Tennessee Valley Au
thority, and 

(H) National Science Foun
dation. 

(3) The Environmental Protec
tion Agency shall chair the Task 
Force. 

(4) The Administrator may ask 
?ther Federal agencies to participate 
III the meetings and activities of the 
Task Force where the Administrator 
finds it appropriate in carrying out 
the requirements of this Act. 

(d) RepoTts.-
(1) The Advisory Council 

shall, after providing for public 
review and comment, submit to the 
Congress, within 24 months of 
enactment of this Act and biannual
ly thereafter, a report which shall-

(A) describe and assess the 
extent and quality of environmental 
education in the Nation; 

(B) provide a general de
scription of the activities conducted 
pursuant to this Act and related 
authorities over the previous 2-year 
period; 

(C) summarize major obsta
cles to improving environmental 
education (including environmental 
education programs relating to na-

tional parks and wildlife refuges) 
and make recommendations for 
addressing such obstacles; 

(D) identify personnel skills, 
education, and training needed to 
respond to current and anticipated 
environmental problems and make 
recommendations for actions to 
assure sufficient educational and 
training opportunities in these pro
fessions; and 

(E) describe and assess the 
extent and quality of environmental 
education programs available to 
senior Americans and make recom
mendations thereon; describe the 
various Federal agency programs to 
further senior environmental educa
tion; and evaluate and make recom
mendations as to how such educa
tional apparatuses could best be 
coordinated with nonprofit senior 
organizations across the Nation, and 
environmental education institutions 
and organizations now in existence. 

(2) The Federal Task Force on 
Environmental Education shall re
view and comment on a draft of the 
report to Congress. (20 U.S.C. 
5508) 

The National Environmental Edu
cation and Training Foundation 

Sec. 10. (a) Establishment and 
Purposes.-

(1) Establishment.-
(A) There is hereby estab

lished the National Environmental 
Education and Training Foundation. 
The Foundation is established in 
order to extend the contribution of 
environmental education and tr'ain
ing to meeting critical environmen
tal protection needs, both in this 
country and internationally; to facili
tate the cooperation, coordination, 
and contribution of public and pri
vate resources to create an environ
mentally advanced educational sys
tem; and to foster an open and 
effective partnership among Federal, 
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State, and local government, busi
ness, industry, academic institutions, 
community based environmental 
groups, and international organiza
tions .. 

(B) The Foundation is a 
charitable and nonprofit corporation 
whose income is exempt from tax, 
and donations to which are tax 
deductible to the same extent as 
those organizations listed pursuant 
to section 501(c) of the Internal 
Revenue Code of 1986.. The Foun
dation is not an agency or establish
ment of the United States. 

(2) Purposes.-The purposes 
of the Foundation are-

(A) su~ject to the limitation 
contained in the final sentence of 
subsection (d) herein, to encourage, 
accept, leverage, and administer 
private gifts for the benefit of, or in 
connection with, the environmental 
education and training activities and 
services of the United States Envi
ronmental Protection Agency; 

(B) to conduct such other 
environmental education activities as 
will further the development of an 
envi:'anmentally conscious and 
responsible public, a well-trained 
and environmentally literate work
force, and an environmentally ad
vanced educational system; 

(C) to participate with for
eign entities and individuals in the 
conduct and coordination of activi
ties that will further opportunities 
for environmental education and 
training to address environmental 
issues and problems involving the 
United States and Canada or Mexi-
co. 

(3) Programs,,-The Founda
tion will develop, support, and/or 
operate programs and projects to 
educate and train educational and 
environmental professionals, and to 
assist them in the development and 
delivery of environmental education 
and training programs and studies" 

(b) Board of Directors .. -

(1) Establishment and member
ship .. -

(A) The Foundation shall 
have a governing Board of Directors 
(hereafter referred to in this section 
as "the Board"), which shall consist 
of 13 directors, each of whom shall 
be knowledgeable or experienced in 
the environment, education and/or 
training" The Board shall oversee 
the activities of the Foundation and 
shall assure that the activities of the 
Foundation are consistent with the 
environmental and education goals 
and policies of the Environmental 
Protection Agency and with the 
intents and purposes of this Act. 
The membership of the Board, to 
the extent practicable, shall repre
sent diverse points of view relating 
to environmental education and 
training .. 

(B) The Administrator of 
the Environmental Protection Agen
cy shall, pursuant to par'agraph (2), 
appoint the Director o~ the Offi~e of 
Environmental EducatIOn established 
pursuant to section 3 of this Act as 
an ex-officio member of the Board" 
Ex officio membership shall also be 
offered to other Federal agencies or 
departments with an interest and/or 
experience in environmental educa
tion and training .. 

(C) Appointment to the 
Board shall not constitute employ
ment by, or the holding of an office 
of, the United States for the purpos
es of any Federal law .. 

(2) Appointment and 
terms.--{A) Members of the Board 
shall be appointed by the Adminis
trator of the Envir'onmental Protec
tion Agency. 

(B) Within 90 days of the 
date of the enactment of this Act, 
and as appropriate thereafter, the 
Administrator shall publish in the 
Federal Register an announcement 
of appointments of Directprs of the 
Board. At the same time, the Ad
ministrator shall transmit a copy of 
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such announcement to the Education 
and Labor Committee and the Com
mittee on Energy and Commerce of 
the House of Representatives and 
the Committee on Environment and 
Public Works of the United States 
Senate. Such appointments shall 
become final and effective 90 days 
after publication in the Federal 
Register. 

(C) The directors shall be 
appointed for terms of 4 years, ex
cept that the Administrator, in mak
ing the initial appointments to the 
Board, shall appoint 5 directors to a 
term of 2 year's, 4 directors to a 
term of 3 year's, and 4 directors to a 
term of 4 years. The Administrator 
shall appoint an individual to serve 
as a director in the event of a va
cancy on the Board within 60 days 
of said vacancy in the manner in 
which the original appointment was 
made.. No individual may serve 
more than 2 consecutive terms as a 
director. 

(3) Chair.-The Chair shall be 
elected by the Board from its mem
bers for a 2-year' term. 

(4) Quorum.-A majority of 
the current membership of the 
Board shall constitute a quorum for 
the transaction of business. 

(5) Meetings.-The Board 
shall meet at the call of the Chair at 
least twice a year. If a Director 
misses three consecutive regularly 
scheduled meetings, that individual 
may be removed from the Board 
and that vacancy filled in accor
dance with this subsection. 

(6) Reimbursement of ex
penses.-Members of the Board 
sh.all serve without pay, but may be 
reImbursed for the actual and neces
sary traveling and subsistence ex
penses incurred by them in the 
performance of the duties of the 
Foundation. 

(7) General powers.--{A) The 
Board may complete the organiza
tion of the Foundation by-

(i) appointing officers and 
employees; 

(ii) adopting a constitution 
and bylaws consistent with the 
purposes of the Foundation and the 
provisions of this section; and 

(iii) undertaking such other 
acts as may be necessary to carry 
out the provisions of this section. 

(B) The following limita
tions apply with respect to the ap
pointment of officers and employees 
of the Foundation: 

(i) Officers and employees 
may not be appointed until the 
Foundation has sufficient funds to 
pay for their' service. Officers and 
employees of the Foundation shall 
be appointed without regard to the 
provisions of title 5, of the United 
States Code, governing appoint
ments in the competitive service, 
and may .b~ paid without regard to 
the provlSlons of chapter 51 or 
subchapter III of chapter 53 of such 
title relating to classification and 
General Schedule pay rates, except 
that .no indiv!dual so appointed may 
receIve pay ill excess of the annual 
rate of basic pay in effect for grade 
GS-18 of the General Schedule. 

(ii) The first officer or em
ployee appointed by the Board shall 
be the Executive Director of the 
Foundation who-

(I) shall serve, at the direc
tion of the Board, as the Secretary 
of the Board and the Foundation's 
chief executive officer; and 

(II) shall be experienced in 
matters relating to envir'onmental 
education and training" 

(c) Rights and Obligations of the 
Foundation.-

(1) In general.-The Founda
tion-
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(A) shall have perpetual 
succession; 

(B) may conduct business 
throughout the several States, terri
tories, and possessions of the United 
States and abroad; 

(C) shall have its principal 
offices in the District of Columbia 
or in the greater metropolitan area; 
and 

(D) shall at all times main
tain a designated agent authorized to 
accept service of process for the 
Foundation. 
The service of notice to, or service 
of notice upon, the agent requir'ed 
under paragraph (4), or mailed to 
the business address of such agent, 
shall be deemed as service upon or 
notice to the Foundation. 

(2) Seal.-The Foundation 
shall have an official seal selected 
by the Board which shall be judi
cially noticed .. 

(3) Powers,,-To carry out its 
purposes under section lO(a) of this 
Act, the Foundation shall have, in 
addition to the powers otherwise 
given it under this section, the usual 
powers of a corporation acting as a 
trustee, including the power-

(A) to accept, receive, solic
it, hold, admirtister, and use any 
gift, devise, or bequest, either abso
lutely or in trust, of real or personal 
property or any income therefrom or 
other interest therein; 

(B) to acquir'e by purchase 
or exchange any real or personal 
property or interest therein; 

(C) unless otherwise re
quired by the instrument of transfer, 
to sell, donate, lease, invest, rein
vest, retain, or otherwise dispose of 
any property or income therefrom; 

(D) to sue, or to be sued, 
and complain or defend itself in any 
court of competent jurisdiction, 
except that the Directors of the 
Board shall not be personally liable, 
except for gross negligence; 

(E) to enter into contr'acts or 
other arrangements with public 
agencies and private organizations 
and persons and to make such 
payments as may be necessary to 
carry out its functions; and 

(F) to do any and all acts 
necessary and proper to carry out 
the purposes of the Foundation, 

(d) Conditions on Donations.-
(1) For the purposes of this 

section, a gift, devise, or bequest 
may be accepted by the Foundation 
even though it is encumbered, re
stricted, or subject to beneficial 
interests of private persons if any 
cunent future interest therein is for 
the benefit of the Foundation. 

(2) No donation, gift, devise, 
bequest, property (either real or 
personal), voluntary services, or any 
other thing of value may be accept
ed by the Foundation if it-

(A) is contingent upon the 
transmission by the Foundation of 
materials or information prepared by 
the donor or a third party in such a 
fashion as to convey a particular 
point of view favorable to the 
economic interests of the donor or 
its constituents or associates; or 

(B) in the judgment of the 
Board carries with it an explicit or 
implied requirement on the PaJt of 
the Foundation to do a specific act 
or make general representations 
which are to the benefit of the 
donor and which ar'e not consistent 
with the environmental and educa
tion goals and policies of the Envi
ronmental Protection Agency and 
with the intents and purposes of 
this Act.. 

(3) No materials bearing "lo
gos", letterhead or other means of 
identification associated with a 
donor or third party may be trans
mitted by the Foundation, for use in 
environmental education and tr'ain
ing except as requir'ed pursuant to 
subsection (t).. ' 
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(e) Administrative Services and 
Support.-Subject to the require
ments of this subsection, the Admin
istrator may provide personnel, 
facilities, and other administrative 
services to the Foundation, including 
reimbursement of expenses under 
subsection (b )(6) of this section, not 
to exceed then current Federal Gov
ernment per diem rates, for a period 
of up to 4 years from the date of 
enactment of this Act, and may 
accept reimbursement therefor, to be 
deposited in the Treasury to the 
credit of the appropriations then 
current and chargeable for the costs 
of providing such services.. With 
respect to personnel, the Administra
tor may provide no more than 1 
full-time employee to serve the 
Foundation in a policy capacity, and 
may provide clerical and other sup
port staff at a level equivalent to 2 
full-time equivalent employees to 
the Foundation, for a period not to 
exceed 2 years from the date of 
initial assignment of any personnel 
for this purpose" 

(0 Report.-The Foundation 
shall, as soon as practicable after the 
end of each fiscal year, transmit to 
Congress a report of its proceedings 
and activities during the year, in
cluding a full and complete state
ment of its receipts, expenditures, 
and investments. 

(g) Volunteer Status,,-The Ad
ministrator may accept, without 
regard to the civil service classifica
tion laws, rules, or regulations, the 
services of the Foundation, the 
Board, and the officers and employ
ees of the Board, without compensa
tion from the Environmental Protec
tion Agency, as volunteers in the 
performance of the functions autho
rized herein, in the manner provided 
for under this section. 

(h) Audits and Petition of the 
Attorney General for Equitable 
Relief.-For purposes of the Act 
entitled "An Act for audit of 

accounts of private corporations 
established under Federal law", 
approved August 30, 1964 (Public 
Law 88-504; 36 U.S .. C. 1101-1103), 
the Foundation shall be treated as a 
private corporation established under 
Federal law. 

(i) United States Release From 
Liability .. - The United States shall 
not be liable for any debts, defaults, 
acts, or omissions of the Foundation 
nor shall the full faith and credit of 
the United States extend to any 
obligation of the Foundation. 

(j) Amendment and Repeal .. - The 
Congress expressly reserves the 
right to repeal or amend this section 
at any time. (20 U.S.C. 5509) 

Authorization 

Sec. 11. (a) Authorization of 
appropriations,,-There is hereby au
thorized to be appropriated to the 
Environmental Protection Agency to 
carry out this Act not to exceed 
$12,000,000 for each fiscal year 
1992 and 1993, not to exceed 
$13,000,000 for fiscal year 1994, 
and not to exceed $14,000,000 for 
each fiscal year 1995 and 1996. 

(b) Limitations,,--Of such sums 
appropriated in a fiscal year, 25 
percent shall be available for the 
activities of the Office of Environ
mental Education, 25 percent shall 
be available for the operation of the 
environmental education and train
ing program, 38 percent shall be 
available for environmental educa
tion grants, 10 percent shall be 
available for support of the National 
Environmental Education and Train
ing Foundation, and 2 percent shall 
be available to support awards pur
suant to section 8(e) of this Act 

(c) Availability offunds.-Funds 
appropriated pursuant to this section 
may be made available to the Na
tional Environmental Education and 
Training Foundation to-
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(1) match partially or. wh,olly 
the amount or value of contr1butIOns 
(whether in currency, services, or 
property) made to the Foundation by 
private persons and State and local 
governments; and ..' 

(2) provide. adnumstratn~e 
services under sectIOn Wed) of thIS 

Act: Provided, That the Admin
istrator determines that such funds 
will be used to carry out the statuto
ry purposes of the Foundation in a 
manner consistent with the goals, 
objectives and programs of this Act. 
(20 U.S .. C. 5510) 
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1990 Farm Bill 
(Forest Stewardship Act of 1990) 

• ~t.of3~~ren;.~er J~ p9~8~·L. 101-624, Title XII, Chapter 5, 104 
21 01 (note),' 2106a, ili2(note)~'66~~~~~~~» 1648, 1642(note), 1647a, 

Note-Technical amendments 
of P.L 102-237 are included 
herein. 

TITLE XII - STATE AND PRI
VATE FORESTRY 

Short Title 

. Sec. 120,~. This title may be 
CIted as the Forest Stewardship Act 
of 1990" .. (16 US .. c. 2101(note» 

SUBTITLE A - COOPERATIVE 
FORESTRY ASSISTANCE ACT 
OF 1978 

Note-Subtitle A, Cooperative 
Forestry Assistance Act of 
1978 amends the Cooperative 
Forestry Assistance Act of 
1978 (16 u..s . .c.. 2101 et seq.). 
Those amendments are includ
ed in that Act, P.L 95-313 
and excluded here. 

Section 1219(b) amends the Re
newable Resources Extension Act of 
1978 (16 U.S.c. 1672(a». Those 
amendments ar·e included in that 
Act, P.L 95-306. 

SUBTITLE B - RESEARCH 
AND EDUCATION 

CHAPTER I-GENERAL RE
SEARCH PROGRAMS 

McIntire-Stennis Research Pro
gram 

Sec. 1231. It is the sense of 
Congress to reaffirm the importance 
of Public Law 87-788 (16 U.S.c. 
582a et seg,,) commonly known as 
the McIntIre-Stennis Cooperative 
F( ores try Act (16 U.S .. C" 582a-8 
note» 

Competitive Forestry, Natural 
Resources, and Environmental 
Grants Prugram 

Sec. 1232. (a) Establishment.
The Secretary of Agriculture (here
after referred to in this section as 
the "S~~retary") shall establish a 
competItIve forestry, natural resourc
es, and environmental grant program 
to award grants for the conduct of 
research as described in subsection 
(c). 

. (~) Eligible Entities.-To be 
elIgIble. to receive a grant under 
SUbsectIOn (a), an entity shall-

~ 1) be a State agricultural 
ex:pen~ent station, a college or 
Ulllve~SIt~, a research institution or 
or~alllzatIOn, . a ~ederal agency, a 
~nvate orgalllzatIOn, or a corpora
tIon that has a demonstrable capaci
ty to conduct forestry, natural re
sources, and environmental resear.ch 
as determined by the Secretary; and 
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(2) prepare and submit to the 
Secretary, an application at such 
time, in such manner, and contain
ing such information as the Secre
tary shall require, including the 
proposed use of the amounts that 
may be received under a grant.. 

(c) Use .. -In awarding the initial 
grants under subsection (a) the 
Secretary shall give priority to ap
plicants who will use such grants 
for research concerning-

(1) the biology offorest organ
isms, including physiology, genetic 
mechanisms, and biotechnology; 

(2) ecosystem function and 
management, including forest eco
system research, biodiversity, forest 
productivity, pest management, 
water resources, and alternative 
silvicultural systems; 

(3) wood as a raw material, 
including forest products and har
vesting; 

(4) human forest inter~ctions, 
including outdoor recreation, public 
policy formulation, economics, 
sociology, and administrative behav
ior; 

(5) international trade, compe
tition, and cooperation related to 
forest products; 

(6) alternative native crops, 
products, and services that can be 
produced from renewable natural 
resources associated with privately 
held forest lands; 

(7) viable economic production 
and marketing systems for alterna
tive natur·al resource products and 
services; 

(8) economic and environmen
tal benefits of various conservation 
practices on forest lands; 

(9) genetic tree improvement; 
and 

(10) market expansion. 
(d) Facilities and Equipment..-

(1) Authority.-Grants made 
under this section may be used to 
update research facilities and equip
ment available to facilitate the con-

duct of state-of-the-art research in 
forestry, natural resources, and the 
environment 

(2) Priorities and criteria.-The 
Secretary, in consultation with the 
Cooperative Forestry Research 
Council appointed under section 
5(b) of Public Law 87-788 (16 
Us..c.. 582e(b», may develop crite
ria and priorities for the awarding of 
grants for use under paragraph (1). 

(e) Recommendations.-The Sec
retary shall request the Cooperative 
Forestry Research Council referred 
to in subsection (d)(2) to provide 
recommendations regarding grant 
priorities .. 

(f) Term.-The Secretary may 
make grants under this section for 
periods of not to exceed 5 years. 

(g) Authorization of Appropria
tions .. - There are authorized to be 
appropriated such sums as may be 
necessary to carry out this section .. 

CHAPTER 2-SPECIALIZED 
RESEARCH 

Research and Utilization 

Sec. 1241. (a) Reforestation 
Research; Appropriations; Private 
Forestry .. Section 3 of the Forest and 
Rangeland Renewable Resources 
Research Act of 1978 (16 U.S.C 
1642) is amended-

Note-Section 1241(a) and (b) 
amendments are included in 
the Forest and Rangeland 
Renewable Resources Re
search Act of 1978, P.L 
95-307 and excluded here. 

(c) Modem Timber Bridge Initia
tive.-

(1) In general.-The Secretary 
of Agriculture is authorized to con
tinue the Modern Timber Bridge Ini
tiative to provide Federal funds, on a 
cost share basis as determined by the 
Secretary, for the construction of 
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demonstration bridges, modern 
bridge technology uansfer pr()jects, 
and conferences. 

(2) Appropriations.-There are 
hereby authorized to be appropriated 
annually $5,000,000 to carry out 
this subsection. 

(d) Foresuy Research Needs As
sessments .. -Within 6 months after 
the date of enactment of this Act 
the Secretary shall submit to th~ 
Committee on Agriculture of the 
House of Representatives and the 
C;ommittee on Agriculture, Nuui
tIon, and Forestry of the Senate a 
report that responds to the recom
mendations. contained in the report 
of the NatIOnal Research Council 
entitled "Forestry Research: A 
Mandate for Change.... The report 
shall include-

(l) an assessment of the capa
bility of current foresuy research 
programs to address research areas 
specified in the report, including 
resear'ch on ecosystem functions and 
management; 

(2) an evaluation of alterna
tives to current organizational 
frameworks for providing guidance 
to for.es,!y research programs and 
~stabh.shIng research priorities, 
mcludmg the establishment of a 
National Forestry Research Council' 
and ' 

(3) recommendations for 
changes in current forestry research 
programs, including levels of res
earch funding, that may be needed 
to address existing deficiencies. (16 
u..s.c.. 1648) 

Southern Forest Regeneration 
Program 

Sec. 1242. (a) Establishment
The Secretary of Agriculture shall 
make a grant to a State for the es
tablishment, within such State, of a 
center, to be known as the "South
ern Forest Regeneration Center" 
(hereafter referred to in this section 

as the "Center"), to study forest 
regeneration problems and forest 
productivity in the southern region 
of the United States. 

(b) Duties of Center.-The Cen
ter shall study forest regeneration 
problems and forest productivity in 
the southern region of the United 
States, including-

(1) nursery management con
cerns that will lead to improved 
seedling quality; 

(2) forest management practic
es that account for environmental 
SUesses; and 

(3) the development of low
cost forest regeneration methods that 
provide options for wood products 
species diversity, wildlife habitat' 
and production of clean air and 
water .. 

(c) Establishment of Other Pro
grams .. -The Secretary of Agricul
ture may establish other programs in 
other regions of the United States, 
or a comprehensive National pro
gram, to carry out the purposes of 
this section as the Secretary deter
mines appropriate. 

(d) Authorization of Appropria
tions.-There are authorized to be 
appropriated such sums as may be 
necessary to carry out this section .. 
(16 U.S.c. 1642(note» 

Semiarid Agroforestry Research 
Center 

Sec. 1243. Ca) Semiarid Agro
forestry Res~arch, Development, and 
Demonstration Center.-The Secre
tary of Agriculture shall establish at 
the For.estry Sciences Laboratory of 
the Umted States Forest Service in 
Lincoln, Nebraska, a Semi~id 
Agroforestry Research, Develop
ment, and Demonstration Center 
(hereafter referred to in this section 
as. the "Center") and appoint a 
Duector to manage and coordinate 
the program established at the Cen
ter under subsection (b). 
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(b) Program.-The Secretary 
shall establish a program at the 
Center and seek the participation of 
Federal or State governmental enti
ties, land-gr'ant colleges or uniyersi
ties, State agricultur:al expenment 
stations, State and pnvate forest~rs, 
the National Arbor Day FoundatIon, 
and other nonprofit foundations in 
such program ~o c.onduct o~' assist 
research, investIgatIons, studIes, and 
surveys ta-

(1) develop sustainable agro-
forestry systems on semiarid lands 
that minimize topsoil loss and water 
contamination and stabilize or en
hance crop productivity; 

(2) adapt, demonstrate, docu
ment and model the effectiveness of 
agroiorestry systems un?er dif~erent 
farming systems and SOlI or clImate 
conditions; 

(3) develop dual use agrofor-
estry systems compatible with para
graphs (1) and (2) whic~ would 
provide high-value forestry pro~uc~s 
for commercial sale from semland 
land; 

(4) develop and improve the 
drought and pest resistance char~c
teristics of trees for conservatIOn 
forestry and ~grofo~estry. appli~a
tions in semiarId regIOns, lllcludlllg 
the introduction and breeding of 
trees suited for the Great Plains 
region of the United States; 

(5) develop technology transfer 
programs that increase farm~r and 
public acceptance of sustalllable 
agr'oforestry systems; 

opment of models to predic~ the 
economic benefits under soIl or 
climate conditions; 

(8) provide international lead
ership in the development ll?d ex
change of agroforestry practices on 
semiarid lands worldwide; 

(9) support research on the 
effects of agroforestry systems on 
semiarid lands in mitigating non
point source water pollution; 

(10) support research on. the 
design, establishment, and mamte
nance of tree and shrub plantings to 
regulate the deposition of snow 
along roadways; and 

(11) conduct sociological, 
demographic, and economic ~tudies 
as needed to develop strategIes for 
increasing the use. of forestry ~on
servation and agroforestry practIces. 

(c) Information Collection and 
Dissemination.-The Secretary shall 
establish at the Center a program. to 
be known as the National Clearing
house on Agroforestry Conservation 
and Promotion ta-

(1) collect, analyze, and dis-
seminate information on agro
forestry conservation technologies 
and practices; and 

(2) promote the use of such 
information by landowners and 
those organizations associated with 
forestry and tree promotion. . 

(d) Authorization of Approprta
tions .. - There are authorized to be 
appropriated $5,000,000 annually to 
carry out this section. (16 U.S.c. 
1642(note» 

Forest Land Protection (6) develop improved wind
break and shelterbelt technologies 
for drought preparedness, soil and 
water conservation, environmental 
quality, and biological diversity on 
semiarid lands; 

(7) develop technical and 
economic concepts for sustainable 
agroforestry on semiarid land~, 
including the conduct of economIC 
analyses of the costs and benefits of 
agroforestry systems and the devel-

Sec. 1244. (a) Northern Forest 
Lands.-In furtherance of Public 
Law 100-446, the Secretary of Agri
culture (hereafter in this section 
refened to as the "Secretary") is 
authorized to continue support for 
the study of changing land owner
ship and management patterns in the 
northern forest lands of Maine, New 
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Hampshire, Vermont, and New 
York. 

(b) New York-New Jersey High
lands.-

(I) In general.-The Secretary 
is authorized to conduct a study of 
the region known as the New 
york-New Jersey Highlands, located 
III the States of New York, New 
Jersey, lI!1d Pennsy~vania, including 
the SterlIng Forest III Orange Coun
ty, New York. 

(?) Scope of study.-The study 
authonzed under thIS subsection 
(hereafter in this subsection refened 
to as the "study") shall include an 
identification and assessment of-

. (A) the physiographic boun-
danes of the region refeIIed to in 
this subsection (hereafter in this 
subsection referred to as the "re
gion"); 

(B) forest resources of the 
r~gion, including (but not limited to) 
timber and other forest products, 
fish and wildlife, lakes and rivers 
and recreation; , 

(C) historical land owner
~hip patterns in the region and pro
Jected futur'e land ownership, man
ageme~t, and use, including future 
recreatIonal demands and deficits 
and the potential economic benefits 
of recreation to the region; 

(D) the likely impacts of 
changes in land and resource owner
ship, management, and use on tradi
tional land use patterns in the re
gion, including economic stability 
an? employment, public use of 
pnvate lands, natural integrity, and 
local culture and quality of life; and 

(E) alternative conservation 
~trate~ies to protect the long-term 
Illtegnty and traditional uses of 
lands within the region. 

(3) Alternative conservation 
strategies .. - The alternative conser
vation strategies referred to in para
graph (2)(E) shall include a consid
eration of-

(A) sustained flow of re
newable resources in a combination 
that will meet the present and future 
needs of society; 

(B) public access for recre-
ation; 

(C) protection of fish and 
wildlife habitat; 

. (D! preservati?n of biologi
cal dIverSIty and cntical natural 
areas; and 

(E) new local, State or 
Federal designations. ' 

(4) Public participation.-In 
conducting the study, the Secretary 
shall provide an opportunity for 
public participation. 

(5) Appropriations.-There are 
hereby authorized to be appropriated 
$250,000 to carry out this subsec
tion .. (16 U.S .. C 1642(note» 

Presidential Commission on State 
and Private Forests 

Sec. 1245. (a) Establishment.
The President shall establish a Com
mission on State and Private Forests 
(hereafter in this section referred to 
as the "Commission" which shall 
assess the status of the State and 
private forest lands of the United 
States, the problems affecting these 
lands, and the potential contribution 
of these lands to the renewable 
natural resource needs of the United 
States associated with their im
proved management and protection .. 

(b) Composition .. -The Commis
sion shall be composed of 25 mem
bers to be appointed by the Presi
dent, including Federal, State, and 
local ~fficials, timber industry repre
sentatIves, nonindustrial private 
forest landowners, conservationists 
and community leaders. No mor~ 
than five members shall be appoint
ed from anyone State. Not fewer 
than 20 me~bers shall be appointed 
by the PreSIdent from nominations 
submitted by the following Mem
bers of Congress: 
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(1) The chairman of the Com
mittee on Agriculture of the House 
of Representatives. 

(C) consttaints on, and 
opportunities for, providing multi
resource outputs from forest lands; 

(D) administrative and legis
lative recommendations for address
ing the problems and capitalizing on 
the potential of these lands for con
tributing to the renewable natural 
resource needs of the United States. 

(2) The ranking minority mem
ber of the Committee on Agriculture 
of the House of Representatives. 

(3) The chairman of the Com
mittee on Agriculture, Nutrition, and 
Forestry of the Senate. 

(4) The ranking minority mem
ber of the Committee on Agricul. 
ture, Nutrition, and Forestry of the 
Senate. 

(c) Vacancy..-A vacancy on the 
Commission shall be filled by ap
pointment by the President in the 
manner provided in subsection (b) .. 

(d) Chairperson.-The Commis-
sion shall elect a chairperson from 
among the members of the Commis-
sion by a majority vote. ., 

(e) Meetings.-The CommIssI<;m 
shall meet at the call of the chalI
person or a majority of the members 
of the Commission. 

(f) Duties. . 
(1) Study.-The Commission 

shall conduct a study that shall 
include-

(A) an assessment using 
existing inventories of the current 
status of the State and private forest 
lands of the United States, includ-
ing-

(i) ownership status and past 
and future trends; 

(ii) the production of timber 
and nontimber resources from such 
lands; and 

(iii) landowner attitudes 
toward the protection and manage
ment of these lands; 

(B) a review of the prob
lems affecting the State and private 
forest lands of the United States, 
including- I 

(i) resource losses to insects, 
disease, fire, and damaging weather; 

(ii) inadequate reforestation; 
(iii) fragmentation and con

version of the forest land base; and 
(iv) management options; 

(2) Findings and recommenda
tions ... -On the basis of its study, the 
Commission shall make findings 
and develop recommendations for 
consideration by the President with 
respect to the future demands placed 
on State and private forests in meet
ing both commodity and non
commodity needs of the United 
States in anticipation of impending 
changes in the management of the 
national forests, especially with 
regard to timber harvest.. This as
sessment should focus on the role of 
State and private forest lands and 
help to identify means of improving 
their contribution to meeting the 
timber and non timber needs of the 
United States. 

(3) Report.-The Commission 
shall submit to the President, not 
later than December 1, 1992, a 
report containing its findings and 
recommendations. The President 
shall submit the report to the Com
mittee on Agriculture of the House 
of Representatives and the Commit
tee on Agriculture, Nutrition, and 
Forestry of the Senate, and the 
report is authorized to be printed as 
a House Document. 

(g) Operations in General.-
(1) Agency cooperation.-The 

heads of executive agencies, the 
General Accounting Office, the 
Office of Technology Assessment, 
and the Congressional Budget Of
fice shall cooperate with the Com
mission. 

(2) Compensation.-Members 
of the Commission shall serve with
out compensation for w6Ik on the 
Commission.. While away from 
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their homes or regular places of 
business in the performance of 
duties of the Commission, members 
of the Commission shall be allowed 
travel expenses, including per diem 
in lieu of subsistence, as authorized 
by law for persons serving intermit
tently in the Government service 
under section 5703 of title 5 of the 
United States Code. 

(3) Director.-To the extent 
there are sufficient funds available 
to the Commission and su~ject to 
such rules as may be adopted by the 
Commission, the Commission, with
out regard to the provisions of title 
5 of the United States Code govern
ing appointments in the competitive 
service and without regard to the 
provisions of chapter 51 and sub
chapter III of chapter 53 of such 
title relating to the classification and 
General Schedule pay rates, may-

(A) appoint and fix the 
compensation of a director; and 

(B) appoint and fix the 
compensation of such additional 
personnel as the Commission deter
mines necessary to assist it to carry 
out its duties and functions. 

(4) Staff and services.-On the 
request of the Commission, the 
heads of executive agencies, [and] 
the Comptroller General [may fur
nish] the Commission with such 
office, personnel or support services 
as the head of the agency, or office, 
and the chairperson of the Commis
sion agree are necessary to assist the 
Commission to carry out its duties 
and functions. The Commission 
shall not be required to pay, or 
reimburse, any agency for office, 
personnel or support services pro
vided by this subsection. 

(5) Exemptions .. -
(A) FACA..-The Commis

sion shall be exempt from sections 
7(d), lO(e), 1O(f), and 14 of the 
Federal Advisory Committee Act (5 
u..s .. C. App. 2, 1 et seq.) .. 

(B) Title 5.-The Commis
sion shall be exempt from the re
quirements of sections 4301 through 
4305 of title 5 of the United States 
Code. 

(h) Authorization of Appropria
tions and Spending Authority.-

(1) Authorization of appropria
tions.-There is authorized to be 
appropriated such sums as ar'e nec
essary to implement this section .. 

(2) Spending authority.-Any 
spending authority (as defined in 
section 401 of the Congressional 
Budget Act of 1974) provided in 
this title shall be effective for any 
fiscal year only to such extent or in 
such amounts as are provided in 
appropriation Acts .. 

(i) Termination .. - The Presiden
tial Commission on State and Pri
vate Forests shall cease to exist 90 
days following the submission of its 
report to the President (16 U.S .. c. 
1601(note» 

BIue Mountain Natural Resource 
Institute 

Sec. 1246. (a) Findings .. -The 
Congress finds that-

(1) the forests and rangelands 
in the States of Washington and 
Oregon east of the Cascade Crest do 
not yield their productive capacity 
of multiple products, services and 
benefits, yet these forests and range
lands are expected to yield more; 

(2) these forests are among the 
most insect infested and disease 
infected in North America due to 
previous management practices, 
including the exclusion of fue and 
past management treatments, which 
have allowed these forests to be
come overstocked or to succeed to 
pest-susceptible forest types; 

(3) forage productivity ofthese 
forests and rangelands is reduced 
due to the spread of nonactive 
grasses, juniper, and noxious weeds; 

(1080) 

(4) the unprecedented build-up 
of fuel loads in these forests places 
them under continual threat of cata
strophic fue; 

(5) losses due to insects, dis
ease, and fire and reduced produc
tivity of these forests and rangelands 
have far reaching environmental and 
economic consequences to local 
communities and a region entirely 
dependent on land-based resources; 
and 

(6) concerns over global cli
mate change, water quality and 
quantity, air quality, fish and wild
life habitat, biodiversity, long-term 
forest and rangeland health and 
productivity, welfare of resource
dependent communities and regional 
economies, catastrophic fire, and 
scenic q:Jality of landscapes set the 
dimensions of multifaceted resourc
es issued which are straining the 
effectiveness of policy makers and 
land managers. . 

(b) Establishment of Research 
and Demonstration Program..-The 
Secretary of Agriculture shall estab
lish, plan, and initiate a research, 
development, and application pro·· 
gram for the forests and rangelands 
of the States of Oregon and Wash
ington located east of the Cascade 
Crest which shall address research, 
development, and application needs 
of the Blue Mountain area in Wash
ington and Oregon. The program, 
through research, technology devel
opment and application, and public 
involvement, shall-

(1) compile and develop basic 
biological and ecological informa
tion to improve forest and rangeland 
health and vigor; 

(2) focus research on Jomt 
management and production of 
timber, wildlife, grazing, fish, water 
quality, and recreation; 

(3) stimulate cooperative re
sear'ch between universities and 
Federal and State agencies; 

(4) identify and evaluate op
portunities to enhance the long-term 
economic and social benefits de
rived from the region's forest and 
rangeland resources in concert with 
county and regional economic strat
egies; 

(5) convert results of research 
into technology development prod
ucts and apply new information in a 
timely manner; 

(6) develop technology to 
guide intensive multiresource man
agement and policy decisions for 
sustaining long-term productivity 
and ecological values into the early 
decades of the 21st century; 

(7) develop new technologies 
that will enable forest and range 
managers to maximize multiresource 
benefits and minimize the hazards of 
fire, insect, and disease outbreaks; 

(8) develop forest management 
practices for use by land mana~ers 
and landowners that are appropnate 
at the wildland-urban interface and 
in concert with public values for 
these areas; 

(9) demonstrate the application 
of technology and resource knowl
edge on specific management areas; 
and 

(10) establish mutually benefi
cial relations with the public to 
inform them regarding research and 
technology development and new 
management directions and to obtain 
feedback 

(c) Partnership .. - The Secretary 
of Agriculture shall establish and 
carry out the program under subsec
tion (b) in consultation and coopera
tion with Federal, State, and local 
agencies, universities, and the pri
vate sector. In addition, the Secre
tary of Agriculture shall establish an 
advisory committee representing 
broad interests and perspectives to 
assist in the formulation of plans for 
implementing the prognull. (16 
U.S.C 1601(note» 
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International Forest Products 
Trade Institute 

Sec. 1247. (a) Establishment.
The Secretary of Agriculture may 
establish an International Forest 
Products Trade Institute (hereafter in 
this section referred to as the "Insti
tute"). 

(b) Mission .. - The mission of the 
Institute will be to increase the 
competitive position of the forest 
industries of the northeastern United 
States as major producers of interna
tional forest products in order to 
increase domestic employment and 
stimulate rural development, and to 
provide a knowledgeable, objective 
analysis of global forest resource 
problems. 

(c) Functions,-The Institute 
shall-

(1) emphasize the application 
of existing knowledge to the manu
facturing and international market
ing of forest products as well as 
conduct new research related to the 
competitiveness of the northeastern 
forest products industry; 

(2) study and evaluate domes
tic and international forest, forest 
sector, agr'Oforestry, development, 
economic, and trade policies; 

(3) design, analyze and test 
technologically appropriate manu
facturing, processing and marketing 
systems which are supportive of and 
consistent with forest policy and 
management strategies formulated 
by the Institute and which enhance 
opportunities for markets in forest 
products; and 

(4) formulate and test manage
ment strategies for-

and 
(A) United States forests, 

(B) manufacturing facilities 
that promote ecologically sustain
able use, and long-term manage
ment, of international forests .. 
. (d) Authorization of Appropria

tIons" There ar'e authorized to be 

appIOpriated such sums as may be 
necessary to carry out the purposes 
of this section. (16 U.S.C 
21 12(note» 

CHAPTER 3-EDUCATION 

Extension 

Sec. 1251. (a) Expansion of 
Programs .. - The Renewable Re
sources Extension Act of 1978 (16 
u..S,.c. 1671 et seq,.) is amended by 
inserting after section 5 the follow
ing new section: 

Note--Section 1251 amend
ments are included in the 
Renewable Resources Exten
sion Act of 1978, P.L. 95-306 
and excluded here. 

Forestry Student Grant Program 

Sec. 1252. The Forest and 
Rangeland Renewable Resources 
Research Act of 1978 (16 U.S.C 
1641 et seq .. ) is amended by adding 
at the end thereof the following new 
section: 

Note--Section 1252 amend
ments are included in the For
est and Rangeland Renewable 
Resources Research Act of 
1978, P.L 95-307, and exclud
ed here .. 

SUBTITLE C-AMERICA THE 
BEAUTIFUL 

Short Title 

Sec. 1261. This subtitle may be 
cited as the "America the Beautiful 
Act of 1990". (16 U.S.C. 2101 
(note» 

Findings 

Sec. 1262. Congress finds that-
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(1) trees and forests provide 
beauty and diversity to both rural 
and urban landscapes; 

(2) tr'ees and forests protect the 
United States's soil, water, and 
wetland resources by filtering runoff 
and preventing erosion; 

(3) trees and forests provide 
food and cover for many species of 
wildlife; 

(4) tr'ees and forests pIOvide 
shade, block winds, and add mois
ture to the air, thereby mitigating 
the urban "heat island" effect and 
significantly reducing energy use; 

(5) trees and forests make 
important contributions to the envi
ronmental, social, and economic 
well-being of both rural and urban 
areas across the United States; and 

(6) stewardship of trees and 
forests could be significantly en
hanced by encour'aging, promoting, 
and supporting partnerships and 
community service pr~jects involv
ing individuals, youth groups, orga
nizations, businesses and govern
ments at all levels. 

Purposes 

Sec. 1263. The purposes of this 
subtitle are to---

(1) authorize the President to 
designate a private nonprofit foun
dation as eligible for a one-time 
grant from the Secretary of Agricul
ture, to be used for promoting pub
lic awareness and a spirit of volun
teerism, soliciting private sector 
contributions, and overseeing the 
use of these contributions to encour
age tree planting pr~jects in commu
nities and urban ar'eas; 

(2) promote the principles of 
basic forest stewardship through the 
nationwide planting, improvement, 
and maintenance of trees in order to 
increase reforestation, enhance the 
envir'Onmental and aesthetic qualities 
of the United States's rural and 

urban areas, and reduce global car
bon dioxide levels; 

(3) authorize the Secretary of 
Agriculture to provide increased 
financial and technical assistance to 
State forestry agencies and others, 
and enter into cost-sharing agree
ments with individuals, for the pur'
pose of encouraging owners of 
nonindustrial private lands to plant 
and maintain trees and improve 
forests in rural areas; and 

(4) authorize the Secretary of 
Agriculture to provide increased 
financial and technical assistance to 
State forestry agencies and others 
for the purpose of encouraging units 
of local government, civic groups, 
and individuals to plant and main
tain trees and improve forests in 
communities and urban ar'eas. 

Tree Planting Foundation 

Sec. 1264. (a) Purpose.-The 
purpose of this section is to autho
rize the President to designate a 
private nonprofit Foundation as 
eligible to receive a grant from the 
Department of Agriculture to be 
used-

(1) to provide grants, including 
matching grants, to qualifying non
profit organizations (including youth 
groups), municipalities, counties, 
towns and townships for the imple
mentation of programs to promote 
public awareness and a spirit of 
volunteerism in support of tree 
planting, maintenance, management, 
protection, and cultivation projects 
in rural ar'eas, communities and 
urban areas thr'Oughout the United 
States; 

(2) to solicit public and private 
sector contributions through the mo
bilization of individuals, businesses, 
governments, and community orga
nizations with the goal of increasing 
the number of tr'ees plant(ld, main
tained, managed, and protected in 
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rural areas, communities and urban 
environments; 

(3) to accept and administer 
public and private gifts and make 
grants, including matching grants, to 
encourage local participation, for the 
planting, maintenance, management, 
protection, and cultivation of trees; 
and 

(4) to ensure that our descen
dants will be able to shar'e their 
ancestors' pride when referring to 
their land as "America the Beauti
ful". 

(b) Authority.-The President is 
authorized to designate a private 
nonprofit organization (hereafter in 
this section referred to as the "Foun
dation") as eligible to receive funds 
pursuant to subsections (d) and (e) 
upon determining that such organi
zation can, consistent with its char
ter, carry out the purposes stated in 
subsection (a), and that the officers 
of such organization have the expe
rience and expertise necessary to 
direct the activities of the organiza
tion. Nothing in this section shall 
be construed to make officers, em
ployees, or members of the board of 
directors of the Foundation officers 
or employees of the United States. 
The Foundation shall be a private 
and nonprofit organization and not 
an agency or establishment of the 
United States. 

(c) Implementation.-The Foun
dation shall carry out this section in 
accordance with the purposes stated 
in subsection (a). 

(d) Funding.-For fiscal year 
1991, the Secretary is authorized to 
make a grant of not to exceed 
$25,000,000 to the Foundation. 

(e) Use of Funds.-Funds made 
available pursuant to subsection (d) 
shall be granted to the Foundation 
by the Secretary to enable the Foun
dation to carry out the purposes 
specified in subsection (a). 

(f) Interest.-Notwithstanding any 
other provision of law, the Founda-

tion may hold funds made available 
pUI'suant to subsection (e) in 
interest-bearing accounts prior to the 
disbursement of the funds for pur'
poses specified in subsection (a) and 
may retain to carry out such purpos
es any interest earned on the depos
its. 

(g) Limitations on Uses of 
Funds.-

(1) In general.-The Founda
tion may use funds provided by this 
section only for making grants to 
qualified organizations, municipali
ties, counties, towns and townships 
for the implementation of projects 
and activities that are consistent 
with the purposes specified in sub
section (a). 

(2) Qualified organizations.
For the purposes of this section, 
qualified organizations shall consist 
of those organizations that meet the 
requirements of section 501(c)(3) of 
the Internal Revenue Code of 1986 
(26 U.S.C. 501(c)(3» and have 
demonstrated a capability to imple
ment the project or activity for 
which the Foundation funds will be 
used. 

(h) Compensation from Outside 
Sources.-An officer or employee 
of the Foundation may not receive 
any salary or other compensation for 
services rendered to the Foundation 
from any source other than the 
Foundation. 

(i) Stock and Dividends.-The 
Foundation shall not issue any 
shares of stock or declare or pay 
any dividends. 

(j) Lobbying.-The Foundation 
shall not engage in lobbying or 
propaganda for the purpose of influ
encing legislation and shall not 
participate or intervene in any politi
cal campaign on behalf of any can
didate for public office. 

(k) Salary; Travel and Expenses; 
Conflicts of Interest.-

(1) Personal benefit from 
funds.-No part of the funds of the 
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Foundation shall inUI'e to the benefit 
of any board member, officer, or 
employee of the Foundation, except 
as salary or reasonable compensa
tion for services or expenses. 

(2) Travel and expense reim
bUI'sement.-Compensation for 
board members shall be limited to 
reimbursement for reasonable costs 
of travel and expenses. 

(3) Conflicts of interest.-No 
director, officer, or employee of the 
Foundation shall participate, directly 
or indirectly, in the consideration or 
determination of any question before 
the Foundation affecting-

(A) the financial interests of 
the director, officer, or employee; or 

(B) the interests of any 
corporation, partnership,entity, or 
organization in which such director, 
officer, or employee-

(i) is an officer, director, or 
trustee; or 

(ii) has any dir'ect or indi-
rect financial interest. . 

(1) Records; Audits.-The Foun
dation shall ensure that-

(1) each recipient of assistance 
provided through the Foundation 
under this section maintains, for at 
least 5 years after the receipt of the 
assistance, separ'ate accounts with 
respect to the assistance and such 
records as may be reasonably neces
sary to disclose fully-

(A) the amount and the 
disposition by the recipient of the 
proceeds of the assistance; 

(B) the total cost of the 
project or undertaking in connection 
with which the assistance is given 
or used; 

(C) the amount and nature 
of that portion of the cost of the 
project or undertaking supplied by 
other SOUI'ces; and 

(D) such other records as 
will facilitate an effective audit; and 

(2) the Foundation and any 
duly authorized representative of the 
Foundation shall have access, for 

the purpose of audit and examina
tion, to any books, documents, pa
pers, and records of the recipient 
that are pertinent to assistance pro
vided through the Foundation under 
this section. 

(m) Audits.-
(1) Independent audits.-For 

the fiscal year in which the Founda
tion receives the grant awarded 
under subsection (e), and for the 
succeeding 5 fiscal years, the ac
counts of the Foundation shall be 
audited annually in accordance with 
generally accepted auditing stan
dards by an independent certified 
public accountant or an independent 
licensed public accountant certified 
or licensed by a regulatory authority 
of a State or other political subdivi
sion of the United States. The 
report of each such independent 
audit shall be included in the annual 
report required by subsection (n). 

(2) Agency audits.-For the 
fiscal year in which the Foundation 
receives the grant awarded under 
subsection (d), and for the succeed
ing 5 fiscal years, the financial 
transactions undertaken pursuant to 
this section by the Foundation may 
be audited by any agency designated 
by the President. 

(n) Annual Reports.-
(1) In general.-Not later than 

3 months after the conclusion of 
each fiscal year, the Foundation 
shall publish an annual report that 
includes a comprehensive and de
tailed report of the operations, activ
ities, financial condition, and ac
complishments of the Foundation 
under this Act during the fiscal year. 

(2) Terrnination.-The obliga
tion of the Foundation to publish 
annual reports pursuant to this sub
section shall terminate after publica
tion of the report incorporating the 
findings of the final audit in accor
dance with procedur'es required by 
subsection (1). 
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(0) Prohibition on commercial 
harvest.-Trees planted pursuant to 
a program receiving funds under 
this section may not be commercial
ly harvested and sold for Christmas 
trees. 

(p) Authorization of appropria
tions,,-There is authorized to be 
appropriated $25,000,000 to be 
granted by the Secretary of Agricul
ture to the Foundation. All funds 
appropriated under this section may 
remain available until expended" 

Rural Tree Planting and Forest 
Management Program 

Sec. 1265. The Secretary of 
Agriculture is authorized to establish 
a rural tree planting and forest man
agement progr'am as a special com
ponent of the forest stewardship 
program and the stewardship incen
tive program established under 
sections 5 and 6 of the Cooperative 
Forestry Assistance Act of 1978 (16 
U.S.C. 2102) (as amended by subti
tle A). Such program shall termi
nate on December 31, 200l. 

Tree Planting and Improvement 
Program 

Sec. 1266. The Secretary of 
Agriculture is authorized to establish 
a community tr'ee planting and 
improvement program as a special 
component of the urban and com
munity forestry assistance program 
established under section 9 of the 
Cooperative Forestry Assistance Act 
of 1978 (16 U.S.c. 2105) (as 
amended by section 1219). Such 
program shall terminate on Decem
ber 31, 200l. 

SUBTITLE D - MISCELL
ANEOUS PROVISIONS 

Emergency Reforestation Assis
tance 

Sec. 1271. (a) In general.-The 
Secretary of Agriculture is autho
rized to provide assistance under 
this section to eligible landowners 
who suffer destruction of 35 percent 
or more of a commercial tree stand 
due to damaging weather, related 
condition, or wildfu'e., 

(b) Form of assistance.-The 
assistance, if any, provided by the 
Secretary under this section shall 
consist of either'--

(1) reimbursement of up to 65 
percent of the cost of reestablishing 
such tree stand damaged by the 
damaging weather, related condition, 
or wildfue in excess of 35 percent 
mortality; or 

(2) at the discretion of the 
Secretary, provision of sufficient 
tree seedlings to reestablish such 
tree stand. 

(c) Conditions,,-
(1) Limitation on assistance.

No person may receive an amount 
in excess of $25,000 in any fiscal 
year, or an equivalent value in tree 
seedlings, under this section. 

(2) Ineligibility.-A person 
who has qualifying gross revenues 
in excess of $2,000,000 annually, as 
determined by the Secretary, shall 
not be eligible to receive any disas
ter payment or other benefits under 
this section. 

(3) Implementation.-In imple
menting this section, the Secretary 
shall issue regulations-

(A) defining the term "per
son" for the purposes of this section 
that shall conform, to the extent 
practicable, to the regulations defin
ing the term "person" issued under 
section 1001 of the Food Security 
Act of 1985 (7 U.S"c. 1308); 

(B) prescribing such rules as 
the Secretary determines necessary 
to ensur'e a fair and reasonable 
application of the limitations estab
lished under this subsection; and 

(1086) 

(C) ensuring that no person 
receives duplicative payments or 
assistance under this section, the 
Cooperative Forestry Assistance Act 
of 1978, and the Agricultural Con
servation Program established under 
section 16(b) of the Soil Conserva
tion and Domestic Allotment Act 
(16 U.S.c.. 590h, 5901, or 59Op), or 
other Federal program. 

(d) Definitions.-As used in this 
section-

(1) the term "damaging weath
er" includes drought, hail, excessive 
moisture, freeze, tornado, hurricane, 
excessive wind, or any combination 
thereof; 

(2) the term "eligible landown
er" means a person who-

(A) produces annual crops 
from trees for commercial purposes 
and owns 500 acres or less of such 
tr'ees; 

(B) owns 1,000 acres or less 
of private forest land; or 

(C) owns more than 1,000 
acres but less than 5,000 acres of 
private forest land if the Secretary, 
in the Secretary's discretion, deter
mines the person eligible; 

(3) the term "qualifying gross 
revenues" means-

(A) if a majority of the 
person's annual income is received 
from farming, ranching, and forestry 
operations, the gross revenue from 
the person's farming, ranching, and 
forestry operations; and 

(B) if less than a majority 
of the person's annual income is 
received from farming, ranching, 
and forestry operations, the person's 
gross revenue from all sources; 

(4) the term "related condition" 
includes insect infestations, disease, 
or other deterioration of a tr'ee stand 
that is accelerated or exacerbated by 
damaging weather; 

(5) the term "reestablish" in
cludes site preparation, reforestation 
of a damaged stand, and timber 
stand improvement practices, includ
ing thinning, prescribed burning, 
and other practices approved by the 
Secretary for reforestation; 

(6) the term "Secretary" means 
the Secretary of Agriculture; and 

(7) the term "wildfue" means 
any forest or range fue. 

(e) Retroactive assistance.-The 
Secretary shall use funds provided 
under this section to reimburse 
landowners for approved reforesta
tion practices that were implemented 
before the date of enactment of this 
section. The Secretary shall not 
make reimbursements for reforesta
tion practices that were implemented 
prior to September I, 1989. 

Talladega National Forest Expan
sion 

Sec. 1272. The boundaries of the 
Talladega National Forest are here
by modified to include all lands 
depicted on a map entitled "Talla
dega Forest Expansion" and dated 
October 1990, which shall be on fIle 
and available for public inspection 
in the Office of the Chief of the 
Forest Service, Washington, District 
of Columbia. Within the area delin
eated on such map, the Secretary 
shall utilize his authorities under the 
Act of March I, 1911 (Chapter 186, 
36 Stat. 961), to acquire lands, 
waters, and interests therein. Lands 
so acquired shall be managed under 
such Act for National Forest purpos
es" It is the intent of the Congress 
that, to the extent practicable, pri
vate lands be acquired on a willing 
seller basis without undue delay. 
(16 U.S"c.. 2106a) 
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1990 Farm Bill 
(Agricultural Development and Trade Act of 1990; 

National Forest-Dependent Rural Communities 
Economic Diversification Act of 1990) 

• Act of November 28, 1990 (P.L. 101-624, Title XV, Chapter 5 104 
Stat. 3632; 7 U.S.C. 936b, 946(note), 950aaa-4, 1691(note), 1927(a)(3), 
1932(0, 6601, 6601(note), 6611-6617, 2001a, 2001a(note), 2007(note), 
2204d, 2661(note), 2662, 2662(note), 3125b, 6702-10; 13 U.S.C. 
141(note), 142(note), 

Short Title 

Sec. 1501. This title may be 
cited as the "Agricultural Develop
ment and Trade Act of 1990". 
(7 U.S,C 1691(note» 

* * * * 
CHAPTER 5-EFFECTIVE 
DATE 

Effective Date 

Sec. 2368. (a) In general.-Ex
cept as provided in subsection (b), 
this subtitle and the amendments 
made by this subtitle shall take 
effect on the date of enactment of 
this Act.. 

(b) Technical Amendments.-The 
amendments made by section 2367 
shall take effect as if such amend
ments had been included in chapter 
2 of subtitle D of title I of the Om
nibus Budget Reconciliation Act of 
1987 on the date of enactment of 
such chapter. (7 U.S.C. 946(note» 

SUBTITLE G - RURAL REVI
TALIZATION THROUGH FOR
ESTRY 

CHAPTER I-FORESTRY RUR
AL REVITALIZATION 

Forestry Rural Revitalization 

Sec. 2371. (a) Establishment of 
economic development and global 
marketing program.-The Secretary 
of Agriculture, acting through the 
Extension Service and the Coopera
tive Extension System, and in con
sultation with the Forest Service, 
shall establish and implement educa
tional programs and provide techni
cal assistance to assist businesses, 
industries, and policymakers to 
create jobs, raise incomes, and in
crease public revenues in manners 
consistent with environmental con
cerns. 

(b) Activities .. -Each program 
established under subsection (a) 
shall-

(1) transfer technologies to 
natural resource-based industries in 
the United States to make such 
industries more efficient, productive, 
and competitive; 

(2) assist businesses to identify 
global marketing opportunities, 
conduct business on an international 
basis, and market themselves more 
effectively; and 

(3) train local leaders in strate
gic community economic develop
ment. 

(c) Types of programs.-The 
Secretary of Agricultwe shall estab
lish specific programs under subsec
tion (a) to--

(1) deliver educational services 
focused on community economic 

(1088) 

analysis, economic diversification, 
economic impact analysis, retention 
and expansion of existing commodi
ty and noncommodity industries, 
amenity resource and tourism devel
opment, and entrepreneurship focus
ing on forest lands and rural com
munities; 

(2) use Cooperative Extension 
System databases and analytical 
tools to help communities diversify 
their economic bases, add value 
locally to raw forest product materi
als, and retain revenues by helping 
to develop local businesses and 
industries to supply forest products 
locally; and 

(3) use the full resow'ces of 
the Cooperative Extension Service, 
including land-grant universities and 
county offices, to promote economic 
development that is sustainable and 
environmentally sound. (7 U.S.C. 
6601) 

CHAPTER 2-NATIONAL 
FOREST-DEPENDENT RURAL 
COMMUNITIES 

Short Title 

Sec. 2372. This chapter may be 
cited as the "National Forest-De
pendent Rural Communities Eco
nomic Diversification Act of 1990". 
(7 U.S.c. 660 1 (note» 

Findings and Purposes 

Sec. 2373. (a) Findings.-The 
Congress finds that-

(1) the economic well-being of 
rmal America is vital to ow' national 
growth and prosperity; 

(2) the economic well-being of 
many IUIal communities depends 
upon the goods and services that are 
derived from national forests; 

(3) the economies of many of 
these communities suffer from a 
lack of industrial and business di
versity; 

(4) this lack of diversity is 
particularly serious in communities 
whose economies are predominantly 
dependent on timber and recreation 
resources and where management 
decisions made on the national 
forests by Federal and private orga
nizations may disrupt the supply of 
those resources; 

(5) the Forest Service has 
expertise and resow'ces that could 
be directed to promote moderniza
tion and economic diversification of 
existing industries and services 
based on forest resources; 

(6) the Forest Service has the 
technical expertise to provide lead
ership, in cooperation with other 
governmental agencies and the 
private sector, to assist fW'al com
munities dependent upon national 
forest resources to upgrade existing 
industries and diversify by develop
ing new economic activity in non-
forest-related industries; and 

(7) technical assistance, train
ing, education, and other assistance 
provided by the Department of 
Agricultw'e can be targeted to pro
vide immediate help to those fW'al 
communities in gr'eatest need. 

(b) Pwposes.-The pwposes of 
this chapter are-

(1) to provide assistance to 
Iural communities that are located in 
or near national forests and that are 
economically dependent upon forest 
resources or are likely to be eco
nomically disadvantaged by Federal 
or private sector land management 
practices; 

(2) to aid in diversifying such 
communities' economic bases; and 

(3) to improve the economic, 
social, and environmental well-being 
of fW'al America. (7 U.S.c. 6611) 

Definitions 

Sec. 2374. As used in this chap
ter: 
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(1) The term "action team" 
means a rural forestry and economic 
diversification action team estab
lished by the Secretary pursuant to 
section 2375(b). 

(2) The term "economically 
disadvantaged" means economic 
hardship due to the loss of jobs or 
income (labor or proprietor) derived 
from forestry, the wood products 
industry, or related commercial 
enterprises such as recreation and 
tourism in the national forest. 

(3) The term "rural communi
ty" means-

(A) any town, township, 
municipality, or other similar unit of 
general purpose local government 
having a population of not more 
than 10,000 individuals (according 
to the latest decennial census) that is 
located in a county where at least 
15 percent of the total primary and 
secondary labor and proprietor in
come is derived from forestry, wood 
products, and forest-related indus
tries such as recreation and tourism; 
or 

(B) any county or similar' 
unit of general purpose local gov
ernment having a population of not 
more than 22,550 individuals (ac
cording to the latest decennial cen
sus) in which at least 15 percent of 
the total primary and secondary 
labor and proprietor income is de
rived from forestry, wood products, 
and forest-related industries such as 
recreation and tourism, 
that is located within the boundary, 
or within 100 miles of the boundary, 
of a national forest. 

(4) The term "Secretary" 
means the Secretary of Agriculture. 
(7 U.S.C. 6612) 

Rural Forestry and Economic 
Diversification Action Teams 

Sec. 2375. (a) Requests for 
assistance.-Economically disadvan
taged rural communities may re-

quest assistance from the Secretary 
in identifying opportunities that will 
promote economic improvement and 
diversification and revitalization. 

(b) Establishment.-Upon re
quest, the Secretary may establish 
rural forestry and economic diversi
fication action teams to prepar'e an 
action plan to provide technical 
assistance to economically disadvan
taged communities. The action plan 
shall identify opportunities to pro
mote economic diversification and 
enhance local economies now de
pendent upon national forest re
sources. The action team may also 
identify opportunities to use 
value-added products and services 
derived from national forest resour'c
es. 

(c) Organization.-The Secretary 
shall design and organize any action 
team established pursuant to subsec
tion (b) to meet the unique needs of 
the requesting rural community. 
Each action team shall be directed 
by an employee of the Forest Ser
vice and may include personnel 
from other agencies within the De
partment of Agriculture, from other 
Federal and State departments and 
agencies, and from the private sec
tor. 

(d) Cooperation .. -In preparing 
action plans, the Secretary may 
cooperate with State and local gov
ernments, universities, private com
panies, individuals, and nonprofit 
organizations for procUI'ement of 
services determined necessary or 
desirable. 

(e) Eligibility.-The Secretary 
shall ensure that no substantially 
similar' geographical or defined local 
area in a State receives a grant for 
technical assistance to an economi
cally disadvantaged community 
under this chapter and a grant for 
assistance under a designated rural 
development program, as defined in 
section 365(b)(2) of the Consolidat
ed Farm and Rural Development 
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Act, during any continuous five-year 
period. 

(f) Approval .. -After reviewing 
requests under this section for finan
cial and economic feasibility and 
viability, the Secretary shall approve 
and implement in accordance with 
section 2376 those action plans that 
will achieve the purposes of this 
chapter. (7 U.S.C .. 6613) 

Action Plan Implementation 

Sec. 2376. (a) In general.-Ac
tion plans shall be implemented, 
insofar as practicable, to upgrade 
existing industries to use forest 
resources more efficiently and to 
expand the economic base of rural 
communities so as to alleviate or 
reduce their dependence on national 
forest resources. 

(b) Assistance .. ··-To implement 
action plans, the Secretary may 
make grants and enter into coopera
tive agreements and contracts to 
provide necessary technical and 
related assistance.. Such grants, 
cooperative agreements, and con
tracts may be with the affected rural 
community, State and local govern
ments, universities, corporations, 
and other persons. 

(c) Limitation .. - The Federal con· 
tribution to the overall implementa
tion of an action plan shall not 
exceed 80 percent of the total cost 
of the plan, including administrative 
and other costs. In calculating the 
Federal contribution, the Secretary 
shall take into account the fair mar
ket value of equipment, personnel, 
and services provided. 

(d) Available authority.-The 
Secretary may use the Secretary's 
authority under the Cooperative For
estry Assistance Act of 1978 (16 
U.S.C. 2101 et seq .. ) and other Fed
eral, State, and local governmental 
authorities in implementing action 
plans .. 

(e) Consistency with forest 
plans.-The implementation of ac
tion plans shall be consistent with 
land and resource management 
plans. (7 U.S.c. 6614) 

Training and Education 

Sec. 2377. (a) Programs.-In 
furtherance of an action plan, the 
Secretary may use the Extension 
Service and other appropriate agen
cies of the Department of Agricul
ture to develop and conduct educa
tion programs that assist businesses, 
elected or appointed officials, and 
individuals in rural communities to 
deal with the effects of a transition 
from being economically disadvan
taged to economic diversification. 
These programs may include-

(1) community economic anal
ysis and strategic planning; 

(2) methods for improving and 
retooling enterprises now dependent 
on national forest resources; 

(3) methods for expanding 
enterprises and creating new eco
nomic opportunities by emphasizing 
economic opportunities in other 
industries or services not dependent 
on national forest reSOUI'ces; and 

(4) assistance in the evaluation, 
counseling, and enhancement of 
vocational skills, training in basic 
and remedial literacy skills, assis
tance in job seeking skills, and 
training in starting or operating a 
business enterprise. 

(b) Existing educational and 
training programs.-Insofar as prac
ticable, the Secretary shall use exist
ing Federal, State, and private edu
cation resources in carrying out 
these programs. (7 U .. S .. c" 6615) 

Loans to Economically Disadvan
taged Rural Communities 

Sec. 2378. (a) In general .. - The 
Secretary, under such terms and 
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conditions as the Secretary shall 
establish, may make loans to eco
nomically disadvantaged rural com
munities for the purposes of secur
ing technical assistance and services 
to aid in the development and im
plementation of action plans, includ
ing planning for-

(1) improving existing facili
ties in the community that may 
generate employment or revenue; 

(2) expanding existing infra
structure, facilities, and services to 
capitalize on opportunities to diver
sify economies now dependent on 
national forest resources; and 

(3) supporting the development 
of new industries or commercial 
ventures umelated to national forest 
resources. 

(b) Interest rates .. - The interest 
rates on a loan made pursuant to 
this section shall be as determined 
by the Secretary, but not in excess 
of the current average market yield 
on outstanding marketable obliga
tions of the United States with re
maining periods to maturity compa
rable to the maturity of such loan, 
plus not to exceed 1 percent, as 
determined by the Secretary, and 
rounded to the nearest one-eighth of 
1 percent. (7 U.S .. C. 6616) 

Authorization of Appropriations 
and Spending Authority 

Sec. 2379. (a) Authorization of 
appropriations.-Except as provided 
in subsection (b), there are autho
rized to be appropriated-

(1) an amount not to exceed 5 
percent of the sum of-

(A) the sums received by 
the Secretary from sales of timber 
and other products of the forests; 
and 

(B) user fees paid in con
nection with the use of forest lands; 
and 

(2) such additional sums as 
may be necessary to carry out the 
purposes of this chapter. 

(b) Limitation on authorization,.
Subsection (a) shall not in any way 
affect payments to the States pursu
ant to chapter 192 of the Act of 
May 23, 1908 (16 U.S .. C. 500). 

(c) Spending authority.-Any 
spending authority (as defined in 
section 401 of the Congressional 
Budget Act of 1974) provided in 
this chapter shall be effective for 
any fiscal year only to such extent 
or in such amounts as ar'e provided 
in appropriation Acts" (7 U.S .. C. 
6617) 

SUBTITLE H - MISCELLANE
OUS PROVISIONS 

National Rural Information Cen
ter Clearinghouse 

Sec. 2381. (a) Establishment
The Secretary shall establish, within 
the National Agricultural Library, in 
coordination with the Extension 
Service, a National Rural Informa
tion Center Clearinghouse (in this 
section refelled to as the "Clearing
house") to perform the functions 
specified in subsection (b) of this 
section. 

(b) Functions.-The Clearing
house shall provide and distribute 
information and data to any indus
try, organization, or Federal, State, 
or local government entity, on re
quest, about programs and services 
provided by Federal, State, and local 
agencies and private nonprofit orga
nizations and institutions under 
which individuals residing in, or 
organizations and State and local 
government entities operating in, a 
rural area may be eligible for any 
kind of assistance, including job 
training, education, health care, and 
economic development assistance, 
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and emotional and financial counsel
ing,. To the extent possible, the 
National Agricultural Library shall 
use telecommunications technology 
to disseminate information to rural 
areas .. 

(c) Federal agencies,--On request 
of the Secretary, the head of a Fed
eral agency shall provide to the 
Clearinghouse such information as 
the Secretary may request to enable 
the Clearinghouse to carry out sub
section (b). 

(d) State and local agencies and 
nonprofit organizations,-The Sec
retary shall request State and local 
governments and private nonprofit 
organizations and institutions to 
provide to the Clearinghouse such 
information as such agencies and 
organizations may have about any 
program or service of such agencies, 
organizations, and institutions under 
which individuals residing in a rural 
area may be eligible for any. kind of 
assistance, including job training, 
educational, health care, and eco
nomic development assistance, and 
emotional and financial counseling. 

(e) Limitation on authorization of 
appropriations .. - To carTY out this 
section, there are authorized to be 
appropriated $500,000 for each of 
the fiscal years 1991 through 1995. 
(7 U.S.c. 3125b) 

Monitoring the Economic Prog
ress of Rural America 

Sec. 2382. (a) Bureau of the 
Census.-The Director of the Bu
reau of the Census shall expand the 
data collection efforts of the Bureau 
to enable the Bureau to collect 
statistically significant data concern
ing the changing economic condi
tion of rural counties and communi
ties in the United States, including 
data on rural employment, poverty, 
income, and other information con
cerning the lurallabor fOlce .. 

(b) Limitation on authorization of 
appropriations .. - To carry out sub
section (a), there are authorized to 
be appropriated $1,000,000 for each 
fiscal year,. (13 u..S,c. 141(note» 

Analysis by Office of Technology 
Assessment 

Sec. 2385. (a) In generaL-The 
Office of Technology Assessment 
shall include, in a study of the ef
fects of information age technology 
on rural America, an analysis of the 
feasibility of ensuring that rural 
citizens in their homes and schools 
have the ability to acquire, by com
puter, information in a national 
library. 

(b) Contents.-In conducting 
the analysis under subsection (a), 
the Office of Technology Assess
ment shall-

(I) evaluate, in consultation 
with the Librarian of Congress, the 
costs and benefits of establishing a 
national library whose volumes, 
periodicals, instructional materials, 
sound and video resources, and 
other data are accessible to individu
als through their personal comput
ers; 

(2) assess the technological, 
regulatory, or other impediments to 
the establishment of the library and 
information retrieval system de
scribed in paragraph (I), and the 
length of time requiTed to establish 
such a library and retrieval system; 

(3) describe the potential for 
the library and information de
scribed in paragraph (1) to provide 
rural citizens the opportunity to 
study and explore foreign languages, 
geography, math, science, history, or 
other interests, and to exchange 
scholarly information and ideas with 
other users, and otherwise to engage 
in interactive study; and 

(4) recommend to the Con
gress the measures that should be 
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taken to establish the library and 
retrieval system described in par'a
graph (1), (7 US,C. 950aaa-4 
(note» 

Encouragement of Private Con
tracting 

Sec. 2394. (a) In general.-For 
the purpose of promoting local job 
creation and private sector invest
ment in rural communities, the 
Secretary of Agriculture is encour
aged, where appropriate and feasi
ble, to use private enterprise con
cerns located in rural ar'eas, rather 
than government employees or 
government enterprises, to provide 
commercial activities or products to 
carry out the purposes of this title, 

(b) Plan required.-The Secretary 
shall develop and implement a plan 
that will result in increasing the use 
of contracts awarded to private 
firms by the Department of Agricul
ture, and maximizing the use of 
grant, loan, or other financial assis
tance made for the purpose of rural 

development to provide the goods 
and services purchased to carry out 
the purposes of this title" (7 U.S.C. 
2204d) 

Preservation of Eligibility 

Sec. 2395. Notwithstanding any 
other provision of law, this title 
shall not be construed to adversely 
affect the eligibility, as it existed on 
the date of enactment of this Act, of 
cooperatives and other entities for 
any other credit assistance under 
Federal law" (7 USc. 2007e 
(note» 

Regulations 

Sec. 2396. Except as otherwise 
provided in this title, no later than 
180 days after the date of the enact
ment of this Act, the Secretary shall 
promulgate such regulations as may 
be necessary to carry out this title 
and the amendments made by this 
title., (7 u..s.c. 2007e(note» 
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1990 Farm Bill 
(Global Climate Change Prevention Act of 1990) 

• Act of November 28, 1990 (P.L. 101-624, Title XXIV, 104 Stat. 4058; 
7 U.S.C. 2007(note), 6702-10) 

Short Title 

Sec. 2401. This title may be 
cited as the "Global Climate Change 
Prevention Act of 1990". (7 U.S.C. 
2007 (note» 

Global Climate Change Program 

Sec. 2402. (a) Establishment.
For the purpose of having within the 
Department of Agriculture a focal 
point for coordinating all issues of 
climate change, the Secretary of 
Agriculture (hereafter in this title 
refened to as the "Secretary") shall 
establish a Global Climate. Change 
Program (hereafter in this section 
referred to as the "Program"). The 
Secretary shall designate a director 
of the Program who shall be respon
sible to the Secretary for carrying 
out the duties specified in subsec
tions (b) and (c)" 

(b) General duties .. - The Director 
shall-

(1) coordinate policy analysis, 
long range planning, resear'ch, and 
response strategies relating to cli
mate change issues; 

(2) provide liaison with other 
Federal agencies, through the Office 
of Science and Technology Policy, 
regarding issues of climate change; 

(3) inform the Department of 
scientific developments and policy 
issues relating to the effects of 
climate change on agriculture and 
forestry, including broader issues 
that affect the impact of climate 
change on the farms and forests of 
the United States; 

(4) recommend to the Secre
tary alternative courses of action 
with which to respond to such sci
entific developments and policy 
issues; and 

(5) ensure that recognition of 
the potential for climate change is 
fully integrated into the research, 
planning, and decision-making pro
cesses of the Department. 

(c) Specific Responsibilities .. -
The Director shall-

(1) coordinate the global cli
mate change studies required by 
section 2403; 

(2) provide, through such other 
agencies as the Secretary determines 
appropriate, competitive grants for 
research in climatology relating to 
the potential impact of climate 
change on agriculture; 

(3) coordinate the participation 
of the Department in interagency 
climate-related activities; 

(4) consult with the National 
Academy of Sciences and private, 
academic, State, and local groups 
with respect to climate research and 
related activities; 

(5) represent the Department to 
the Office of Science and Technolo
gy Policy and coordinate the activi
ties of the Department in response 
to requirements of this title; 

(6) represent the Department 
on the Intergovernmental Panel on 
Climate Change; and 

(7) review all Department 
budget items relating to climate 
change issues, including specifically 
the research budget to be submitted 
by the Secretary to the Office of 
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Science and Technology Policy and 
the Office of Management and 
Budget. (7 V.S.C. 6701) 

Study of Global Climate Change, 
Agriculture, and Forestry 

Sec. 2403. (a) Crops,,-
(1) In general. The Secretary 

shall study the effects of global 
climate change on agriculture and 
forestry. The study shall, at a mini
mum address-

(A) the effects of simulta
neous increases in temperatwe and 
carbon dioxide on crops of econom
ic significance; 

(B) the effects of more 
frequent or' more severe weather 
events on such crops; 

(C) the effects of potential 
changes in hydrologic regimes on 
current crop yields; 

(D) the economic effects of 
widespread and increased drought 
frequency in the south, midwest, 
and plains States; and 

(E) changes in pest prob
lems due to higher temperatures. 

(2) Further studies.-If the 
results of the study conducted under 
paragraph (1) wanant, the Secretary 
shall conduct further studies that 
address the means of mitigating the 
effects of global climate change on 
crops of economic significance that 
shall, at a minimum-

(A) identify whether climate 
change tolerance can be bred into 
these crops, the amount of time 
necessary for any such breeding, 
and the effects on the income of 
farmers; 

(B) evaluate existing genetic 
resource and breeding programs for 
crops for their ability to develop 
new varieties that can tolerate po
tential climate changes; and 

(C) assess the potential for 
the development of crop varieties 

that ar'e tolerant to climate changes 
and other environmental str'esses, 
such as drought, pests, and salinity. 

(b) Forests.-The Secretary shall 
conduct a study on the emissions of 
methane, nitr,ous oxide, and hydro
carbons from tropical and temperate 
forests, the manner in which such 
emissions may affect global climate 
change; the manner in which global 
climate change may affect such 
emissions; and the manner in which 
such emissions may be reduced 
through management practices. The 
study shall, at a minimum-

(1) obtain measur'ements of 
nitrous oxide, methane, and 
nonmethane hydrocarbons from 
tropical and temperate forests; 

(2) determine the manner in 
which the nitrous oxide, methane, 
and nonmethane hydrocarbon emis
sions from temperate and tropical 
forest systems will respond due to 
climate change; and 

(3) identify and address alter
native management str'ategies for 
temperate and tropical forests that 
may mitigate any negative effects of 
global climate change. 

(c) Reports .. - The Secretary shall 
submit reports of the studies con
ducted under subsections (a) and (b) 
within 3 and 6 years, respectively, 
after the date of enactment of this 
Act to the Committee on Agricul
ture and the Committee on Science, 
Space, and Technology of the House 
of Representatives, and the Commit
tee on Agriculture, Nutrition, and 
Forestry of the Senate. In addition, 
interim reports regarding such stud
ies shall be provided by the Secre
~y to such Committees annually, 
WIth recommendations for actions 
which may be taken to mitigate the 
negative effects of global climate 
change and to adapt to global cli
mate changes and related phenome
na. (7 V.S.C. 6702) 
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Technical Advisory Committee 

Sec. 2404. (a) Establishment.
The Secretary of Agriculture shall 
establish a technical advisory com
mittee to provide advice to the 
Secretary concerning the major 
study areas required under this title. 

(b) Members .. -The committee 
established under subsection (a) 
shall be composed of such repr~sen
tatives of universities, profeSSIOnal 
societies, government laboratories, 
and agricultural, environmental and 
other organizations as the Secretary 
of Agricultwe, in consultation with 
the Office of Science and Technolo
gy Policy and the Administrator of 
the Environmental Protection Agen
cy, determines appropriate based on 
an assessment by the Secretary of 
qualifications required for service on 
such committee. Appointments to 
such committee shall be made not 
later than 90 days after th~ date of 
the enactment of this Act. Such 
committee shall have a chairperson 
who shall be elected by the mem
bers of the committee from among 
such members. (7 V.S,C 6703) 

Office of International Forestry 

Sec. 2405. (a) Establishment.
The Secretary, acting through the 
Chief of the Forest Service, shall 
establish an Office of International 
Forestry within the Forest Service 
within six months after the date of 
enactment of this Act. 

(b) Deputy Chief designation,,
The Chief shall appoint a Deputy 
Chief for International Forestry. 

(c) Duties,-The Deputy Chief 
shall-

(1) be responsible for the inter
national forestry activities of the 
Forest Service; 

(2) coordinate the activities of 
the Forest Service in implementing 
the provisions of this title; and 

(3) serve as Forest Service 
liaison to the director for the pro
gram established pursuant to section 
2402. (7 U.S.c. 6704) 

Line Item 

Sec. 2406. The President's pro
posed budget to Congress for the 
fust fiscal year beginning after the 
date of enactment of this Act and 
for each subsequent fiscal year shall 
specifically identify funds to be 
spent on Forest Service international 
cooperation and assistance.. (7 
V.S,c, 6705) 

Institutes of Tropical Forestry 

Sec. 2407. The Secretary is au
thorized and directed to establish an 
Institute of Tropical Forestry in 
Puerto Rico and an Institute of 
Pacific Islands Forestry (hereafter in 
this section refened to as the "Insti
tutes") .. The Institutes shall conduct 
research on forest management and 
natural resources that shall in
clude-

(1) management and develop
ment of tropical forests; 

(2) the relationship between 
climate change and tropical forests; 

(3) tIueatened and endangered 
species; 

(4) recreation and tourism; 
(5) development of tropical 

forest resources on a sustained yield 
basis; 

(6) techniques to monitor the 
health and productivity of tropical 
forests· 

(7) tropical forest regeneration 
and restoration; and 
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(8) the effects of tropical de
forestation on biodiversity, global 
climate, wildlife, soils, and water. 
(7 u..s,C 6706) 

The Forest and Rangeland Re
newable Resources Planning Act 
of 1974 

Sec. 2408. (a) Renewable re
source assessment-Section 3(a) of 
the Forest and Rangeland Renew
able Resources Planning Act of 
1974 (16 U.S,C 1601(a» is amend
ed-

Note-Section 2408(a) and (b) 
amendments are included in 
the Forest and Rangeland 
Renewable Resources Planning 
Act of 1974, P.L. 93-378, and 
excluded here .. 

Urban Forestry Demonstration 
Projects 

Sec. 2409. The Secretary is 
authorized to undertake, through the 
Forest Service's Northeastern Area 
State and Private Forestry program, 
a study and pilot implementation 
project to demonstrate the benefits 
of retaining and integrating forests 
in urban development. The focus of 
such a study and implementation 
project should be to protect the 
environment and associated natural 
resource values, for current and 
future generations.. (7 U .. S.C 6706) 

Biomass Energy Demonstration 
Projects 

Sec. 2410. The Secretary, in 
consultation with the Secretary of 
Energy, may carry out projects that 
demonstrate the potential of short-
rotation silvicultural methods to 
produce wood for electricity produc
tion and industrial energy needs. In 
carrying out such projects, the Sec
retary shall cooperate with private 
industries, Federal and State agen
cies, and other organizations .. 
(7 U.S.C. 6708) 

Interagency Cooperation to Maxi
mize Biomass Growth 

Sec. 2411. The Secretary may 
enter into an agreement with the 
Secretary of Defense to-

(1) conduct a study ofrefores
tation and improved management of 
Department of Defense military 
installations and lands; and 

(2) develop a program to man
age such forests and lands so as to 
maximize their potential for biomass 
growth and sequestering carbon 
dioxide. (7 U .. S.c. 6709) 

Authorization of Appropriations 

Sec. 2412. There are authorized 
to be appropriated such sums as 
may be necessary for each of the 
fiscal years 1991 through 1996, to 
carry out this title. (7 U.S.c. 6710) 
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Take Pride in America Act 

• Act of November 28, 1990 (P.L. 101-628, Title XI, 104 Stat. 4502, 
16 U.S.C. 4601(note), 4601-4608) 

TITLE XI - TAKE PRIDE IN 
AMERICA PROGRAM 

Short Title 

Sec. 1101. This title may be 
cited as the "Take Pride in America 
Act". (16 U.S.c. 4601(note» 

Establishment of Take Pride in 
America Program 

Sec. 1102. (a) In general.
There is hereby established the Take 
Pride in America Program within 
the Department of the Interior (here
inafter referred to as the "TPIA 
Program"). 

(b) Purposes.-The purposes of 
the TPIA Program shall include the 
following: 

(1) To establish and maintain 
a public awareness campaign in co
operation with the public and pri
vate organizations and individuals-

(A) to instill in the public 
the importance of the appropriate 
use of, and appreciation for Federal, 
State, and local lands, facilities, and 
natural and cultural resources; 

(B) to encourage an attitude 
of stewardship and responsibility 
toward these lands, facilities, and 
resources; and 

(C) to promote participation 
by individuals, organizations, and 
communities of a conservation ethic 
in caring for these lands, facilities, 
and resour'ces. 

(2) To conduct a national 
awards program to honor those in
dividuals and entities which, in the 

opinion of the Secretary of the 
Interior (hereafter in this Act re
ferred to as the "Secretary"), have 
distinguished themselves in the 
activities described in paragraph (1) 
of this subsection .. (16 U.S.c. 4601) 

Gifts and Bequests 

Sec. 1103. (a) Authority.-The 
Secretary may solicit, accept, hold, 
administer, invest in government 
securities, and use gifts and bequests 
of money and other personal proper
ty to aid or facilitate the purposes of 
the TPIA Program. Property so 
donated and accepted shall not be 
subject to sequestration. 

(b) Accounting.-The Secretary 
shall maintain a full accounting of 
such gifts and bequests. 

(c) Treatment of donations, 
etc,,-For purposes of Federal law, 
property accepted pursuant to this 
section shall be considered as a gift, 
bequest, or devise to the United 
States" 

(d) Use of property .. -Any prop
erty and the proceeds thereof shall 
be used as nearly as practicable in 
accordance with the terms of the 
gift or bequest. (16 U.S,C 4602) 

Administrative Services 

Sec. 1104. The Secretary of the 
Interior shall provide such facilities, 
administrative services, personnel, 
and support to the TPIA Progr'am as 
the Secretary determines is neces
sary and appropriate. (16 U.S.c. 
4603) 
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Volunteers 

Sec. 1105. (a) Authority to use 
volunteers.-The Secretary is au
thorized to recruit, train, and accept 
the services of individuals or enti
ties, without compensation, as vol
unteers for or in aid of the purposes 
of the TPIA Program, without re
gard to the provisions of title 5, 
United States code, that govern 
appointments in the competitive ser
vice, and the provisions of chapter 
51 and subchapter III of chapter 53 
of title 5, United States Code, that 
relate to classification and General 
Schedule pay rates. 

(b) Incidental expenses.-The 
Secretary is authorized to provide 
for the incidental expenses of such 
volunteers, such as transportation, 
uniforms, lodging, or subsistence" 

(c) Volunteers' Status as Federal 
Employees.-(I) Except as other
wise provided in this subsection, a 
volunteer shall not be deemed a 
Federal employee and shall not be 
subject to the provisions of law 
relating to Federal employment, 
including those provisions relating 
to hours of work, rates of compen
sation, leave, unemployment com
pensation, and Federal employee 
benefits. 

(2) For purposes of chapter 
171 of title 28, United States Code 
(commonly referred to as the "Fed
eral Tort Claims Act"), a volunteer 
under this subsection shall be con
sidered an employee of the govern
ment (as defined in section 2671 of 
such title). 

(3) For purposes of subchapter 
I of chapter 81 of title 5, United 
States Code, relating to compensa
tion to Federal employees for work 
injuries, a volunteer under this sub
section shall be considered an 
employee (as defined in section 

8101 of title 5, United States Code). 
(16 U.s.c. 4604) 

Authority to Execute Contracts 

Sec. 1106. The Secretary is 
authorized to enter into contracts 
and cooperative agreements and 
generally to do any and all lawful 
acts necessary or appropriate to 
further the purposes of the TPIA 
Program" (16 U"S .. C. 4605) 

Distribution of Appropriate Items 

Sec. 1107. The Secretary is 
authorized to distribute pamphlets 
and other such appropriate items in 
order to promote the purposes of the 
TPIA Program. (16 U.S.C. 4606) 

Slogan and Logo 

Sec. 1108. The "Take Pride in 
America" slogan and logo, which 
are registered by the Department of 
the Interior, and the goodwill associ
ated with such slogan and logo, 
shall be administered pursuant to the 
TPIA Program. (16 U.S.C. 4607) 

Authorization of Appropriations 

Sec. 1109. (a) Department of the 
Interior.-There ar'e authorized to be 
appropriated to the Secretary such 
sums as may be necessary to carry 
out the purposes of this title, not to 
exceed the amount expended for 
such purposes for fiscal year 1990. 

(b) Other Federal Agencies.
There ar'e authorized to be appropri
ated to other Federal departments 
and agencies such sums as may be 
necessary to carry out the provisions 
of any other Take Pride in America 
programs established by such de
partments or agencies. (16 U.S.C. 
4608) 
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National Indian Forest Resources Management Act 

• Act of November 28, 1990 (P.L. 101-630, Title III, 104 Stat. 4532; 
25 U.S.C. 3101(note), 3102-3120) 

TITLE III - INDIAN FOREST 
AND WOODLANDS 

Short Title 

Sec. 301. This title may be cited 
as the "National Indian Forest Re
sources Management Act. " (25 
U.S.C 3101(note» 

Findings 

Sec. 302. The Congress finds 
and declares that-

(1) the forest lands of Indians 
are among their most valuable re
sources and Indian forest lands-

(A) encompass more than 
15,990,000 acres, including more 
than 5,700,000 acres of commercial 
forest land and 8,700,000 acres of 
woodland, 

(B) are a perpetually renew
able and manageable resource, 

(C) provide economic bene
fits, including income,' employment, 
and subsistence, and 

(D) provide natural benefits, 
including ecological, cultural, and 
aesthetic values; 

(2) the United States has a 
trust responsibility toward Indian 
forest lands; 

(3) existing Federal laws do 
not sufficiently assure the adequate 
and necessary trust management of 
Indian forest lands; 

(4) the Federal investment in, 
and the management of, Indian 
forest land is significantly below the 
level of investment in, and manage
ment of, National Forest Service 
forest land, Bureau of Land Man-

agement forest land, or private for
est land; 

(5) tribal governments make 
substantial contributions to the over
all management of Indian forest 
land; and 

(6) there is a serious threat to 
Indian forest lands arising from 
trespass and unauthorized harvesting 
of Indian forest land resources" 
(25 U.S .. C. 3102) 

Purposes 

Sec. 303. The purposes of this 
title are to-

(1) allow the Secretary of the 
Interior to take part in the manage
ment of Indian forest lands, with the 
participation of the lands' beneficial 
owners, in a manner consistent with 
the Secretary's trust responsibility 
and with the objectives of the bene
ficial owners; 

(2) clarify the authority of the 
Secretary to make deductions from 
the proceeds of sale of Indian forest 
products, assure the use of such 
deductions on the reservation from 
which they are derived solely for 
use in forest land management ac
tivities, and assure that no other 
deductions shall be collected; 

(3) increase the number of 
professional Indian foresters and 
related staff in forestry programs on 
Indian forest land; and 

(4) provide for the authoriza
tion of necessary appropriations to 
carry out this title for the protection, 
conservation, utilization, manage
ment, and enhancement of Indian 
forest lands. (25 U.S.c. 3102) 
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Definitions 

Sec. 304. For the purposes of 
this title, the term-

(1) "Alaska Native" means 
Native as defined in section 3(b) of 
the Alaska Native Claims Settlement 
Act of December 18, 1971 (43 
U.S.C. 1604); 

(2) "forest" means an ecosys
tem of at least one acre in size, 
including timberland and woodland, 
which-

(A) is characterized by a 
more or less dense and extensive 
tree cover, 

(B) contains, or once con
tained, at least ten percent tree 
crown cover, and 

(C) is not developed or 
planned for exclusive nonforest use; 

(3) "Indian forest land" means 
Indian lands, including commercial 
and non-commercial timberland and 
woodland, that are considered chief
ly valuable for the production of 
forest products or to maintain water
shed or other land values enhanced 
by a forest cover, regardless whether 
a formal inspection and land classi
fication action has been taken; 

(4) "forest land management 
activities" means all activities per
formed in the management of Indian 
forest lands, including-

(A) all aspects of program 
administration and executive direc
tion such as-

(i) development and mainte
nance of policy and operational 
procedures, program oversight, and 
evaluation, 

(ii) securing of legal assis
tance and handling of legal matters, 

(iii) budget, finance, and 
personnel management, and 

(iv) development and main
tenance of necessary data bases and 
program reports; 

(B) all aspects of the devel
opment, prepar'ation and revision of 

forest inventory and management 
plans, including aerial photography, 
mapping, field management invento
ries and re-inventories, inventory 
analysis, growth studies, allowable 
annual cut calculations, environmen
tal assessment, and forest history, 
consistent with and reflective of 
tribal integrated resource manage
ment plans; 

(C) forest land development, 
including forestation, thinning, tree 
improvement activities, and the use 
of silvicultural treatments to restore 
or increase growth and yield to the 
full productive capacity of the forest 
environment; 

(D) protection against losses 
from wildfrre, including acquisition 
and maintenance of fue fighting 
equipment and frre detection sys
tems, construction of firebreaks, 
hazard reduction, prescribed burn
ing, and the development of cooper
ative wildfue management agree
ments; 

(E) protection against in
sects and disease, including-

(i) all aspects of detection 
and evaluation, 

(ii) preparation of project 
proposals containing pr~ject descrip
tion, environmental assessments and 
statements, and costbenefit analyses 
necessary to secur'e funding, 

(iii) field suppression opera
tions,and 

(iv) reporting; 
(F) assessment of damage 

caused by forest tr'espass, infestation 
or fue, including field examination 
and survey, damage appraisal, inves
tigation assistance, and report, de
mand letter, and testimony prepara
tion; 

(0) all aspects of the prepa
ration, administr'ation, and supervi
sion of timber sale contracts, paid 
and free use permits, and other 
Indian forest product harvest sale 
documents including-
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(i) cruising, product mark
ing, silvicultmal prescription, ap
praisal and harvest supervision, 

(ii) forest product marketing 
assistance, including evaluation of 
marketing and development opportu
nities related to Indian forest prod
ucts and consultation and advice to 
tribes, tribal and Indian enterprises 
on maximization of return on forest 
products, 

(iii) archeological, historical, 
environmental and other land man
agement reviews, clearances, and 
analyses, 

(iv) advertising, executing, 
and supervising contracts, 

(v) marking and scaling of 
timber, and 

(vi) collecting, recording 
and distributing receipts from sales; 

(H) provision of financial 
assistance for the education of Indi
ans enrolled in accredited programs 
of postsecondary and postgraduate 
forestry and forestry-related·fields of 
study, including the provision of 
scholarships, internships, relocation 
assistance, and other forms of assis
tance to cover educational expenses; 

(I) participation in the de
velopment and implementation of 
tribal integrated resource manage
ment plans, including activities to 
coordinate current and future multi
ple uses of Indian forest lands; 

(J) improvement and main
tenance of extended season primary 
and secondary Indian forest land 
road systems; and 

(K) research activities to 
improve the basis for determining 
appropriate management measur'es 
to apply to Indian forest lands; 

(5) "forest management plan" 
means the principal document, ap
proved by the Secretary, reflecting 
and consistent with a tribal integrat
ed resource management plan, 
which provides for the regulation of 
the detailed, multiple-use operation 
of Indian forest land by methods 

assuring that such lands remain in a 
continuously productive state while 
meeting the objectives of the tribe 
and which shall include-

(A) standards setting forth 
the funding and staffing require
ments necessary to carry out each 
management plan, with a report of 
current forestry funding and staffing 
levels; and 

(B) standards providing 
quantitative criteria to evaluate 
performance against the objectives 
set forth in the plan; 

(6) "forest product" means
(A) timber, 
(B) a timber product, in

cluding lumber, lath, crating, ties, 
bolts, logs, pulpwood, fuelwood, 
posts, poles and split products, 

(C) bark, 
(D) Christmas trees, stays, 

branches, firewood, berries, mosses, 
pinyon nuts, roots, acorns, syrups, 
wild rice, and herbs, 

(E) other marketable materi-
al, and 

(F) gravel which is extract
ed from, and utilized on, Indian 
forest lands; 

(7) "forest resources" means all 
the benefits derived from Indian 
forest lands, including forest prod
ucts, soil productivity, water, fisher
ies, wildlife, recreation, and aesthet
ic or other tr'aditional values of 
Indian forest lands; 

(8) "forest trespass" means the 
act of illegally removing forest 
products from, or illegally damaging 
forest products on, forest lands; 

(9) "Indian" means a member 
of an Indian tribe; 

(10) "Indian land" means land 
title to which is held by-

(A) the United States in 
trust for an Indian, an individual of 
Indian or Alaska Native ancestry 
who is not a member of a federally
recognized Indian tribe, or an Indian 
tribe, or 
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(B) an Indian, an individual 
of Indian or Alaska Native ancestty 
who is not a member of a federally 
recognized ttibe, or an Indian ttibe 
subject to a resttiction by the United 
States against alienation; 

(11) "Indian ttibe" or "ttibe" 
means any Indian ttibe, band, na
tion, Pueblo or other organized 
group or community which is reco.g
nized as eligible for the SpecIal 
programs and services provided by 
the United States to Indians because 
of their status as Indians and shall 
mean, where appropriate, the recog
nized ttibal government of such 
ttibe's reservation; 

(12) "reservation" includes 
Indian reservations established pur
suant to tteaties, Acts of Congress 
or Executive orders, public domain 
Indian allottnents, and former Indian 
reservations in Oklahoma; 

(13) "Secretary" means the 
Secretary of the Interior; 

(14) "sustained yield" means 
the yield of forest products that a 
forest can produce continuously at a 
given intensity of management; and 

(15) "ttibal integrated resource 
management plan" means a docu
ment, approved by an Indian tribe 
and the Secretary, which provides 
coordination for the comprehensive 
management of such ttibe's natural 
resources, (25 U.S"c.. 3103) 

Management of Indian Forest 
Land 

Sec. 305. (a) Management activ
ities.--The Secretary shall undertake 
forest land management activities on 
Indian forest land, either directly or 
through contt'acts, cooperative agree
ments, or grants under the Indian 
Self-Determination Act (25 U.S.c. 
450 et seq.). 

(b) Management objectives.
Indian forest land management 
activities undertaken by the Secre-

tary shall be designed to achieve the 
following o~jectives- . 

(1) the development, mamte
nance, and enhancement of Indian 
forest land in a perpetually produc
tive state in accordance with the 
principles of sustained yield and 
with the standards and objectives set 
forth in forest management plans by 
providing effective management and 
protection through the application of 
sound silvicultural and economic 
principles to-

(A) the harvesting of forest 
products, 

(B) forestation, 
(C) timber stand improve

ment, and 
(D) other forestty practices; 

(2) the regulation of Indian 
forest lands thr'ough the develop
ment and implementation, with the 
full and active consultation and par
ticipation of the appropriate Indian 
ttibe of forest management plans 
whic'h ar'e supported by written tti
bal oJ:>jectives and forest marketing 
programs; 

(3) the regulation of Indian 
forest lands in a manner that will 
ensure the use of good method and 
order in harvesting so as to make 
possible, on a sustained yield basis, 
continuous productivity and a per" 
petual forest business; 

(4) the development of Indian 
forest lands and associated value
added industties by Indians and 
Indian ttibes to promote self
sustaining communities, so that Indi
ans may receive from their Indian 
forest land not only stumpage value, 
but also the benefit of all the labor 
and profit that such Indian forest 
land is capable of yielding; 

(5) the retention of Indian 
forest land in its natural state when 
an Indian ttibe determines that the 
recreational, cultural, aesthetic, or 
ttaditional values of the Indian for
est land represents the highest and 
best use of the land; 
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(6) the management and pro
tection of forest resoW'ces to retain 
the beneficial effects to Indian forest 
lands of regulating water run-off 
and minimizing soil erosion; and 

(7) the maintenance and im
provement of timber productivity, 
grazing, wildlife, fisheries, 
recreation, aesthetic, cultural and 
other ttaditional values. (25 U.S.C. 
3104) 

Forest Management Deduction 

Sec. 306. (a) Withholding of 
deduction.-Pursuant to the authori
ty of section I of the Act of Febru
ary 14, 1920 (41 Stat.. 415; 25 
U.S.c. 413), the Secretary shall 
withhold a reasonable deduction 
hom the gross proceeds of sales of 
forest products harvested from Indi
an forest land under a timber sale 
conttact, permit, or other harvest 
sale document, which has been ap
proved by the Secretary, to'cover in 
whole or part the cost of managing 
and protecting such Indian forest 
land" 

(b) Amount of deduction.-De
ductions made pursuant to subsec
tion (a) shall not exceed the lesser 
amount of-

(1) 10 percent of gross pro
ceeds, or 

(2) the percentage of gross 
proceeds collected on the date of 
enactment of this title as forest man
agement deductions by the Secretary 
on such sales of Indian forest prod
ucts, unless the appropriate Indian 
ttibe consents to an increase in the 
deductions. 

(c) Use of deduction,,-The full 
amount of any deduction collected 
by the Secretary shall be expended 
according to an approved expendi
ture plan, approved by the Secretary 
and the appropriate Indian ttibe, for 
the performance of forest land man
agement activities on the reservation 
from which such deductions are 

collected and shall be made avail
able to the ttibe, upon its request, 
by conttact or agreement for the 
performance of such activities, 

(d) Limitations.-(I) Forest man
agement deductions withheld pursu
ant to this section shall not be avail
able to-

(A) cover the costs that are 
paid from funds appropriated specif
ically for fire suppression or pest 
conttol, or 

(B) otherwise offset Federal 
appropriations for meeting the Fed
eral trust responsibility for manage
ment of Indian forest lands. 

(2) No other forest manage
ment deductions derived from Indi
an forest lands shall be collected to 
be covered into the general funds of 
the United States Treasury. (25 
D.,S.c.. 3105) 

Forest Trespass 

Sec. 307. (a) Civil penalties; 
regulations.-Not later than 18 
months from the date of enacttnent 
of this title, the Secretary shall issue 
regulations that-

(1) establish civil penalties for 
the commission of forest ttespass 
which provide forc-

(A) collection of the value 
of the products illegally removed 
plus a penalty of double their value, 

(B) collection of the costs 
associated with damage to the Indi
an forest land caused by the act of 
ttespass, and 

(C) collection of the costs 
associated with enforcement of the 
regulations, including field examina
tion and survey, damage appraisal, 
inyestigation assistance and reports, 
wlttless expenses, demand letters, 
court costs, and attorney fees; 

. (2) designate responsibility 
WIth the Departtnent of the Interior 
for the detection and investigation 
of forest ttespass; and ' 
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(3) set forth responsibilities 
and procedures for the assessment 
and collection of civil penalties. 

(b) Treatment of proceeds,,-The 
proceeds of civil penalties collected 
under this section shall be treated as 
proceeds from the sale of forest 
products from the Indian forest 
lands upon which such trespass 
occurred. 

(c) Concurrent jurisdiction.
Indian tribes which adopt the regu
lations promulgated by the Secretary 
pursuant to subsection (a) shall have 
concurrent civil jurisdiction to en
force the provisions of this section 
and the regulation promulgated 
thereunder, The Bureau of Indian 
Affairs and other agencies of the 
Federal Government shall, at the 
request of the tribe, defer to tribal 
prosecutions offorest trespass cases. 
Tribal court judgments regarding 
forest tr'espass shall be entitled to 
full faith and credit in Federal and 
State courts to the same extent as a 
Federal court judgment obtained 
under this section. (25 U"S.c.. 3106) 

Direct Payment of Forest Prod
ucts Receipts 

Sec. 308. (a) Regulations.-Not
withstanding any other law, the 
Secretary shall, within 1 year from 
the date of enactment of this title, 
promulgate regulations providing for 
the payment of the receipts from the 
sale of Indian forest products as 
provided in this section" 

(b) Payment into a bank deposi
tory.-Upon the request of an Indi
an tribe, the Secretary shall provide 
that the purchaser of the forest 
products of such tribe, which are 
harvested under a timber sale con
tr'act, permit or other harvest sale 
document which has been approved 
by the Secretary, shall make prompt 
direct payments of the gross pro
ceeds of sales of such forest prod
ucts, less any amounts segregated as 

forest management deductions pur
suant to section 306, into a bank 
depository account designated by 
such Indian tribe. (25 U.S.C. 3107) 

Secretarial Recognition of Tribal 
Laws 

Sec. 309. Subject to the Secre
tary's responsibilities as reflected in 
sections 302(2) and 303(1) and 
unless otherwise prohibited by Fed
eral statutory law, the Secretary 
shall comply with tribal laws per
taining to Indian forest lands, in
cluding laws regulating the environ
ment or historic, or cultural preserva
tion, and shall cooperate with the 
enforcement of such laws on Indian 
forest lands. Such cooperation shall 
include-

(1) assistance in the enforce
ment of such laws; 

(2) provision of notice of such 
laws to persons or entities undertak
ing activities on Indian forest lands; 
and 

(3) upon the request of an 
Indian tribe, the appearance in tribal 
forums" (25 U.S"c. 3108) 

Indian Forest Land Assistance 
Account 

Sec. 310. (a) Establishment.-At 
the request of an Indian tribe, the 
Secretary may establish a special 
Indian forest land assistance account 
within the tribe's trust fund account 
to fund the Indian forest land man,· 
agement activities of such tribe. 

(b) Deposits and expendi
tures.-(I) The Secretary may de
posit into the Indian forest land 
assistance account established pursu
ant to subsection (a) any funds 
received by the Secretary or in the 
Secretary's possession from-

(A) non-Federal somces, if 
such funds ar'e related to activities 
on or for the Indian forest lands of 
such tribe's reservation, 
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(B) donations and contribu-
tions, 

(C) unobligated forestry 
appropriations for the benefit of 
such Indian tribe, and 

(D) user fees or other funds 
transferred under Federal interagen
cy agreements if otherwise autho
rized by Federal law and, if such 
funds are related to activities on or 
for the Indian forest lands of such 
tribe's reservation. 

Funds deposited in such account 
shall be for the purpose of conduct
ing forest land management activi
ties on the Indian forest lands of 
such tribe. 

(2) Funds in the Indian forest 
land assistance account and any 
interest or other income earned 
thereon shall remain available until 
expended and shall not be available 
to otherwise offset Federal appropri
ations for meeting the Federal re'· 
sponsibility for manageQlent of 
Indian forest lands. 

(c) Audits.-At the request of an 
Indian tribe or upon the Secretary's 
own volition, the Secretary may 
conduct audits of the Indian forest 
land assistance account and shall 
publish the results of such audit. 
(25 U .S.C. 3109) 

Tribal Forestry Programs 

Sec. 311. (a) Establishment.
The Secretary shall establish within 
the Bmeau of Indian Affairs a pro
gram to provide fmancial support to 
forestry programs established by an 
Indian tribe. 

(b) Support allocation formula; 
criteria,,-(l) The Secretary, with 
the participation of Indian tribes 
with Indian forest lands, shall estab
lish, and promulgate by regulations, 
a formula--

(A) for the determination of 
Indian tribes eligible for such sup
port, 

(B) for the provISlon of 
levels of assistance for the forestry 
programs of such tribes, 
and 

(C) the allocation of base 
support funds to such tribes under 
the program established pursuant to 
subsection (a). 

(2) The formula established 
pursuant to this subsection shall 
provide funding necessary to sup
port-

(A) one professional forest
er, including fringe benefits and 
support costs, for each eligible tribe, 
and 

(B) one additional profes
sional forester or forest technician, 
including fringe benefits and support 
costs, for each level of assistance 
for which an eligible Indian tribe 
qualifies. 

(3) In any fiscal year that 
appropriations are not sufficient to 
fully fund tribal forestry programs at 
each level of assistance under the 
formula required to be established in 
this section, available funds for each 
level of assistance shall be evenly 
divided among the tribes qualifying 
for that level of assistance. (25 
U.S "C. 3110) 

Assessment of Indian Forest Land 
and Management Programs 

Sec. 312. (a) Initial assess-
ment.-(l) Within 1 year after the 
date of enactment of this title, the 
Secretary, in consultation with af
fected Indian tribes, shall enter into 
a contract with a non-Federal entity 
knowledgeable in forest manage
ment practices on Federal and pri
vate lands to conduct an indepen
dent assessment of Indian forest 
lands and Indian forest land man
agement practices. 

(2) Such assessment shall be 
national in scope and ,~hall in
clude-
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(A) an in-depth analysis of 
management practices on, and the 
level of funding for, specific Indian 
forest land compared with similar 
Federal and private forest lands, 

(B) a survey of the condi
tion of Indian forest lands, including 
health and productivity levels, 

(C) an evaluation of the 
staffing patterns of forestry organi
zations of the Bureau of Indian 
Affairs and of Indian tribes, 

(D) an evaluation of proce
dUIes employed in timber sales 
administration, including prepara
tion, field supervision, and account
ability for proceeds, 

(E) an analysis of the poten
tial for reducing or eliminating 
relevant administrative procedmes, 
rules and policies of the BUIeau of 
Indian Affairs consistent with the 
Federal trust responsibility, 

(F) a comprehensive review 
of the adequacy of Indian forest 
land management plans, including 
their compatibility with applicable 
tribal integrated reSOUIce manage
ment plans and their ability to meet 
tribal needs and priorities, 

(G) an evaluation of the 
feasibility and desirability of estab
lishing minimum standards against 
which the adequacy of the forestry 
programs of the BUI'eau of Indian 
Affairs in fulfilling its trust respon
sibility to Indian tribes can be mea
SUI'ed, and 

(H) a recommendation of 
any reforms and increased funding 
levels necessary to bring Indian 
forest land management programs to 
a state-of-the-art condition. 

(3) Such assessment shall 
include specific examples and com
parisons from each of the regions of 
the United States where Indian 
forest lands are located., 

(4) The initial assessment 
required by this subsection shall be 
completed no later than 36 months 
following the date of enactment of 

this title.. Upon completion, the 
assessment shall be submitted to the 
Committee on Interior and Insular 
Affairs of the United States House 
of Representatives and the Select 
Committee on Indian Affairs of the 
United States Senate and shall be 
made available to Indian tribes. 

(b) Periodic assessments .. --Qn 
each 10-year' anniversary of the date 
of enactment of this title, the Secre
tary shall provide for an indepen
dent assessment of Indian forest 
lands and Indian forest land man
agement practices under the criteria 
established in subsection (a) which 
shall include analyses measUIed 
against findings in previous assess
ments. 

(c) Status report to Con
gress.-The Secretary shall submit, 
within 1 year of the first full fiscal 
year' after the date of enactment of 
this title and within 6 months of the 
end of each succeeding fiscal year', 
a report to Committee on Interior 
and Insular Affairs of the United 
States House of Representatives, the 
Select Committee on Indian Affairs 
of the United States Senate, and to 
the affected Indian tribes a report on 
the status of Indian forest lands with 
respect to standards, goals and ob
jectives set forth in approved forest 
management plans for each Indian 
tribe with Indian forest lands. The 
report shall identify the amount of 
Indian forest land in need of foresta
tion or other silvicultUI'e treatment 
and the quantity of timber available' 
for sale, offered for sale, and sold 
for each Indian tribe. 

(d) Assistance from Secretary of 
AgricultUIe .. - The Secretary of 
AgricultUIe, through the Forest 
Service, is authorized to provide, 
upon the request of the Secretary of 
the Interior, on a nonreimbursable 
basis, technical assistance in the 
conduct of such research and evalu
ation activities as may be necessary 
for the completion of any reports or 
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assessments required by this title" 
(25 U .. S.c. 3111) 

Alaska Native Technical Assis
tance Program 

Sec. 313. (a) Establishment
The Secretary, in consultation with 
the village and regional corporations 
established pursuant to the Alaska 
Native Claims Settlement Act (43 
U.S.C. 1601 et seq.), shall establish 
a program of technical assistance for 
such corporations to promote the 
sustained yield management of their 
forest reSOUIces" Such technical 
assistance shall also be available to 
promote local processing and other 
value··added activities with such 
forest reSOUI'ces. 

(b) Indian Self-Determination 
Act.-The technical assistance to be 
provided by the Secretary pUIsuant 
to subsection (a) shall be made 
available through contracts, grants 
or agreements entered into in accor
dance with, and made available to 
entities eligible for, such contracts, 
grants, or agreements under the 
Indian Self-Determination Act (25 
U.S.C 450 et seq.)" (25 U.S.C. 
3112) 

Establishment of Indian and 
Alaska Native Forestry Education 
Assistance 

Sec. 314. (a) Forester intern 
program.-(1) Notwithstanding the 
provisions of title 5 of the United 
States Code governing appointments 
in the competitive service, the Sec
retary shall establish and maintain in 
the Bmeau of Indian Affairs at least 
20 forester intern positions for Indi
an and Alaska Native students .. 

(2) For pUIposes of this sub
section, the term "forester intern" 
means an Indian or Alaska Native 
who-

(A) is acquiring necessary 
academic qualifications to become a 

forester or a professional trained in 
forestry--related fields, and 

(B) is appointed to one of 
the positions established under par'a
graph (1). 

(3) The Secretary shall pay all 
costs for tuition, books, fees and 
living expenses incUIled by a forest
er intern while attending an ap
proved post-secondary or graduate 
school in a full-time forestry-related 
cUIriculum. 

(4) A forester intern shall be 
requ.ir'ed to enter into an obligated 
servIce agreement to serve as a 
professional forester or other 
forestry-related professional with the 
BUIeau of Indian Affairs, an Indian 
tribe, or a tribal forest-related enter
prise for 2, years for each year of 
education for which the Secretary 
pays the intern's educational costs 
under paragraph (3) of this subsec
tion" 

(5) A forester intern shall be 
required to report for service with 
the BUI'ea~ of Indian Affairs dUIing 
any break III attendance at school of 
more than 3 weeks dUIation. Time 
spent in such service shall be count
ed toward satisfaction of the intern's 
obligated service agreement. 

(b) Cooperative education pro
gram.-(1) The Secretary shall 
maintain, through the BUIeau of 
Indian Affairs, a cooperative educa
tion program for the purpose of 
recruiting promising Indian and 
Alaska Native students who are 
emolled in secondary schools, tribal
ly-controlled community colleges, 
and other post-secondary or gradu
ate schools for employment as a 
professional forester or other for' 
estry-re1ated professional with the 
BUI'eau of Indian Affairs, an Indian 
tribe, or a tribal forest-related enter
prise. 

(2) The cooperative education
al program that is to be maintained 
under paragraph (1) shall be mod
eled on and shall have essentially 
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the same features of the program 
operated on the date of enactment of 
this title pursuant to chapter 308 of 
the Federal Personnel Manual of the 
Office of Personnel Management. 

(3) Under., the cooperative 
agreement program that is to be 
maintained under paragraph (1), the 
Secretary shall pay all costs for 
tuition, books, and fees of an Indian 
or Alaska Native student who--

(A) is enrolled in a course 
of study at an education institution 
with which the Secretary has en
tered into a cooperative agreement, 
and 

(B) is interested in a career 
with the Bureau of Indian Affairs, 
an Indian tribe or a tribal enterprise 
in the management of Indian forest 
land" 

(4) Financial need shall not be 
a requirement to receive assistance 
under the cooperative agreement 
program that is to be maintained 
under this subsection. 

(5) A recipient of assistance 
under the cooperative education 
program that is to be maintained 
under this subsection shall be re
quired to enter into an obligated 
service agreement to serve as a 
professional forester or other for
estry-related professional with the 
Bureau of Indian Affairs, an Indian 
tribe, or a tribal forest-related enter
prise for one year for each year for 
which the Secretary pays the reci
pient's educational costs pursuant to 
paragraph (3). 

(c) Scholarship program,,-
(1) The Secretary is authorized 

to grant forestry scholarships to 
Indians and Alaska Natives enrolled 
in accredited programs for post-sec
ondary and graduate forestry and 
forestry-related programs of study as 
full-time students" 

(2) A recipient of a scholarship 
under paragraph (1) shall be re
quired to enter into an obligated 

service agreement with the Secretary 
in which the recipient agrees to 
accept employment for one year for 
each year' the recipient received a 
scholarship, following completion of 
the recipient'S forestry or forestry
related course of study, with-

(A) the Bureau of Indian 
Affairs; 

(B) a forestry program 
conducted under a contr'act, grant, or 
cooperative agreement entered into 
under the Indian Self-Determination 
Act (25 u..S"c.. 450 et seq.); 

(C) an Indian enterprise 
engaged in a forestry or 
forestry-related business; or 

(D) an Indian tribe's for
estry-related program" 

(3) The Secretary shall not 
deny scholarship assistance under 
this subsection solely on the basis of 
an applicant's scholastic achieve
ment if the applicant has been ad-· 
mitted to and remains in good 
standing in an accredited post
secondary or graduate institution. 

(d) Forestry education out
reach.-The Secretary shall conduct, 
through the Bureau of Indian 
Affairs, and in consultation with 
other appropriate local, State and 
Federal agencies, and in consultation 
and coordination with Indian tribes, 
a forestry education outreach pro
gram for Indian and Alaska Native 
youth to explain and stimulate inter
est in all aspects of Indian forest 
land management and careers in 
forestry" 

(e) Adequacy ofprograms.-The 
Secretary shall administer the pro
grams described in this section until 
a sufficient number of Indians and 
Alaska Natives are tr'ained to ensure 
that there is an adequate number of 
qualified, professional Indian forest
ers to manage the Bureau of Indian 
Affairs forestry programs and forest
ry programs maintained by or for 
Indian tribes" (25 U.S.c. 3113) 
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Postgraduation Recruitment, Edu. 
cation and Training Programs 

Sec. 315. (a) Postgraduation 
recruitment.-The Secretary shall 
establish and maintain a program to 
attract Indian and Alaska Native 
professional foresters and forester 
technicians who have already gradu
ated from their course of post
secondary or graduate education for 
employment in either the Bureau of 
Indian Affairs forestry programs or, 
subject to the approval of the tribe, 
in tribal forestry programs. Accord
ing to such regulations as the Secre
tary may prescribe, such program 
shall provide for the employment of 
Indian and Alaska Native profes
sional foresters or forestry techni
cians in exchange for the Secre
tary's assumption of the employee's 
outstanding student loans. The 
period of employment shall be de
termined by the amount of t~e loan 
that is assumed. 

(b) Postgraduate intergovernmen
tal internships.-For the purposes of 
training, skill development and 
orientation of Indian, Alaska native, 
and Federal forestry personnel, and 
the enhancement of tribal and Bu
reau of Indian Affairs forestry pro
grams, the Secretary shall establish 
and actively conduct a program for 
the cooperative internship of Feder
al, Indian, and Alaska Native forest
ry personnel. Such program shall-

(1) for agencies within the 
Department of the Interior-

(A) provide for the intern
ship of Bureau of Indian Affairs, 
Alaska Native, and Indian forestry 
employees in the forestry-related 
programs of other agencies of the 
Department of the Interior, and 

(B) provide for the intern
ship of forestry personnel from 
other Department of the Interior 
agencies within the Bureau of Indi
an Affairs and, with the consent of 

the tribe, within tribal forestry pro
grams; 

(2) for agencies not within the 
Department of the Interior, provide, 
pursuant to an interagency agree
ment, internships within the Bureau 
of Indian Affairs and, with the con
sent of the tribe, within a tribal 
forestry program of other forestry 
personnel of such agencies who are 
above their sixth year of Federal 
service; 

(3) provide for the continua
tion of salary and benefits for par
ticipating Federal employees by 
their originating agency; 

(4) provide for salaries and 
benefits of participating Indian and 
Alaska Native forestry employees 
by the host agency; and 

(5) provide for a bonus pay 
incentive at the conclusion of the 
internship for any participant 

(c) Continuing education and 
training.-The Secretary shall 
maintain a program within the Divi
sion of Forestry of the Bureau of 
Indian Affairs for the ongoing edu
cation and tr'aining of Bureau of 
Indian Affairs, Alaska Native, and 
Indian forestry personnel. Such 
program shall provide for-

(I) orientation training for 
Bureau of Indian Affairs forestry 
personnel in tribal-Federal relations 
and responsibilities; 

(2) continuing technical forest
ry education for Bureau of Indian 
Affairs, Alaska Native, and tribal 
forestry personnel; and 

(3) developmental training of 
Indian and Alaska Native personnel 
in forest land based enterprises and 
marketing" (25 USC 3114) 

Cooperative Agreement Between 
the Department of the Interior 
and Indian Tribes 

Sec. 316. (a) Cooperative agree
ments,,-
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(1) To facilitate the administra
tion of the programs and activities 
of the Department of the Interior, 
the Secretary is authorized to nego
tiate and enter into cooperative 
agreements with Indian tribes to--

(A) engage in cooperative 
manpower and job training and 
development programs, 

(B) to develop and publish 
cooperative environmental education 
and natural resource planning mate
rials, and 

(C) to perform land and 
facility improvements, including 
forestry and other natural resources 
protection, fire protection, reforesta
tion, timber stand improvement, 
debris removal, and other activities 
related to land and natural resource 
management.. 

The Secretary may enter into 
such agreements when the Secretary 
determines the public interest will 
be benefitted. 

(2) In such cooperative agree
ments, the Secretary is authorized to 
advance or reimburse funds to con
tractors hom any appropriated funds 
available for similar kinds of work 
or by furnishing or sharing materi
als, supplies, facilities or equipment 
without regard to the provisions of 
section 3324, title 31, United States 
Code, relating to the advance of 
public moneys. 

(b) Supervision.-In any agree
ment authorized by this section, 
Indian tribes and their employees 
may perform cooperative work 
under the supervision of the Depart
ment of the Interior in emergencies 
or otherwise as mutually agreed to, 
but shall not be deemed to be Fed
eral employees other than for pur
poses of section 2671 through 2680 
of title 28, United States Code, and 
section 8101 through 8193 of title 5, 
United States Code. 

(c) Savings cIause,,-Nothing in 
this title shall be construed to limit 
the authority of the Secretary to 

enter into cooperative agreements 
otherwise authorized by law. (25 
U.S.c. 3115) 

Obligated Service; Breach or Con
tract 

Sec. 317. (a) Obligated ser-
vice.-Where an individual enters 
into an agreement for obligated 
service in return for financial assis
tance under any provision of this 
title, the Secretary shall adopt such 
regulations as are necessary to pro
vide for the offer of employment to 
the recipient of such assistance as 
required by such provision" Where 
an offer of employment is not rea
sonably made, the regulations shall 
provide that such service shall no 
longer be required" 

(b) Breach of contract; repay
ment.-Where an individual fails to 
accept a reasonable offer of employ
ment in fulfillment of such obligated 
service or unreasonably terminates 
or fails to perform the duties of 
such employment, the Secretary 
shall require a repayment of the 
financial assistance provided, prorat
ed for the amount of time of obli
gated service performed, together 
with interest on such amount which 
would be payable if at the time the 
amounts were paid they were loans 
bearing interest at the maximum 
legal prevailing rate, as determined 
by the Treasurer of the United 
States" (25 US.c. 3116) 

Authorizations 

Sec. 318. There are authorized to 
be appropriated such sums as may 
be necessary to carry out the pur
poses of this title. (25 u..S.c. 3117) 

Regulations 

Sec. 319. Except as otherwise 
provided by this title, the Secretary 
is directed to promulgate final 
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regulations for the implementation 
of the title within eighteen months 
from the date of its enactment. All 
regulations promulgated pursuant to 
this title shall be developed by the 
Secretary with the participation of 
the affected Indian tribes. (25 
U.S.c. 3118) 

Severability 

. Sec. 320. If any provision of this 
tItle, or the application of any provi
s~on of this title to any person or 
CIrcumstance, is held invalid, the 
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application of such prOViSIOn or 
circumstance and the remainder of 
this title shall not be affected there
by. (25 U.S.c. 3119) 

Trust Responsibility 

Sec. 321. Nothing in this title 
shall be construed to diminish or 
ex~and the trust responsibility of the 
Umted States toward Indian forest 
lands, or any legal obligation or 
remedy resulting therefrom. (25 
U"S"c. 3120) 



Federal Debt Collection Procedures 
Act of 1990 

• Act of November 29, 1990 (P.L. 101·647, 104 Stat. 4933; 28 U.S.C. 
3001-3015,3101-3105,3201-3206,3301-3308) 

Sec. 3611. Title 28 of the United 
States Code is amended by inserting 
after chapter 175 the following: 

CHAPTER 176-FEDERAL 
DEBT COLLECTION PROCE· 
DURE 

Subchapter A - Definitions and 
General Provisions 

Applicability of Chapter 

Sec. 3001. (a) In general.-Ex
cept as provided in subsection (b), 
the chapter provides the exclusive 
civil procedUles for the United 
States-

(1) to recover a judgment on a 
debt; or 

(2) to obtain, before judgment 
on a claim for a debt, a remedy in 
connection with such claim .. 

(b) Limitation.-To the extent 
that another Federal law specifies 
procedUI'es for recovering on a 
claim or a judgment for a debt 
arising under such law, those proce
dures shall apply to such claim or 
judgment to the extent those proce
dUles are inconsistent with this 
chapter. 

(c) Amounts owing other than 
debts .. -This chapter shall not apply 
with respect to an amount owing 
that is not a debt or to a claim for 
an amount owing that is not a debt. 

Definitions 

Sec. 3002. As used in this chap
ter'--, 

(1) "Counsel for the United 
States" means-

(A) a United States attomey, 
an assistant United States attorney 
designated to act on behalf of the 
United States attorney, or an attor
ney with the United States Depart
ment of Justice or with a Federal 
agency who has litigation authority; 
and 

(B) any private attorney 
authorized by contract made in 
accordance with sectiCln 3718 of 
title 31 to conduct litigation for 
collection of debts on behalf of the 
United States. 

(2) "COUlt" means any COUlt 
created by the Congress of the Unit
ed States, excluding the United 
States Tax COUlt. 

(3) "Debt" means-
(A) an amount that is owing 

to the United States on account of a 
direct loan, or loan insmed or guar'
anteed, by the United States; or 

(B) an amount that is owing 
to the United States on account of a 
fee, duty, lease, rent, service, sale of 
real or personal property, overpay· 
ment, fine, assessment, penalty, 
restitution, damages, interest, tax, 
bail bond forfeiture, reimbursement, 
recovery of a cost incUlred by the 
United States, or other source of 
indebtedness to the United States, 
but that is not owing under the 
terms of a contract originally en
tered into by only persons other 
than the United States; 
and includes any amount owing to 
the United States for the benefit of 
an Indian tribe or individual Indian, 
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but excludes any amount to which 
the United States is entitled under 
section 3011(a). 

(4) "Debtor" means a person 
who is liable for a debt or against 
whom there is a claim for a debt. 

(5) "Disposable earnings" 
means that part of earnings remain
ing after all deductions required by 
law have been withheld. 

(6) "Earnings" means com
pensation paid or payable for per
sonal services, whether denominated 
as wages, salary, commission, bo
nus, or otherwise, and includes 
periodic payments pmsuant to a 
pension or retirement program. 

(7) "Garnishee" means a 
person (other than the debtor) who 
has, or is reasonably thought to 
have, possession, custody, or control 
of any property in which the debtor 
has a substantial nonexempt interest, 
including any obligation due the 
debtor or to become due the debtor, 
and against whom a garnishment 
under section 3104 or 3205 is issued 
by a COUlt. 

(8) "Judgment" means a 
judgment, order, or decree entered 
in favor of the United States in a 
COUll and arising from a civil or 
criminal proceeding regarding a 
debt.. 

(9) "Nonexempt disposable 
earnings" means 25 percent of dis
posable earnings, su~ject to section 
303 of the Consumer Credit Protec
tion Act. 

(10) "Person" includes a 
natural person (including an individ
ual Indian), a corporation, a partner
ship, an unincorporated association, 
a trust, or an estate, or any other 
public or private entity, including a 
State or local government or an 
Indian tribe" 

(11) "Prejudgment remedy" 
means the remedy of attachment, 
receivership, garnishment, or 

sequestration authorized by this 
chapter to be granted before judg
ment on the merits of a claim for a 
debt 

(12) "Property" includes any 
present or future interest, whether 
legal or equitable, in real, personal 
(including chosen in action), or 
mixed property, tangible or in
tangible, vested or contingent, wher
ever located and however held (in
cluding community property and 
property held in trust (including 
spendthrift and pension trusts», but 
excludes-

(A) property held in trust by 
the United States for the benefit of 
an Indian tribe or individual Indian; 
and 

(B) Indian lands su~ject to 
restrictions against alienation im
posed by the United States. 

(13) "SecUlity agreement" 
means an agreement that creates or 
provides for a lien. 

(14) "State" means any of the 
several States, the District of Co
lumbia, the Commonwealth of Puer
to Rico, the Commonwealth of the 
Northern Marianas, or any teuitOIY 
or possession of the United States. 

(15) "United States" means
(A) a Federal corporation; 
(B) an agency, department, 

commission, board, or other entity 
of the United States; or 

(C) an instrumentality of the 
United States .. 

(16) "United States marshal" 
means a United States marshal, a 
deputy marshal, or an official of the 
United States Marshals Service 
designated under section 564 .. 

Rules of Construction 

Sec. 3003. (a) Terms.-For 
pUlposes of this chapter'-

(1) the terms "includes" and 
"including" are not limiting; 
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(2) the term "or" is not exclu
sive; and 

(3) the singular includes the 
pluraL 

(b) Effect on rights of the United 
States.-This chapter shall not be 
construed to curtail or limit the right 
of the United States under any other 
Federal law or any State law-

(1) to collect taxes or to col
lect any other amount collectible in 
the same manner as a tax; 

(2) to collect any fine, penalty, 
assessment, restitution, or forfeiture 
arising in a criminal case; 

(3) to appoint or seek the 
appointment of a receiver; or 

(4) to enforce a security agree
ment. 

(c) Effect on other laws.-This 
chapter shall not be construed to 
supersede or modify the operation 
of-

(1) title 11; 
(2) admiralty law; 
(3) section 3713 of title 31; 
(4) section 303 of the Con-

sumer Credit Protection Act (15 
U"S.C. 1673); 

(5) a statute of limitation ap
plicable to a criminal proceeding; 

(6) the common law or statu
tory rights to set-off or recoupment; 

(7) any Federal law authoriz
ing, or any inherent authority of a 
court to provide, injunctive relief; 

(8) the authority of a court
(A) to impose a sanction 

under the Federal Rules of Civil 
Procedure; 

(B) to appoint a receiver to 
effectuate its order; or 

(C) to exercise the power of 
contempt under any Federal law; 

(9) any law authorizing the 
United States to obtain partition, or 
to recover possession, of property in 
which the United States holds title; 
or 

(10) any provision of any other 
chapter of this title, except to the 

extent such provision is inconsistent 
with this chapter" 

(d) Preemption,,-This chapter 
shall preempt State law to the extent 
such law is inconsistent with a 
provision of this chapter. 

(e) Effect on rights of the United 
States under foreign and internation
al law.-This chapter shall not be 
construed to curtail or limit the 
rights of the United States under 
foreign law, under a treaty or an 
international agreement, or other
wise under international law. 

(f) Applicability of Federal Rules 
of Civil Procedure.-Except as pro
vided otherwise in this chapter, the 
Federal Rules of Civil Procedure 
shall apply with respect to actions 
and proceedings under this chapter. 

Service of Process; Enforcement; 
Notice 

Sec. 3004. (a) Manner of ser
vice.-A complaint, notice, writ, or 
other process required to be served 
in an action or proceeding under 
this chapter shall be served in accor
dance with the Federal Rules of 
Civil Procedure unless otherwise 
provided in this chapter. 

(b) Nationwide enforcement.-(I) 
Except as provided in paragraph 
(2)-

(A) any writ, order, judg
ment, or other process, including a 
summons and complaint, filed under 
this chapter may be served in any 
State; and 

(B) such writ, order, or 
judgment may be enforced by the 
court issuing the writ, order, or 
process, regardless of where the 
person is served with the writ, or
der, or process. 

(2) If the debtor so requests, 
within 20 days after receiving the 
notice described in section 3101(d) 
or 3202(b), the action or proceeding 
in which the writ, order, or 
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judgment was issued shall be trans
ferred to the district court for the 
district in which the debtor resides. 

(c) Notice and otherprocess.-At 
such time as counsel for the United 
States considers appropriate, but not 
later than the time a pf(~judgment or 
post judgment remedy is put into 
effect under this chapter, counsel for 
the United States shall exercise 
reasonable diligence to serve on the 
debtor and any person who the 
United States believes, after exercis
ing due diligence, has possession, 
custody, or control of the property, 
a copy of the application for such 
remedy, the order granting such 
remedy, and the notice required by 
section 3101(d) or 3202(b). 

Application of Chapter to Judg
ments 

Sec. 3005. This chapter shall not 
apply with respect to a judgment on 
a debt if such judgment is entered 
more than 10 years before the effec
tive date of this chapter. 

Affidavit Requirements 

Sec. 3006. Any affidavit re
quired of the United States by this 
chapter may be made on informa
tion and belief, if reliable and rea
sonably necessary, establishing with 
particularity, to the court's satisfac
tion, facts supporting the claim of 
the United States. 

Perishable Personal Property 

Sec. 3007. (a) Authority to 
sell.-If at any time during any 
action or proceeding under this 
chapter the court determines on its 
own initiative or upon motion of 
any party, that any seized or de
tained personal property is likely to 
perish, waste, or be destroyed, or 
otherwise substantially depreciate in 
value during the pendency of the 

proceeding, the court shall order a 
commercially reasonable sale of 
such property" 

(b) Deposit of sale proceeds.
Within 5 days after such sale, the 
proceeds shall be deposited with the 
clerk of the court, accompanied by 
a statement in writing and signed by 
the United States marshal, to be 
filed in the action or proceeding, 
stating the time and place of sale, 
the name of the purchaser, the 
amount received, and an itemized 
account of expenses. 

(c) Presumption.-For purposes 
of liability on the part of the United 
States, there shall be a presumption 
that the price paid at a sale under 
subsection (a) is the fair market 
value of the property or portion" 

Proceedings Before United States 
Magistrates 

Sec. 3008. A district court of the 
United States may assign its duties 
in proceedings under this chapter to 
a United States magistrate to the 
extent not inconsistent with the 
Constitution and laws of the United 
States" 

United States Marshals' Authority 
to Designate Keeper 

Sec. 3009. Whenever a United 
States marshal is authorized to seize 
property pursuant to this chapter, the 
United States marshal may designate 
another person or Federal agency to 
hold for safekeeping such property 
seized" 

Co-owned Property 

Sec. 3010. (a) Limitation.-The 
remedies available to the United 
States under this chapter may be 
enforced against property which is 
co-owned by a debtor and (,lilY other 
person only to the extent allowed by 
the law of the State where the 
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property is located" This section 
shall not be construed to limit any 
right or interest of a debtor or 
co-owner in a retirement system for 
Federal military or civilian person
nel established by the United States 
or any agency thereof or in a quali
fied retirement arrangement. 

(b) Definitions,,-For purposes of 
subsection (a)-

(1) the term "retirement system 
for Federal military or civilian per
sonnel" means a pension or annuity 
system for Federal military or civil
ian personnel of more than one 
agency, or for some or all of such 
personnel of a single agency, 
established by statute or by regu
lation pursuant to statutory authori
ty; and 

(2) the term "qualified retire
ment arrangement" means a plan 
qualified under section 4Ol(a), 
403(a), or 409 of the Internal Reve
nue Code of 1986 or a plan that is 
subject to the requirements of sec
tion 205 of the Employee Retire
ment Income Security Act of 1974. 

Assessment of Surcharge on a 
Debt 

Sec.3011. (a) Surcharge author
ized.,-In an action or proceeding 
under subchapter B or C, and sub
ject to subsection (b), the United 
States is entitled to recover a sur
charge of 10 percent of the amount 
of the debt in connection with the 
recovery of the debt, to cover the 
cost of processing and handling the 
litigation and enforcement under this 
chapter of the claim for such debt. 

(b) Limitation.-Subsection (a) 
shall not apply if-

(1) the United States receives 
an attorney's fee in connection with 
the enforcement of the claim; or 

(2) the law pursuant to which 
the action on the claim is based pro
vides any other amount to cover 
such costs. 

Joinder of Additional Defendant 

Sec. 3012. The United States or 
the debtor may join as an additional 
defendant in an action or proceeding 
under this chapter any person rea
sonably believed to owe money 
(including money owed on account 
of a requirement to provide goods 
or services pursuant to a loan or 
loan guarantee extended under Fed
erallaw) to the debtor arising out of 
the transaction or occurrence giving 
rise to a debt. 

Modification or Protective Order; 
Supervision of Enforcement 

Sec. 3013. The court may at any 
time on its own initiative or the 
motion of any interested person, and 
after such notice as it may requir'e, 
make an order denying, limiting, 
conditioning, regulating, extending, 
or modifying the use of any en
forcement procedure under this 
chapter. 

Exempt Property 

Sec. 3014. (a) Election to ex
empt property,,-An individual debt
or may, in an action or proceeding 
under this chapter, elect to exempt 
property listed in either paragraph 
(1) or, in the alternative, paragraph 
(2). If such action or proceeding is 
against debtors who ar'e husband 
and wife, one debtor may not elect 
to exempt property listed in para
graph (1) and the other debtor elect 
to exempt property listed in para
graph (2). If the debtors cannot 
agree on the alternative to be elect
ed, they shall be deemed to elect 
paragraph (1). Such property is 
either-

(1) property that is specified in 
section 522(d) of title 11, as amend
ed from time to time; or 

(2)(A) any property that is 
exempt under Federal law, other 

(1118) 

than paragraph (1), or State or local 
law that is applicable on the date of 
the filing of the application for a 
remedy under this chapter at the 
place in which the debtor's domicile 
has been located for the 180 days 
immediately preceding the date of 
the filing of such application, or for 
a longer portion of such 180-day 
period than in any other place; and 

(B) any interest in property 
in which the debtor had, immediate
ly before the filing of such applica
tion, an interest as a tenant by the 
entirety or joint tenant, or an interest 
in a community estate, to the extent 
that such interest is exempt from 
process under applicable nonbank
ruptcy law" 

(b) Effect on assertion and man
ner of determination.-

(1) Statement-A court may 
order the debtor to file a statement 
with regard to any claimed exemp
tion. A copy of such statement 
shall be served on counsel tor the 
United States. Such statement shall 
be under oath and shall describe 
each item of property for which 
exemption is claimed, the value and 
the basis for such valuation, and the 
nature of the debtor's ownership 
interest. 

(2) Hearing,,-The United 
States or the debtor, by application 
to the court in which an action or 
proceeding under this chapter is 
pending, may request a hearing on 
the applicability of any exemption 
claimed by the debtor.. The court 
shall determine the extent (if any) to 
which the exemption applies. Un
less it is reasonably evident that the 
exemption applies, the debtor shall 
bear the burden of persuasion. 

(3) Stay of disposition.
Assertion of an exemption shall pre
vent the United States from selling 
or otherwise disposing of the prop
erty for which such exemption is 
claimed until the court determines 
whether the debtor has a substantial 

nonexempt interest in such property, 
The United States may not take 
possession of, dispose of, sell, or 
otherwise interfere with the debtor's 
normal use and enjoyment of an 
interest in property the United States 
knows or has reason to know is 
exempt. 

(c) Debtors in joint cases.
Subject to the limitation in subsec
tion (a), this section shall apply 
separ'ately with respect to each debt
or in a joint case. 

Discovery as to Debtor's Financial 
Condition 

Sec. 3015. (a) In general.-Ex
cept as provided in subsection (b), 
in an action or proceeding under 
subchapter B or C, the United States 
may have discovery regarding the 
financial condition of the debtor in 
the manner in which discovery is 
authorized by the Federal Rules of 
Civil Procedure in an action on a 
claim for a debt. 

(b) Limitation.-Subsection (a) 
shall not apply with respect to an 
action or proceeding under subchap
ter B unless there is a reasonable 
likelihood that the debt involved 
exceeds $50,000. 

Subchapter B - Prejudgment 
Remedies 

Prejudgment Remedies 

Sec. 3101. (a) Application,,-
(1) The United States may, in 

a proceeding in co~junction with the 
complaint or at any time after the 
filing of a civil action on a claim 
for a debt, make application under 
oath to a court to issue any pr~judg
ment remedy. 

(2) Such application shall be 
filed with the court and shall set 
forth the factual and legal basis for 
each pr~judgment remedy sought. 

(3) Such application shall-
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(A) state that the debtor 
against whom the pr~judgment 
remedy is sought shall be afforded 
an opportunity for a hearing; and 

(B) set forth with particu
larity that all statutory requirements 
under this chapter for the issuance 
of the prejudgment remedy sought 
have been satisfied. 

(b) Grounds.-5ubject to section 
3102, 3103, 3104, or 3105, a pre
judgment remedy may be granted by 
any court if the United States shows 
reasonable cause to believe that-

(1) the debtor-
(A) is about to leave the 

jurisdiction of the United States 
with the effect of hindering, delay
ing, or defrauding the United States 
in its effort to recover a debt; 

(B) has or is about to as
sign, dispose, remove, conceal, ill 
treat, waste, or destroy property 
with the effect of hindering, delay
ing, or defrauding the United States; 

(C) has or is about to con
vert the debtor's property into mon
ey, securities, or evidence of debt in 
a manner prejudicial to the United 
States with the effect of hindering, 
delaying, or defrauding the United 
States; or 

(D) has evaded service of 
process by concealing himself or 
has temporarily withdrawn from the 
jurisdiction of the United States 
with the effect of hindering, delay
ing, or defrauding the United States; 
or 

(2) a prejudgment remedy is 
required to obtain jurisdiction within 
the United States and the prejudg
ment remedy sought will result in 
obtaining such jurisdiction. 

(c) Affidavit.-{l) The applica
tion under subsection (a) shall in
clude an affidavit establishing with 
particularity to the court's satisfac
tion facts supporting the probable 
validity of the claim for a debt and 
the right of the United States to 
recover what is demanded in the 
application. 

(2) The affidavit shall state-
(A) specifically the amount 

of the debt claimed by the United 
States and any interest 01' costs 
attributable to such debt; 

(B) one or more of the 
grounds specified in subsection (b); 
and 

(C) the requirements of 
section 3102(b), 3103(a), 3104(a), or 
3105(b), as the case may be. 

(3) No bond is required of the 
United States. 

(d) Notice and hearing.-
(1) On filing an application 

by the United States as provided in 
this section, the counsel for the 
United States shall prepare, and the 
clerk shall issue, a notice for 
service on the debtor against whom 
the prejudgment remedy is sought 
and on any other person whom the 
United States reasonably believes, 
after exercising due diligence, has 
possession, custody, or control of 
property affected by such remedy. 
Three copies of the notice shall be 
served on each such person. The 
form and content of such notice 
shall be approved jointly by a ma
jority of the chief judges of the 
Federal districts in the State in 
which the court is located and shall 
be in substantially the following 
form: 
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"Notice" 

"You are hereby notified that this [property] is being taken by the United 
States Government ("the Government"), which says that [name of debtor] 
owes it a debt of $ [amount] for [reason for debt] and has filed a lawsuit to 
collect this debt.. The Government says it must take this property at this 
time because [recite the pertinent ground or grounds from section 3101(b)]. 
The Government wants to make SUI'e [name of debtor] will pay if the court 
determines that this money is owed. 

"In addition, you are hereby notified that there are exemptions under the 
law which may protect some of this property from being taken by the 
Government if [name of debtor] can show that the exemptions apply. Below 
is a summary of the major exemptions which apply in most situations in the 
State of [State where property is located]: 

"[A statement summarizing in plain and understandable English the 
election available with respect to such State under section 3014 and the 
types of property that may be exempted under each of the alternatives 
specified in paragraphs (1) and (2) of section 3014(a), and a statement that 
different property may be so exempted with respect to the State in which the 
debtor resides.] 

"If you are [name of debtor] and you disagree with the reason the 
Government gives for taking your property now, or if you think you do not 
owe the money to the Government that it says you do, or if you think the 
property the Government is taking qualifies under one of the above 
exemptions, you have a right to ask the court to return yOUI' property to you. 

"If you want a hearing, you must promptly notify the court.. You must 
make yOUI' request in writing, and either mail it or deliver it in person to the 
clerk of the court at [address]. If you wish, you may use this notice to 
request the hearing by checking the box below and mailing this notice to the 
court clerk. You must also send a copy of your· request to the Government 
at [address], so the Government will know you want a hearing .. The hearing 
will take place within 5 days after the clerk receives yOUI' request, if you ask 
for it to take place that quickly, or as soon after that as possible .. 

"At the hearing you may explain to the judge why you think you do not 
owe the money to the Government, why you disagree with the reason the 
Government says it must take yOUI' property at this time, or why you believe 
the property the Government has taken is exempt or belongs to someone 
else. You may make any or all of these explanations as you see fit.. 

"If you think you live outside the Federal judicial district in which the 
court is located, you may request, not later than 20 days after you receive 
this notice, that this proceeding to take your property be transferred by the 
court to the Federal judicial district in which you reside .. You must make 
yOUI' request in writing, and either mail it or deliver it in person to the clerk 
of the court at [address]. You must also send a copy of your request to the 
Government at [address], so the Government will know you want the pro
ceeding to be transferred .. 

"Be sure to keep a copy of this notice for your own records. If you have 
any questions about yOUI' rights or about this procedure, you should contact 
a lawyer, an office of public legal assistance, or the clerk of the court. The 
clerk is not permitted to give legal advice, but can refer you to other sources 
of information." 
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(2) By requesting, at any time 
before judgment on the claim for a 
debt, the court to hold a hearing, the 
debtor may move to quash the order 
granting such remedy. The court 
shall hold a hearing on such motion 
as soon as practicable, or, if request
ed by the debtor, within 5 days after 
receiving the request for a hearing 
or as soon thereafter as possible. 
The issues at such hearing shall be 
limited to-

(A) the probable validity of 
the claim for the debt for which 
such remedy was granted and of any 
defense or claim of exemption as
serted by such person; 

(B) compliance with any 
statutory requirement for the issu
ance of the pr~judgment remedy 
granted; 

(C) the existence of any 
ground set forth in subsection (b); 
and 

(D) the inadequacy of alter
native remedies (if any) to protect 
the interests of the United States. 

(e) Issuance of writ.-On the 
court's determination that the re
quirements of subsections (a), (b), 
and (c) have been met, the court 
shall issue all process sufficient to 
put into effect the prejudgment 
remedy sought. 

Attachment 

Sec. 3102. (a) Property su~ject 
to attachment.-

(1) Any property in the posses
sion, custody, or control of the 
debtor and in which the debtor has 
a substantial nonexempt interest, 
except earnings, may be attached 
pursuant to a writ of attachment in 
an action or proceeding against a 
debtor on a claim for a debt and 
may be held as security to satisfy 
such judgment, and interest and 
costs, as the United States may 
recover on such claim. 

(2) The value of property 
attached shall not exceed the 
amount by which the sum of the 
amount of the debt claimed by the 
United States and the amount of 
interest and costs reasonably likely 
to be assessed against the debtor by 
the court exceeds the aggregate 
value of the nonexempt interest of 
the debtor in any-

(A) property securing the 
debt; and 

(B) property gamished or in 
receivership, or income sequestered, 
under this subchapter. 

(b) Availability of attach
ment.-If the requirements of sec
tion 310 1 are satisfied, a court shall 
issue a writ authorizing the United 
States to attach property in which 
the debtor has a substantial nonex
empt interest, as security for such 
judgment (and interest and costs) as 
the United States may recover on a 
claim for a debt-

(1) in an action on a contract, 
express or implied, against the debt
or for payment of money, only if 
the United States shows reasonable 
cause to believe that-

(A) the contract is not fully 
secured by real or personal property; 
or 

(B) the value of the oIiginal 
security is substantially diminished, 
without any act of the United States 
or the person to whom the security 
was given, below the amount of the 
debt; 

(2) in an action against the 
debtor for damages in tort; 

(3) if the debtor resides outside 
the jurisdiction of the United States; 
or 

(4) in an action to recover a 
fine, penalty, or tax. 

(c) Issuance of writ; contents.-
(1) Subject to subsections (a) 

and (b), a wIit of attachment shall 
be issued by the court directing the 
United States marshal of the district 
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where property described in subsec
tion (a) is located to attach the 
property. 

(2) Several writs of attachment 
may be issued at the same time, or 
in succession, and sent to different 
judicial districts until sufficient 
property is attached" 

(3) The writ of attachment 
shall contain--

(A) the date of the issuance 
of the writ; 

(B) the identity of the court, 
the docket number of the action, and 
the identity of the cause of action; 

(C) the name and last 
known address of the debtor; 

(D) the amount to be se
cured by the attachment; and 

(E) a reasonable description 
of the property to be attached. 

(d) Levy of attachment.,-
(1) The United States marshal 

receiving the writ shall proceed 
without delay to levy upon the 
property specified for attachment if 
found within the district. The mar
shal may not sell property unless 
ordered by the court. 

(2) In performing the levy, the 
United States marshal may enter any 
property owned, occupied, or con
trolled by the debtor, except that the 
marshal may not enter a residence 
or other building unless the writ 
expressly authorizes the marshal to 
do so or upon specific order of the 
court. 

(3) Levy on real property is 
made by entering the property and 
posting the writ and notice of levy 
in a conspicuous place upon the 
property. 

(4) Levy on personal property 
is made by taking possession of it. 
Levy on personal property not easily 
taken into possession or which can
not be taken into possession without 
great inconvenience or expense may 
be made by affixing a copy of the 
writ and notice of levy on it or in a 
conspicuous place in the vicinity of 

it describing in the notice of levy 
the property by quantity and with 
sufficient detail to identify the prop
erty levied on. 

(5) The United States marshal 
shall file a copy of the notice of 
levy in the same manner as provid,· 
ed for judgments in section 
3201 (a)(I). The United States mar
shal shall serve a copy of the writ 
and notice of levy on-

(A) the debtor against 
whom the writ is issued; and 

(B) the person who has 
possession of the property subject to 
the writ; in the same manner that a 
summons is served in a civil action 
and make the return thereof.. 

(e) Return of writ; duties of mar
shal; further return.-

(1) A United States marshal 
executing a writ of attachment shall 
return the writ with the marshal's 
action endorsed thereon or attached 
thereto and signed by the marshal, 
to the court from which it was is
sued, within 5 days after the date of 
the levy .. 

(2) The return shall describe 
the property attached with sufficient 
certainty to identify it and shall state 
the location where it was attached, 
the date and time it was attached, 
and the disposition made of the 
property. If no property was at
tached, the return shall so state. 

(3) If the property levied on is 
claimed, replevied under subsection 
(i)(2), or sold under section 3007 
after the return, the United States 
marshal shall immediately make a 
further return to the clerk of the 
court showing the disposition of the 
property. 

(4) If personal property is re
plevied, the United States marshal 
shall deliver the replevin bond to 
the clerk of the court to be filed in 
the action. 

(f) Levy of attachment as lien on 
property; satisfaction of lien.-
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(1) A levy on property under a 
writ of attachment under this section 
creates a lien in favor of the United 
States on the property or, in the case 
of perishable property sold under 
section 3007, on the proceeds of the 
sale .. 

(2) Such lien shall be ranked 
ahead of any other security interests 
perfected after the later of the time 
of levy and the time a copy of the 
notice of levy is filed under subsec
tion (d)(5). 

(3) Such lien shall arise from 
the time of levy and shall continue 
until a judgment in the action is 
obtained or denied, or the action is 
otherwise dismissed. The death of 
the debtor whose property is at
tached does not terminate the attach
ment lien .. Upon issuance of ajudg
ment in the action and registration 
under this chapter, the judgment lien 
so created relates back to the time 
of levy. 

(g) Reduction or dissolution of 
attachment.-

(1) If an excessive or umea
sonable attachment is made, the 
debtor may submit a motion to the 
court for a reduction of the amount 
of the attachment or its dissolution. 
Notice of such motion shall be 
served on the United States. 

(2) The court shall order a part 
of the property to be released, if 
after a hearing the court finds that 
the amount of the attachment is 
excessive or umeasonable or if the 
attachment is for an amount larger 
than the sum of the liquidated or 
ascertainable amount of the debt and 
the amount of interest and costs 
likely to be taxed. 

(3) The court shall dissolve the 
attachment if the amount of the debt 
is unliquidated and unascertainable 
by calculation. 

(4) If any property claimed to 
be exempt is levied on, the debtor 
may, at any time after such levy, 
request that the court vacate such 

levy. If it appear's to the court that 
the property so levied upon is ex
empt, the court shall order the levy 
vacated and the property returned to 
the debtor. 

(h) Replevin of attached property 
by debtor; bond.-If attached prop
erty is not sold before judgment, the 
debtor may replevy such property or 
any part thereof by giving a bond 
approved by counsel for the United 
States or the court and payable to 
the United States in double the 
reasonable value of the property to 
be replevied or double the value of 
the claim, whichever is less. 

(i) Preservation of personal prop
erty under attachment.-If personal 
property in custody of the United 
States marshal under a writ of at
tachment is not replevied, claimed, 
or sold, the court may make such 
order for its preservation or use as 
appears to be in the interest of the 
parties. 

U) Judgment and disposition of 
attached property.-

(1) Judgment for the United 
States.-On entry of judgment for 
the United States, the court shall 
order the proceeds of personal prop
erty sold pursuant to section 3007 to 
be applied to the satisfaction of the 
judgment, and shall order the sale of 
any remaining personal property and 
any real property levied on to the 
extent necessary to satisfy the judg
ment. 

(2) Judgment for the United 
States when personal property re'· 
plevied.-With respect to personal 
property under attachment that is 
replevied, the judgment which may 
be entered shall be against the debt
or against whom the writ of attach
ment is issued and also against the 
sureties on the debtor's replevin 
bond for the value of the property. 

(3) Restoration of property and 
exoneration of replevin bond.-If 
the attachment is vacated or if the 
judgment on the claim for the debt 
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is for the person against whom the 
writ attachment is issued, the court 
shall order the property, or proceeds 
of perishable property sold under 
section 3007, restored to the debtor 
and shall exonerate any replevin 
bond. 

Receivership 

Sec. 3103. (a) Appointment of a 
receiver.-If the requirements of 
section 3101 are satisfied, a court 
may appoint a receiver for property 
in which the debtor has a substantial 
nonexempt interest if the United 
States shows reasonable cause to 
believe that there is a substantial 
danger that the property will be 
removed from the jurisdiction of the 
court, lost, concealed, materially 
injured or damaged, or mismanaged. 

(b) Powers of receiver.-
(1) The appointing court may 

authorize a receiver-
(A) to take possession of 

real and personal property and sue 
for, collect, and sell obligations 
upon such conditions and for such 
purposes as the court shall direct; 
and 

(B) to administer, collect, 
improve, lease, repair or sell pursu
ant to section 3007 such real and 
personal property as the court shall 
direct. 

A receiver appointed to manage 
residential or commercial property 
shall have demonstrable expertise in 
the management of these types of 
property, 

(2) Unless expressly authorized 
by order of the court, a receiver 
shall have no power to employ 
attorneys, accountants, appraisers, 
auctioneers, or other professional 
persons. 

(c) Duration of receivership.-A 
receivership shall not continue past 
the entry of judgment, or the con
clusion of an appeal of such judg
ment, unless the court orders it 

continued under section 3203(e) or 
unless the court otherwise directs its 
continuation. 

(d) Accounts; requirement to 
report .. -A receiver shall keep writ
ten accounts itemizing receipts and 
expenditures, describing the property 
and naming the depository of re
ceivership funds. The receiver's 
accounts shall be open to inspection 
by any person having an apparent 
interest in the property. The receiv
er shall file reports at regular inter
vals as directed by the court and 
shall serve the debtor and the Unit
ed States with a copy thereof. 

(e) Modification of powers; re
moval.-On motion of the receiver 
or on its own initiative, the court 
which appointed the receiver may 
remove the receiver or modify the 
receiver's powers at any time. 

(f) Priority.-If more than one 
court appoints a receiver for particu
lar property, the receiver fust quali
fying under law shall be entitled to 
take possession, control, or custody 
of the property .. 

(g) Compensation of receivers.-
(1) A receiver is entitled to 

such commissions, not exceeding 5 
percent of the sums received and dis
bur'sed by him, as the court allows 
unless the court otherwise directs. 

(2) If, at the termination of a 
receivership, there ar'e no funds in 
the hands of a receiver, the court 
may fix the compensation of the 
receiver in accordance with the ser
vices rendered and may direct the 
party who moved for the appoint
ment of the receiver to pay such 
compensation in addition to the 
necessary expenditures incurred by 
the receiver which remain unpaid. 

(3) At the termination of a 
receivership, the receiver shall file a 
fmal accounting of the receipts and 
disbursements and apply for com
pensation setting forth the amount 
sought and the services rendered by 
the receiver. 
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Garnishment 

Sec. 3104. (a) In general.-If the 
requirements of section 3101 are 
satisfied, a court may issue a writ of 
garnishment against property (ex
cluding earnings) in which the debt
or has a substantial nonexempt 
interest and which is in the posses
sion, custody, or control of a person 
other than the debtor in order to 
satisfy a claim for a debt. Co
owned property shall be subject to 
garnishment to the same extent as 
co-owned property is subject to 
garnishment under the law of the 
State in which such property is 
located. A court may issue simulta
neous separ'ate writs of garnishment 
to several garnishees.. A writ of 
garnishment issued under this sub
section shall be continuing and shall 
terminate only as provided in sec
tion 3205(c)(1O). 

(b) Writ-
(1) Subsections (b)(2) and (c) 

of section 3205 shall apply with re
spect to garnishment under this 
section, except that for purposes of 
this section-

(A) earnings of the debtor 
shall not be subject to garnishment; 
and 

(B) a reference in such 
subsections to a judgment debtor 
shall be deemed to be a reference to 
a debtor. 

(2) The United States shall 
include in its application for a writ 
of garnishment-

(A) the amount of the claim 
asserted by the United States for a 
debt; and 

(B) the date the writ is 
issued. 

(c) Limitation.-The value of 
property garnished shall not exceed 
the amount by which the sum of the 
amount of the debt claimed by the 
United States and the amount of 
interest and costs reasonably likely 
to be assessed against the debtor by 

the court exceeds the aggregate 
value of the nonexempt interest of 
the debtor in any-

(1) property securing the debt; 
and 

(2) property attached or in 
receivership, or income sequestered, 
under this subchapter. (28 U.S .. c. 
3104) 

Sequestration 

Sec. 3105. (a) Property subject 
to sequestr'ation .. -
. P) Any income from property 
m whIch the debtor has a substantial 
nonexempt interest may be seques
tered pursuant to a writ of seques
tration in an action or proceeding 
against a debtor on a claim for a 
debt and may be held as security to 
satisfy such judgment, and interest 
and costs, as the United States may 
recover on such claim. 

(2) The amount of income 
sequestered shall not exceed the 
amount by which the sum of the 
am~>unt of the debt claimed by the 
Umted States and the amount of 
interest and costs reasonably likely 
to be assessed against the debtor by 
the court exceeds the aggregate 
value of the nonexempt interest of 
the debtor in any-

(A) property securing the 
debt; and 

(B) property attached, gar
nished, or in receivership under this 
subchapter. 

(b) Availability of sequestra
tion .. -If the requirements of section 
3101 are satisfied, a court shall 
issue a writ authorizing the United 
States to sequester income from 
property in which the debtor has a 
subs~tial nonexempt interest, as 
secunty for such judgment (and in
terest and costs) as the United States 
may recover on a claim for a debt-

(1) in an action on a contract, 
express or implied, against the debt
or for payment of money, only if 
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the United States shows reasonable 
cause to believe that-

(A) the contract is not fully 
secured by real or personal property; 
or 

(B) the value of the original 
security is substantially diminished, 
without any act of the United States 
or the person to whom the security 
was given, below the amount of the 
debt; 

(2) in an action against the 
debtor for damages in tort; 

(3) if the debtor resides outside 
the jurisdiction of the United States; 
or 

(4) in an action to recover a 
fine, penalty, or tax. 

(c) Issuance of writ; contents,.-
(1) Subject to subsections (a) 

and (b), a writ of sequestration shall 
be issued by the court directing the 
United States marshal of the district 
where income described in subsec
tion (a) is located to sequester the 
income. 

(2) Several writs of sequestra
tion may be issued at the same time, 
or in succession, and sent to differ
ent judicial districts until sufficient 
income is sequestered .. 

(3) The writ of sequestration 
shall contain-

(A) the date of the issuance 
of the writ; 

(B) the identity of the court, 
the docket number of the action, and 
the identity of the cause of action; 

(C) the name' and last 
known address of the debtor; 

(D) the amount to be se
cured by the sequestration; and 

(E) a reasonable description 
of the income to be sequestered. 

(d) Execution of writ-
(1) The United States marshal 

receiving the writ shall proceed 
without delay to execute the writ. 

(2) The United States marshal 
shall file a copy of the notice of 
sequestration in the same manner as 
provided for judgments in section 

3201(a)(I)., The United States mar
shal shall serve a copy of the writ 
and notice of sequestration on-

(A) the debtor against 
whom the writ is issued; and 

(B) the person who has 
possession of the income suqject to 
the writ; in the same manner that a 
summons is served in a civil action 
and make the return thereof 

(e) Deposit of sequestered in
come .. -A person who has posses
sion of the income subject to a writ 
of sequestration shall deposit such 
income with the clerk of the court, 
accompanied by a statement in 
writing stating the person's name, 
the name of the debtor, the amount 
of such income, the property from 
which such income is produced, and 
the period during which such in
come is produced" 

(f) Return of writ; duties of mar
shal; further return.-

(1) A United States marshal 
executing a writ of sequestration 
shall return the writ with the mars
hal's action endorsed thereon or 
attached thereto and signed by the 
mar'shal, to the court from which it 
was issued, within 5 days alter the 
date of the execution. 

(2) The return shall describe 
the income sequestered with suffi
cient certainty to identify it and 
shall state the location where it was 
sequestered, and the date and time it 
was sequestered. If no income was 
sequestered, the return shall so state. 

(3) If sequestered income is 
claimed after the return, the United 
States marshal shall immediately 
make a further return to the clerk of 
the court showing the disposition of 
the income. 

(g) Reduction or dissolution of 
sequestr'ation. -

(1) If an excessive or un
reasonable sequestr'ation is made, 
the debtor may submit a motion to 
the court for a reduction of the 
amount of the sequestration or its 
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dissolution. Notice of such motion 
shall be served on the United States. 

(2) The court shall order a part 
of the income to be released, if after 
a hearing the court finds that the 
amount of the sequestration is ex
cessive or umeasonable or if the 
sequestration is for an amount larger 
than the sum of the liquidated or 
ascertainable amount of the debt and 
the amount of interest and costs 
likely to be taxed. 

(3) The court shall dissolve the 
sequestration if the amount of the 
debt is unliquidated and unascer
tainable by calculation, 

(h) Preservation of income under 
sequester.-If personal property in 
custody of the United States marshal 
under a writ of sequestration is not 
claimed, the court may make such 
order for its preservation or use as 
appears to be in the interest of the 
parties. 

(i) Judgment and disposition of 
sequestered income,,-

(1) Judgment for the United 
States,,--On entry of judgment for 
the United States, the court shall 
order the sequestered income to be 
applied to the satisfaction of the 
judgment. 

(2) Restoration of income.-If 
the sequestr'ation is vacated or if the 
judgment on the claim for the debt 
is for the person against whom the 
writ of sequestration is issued, the 
court shall order the income restored 
to the debtor. 

Subchapter C - Postjudgment 
Remedies 

Judgment Liens 

Sec. 3201. (a) Creation.-A 
judgment in a civil action shall 
create a lien on all real property of 
a judgment debtor on filing a certi
fied copy of the abstract of the 
judgment in the manner in which a 
notice of tax lien would be filed 

under paragraphs (1) and (2) 
of section 6323(f) of the Internal 
Revenue Code of 1986. A lien 
created under this paragraph is for 
the amount necessary to satisfy the 
judgment, including costs and inter
est. 

(b) Priority of lien.,-A lien creat
ed under subsection (a) shall have 
priority over any other lien or en
cumbrance which is perfected later 
in time. 

(c) Duration of lien; renew
al.---(I) Except as provided in para
graph (2), a lien created under sub
section (a) is effective, unless satis
fied, for a period of 20 years .. 

(2) Such lien may be renewed 
for one additional period of 20 years 
upon filing a notice of renewal in 
the same manner as the judgment is 
filed and shall relate back to the 
date the judgment is filed if-

(A) the notice of renewal is 
filed before the expiratiOri of the 
20-year period to prevent the expira
tion of the lien; and 

(B) the court approves the 
renewal of such lien under this para
graph. 

(d) Release of judgment lien.,·-A 
judgment lien shall be released on 
the filing of a satisfaction of judg
ment or release of lien in the same 
manner as the judgment is filed to 
obtain the lien. 

(e) Effect of lien on eligibility for 
federal grants, loans or programs" 
-A debtor who has a judgment lien 
against the debtor's property for a 
debt to the United States shall not 
be eligible to receive any grant or 
loan which is made, insured, guar
anteed, or financed directly or indi
rectly by the United States or to 
receive funds directly from the 
Federal Government in any pro
gram, except funds to which the 
debtor is entitled as beneficiary, 
until the judgment is paid in full or 
otherwise satisfied" The agency of 
the United States that is responsible 
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for such grants and loans may pro
mulgate regulations to allow for 
waiver of this restriction on eligibil
ity for such grants, loans, and funds .. 

(f) Sale of property subject to 
judgment lien,,-
, (1) On proper application to a 
court, the court may order the Unit
ed States to sell, in accordance with 
sections 2001 and 2002, any real 
property subject to a judgment lien 
in effect under this section. 

(2) This subsection shall not 
preclude the United States from 
using an execution sale pursuant to 
section 3203(g) to sell real property 
subject to a judgment lien, 

Enforcement of Judgments 

Sec. 3202. (a) Enforcement 
remedies.-A judgment may be en
forced by any of the remedies set 
forth in this subchapter, A court 
may issue other writs pursuant to 
section 1651 of title 28, United 
States Code, as necessary to support 
such remedies, su~ject to rule 81(b) 
of the Federal Rules of Civil Proce
dure. 

(b) Notice.--On the com
mencement by the United States of 
an action or proceeding under this 
subchapter to obtain a remedy, the 
counsel for the United States shall 
prepare, and clerk of the court shall 
issue, a notice in substantially the 
following form: 

"Notice" 

"You are hereby notified that this [property] is being taken by the United 
States Government, which has a court judgment in [case docket number and 
jurisdiction of court] of $[amount] for [reason of debt]., . 

"In addition, you are hereby notified that there are exef!1ptIOns under the 
law which may protect some of this property from bemg taken by the 
United States Government if [name of judgment debtor] can show that the 
exemptions apply" Below is a summary of the major exem~tions which 
apply in most situations in the State of [State where property is loc~ted]: 

"[A statement summarizing in plain and understan~able EnglIsh the 
election available with respect to such State under sectIOn 3014 and the 
types of property that may be exempted. under each of the alternatives 
specified in paragraphs (1) and (2) of s~tlOn 3014(a) and a st~teme~t that 
different property may be so exempted With respect to the State III which the 
debtor resides,] 

"If you are [name of judgm~nt debto~], you have a right to ask the c0ll!t 
to return your property to you if you thlllk th~ property the Gov~rnment IS 

taking qualifies under one of the above exemptions [I.'or a default Judgment:] 
or if you think you do not owe the money to the Umted States Government 
that it says you do. 

"If you want a hearing, you must notify the court .withi~. 20 days ~ter 
you receive this notice. You must make your request III wntlllg, and either 
mail it or deliver it in person to the clerk of the court at [address] .. If you 
wish, you may use this notice to request the hearing by checking the box 
below and mailing mis notice to the court clerk.. You must also send a copy 
of your request to me Government at [address], so the Government will 
know you want a hearing. The hearing will take place within 5 days after 
the clerk receives yOUI' request, if you ask for it to take place that quickly, 
or as soon after that as possible. . 
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"At the healing you may explain to the judge why you believe the 
property th~ Government has taken is exempt [For a default judgment:] or 
why you thmk you do not owe the money to the Government [For a writ 
of execution:] If you do not request a healing within 20 days of receiving 
this notice, your [property] may be sold at public auction and the payment 
used towald the money you owe the Government 

"If you think you live outside the Federal judicial district in which the 
court is located, you may request, not later than 20 days after you 
receive this notice, that this proceeding to take your property be transferred 
by the court to the Federal judicial district in which you reside.. You must 
make your request in writing, and either mail it or deliver it in person to the 
clerk of the court at [address]. You must also send a copy of your request 
to the Government at [address], so the Government will know you want the 
proceeding to be transferred. 

"Be sure to keep a copy of this notice for your own records. If you have 
any questions about your rights or about this procedure, you should contact 
a lawyer, an office of public legal assistance, or the clerk of the court. The 
clerk is not permitted to give legal advice, but can refer you to other sources 
of information .. " 

(c) Service .. --A copy of the no
tice and a copy of the application 
for granting a remedy under this 
subchapter shall be served by coun
sel for the United States on the 
judgment debtor against whom such 
remedy is sought and on each per
son whom the United States, after 
diligent inquiry, has reasonable 
cause to believe has an interest in 
property to which the remedy is 
directed .. 

(d) Healing .. -By requesting, 
within 20 days after receiving the 
notice described in section 3202(b), 
the court to hold a healing, the 
judgment debtor may move to quash 
the order granting such remedy. 
The court that issued such order 
shall hold a healing on such motion 
as soon as practicable, or, if so re
quested by the judgment debtor, 
within 5 days after receiving the 
request or as soon thereafter as 
possible.. The issues at such healing 
shall be limited-

(1) to the probable validity of 
any claim of exemption by the 
judgment debtor; 

(2) to compliance with any 
statutory requirement for the issu-

ance of the post judgment remedy 
granted; and 

(3) if the judgment is by de
fault and only to the extent that the 
Constitution or another law of the 
United States provides a right to a 
healing on the issue, to-

(A) the probable validity of 
the claim for the debt which is 
merged in the judgment; and 

(B) the existence of good 
cause for setting aside such judg
ment. 

This subpalagraph shall not be 
construed to afford the judgment 
debtor the right to more than one 
such healing except to the extent 
that the Constitution or another law 
of the United States provides a right 
to more than one such healing. 

(e) Sale of property .. -The prop
erty of a judgment debtor which is 
subject to sale to satisfy the judg
ment may be sold by judicial sale, 
pursuant to sections 2001, 2002, and 
2004 or by execution sale pursuant 
to section 3203(g). If a healing is 
requested pursuant to subsection (d), 
property with respect to which the 
request relates shall not be sold 
before such healing. 
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Execution 

Sec. 3203. (a) Property subject 
to execution .. -All property in which 
the judgment debtor has a substan
tial nonexempt interest shall be 
subject to levy pursuant to a writ of 
execution. The debtor's ealnings 
shall not be subject to execution 
while in the possession, custody, or 
control of the debtor's employer. 
Co-owned property shall be su~ject 
to execution to the extent such 
property is subject to execution 
under the law of the State in which 
it is located. 

(b) Creation of execution 
lien .. -A lien shall be created in 
favor of the United States on all 
property levied on under a writ of 
execution and shall date from the 
time of the levy. Such lien shall 
have priority over all subsequent 
liens and shall be for the aggregate 
aInount of the judgment, cQsts, and 
interest. The execution lien on any 
real property as to which the United 
States has a judgment lien s~all 
relate back to the judgment hen 
date .. 

(c) Writ of execution.-
(1) Issuance .. -On written 

application of counsel for the United 
States, the court may issue a writ of 
execution. Multiple writs may issue 
simultaneously, and successive writs 
may issue before the return date of 
a writ previously issued. 

(2) Form of writ.-
(A) General contents.-A 

writ of execution shall specify the 
date that the judgment is entered, 
the court in which it is entered, the 
aInount of the judgment if for mon
ey, the aInount of the costs, the 
aInount of interest due, the sum due 
as of the date the writ is issued, the 
rate of post judgment interest, the 
naIne of the judgment debtor, and 
the judgment debtor's last known 
address. 

(B) Additional contents.-

(i) Except as provided in 
clauses (ii) and (iii), the writ shall 
dir·ect the United States mal·shal to 
satisfy the judgment by levying on 
and selling property in which the 
judgment debtor has a substantial 
nonexempt interest, but not to ex
ceed property reasonably equivalent 
in value to the aggregate aInount of 
the judgment, costs, and interest: 

(ii) A writ of execuUon 
issued on a judgment for the deliv
ery to the United States of the pos
session of personal property, or for 
the delivery of the possession of 
real property, shall palticularly 
describe the property, and shall 
require the malshal to deliver the 
possession of the property to the 
United States. 

(iii) A writ of execution on 
a judgment for the recovery of 
personal property or its value shall 
direct the malshal, in case a delivery 
of the specific property cannot be 
had, to levy and collect such value 
out of any property in which ~e 
judgment debtor has a substanUal 
nonexempt interest. 

(d) Levy of execution.-
(1) In general.-Levy on prop

erty pursuant to a writ of execution 
issued under this section shall be 
made in the SaIne manner as levy on 
property is made pursuant to a writ 
of attachment issued under section 
3102(d)_ 

(2) Death of judgment debt
or .. - The death of the judgment 
debtor after a writ of execution is 
issued stays the execution proceed
ings, but any lien acquired by levy 
of the writ shall be recognized and 
enforced by the court for the district 
in which the estate of the deceased 
is located.. The execution lien may 
be enforced-

(A) against the executor, 
administrator, or personal represen
tative of the estate of the deceased; 
or 
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(B) if there be none, against 
the deceased's property coming to 
the heirs or devisees or at their 
option against cash in their posses
sion, but only to the extent of the 
value of the property coming to 
them. 

(3) Records of United States 
marshal.-

(A) A United States marshal 
receiving a writ of execution shall 
endorse thereon the exact hour and 
date of receipt 

(B) The United States mar
shal shall make a written record of 
every levy, specify the property on 
which levy is made, the date on 
which levy is made, and the mar
shal 's costs, expenses, and fees. 

(C) The United States mar
shal shall make a written return to 
the court on each writ of execution 
stating concisely what is done pur
suant to the writ and shall deliver a 
copy to counsel for the United 
States who requests the writ. The 
writ shall be returned not more 
than-

(i) 90 days after the date of 
issuance if levy is not made; or 

(ii) 10 days after the date of 
sale of property on which levy is 
made. 

(e) Appointment of receiver.
Pending the levy of execution, the 
court may appoint a receiver to 
manage property described in such 
writ if there is a substantial danger 
that the property will be removed 
from the jurisdiction of the court, 
lost, materially injured or damaged, 
or mismanaged., 

(f) Replevy; redemption.-
(1) Before execution sale.-

(A) Before execution sale, 
the United States marshal may re
turn property to the judgment debtor 
any personal property taken in exe
cution,on-

(i) satisfaction of the judg
ment, interest, and costs, and any 

costs incurred in connection with 
scheduling the sale; or 

(ii) receipt from the judg
ment debtor of a bond-

(I) payable to the United 
States, with 2 or more good and 
sufficient sureties to be approved by 
the marshal, conditioned on the 
delivery of the property to the mar
shal at the time and place named in 
the bond to be sold under subsection 
(g); or 

(II) for the payment to the 
marshal of a fair value thereof 
which shall be stated in the bond. 

(B) A judgment debtor who 
sells or disposes of property replev
ied under subparagraph (A) shall 
pay the United States marshal the 
stipulated value of such property. 

(C) If the judgment debtor 
fails to deliver such property to the 
United States marshal pursuant to 
the terms of the delivery described 
in subparagraph (A)(ii)(I) and fails 
to pay the United States marshal the 
stipulated value of such property, 
the United States marshal shall 
endorse the bond "forfeited" and 
return it to the court from which the 
writ of execution issued. If the 
judgment is not fully satisfied, the 
court shall issue a writ of execution 
against the judgment debtor and the 
sureties on the bond for the amount 
due, not exceeding the stipulated 
value of the property, on which 
execution no delivery bond shall be 
taken, which instruction shall be 
endorsed on the writ. 

(2) After execution sale.-The 
judgment debtor shall not be entitled 
to redeem the property after the 
execution sale. 

(g) Execution sale.-
(1) General procedures .. -An 

execution sale under this section 
shall be conducted in a commercial
ly reasonable manner-

(A) Sale of real property.
(i) In general.-
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(I) Except as provided in 
clause (ii) , real property, or any 
interest therein, shall be sold, after 
the expiration of the 90-day period 
beginning on the date of levy under 
subsection (d), for cash at public 
auction at the courthouse of the 
county, parish, or city in which the 
greater part of the property is locat
ed or on the premises or some par
cel thereof. 

(II) The court may order the 
sale of any real property after the 
expiration of the 30-day period 
beginning on the date of levy under 
subsection (d) if the court deter
mines that such property is likely to 
perish, waste, be destroyed, or oth
erwise substantially depreciate in 
value during the 90-day period 
beginning on the date of levy. 

(III) The time and place of 
sale of real property, or any interest 
therein, under execution shall be 
advertised by the Unitej:l States 
marshal, by publication of notice, 
once a week for at least 3 weeks 
prior to the sale, in at least one 
newspaper of general circulation in 
the county or parish where the prop
erty is located .. The first publication 
shall appear not less than 25 days 
preceding the day of sale. The 
notice shall contain a statement of 
the authority by which the sale is to 
be made, the time of levy, the time 
and place of sale, and a brief de
scription of the property to be sold, 
sufficient to identify the property 
(such as a street addIess for urban 
property and the survey identifica
tion and location for IUral property), 
but it shall not be necessary for the 
notice to contain field notes. Such 
property shall be open for inspection 
and appraisal, subject to the judg
ment debtor's reasonable o~jections, 
for a reasonable period before the 
day of sale. 

(IV) The United States 
marshal shall serve written notice of 
public sale by personal delivery, or 

certified or registered mail, to each 
person whom the marshal has rea
sonable cause to believe, after a title 
sear'ch is conducted by the United 
States, has an interest in property 
under execution, including 
lienholders, co-owners, and tenants, 
at least 25 days before the day of 
sale, to the last known address of 
each such person" 

(ii) Sale of city lots.-If the 
real property consists of several lots, 
tr'acts, or parcels in a city or town, 
each lot, tract, or parcel shall be of
fered for sale separ'ately, unless not 
susceptible to separate sale because 
of the character of improvements. 

(iii) Sale of IUral proper
ty.-If the real property is not locat
ed in a city or town, the judgment 
debtor may-

(I) divide the property into 
lots of not less than 50 acres or in 
such greater or lesser amounts as 
ordered by the COUlt 

(II) furnish a survey of such 
prepared by a registered surveyor; 
and 

(III) designate the order in 
which those lots shall be sold .. 
When a sufficient number of lots 
are sold to satisfy the amount of the 
execution and costs of sale, the 
marshal shall stop the sale. 

(B) Sale of personal proper
ty.-

(i) Personal property levied 
on shall be offered for sale on the 
premises where it is located at the 
time of levy, at the courthouse of 
the county, parish or city wherein it 
is located, or at another location if 
ordered by the court. Personal 
property susceptible of being exhib
ited shall not be sold unless it is 
present and subject to the view of 
those attending the sale unless-

(I) the property consists of 
shares of stock in corporations; 

(II) by reason of the nature 
of the property, it is impractical to 
exhibit it; or 
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(III) the debtor's interest in 
the property does not include the 
right to the exclusive possession. 

(ii)(I) Except as provided in 
subc~ause (II), personal property, or 
any mterest therein, shall be sold 
after the expiration of the 3D-day 
period beginning on the date of levy 
under subsection (d). 

(II) The court may order the 
sale of any personal property before 
!he expiration of such 3D-day period 
If the court determines that such 
property is likely to perish, waste, 
be destroyed, or otherwise substan
tially depreciate in value during 
such 3D-day period" 

(iii) Notice of the time and 
place of the sale of personal proper
ty shall be given by the United 
States marshal by posting notice 
thereof for not less than 10 days 
successively immediately before the 
day of sale at the courthouse of any 
county, parish, or city, and at the 
place where the sale is to be made. 

(iv) The United States mar
shal shall serve written notice of 
pu~lic sale by personal delivery, or 
regIstered or certified mail at their 
last known addresses, on the judg
ment debtor and other persons who 
the marshal has reasonable cause to 
believe, after diligent inquiry, have 
a substantial interest in the property" 

(2) Postponement of sale.
The United States marshal may 
postpone an execution sale from 
ti~e to tim~ by continuing the re
qUlred postmg or publication of 
notice until the date to which the 
sale is postponed, and appending, at 
the foot of each such notice of a 
current copy of the following: 

"T~e above sale is postponed 
untIl the day of 
19_, at o'clock ___ .M., 
~_-:-::,---:--:---:-__ ' United 
States Marshal for the District of 

________ byDeputy, 
dated ________ _ 

(3) Sale procedures.-
(A) Bidding require

ments.-A bidder at an execution 
sale of property, may be required by 
the United States mar'shal to make a 
cash deposit of as much as 2D per
cent of the sale price proposed 
before the bid is accepted. 

(B) Resale of property.-If 
the terms of the sale are not com
plied with by the successful bidder 
the United States marshal shali 
proceed to sell the property again on 
the same day if there is sufficient 
time. If there is insufficient time 
the marshal shall schedule and no~ 
tice a subsequent sale of the proper
ty as provided in paragraphs (1) and 
(2), 

(4) Rights and liabilities of 
purchasers.-

(A) Transfer of title after 
sale.-

(i) If property is sold under 
this subsection and the successful 
bidder complies with the terms of 
the sale, the United States marshal 
shall execute and deliver all docu
ments necessary to transfer to the 
successful bidder, without warranty, 
all the rights, titles, interests, and 
claims of the judgment debtor in the 
property. 

(ii) If the successful bidder 
dies before execution and delivery 
of the documents needed to transfer 
ownership, the United States mar
shal shall execute and deliver them 
to the successful bidder's estate. 
Such delivery to the estate shall 
have the same effect as if accom
plished during the lifetime of the 
purchaser. 

(B) Purchaser considered 
innocent purchaser without no
tice.-The purchaser of property 
sold under execution shall be 
deemed to be an innocent purchaser 
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without notice if the purchaser 
would have been considered an 
innocent purchaser without notice 
had the sale been made voluntarily 
and in person by the judgment debt
or. 

(C) Liability of successful 
bidder who fails to comply.-A 
successful bidder at an execution 
sale who fails to comply with the 
terms of the sale shall forfeit to the 
United States the cash deposit or, at 
the election of the United States, 
shall be liable to the United States, 
on a subsequent sale of the property, 
for all net losses incurred by the 
United States as a result of such 
failure. 

(h) Disposition of proceeds; fur-
ther levy.-

(1) Distribution of sale pro-
ceeds.-

(A) The United States mar'-
shal shall first deliver to the judg
ment debtor such amounts to which 
the judgment debtor is entitled from 
the sale of partially exempt proper-
ty" 

(B) The United States mar
shal shall next deduct from the 
proceeds of an execution sale of 
property an amount equal to the 
reasonable expenses incurred in 
making the levy of execution and in 
keeping and maintaining the proper-
ty" 

(C) Except as provided in 
subparagraph (D), the United States 
marshal shall deliver the balance of 
the proceeds to the counsel for the 
United States as soon as practicable. 

(D) If more proceeds are 
received from the execution sale 
than is necessary to satisfy the exe
cutions held by the United States 
marshal, the marshal shall pay the 
surplus to the judgment debtor. 

(2) Further levy if execution 
not satisfied.-If the proceeds of 
the execution sale of me property 
levied on are insufficient to satisfy 
me execution, me United States 

marshal shall proceed on the same 
writ of execution to levy other prop
erty of the judgment debtor. 

Installment Payment Order 

Sec. 3204. (a) Aumority to issue 
order.,-Subject to subsection (c), if 
it is shown that me judgment debt
or'--

(1) is receiving or will receive 
substantial nonexempt disposable 
earnings from self employment that 
are not su~ject to garnishment; or 

(2) is diverting or concealing 
substantial earnings from any 
source, or property received in lieu 
of earnings; 
then upon motion of the United 
States and notice to the judgment 
debtor, the court may, if appropriate, 
order that the judgment debtor make 
specified installment payments to 
the United States. Notice of the 
motion shall be served on the judg
ment debtor in me same marmer as 
a summons or by registered or certi
fied mail, return receipt requested" 
In fixing me amount of the pay
ments, me court shall take into 
consideration after a hearing, the 
income, resources, and reasonable 
requirements of me judgment debtor 
and me judgment debtor's depen
dents, any other payments to be 
made in satisfaction of judgments 
against the judgment debtor, and the 
amount due on me judgment in 
favor of the United States. 

(b) Modification of order.-On 
motion of me United States or me 
judgment debtor, and upon a show
ing that the judgment debtor's finan
cial circumstances have changed or 
mat assets not previously disclosed 
by me judgment debtor have been 
discovered, the court may modify 
the amount of payments, alter their 
frequency, or requir'e full payment. 

(c) Limitation.-
(1) An order may not be is

sued under subsection (a), and if so 
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issued shall have no force or effect, 
against a judgment debtor with 
respect to whom there is in effect a 
writ of garnishment of earnings 
issued under this chapter and based 
on the same debt. 

(2) An order may not be issued 
under subsection (a) with respect to 
any earnings of the debtor except 
nonexempt disposable earnings. 

Garnishment 

Sec. 3205. (a) In general.-A 
court may issue a writ of garnish
ment against property (including 
nonexempt disposable earnings) in 
which the debtor has a substantial 
nonexempt interest and which is in 
the possession, custody, or control 
of a person other than the debtor, in 
order to satisfy the judgment against 
the debtor. Co-owned property shall 
be subject to garnishment to the 
same extent as co-owned property is 
su~ject to garnishment under the 
law of the State in which such prop
erty is located" A court may issue 
simultaneous separate writs of gar~ 
nishment to several garnishees, A 
writ of garnishment issued under 
this subsection shall be continuing 
and shall terminate only as provided 
in subsection (c)(lO). 

(b) Writ.-
(1) General requirements.

The United States shall include in 
its application for a writ of garnish
ment-

(A) the judgment debtor's 
name, social security number (if 
known), and last known address; 

(B) the nature and amount 
of the debt owed and the facts that 
not less than 30 days has elapsed 
since demand on the debtor for 
payment of the debt was made and 
the judgment debtor has not paid the 
amount due; and 

(C) that the garnishee is 
believed to have possession of prop
erty (including nonexempt dispos-

able earnings) in which the debtor 
has a substantial nonexempt interest 

(2) Proper garnishee for partic
ular property.-

(A) If the property consists 
of a right to or share in the stock of 
an association or corporation, or 
interests or profits therein, for which 
a certificate of stock or other nego
tiable instrument is not outstanding, 
the corporation, or the president or 
tr'easurer of the association shall be 
the garnishee. 

(B) If the property consists 
of an interest in a partnership inter
est, any partner other than the debt
or shall be the garnishee on behalf 
of the partnership. 

(C) If the property or a debt 
is evidenced by a negotiable instru
ment for the payment of money, a 
negotiable document of title or a 
certificate of stock of an association 
or corporation, the instrument, docu
ment, or certificate shall be tr'eated 
as property capable of delivery and 
the person holding it shall be the 
garnishee, except that-

(i) su~ject to clause (ii), in 
the case of a security which is trans
ferable in the manner set forth in 
State law, the entity that carries on 
its books an account in the name of 
the debtor in which is reflected such 
security shall be the garnishee; and 

(ii) notwithstanding clause 
(i), the pledgee shall be the garnish
ee if such security is pledged. 

(c) Procedures applicable to 
writ .. -

(1) Court determination.-If 
the court determines that the re
quirements of this section are satis
fied, the court shall issue appropri
ate writ of garnishment. 

(2) Form of writ.-The writ 
shall state-

(A) The nature and amount 
of the debt, and any cost and inter
est owed with respect to the debt. 

(B) The name and address 
of the garnishee. 
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(C) The name and address 
of counsel for the United States. 

(D) The last known address 
of the judgment debtor. 

, (E) That the garnishee shall 
answer the writ within 10 days of 
service of the writ. 

(F) That the garnishee sh~l 
withhold and retain any property m 
which the debtor has a substantial 
nonexempt interest and for which 
the garnishee is or may become 
indebted to the judgment debtor 
pending further order of the court., 

(3) Service of writ.-The 
United States shall serve the gar
nishee and the judgment debtor with 
a copy of the writ of garnishment 
and shall certify to the court th~t 
this service was made. The wnt 
shall be accompanied by-

(A) an instruction explain
ing the requirement that the garnish
ee submit a written answer to the 
writ; and 

(B) instructions to the judg
ment debtor for o~jecting to the 
answer of the garnishee and for 
obtaining a hearing on the o~jec
tions" 

(4) Answer of the garnish
ee .. -In its written answer to the 
writ of garnishment, the garnishee 
shall state under oath-

(A) whether the garnishee 
has custody, control or possession of 
such property; 

(B) a description of such 
property and the value of such inter
est; 

(C) a description of any 
previous garnishments to which 
such property is subject and the 
extent to which any remaining prop
erty is not exempt; and 

(D) the amount of the debt 
the garnishee anticipates owing to 
the judgment debtor in the future 
and whether the period for payment 
will be weekly or another specified 
period. 

The garnishee shall file the origi
nal answer with the court issuing 
the writ and serve a copy on the 
debtor and counsel for the United 
States. 

(5) Objections to an
swer.-Within 20 days after receipt 
of the answer, the judgment debtor 
or the United States may file a 
written objection to the answer and 
request a hearing. The party object
ing shall state the grounds for the 
objection and bear' the burden of 
proving such grounds" A copy of 
the objection and request for a hear'
ing shall be served on the garnishee 
and all other parties" The court 
shall hold a hearing within 10 days 
after the date the request is received 
by the court, or as s?on the~eafter as 
is practicable, and gIve no~ce of the 
hearing date to all the parUes. 

(6) Garnishee's failure to an
swer or pay.-If a garnishee fails to 
answer the writ of garnishment or to 
withhold property in accordance 
with the writ, the United States may 
petition the court for an order re
quiring the garnishee to appe,?" 
before the court to answer the wnt 
and to so withhold property before 
the appearance date. If the garnish
ee fails to appear, or appears and 
fails to show good cause why the 
garnishee failed to comply with the 
writ, the court shall enter judgment 
against the garnishee for the value 
of the ju~gment debtor' s n?nexe~pt 
interest m such property (mcludmg 
nonexempt disposable earnings) .. 
The court may award a reasonable 
attorney's fee to the United States 
and against the garni~h~ if the ~rit 
is not answered wlthm the Ume 
specified therein and a petitiO? 
requiring the garnishee to appear IS 
filed as provided in this section. 

(7) Disposition order.-Aft~r 
the garnishee files an answer and If 
no hearing is requested ?/ithin the 
required time period, the court shall 
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pmmptly enter an order directing 
the garnishee as to the disposition of 
the judgment debtor's nonexempt 
interest in such property. If a hear
ing is timely requested, the order 
shall be entered within 5 days after 
the hearing, or as soon thereafter as 
is practicable. 

(8) Priorities.-Judicial orders 
and garnishments for the support of 
a person shall have priority over a 
writ of garnishment issued under 
this section. As to any other writ of 
garnishment or levy, a garnishment 
issued under this section shall have 
priority over writs which ar'e issued 
later in time. 

(9) Accounting.-
(A) While a writ of garnish

ment is in effect under this section, 
the United States shall give an an
nual accounting on the garnishment 
to the judgment debtor and the 
garnishee. 

(B) Within 10 days after the 
garnishment terminates, the United 
States shall give a cumulative writ
ten accounting to the judgment 
debtor and garnishee of all property 
it receives under a writ of garnish
ment. Within 10 days after such 
accounting is received, the judgment 
debtor or garnishee may file a writ
ten objection to the accounting and 
a request for hearing. The party 
objecting shall state grounds for the 
objection. The court shall hold a 
hearing on the objection within 10 
days after the court receives the 
request for a hearing, or as soon 
thereafter as is practicable. 

(10) Termination of garnish
ment.-A garnishment under this 
chapter is terminated only by

(A) a court order quashing 
the writ of garnishment; 

(B) exhaustion of property 
in the possession, custody, or con
trol of the garnishee in which the 
debtor has a substantial nonexempt 
interest (including nonexempt dis
posable earnings), unless the gar-

nishee reinstates or reemploys the 
judgment debtor within 90 days 
after the judgment debtor's dismiss
al or resignation; or 

(C) satisfaction of the debt 
with respect to which the writ is 
issued. 

Discharge 

Sec. 3206. A person who pursu
ant to an execution or 'Order issued 
under this chapter by a court pays 
or delivers to the United States, a 
United States marshal, or a receiver, 
money or other personal property in 
which a judgment debtor has or will 
have an interest, or so pays a debt 
such person owes the judgment 
debtor, is discharged from such debt 
to the judgment debtor to the extent 
of the payment or delivery .. 

SUbchapter D - Fraudulent 
Transfers Involving Debts 

Definitions 

Sec. 3301. As used in this sub
chapter: 

(1) "AffIliate" means-
(A) a person who directly or 

indirectly owns, controls, or holds 
with power to vote, 20 percent or 
more of the outstanding voting 
securities of the debtor, other than a 
person who holds the securities-

(i) as a fiduciary or agent 
without sole discretionary power to 
vote the securities; or 

(li) solely to secure a debt, 
if the person has not exercised the 
power to vote; 

(B) a corporation 20 percent 
or more of whose outstanding vot
ing securities ar'e directly or indi
rectly owned, controlled, or held 
with powel' to vote, by the debtol' 01' 
a person who directly or indirectly 
owns, controls, or holds with power 
to vote, 20 percent or more of the 
outstanding voting securities of the 
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debtor, other than the person who 
holds securities-

(i) as a fiduciary or agent 
without sole power to vote the secu
rities; or 

(ii) solely to secUI'e a debt, 
if the person has not in fact exer
cised the power to vote; 

(C) a person whose business 
is operated by the debtor under a 
lease or 'Other agreement, 'Or a 
person substantially all of whose 
assets are c'Ontrolled by the debtor; 
or 

(D) a person wh'O operates 
the debtor's business under a lease 
or other agreement or controls 
substantially all of the debtor's 
assets. 

(2) "Asset" means property of 
a debtor but does not include

(A) property to the extent it 
is encumbered by a valid lien; . 

(B) property to the extent It 
is generally exempt under ~onbank
IUptcy law; or 

(C) an interest in real prop
erty held in tenancy by the entirety, 
or as part of a community estate, to 
extent such interest is not subject to 
process by the United States holding 
a claim against only 'One tenant or 
co-owner. 

(3) "Claim" means a right to 
payment, whether or not the right is 
reduced to judgment, liqu~dated, 
unliquidated,. fixed, contmgent, 
matured, unmatured, disputed, un
disputed, legal, equitable, secured, 
or unsecur'ed. 

(4) "Credit'Or" means a person 
who has a claim. 

(5) "Insider" includ,,:s-. . 
(A) if the debtor IS an mdl-

vidual-
(i) a relative of the debtor 

or of a general partner o! t~e debt?r; 
(ii) a partnershIp m whIch 

the debtor is a general partner; 
(iii) a general partner in a 

partnership described in clause (li); 
'Or 

(iv) a corporation of which 
the debtor is a director, officer, or 
person in control; 

(B) if the debtor is a cor-
por'ation-

(i) a director of the debtor; 
(ii) an officer of the debtor; 
(iii) a person in control of 

the debtor; 
(iv) a partnership in which 

the debtor is a general partner; 
(v) a general partner in a 

partnership described in clause (iv); 
or 

(vi) a relative of a general 
partner, director, officer, or person 
in control of the debtor; 

(C) if the debtor is a part-
nership-- . 

(i) a general partner m the 
debtor; 

(ii) a relative of a general 
partner in, a general partner of, or a 
person in control of the debtor~ . 

(iii) another partnershIp In 

which the debtor is a general part
ner 

, (iv) a general partner in a 
partnership described in clause (iii); 
or 

(v) a person in control of 
the debtor. 

(D) an affiliate, or an in-
sider of an affiliate as if the affiliate 
were the debtor; and 

(E) a managing agent of the 
debtor. 

(4) "Lien" means a charge 
against or an interest in property to 
secure payment of a debt and in
cludes a security interest created by 
agreement, a judi~ial lien obtained 
by legal or eqUItable proc~ss or 
proceedings, a common law lien, or 
a statutory lien. . . 

(5) "Relative" means an mdl
vidual related, by consanguinity or 
adoption, within the third degree as 
determined by the common law, a 
spouse, or an .in~ividual.so related 
to a spouse withm the thud degree 
as S'O determined. 
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(6) "Transfer" means every 
mode, direct or indirect, absolute or 
conditional, voluntary or involun
tary, of disposing of or parting with 
an asset or an interest in an asset 
and includes payment of money: 
release, lease, and creation of a lien 
or other encumbrance" 

(7) "Valid lien" means a lien 
that is effective against the holder of 
a judicial lien subsequently obtained 
in legal or equitable proceeding" 

Insolvency 

Sec. 3302. (a) In general.-Ex
cept as provided in subsection (c), a 
debtor is insolvent if the sum of the 
debtor's debts is greater than all of 
the debtor's assets at a fair valua
tion. 

(b) Presumption.-A debtor who 
is generally not paying debts as they 
become due is presumed to be insol
vent.. 
, (c) Calculation,,-A partnership is 
msolvent under subsection (a) if the 
sum of the partnership's debts is 
greater than the aggregate, at a fair 
valuation, of-

(1) all of the partnership's 
assets; and 

(2) the sum of the excess of 
the value of each general partner's 
non-partnership assets over the 
partner's non-partnership debts. 

(d) Assets.-For purposes of this 
section, assets do not include prop
erty that is transferred, concealed, or 
removed with intent to hinder, de
lay, 01' defraud creditors or that has 
been transferred in a marmer making 
the transfer voidable under this 
subchapter" 

(e) Debts.-For purposes of this 
section, debts do not include an 
~blig~tion to the extent such obliga
tion IS secur'ed by a valid lien on 
property of the debtor not included 
as an asset.. 

Value for Transfer or Obligation 

Sec. 3303. (a) Transaction.
Value is given for a transfer or an 
obligation if, in exchange for the 
transfer or obligation, property is 
tr'ansfened or an antecedent debt is 
secured or satisfied, but value does 
not include an unperformed promise 
made otherwise than in the ordinary 
course of the promisor's business to 
furnish support to the debtor or 
another person" 

(b) Reasonably equivalent val
ue,,-For the purposes of sections 
3304 and 3307, a person gives a 
reasonably equivalent value if the 
person acquires an interest of the 
debtor in an asset pursuant to a 
regularly conducted, nonconclusive 
foreclosure sale or execution of a 
power of sale for the acquisition or 
disposition of such interest upon 
default under a mortgage, deed of 
trust, or security agreement. 

(c) Present Value.-A tr'ansfer is 
made for present value if the ex
change between the debtor and the 
transferee is intended by them to be 
contemporaneous and is in fact 
substantially contemporaneous" 

Transfer Fraudulent as to a Debt 
to the United States 

Sec. 3304. (a) Debt arising be
fore transfer,,-Except as provided 
in section 3307, a transfer made or 
obligation incurred by a debtor is 
fraudulent as to a debt to the United 
States which arises before the trans
fer is made or the obligation is 
incuned if-

(1)(A) the debtor makes the 
tr'ansfer or incurs the obligation 
without receiving a reasonably equi
valent value in exchange for the 
transfer or obligation; and 

(B) the debtor is insolvent 
at that time or the debtor becomes 
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insolvent as a result of the transfer 
or obligation; or 

(2)(A) the transfer was made 
to an insider for an antecedent debt, 
the debtor was insolvent at the time; 
and 

(B) the insider had reason
able cause to believe that the debtor 
was insolvent. 

(b) Transfers without regard to 
date of judgment..-

(1) Except as provided in 
section 3307, a transfer made or 
obligation incurred by a debtor is 
fraudulent as to a debt to the United 
States, whether such debt arises 
before or after the tr'ansfer is made 
or the obligation is incurred, if the 
debtor makes the transfer or incurs 
the obligation-

(A) with actual intent to 
hinder, delay, or defIaud a creditor; 
or 

(B) without receiving a 
reasonably equivalent value.in ex
change for the transfer or obligation 
if the debtor-

(i) was engaged or was 
about to engage in a business or a 
transaction for which the remaining 
assets of the debtor were umeason
ably small in relation to the business 
OI transaction; OI 

(ii) intended to incur, or 
believed or reasonably should have 
believed that he would incur, debts 
beyond his ability to pay as they 
became due. 

(2) In detennining actual intent 
under paragraph (1), consideration 
may be given, among other factors, 
to whether'---

(A) the transfer or obliga
tion was to an insider; 

(B) the debtor retained 
possession or control of the property 
transferred after the tr'ansfer; 

(C) the transfer or obliga
tion was disclosed or concealed; 

(D) before the transfer was 
made or obligation was incurred, the 

debtor had been sued or threatened 
with suit; 

(E) the transfer was of 
substantially all the debtor's assets; 

(F) the debtor absconded; 
(G) the debtor removed or 

concealed assets; 
(H) the value of the con

sideration received by the debtor 
was reasonably equivalent to the 
value of the asset transferred or the 
amount of the obligation incurred; 

(I) the debtor was insolvent 
or became insolvent shortly after the 
transfer was made or the obligation 
was incurred; 

(J) the transfer occurred 
shortly before or shOItly after a 
substantial debt was incuned; and 

(K) the debtor transferred 
the essential assets of the business 
to a lienor who transferred the as
sets to an insider of the debtor. 

When Transfer is Made or Obli
gation is Incurred 

Sec. 3305. For the purposes of 
this subchapter: 

(1) A transfer is made-
(A) with respect to an asset 

that is real property (other than a 
fixture, but including the interest of 
a seller or pUI"chaser under a con
tract for the sale of the asset), when 
the transfer is so far perfected that a 
good-faith purchaser of the asset 
from the debtor against whom appli
cable law pennits the transfer to be 
perfected cannot acquire an interest 
in the asset that is superior to the 
interest of the transferee; and 

(B) with respect to an asset 
that is not real property or that is a 
fixture, when the transfer is so far 
perfected that a creditor on a simple 
contract cannot acquire, otherwise 
than under this subchapter, ajudicial 
lien that is superior to the interest 
of the tr'ansferee" 
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(2) If applicable law permits 
the transfer to be perfected as ap
proved in paragraph (1) and the 
transfer is not so perfected before 
the commencement of an action or 
proceeding for relief under this 
subchapter, the transfer is deemed 
made immediately before the com
mencement of the action or proceed
ing" 

(3) If applicable law does not 
permit the transfer to be perfected 
as provided in paragraph (1), the 
transfer is made when it becomes 
effective between the debtor and the 
transferee. 

(4) A tr'ansfer is not made until 
the debtor has acquired rights in the 
asset tr'ansferred. 

(5) An obligation is incurred
(A) if oral, when it becomes 

effective between the parties; or 
(B) if evidenced by a writ

ing executed by the obligor, when 
such writing is delivered to or for 
the benefit of the obligee. 

Remedies of the United States 

Sec. 3306. (a) In general.-In an 
action or proceeding under this sub
chapter for relief against a transfer 
or obligation, the United States, 
subject to section 3307 and to appli
cable principles of equity and in 
accordance with the Federal Rules 
of Civil Procedure, may obtain-

(1) avoidance of the transfer or 
obligation to the extent necessary to 
satisfy the debt to the United States; 

(2) a remedy under this chap
ter against the asset transferred or 
other property of the tr'ansferee; or 

(3) any other relief the cir-
cumstances may require. 

(b) Limitation,,-A claim for 
relief with respect to a fraudulent 
transfer or obligation under this 
subchapter is extinguished unless 
action is brought-

(1) under section 3304(bX1 XA) 
within 6 years after the transfer was 

made or the obligation was incurred 
or, if later, within 2 years after the 
transfer or obligation was or could 
reasonably have been discovered by 
the claimant 

(2) under subsection (a)(I) or 
(b)(I)(B) of section 3304 within 6 
years after the transfer was made or 
the obligation was incurred; or 

(3) under section 3304(a)(2) 
within 2 years after the transfer was 
made or the obligation was incurred. 

Defenses, Liability, and Protection 
of Transferee 

Sec. 3307. (a) Good faith trans
fer.-A transfer or obligation is not 
voidable under section 3304(b) with 
respect to a person who took in 
good faith and for a reasonably 
equivalent value or against any 
transferee or obligee subsequent to 
such person" 

(b) Limitation,,-Except as pro
vided in subsection (d), to the extent 
a transfer is voidable in an action or 
proceeding by the United States 
under section 3306(a)(I), the United 
States may re- cover judgment for 
the value of the asset transferred, 
but not to exceed the judgment on a 
debt. The judgment may be entered 
against-

(1) the first transferee of the 
asset or the person for whose bene
fit the tr'ansfer was made; or 

(2) any subsequent transferee, 
other than a good faith transferee 
who took for value or any subse
quent tr'ansferee of such good-faith 
transferee. 

(c) Value of assessment.-For 
purposes of subsection (b), the value 
of the asset is the value of the asset 
at the time of the transfer, su~ject to 
adjustment as the equities may re
quir'e. 

(d) Rights of good faith trans
ferees and obligees.- Notwithstand
ing voidability of a transfer or an 
obligation under this SUbchapter, a 
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good-faith tr'ansferee or obligee is 
entitled, to the extent of the value 
given the debtor for the transfer or 
obligation, to-

(1) a lien on or a right to 
retain any interest in the asset trans
feIIed' 

(2) enforcement of any obli
gation incurred; or 

(3) a reduction in the amount 
of the liability on the judgment. 

(e) Exceptions.-A transfer is not 
voidable under section 3304(a) or 
section 3304(b)(2) if the transfer 
results from-

(1) termination of a lease upon 
default by the debtor when the 
termination is pursuant to the lease 
and applicable law; or . 

(2) enforcement of a secunty 
interest in compliance with article 9 
of the Uniform Commercial Code or 
its equivalent in effect in the State 
where the property is located. 

(f) Limitation of voidability .-A 
transfer is not voidable under sec
tion 3304(a)(2)-

(1) to the extent the insider 
gives new value to or for the benefit 
of the debtor after the transfer is 
made unless the new value is se
cured by a valid lien; 

(2) if made in the ordinary 
course of business or financial af
fairs of the debtor and the insider; 
or 

(3) if made pursuant to a good
faith effort to rehabilitate the debtor 
and the transfer secured both present 
value given for that purpose and an 
antecedent debt of the debtor. 

Supplementary Provision 

Sec. 3308. Except as provided in 
this subchapter, the principles of law 
and equity, including the law mer
chant and the law relating to princi
pal and agent, estoppel, laches, 
fraud, misrepresentation, dur'ess, 
coercion, mistake, insolvency, or 
other validating or invalidating 
cause shall apply to actions and 
proceedings under this subchapter. 
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ISTEA 
(Intermodal Surface Transportation Efficiency Act of 1991) 

• Act of December 18, 1991 (P.L. 102·240 105 Stat. 1930' 23 USC 
101 et seq.) " . • • 

Title I - SUIface Transportation 
(related to highways) 

T~tle II - Highway Safety 
TItle III - Federal Transit Act 

Amendments of 1991 
Title IV - Motor CaIIier Act of 

1991 
Title V - Intermodal Transportation 
Title VI - Research 
T~tle VII - Air Transportation 
TItle VIII - Extension of 

Highway-Related Taxes and 
Highway Trust Fund 

Note-Title I Covers the 
~eder~-ai~ Highway Program 
IncludIng highways and bridg
es, Federal lands highways 
and special projects such a~ 
RUI'al and Urban Access Pri
ority Intermodal and In~ova
tive Projects. The Scenic 
Byways Programs and the 
National Recreational Trails 
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Funding Progr'am are also part 
'Of this Title. 

!he Fores~ Service is primarily 
Involved In the provisions of 
Title I as it relates to State
wide strategic planning (23 
U.S.C. 135), me Federal Lands 
Highways Program (23 U.S.C. 
204), Forest Development 
Roads and Trails (23 U.S.c. 
205), t11e Bicycle Transporta
tion and Pedestrian Walkways 
Program (23 U.S.C. 217) the 
Highway Bridge Replace~ent 
and Rehabilitation Program 
(23 U.S.C. 144), me Scenic 
Byways Program and the 
National Recreational Trails 
Funding Program (included 
belo~~. The for~st highway 
prOVISions are Incorporated 
Into P.L.. 85-767, Forest High
ways. For Highway Safety 
Act see P.L. 89-564 

Scenic Byways 
(Intermodal Surface Transportation Efficiency Act of 1991) 

• Act of December 18, 1991 (P.L. 102-240, Title I, Part A, 105 Stat. 
1996; 23 U.S.C. 101(note» 

Scenic Byways Program 

Sec. 1047. (a) Scenic Byways 
Advisory Committee.-

(1) Establishment.-Not later 
than 180 days after me date of me 
enactment of this Act, me Secretary 
shall establish in me Department of 
Transportation an advisory commit
tee to assist the Secretary with re
spect to establishment of a national 
scenic byways program under title 
23, United States Code. 

(2) Membership.-The adviso
ry committee established under mis 
section shall be composed of 17 
members as follows: 

(A) The Administtator of 
t11e Federal Highway Administration 
or me designee of the Administrator 
who shall serve as chairman of t11e 
advisory committee. 

(B) The Chief of me Forest 
Service of the Department of Agri
culture or the designee of the Chief. 

(C) The Director of me 
National Park Service of me Depart
ment of me Interior or me designee 
of the Director. 

(D) The Director of me 
Bmeau of Land Management of the 
Department of me Interior or me 
designee of me Director.. 

(E) The Under Secretary for 
Travel and TOUIism of the Depart
ment of Commerce or me designee 
of the Under Secretary. 

(F) The Assistant Secretary 
for Indian Affairs of the Department 
of me Interior or me designee of the 
-\ ~sistant Secretary. 

(G) 1 individual appointed 
by me Secretary who is specially 
qualified to represent the interest of 
conservationists on the advisory 
committee. 

(H) 1 individual appointed 
by me Secretary of Transportation 
who is specially qualified to repre
sent me interests of recreational 
users of scenic byways on the advi
sory committee .. 

(I) 1 individual appointed 
by me Secretary who is specially 
qualified to represent the interests of 
me tOUIism industry on the advisory 
committee. 

(J) 1 individual appointed 
by me Secretary who is specially 
qualified to represent t11e interest of 
historic preservationists on the advi
sory committee .. 

(K) 1 individual appointed 
by the Secretary who is specially 
qualified to represent the interest of 
highway users on me advisory com
mittee. 

(L) 1 individual appointed 
by the Secretary to represent State 
highway and transportation officials. 

(M) 1 individual appointed 
by t11e Secretary to represent local 
highway and transportation officials. 

(N) 1 individual appointed 
by me Secretary who is specially 
qualified to serve on the advisory 
committee as a planner, 

(0) 1 individual appointed 
by me Secretary who is specially 
qualified to represent the motoring 
public. 
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(P) 1 individual appointed 
by t?~ Secretary who is specially 
qualIfIed to represent groups inter
ested in scenic preservation. 

(Q) 1 individual appointed 
by the Secretary who represents the 
outdoor advertising industry. 

as components of the scenic byway 
system. 

(D) Standards for maintain
ing highway safety on the scenic 
byway system 

Individuals appointed as members 
of the advisory committee under 
subparagraphs (G) through (P) may 
be State and local government offi
cials. Members shall serve without 
compensation other than for reason
able expenses incident to functions 
of the advisory committee .. 

(3) Functions.-The advisory 
committee established under this 
subsection shall develop and make 
to the Secretary recommendations 
regarding minimum criteria for use 
by State and Federal agencies in 
designation highways as scenic 
byways and as all-American roads 
for purposes of a national scenic 
byways program to be established 
under title 23, United States Code" 
Such recommendations shall include 
recommendations on the following: 

(E) Design review proce
dur'es for location of highway facili
ties, landscaping, and travelers' 
facilities on the scenic byway sys
tem 

(F) Procedures for review
ing and terminating the designation 
of a highway designated as a scenic 
byway. 

(G) Such other matters as 
the advisory committee may deem 
appropriate. 

(A) Consideration of the 
scenic beauty and historic signifi
cance of highways proposed for 
designation as scenic byways and 
all-American roads and the areas 
surrounding such highways, 

(B) Operation and manage
ment standards for highways desig
nated as scenic byways and all-Am
erican roads, including strategies for 
~aintaining or improving the quali
ties for which a highway is desig
nated as a scenic byway or all-Ame
rican road, for protecting and en
hancing the landscape and view 
corridors surrounding such a high
way, and for minimizing traffic 
congestion on such a highway. 

(C)(i) Standards for scenic 
byway-related signs, including those 
which identify highways as scenic 
byways and all-American roads" 

(ii) The advisability of 
uniform signs identifying highways 

(H) Such other matters for 
which the Secretary may request 
recommendations .. 

(4) Report.-Not later than 18 
months after the date of the enact
ment of this Act, the advisory com
mittee established under this section 
shall submit to the Secretary and 
Congress a report containing the 
recommendations described in para
graph (3). 

(b) Technical and Financial 
Assistance .. - The Secretary shall 
provide technical assistance to the 
States (as such term is defined un
der section 101 of title 23, United 
States Code) and shall make grants 
t? the States for the planning, de
SIgn, and development of State 
scenic byway programs. 

(c) Federal Share.-The Federal 
share payable for the costs of plan
ning, design, and development of 
State scenic byway programs under 
this section shall be 80 percent 

(d) Funding,,-There shall be 
available to the Secretary for carry
ing out this section (other than 
subsection (f), out of the Highway 
Trust Fund (other than the Mass 
Transit Account), $1,000,000 for 
fiscal year 1992, $3,000,000 for 
fiscal year 1993, $4,000,000 for 
fiscal year 1994, and $14,000,000 
for each of the fiscal years 1995, 
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1996, and 1997. Such sums shall 
remain available until expended .. 

(e) Contract Authority,,-Notwith
standing any other provision of law, 
approval by the Secretary of a grant 
under this section shall be deemed a 
contractual obligation of the United 
States for payment of the Federal 
share of the cost of activities for 
which the grant is being made .. 

(f) Interim Scenic Byways Pro
gram,-

(1) Grant Program,,-During 
fiscal years 1992, 1993, and 1994, 
the Secretary may make g~ant~ to 
any State which has a scemc hIgh
way program for. carrying OU! eligi
ble projects on hIghways WhI~h the 
State has designated as scemc by
ways, 

(2) Priority Projects.-In mak
ing grants under paragraph (1), the 
Secretary shall give priority to--

(A) those eligible proj~ts 
which ar'e included in a corndor 
management plan for mruntaining 
scenic historic, recreational, cultur
al and archeological characteristics 
of the corridor while providing for 
the accommodation of increased 
tourism and development of related 
amenities; 

(B) those eligible proj~ts 
for which a strong local comrmt
ment is demonstrated for imple
menting the management pl<;ms and 
protecting the charactenstics for 
which the highway is likely to be 
designated as a sceni~ ~yway; . 

(C) those ehgIble projects 
which are included in programs 
which can serve as models for other 
States to follow when establishing 
and designing scenic byways on an 
intrastate or interstate basis; and 

(D) those eligible projects in 
multi-State conidors where the 
States submit joint applications. 

(3) Eligible projects.-The 
following are prQjects which ar'e 
eligible for Federal assistance under 
this subsection: 

(A) Planning, design, and 
development of State scenic byway 
programs. 

(B) Making safety improve
ments to a highway designated as a 
scenic byway under this subsection 
to tlIe extent such improvements are 
necessary to accommodate increased 
traffic, and changes in the types of 
vehicles using the highway, due to 
such designation,. 

(C) Construction along the 
highway of facilities for the use of 
pedestrians and bicyclists, r~st areas, 
turnouts, highway shoulder Improve
ments, passing lanes, overlooks, and 
interpretive facilities. 

(D) Improvements to the 
highway which will enhance access 
to an area for the purpose of recre
ation, including water-related recre
ation. 

(E) Protecting historical and 
cultural resources in areas adjacent 
to the highway.. 

(F) Developing and prov~d
ing tourist informat~on t~ the PUb~IC, 
including interpretIve mformatIOn 
about the scenic byway, 

(4) Federal Share .. - The Feder
al share payable for the costs. of 
carrying out projects and developmg 
programs under this subsection with 
funds made available pursuant to 
this subsection shall be 80 percent 

(5) Funding..-There shall be 
available to the Secretary for carry
ing out this subsection, out of the 
Highway Trust Fund (other than the 
Mass Transit Account), $10,000,000 
for fiscal year 1992, $10,000,000 for 
fiscal year 1993, and $10,000,000 for 
fiscal year 1994. Such sums shall 
remain available until expended,. 

(g) Limitation.-The Secretarx 
shall not make a grant under thIS 
section for any project which would 
not protect the scenic, historic, 
recreational, cultmal, natmal, and 
archeological integrity of Jhe high
way and adjacent area. The 
Secretary may not use more than 
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10 percent of the funds authorized 
for each fiscal year under subsection 
(f)(5) .f?r re~oval of any outdoor 
adverllsmg sIgn, display, or device. 

(h) . Treatment of Scenic High
ways m Oregon.-For purposes of 
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this secti?n, .a highway designated 
as a scemc hIghway in the State of 
Oregon shall be treated as a scenic 
byway. (23 U.S.C 101(note)) 

1 

Symms National Recreational Trails Act of 1991 
(Intermodal Surface Transportation Efficiency Act of 1991) 

• Act of December 18, 1991 (P.L. 102-240, Title I, Subpart B, 105 Stat. 
2064; 16 U.S.c. 1261(note), 1261, 1262) 

PART B-NATIONAL RECRE
ATIONAL TRAILS FUND ACT 

Short Title 

Sec. 1301. This part may be 
cited as the "Symms National Rec
reational Trails Act of 1991". (16 
u..S .. c. 1261(note)) 

National Recreational Trails 
Funding Program 

Sec. 1302. (a) In general.-The 
Secretary, in consultation with the 
Secretary of the Interior, using 
amounts available in the Fund, shall 
administer a program allocating 
moneys to the States for the pur
poses of providing and maintaining 
recreational trails .. 

(b) Statement ofIntent..-Moneys 
made available under this part are to 
be used on trails and trail-related 
projects which have been planned 
and developed under the otherwise 
existing laws, poliCies and adminis
trative procedures within each State, 
and which are identified in, or which 
further a specific goal of, a trail plan 
included or referenced in a State
wide Comprehensive Outdoor Rec
reation Plan requiIed by the Land 
and Water Conservation Fund Act. 

(c) State Eligibility .. -
(1) Transitional provision.

Until the date that is 3 years after 
the date of enactment of this part, a 
State shall be eligible to receive 
moneys under this Act only if such 
State's application proposes to use 
the moneys as provided in subsec
tion (e). 

(2) Permanent provision.--On 
and after the date that is three years 
after the date of the enactment of 
this Act, a State shall be eligible to 
receive moneys under this part only 
if-

(A) a recreational trail advi
sory board on which both motorized 
and nonmotorized recreational trail 
users are represented exists within 
the State; 

(B) in the case of a State 
that imposes a tax on nonhighway 
recreational fuel, the State by law 
reserves a reasonable estimation of 
the revenues from that tax for use in 
providing and maintaining recre
ational trails; 

(C) the Governor of the 
State has designated the State offi
cial or officials who will be respon
sible for administering moneys 
received under this Act; and 

(D) the State's application 
pIOposes to use moneys received 
under this part as provided in sub
section (e). 

(d) Allocation of Moneys in the 
Fund.-

(1) Administrative costs.-No 
more than 3 percent of the expendi
tures made annually from the Fund 
may be used to pay the cost to the 
Secretary for'--

(A) approving applications 
of States for moneys under this part; 

(B) paying expenses of the 
National Recreational Trails Adviso
ry Committee; 

(C) conducting national 
surveys of nonhighway recreational 
fuel consumption by State, for use 
in making determinations and 
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estimations pursuant to this part· 
and ' 

(D) if any such funds re
main unexpended, research on meth
ods to accommodate multiple trail 
uses and increase the compatibility 
of those uses, information dissemi
nation, technical assistance and 
prepara~ion of a national traii plan 
as reqUIred by the National Trails 
System Act (16 U.S.c. 1241 et al.). 

(2) Allocation to States .. -
(A) Amount.-Amounts in 

the Fund remaining after payment of 
the administrative costs described in 
paragraph (1), shall be allocated and 
paid to the States annually in the 
following proportions: 

(i) Equal amounts.-50 per
cent of such amounts shall be allo
cated equally among eligible States. 

(li) Amounts Proportionate 
to Nonhighway Recreational Fuel 
Use.-50 percent of such amounts 
shall be allocated among eligible 
States in proportion to the amount 
of nonhighway recreational fuel use 
during the preceding year' in each 
such States respectively. 

(B) Use of data.-In deter
mining, amounts of nonhighway 
recreational fuel use for the purpose 
of subparagraph (A)(ii), the Secre
tary may .conside~ da~ on off-high
way vehIcle regIstr'ations in each 
State. 

(3) Limitation on obli
gations.-The provisions of para
graphs (1) and (2) notwithstanding, 
the total of all obligations for recre
ational trails under this section shall 
not exceed-

(A) $30,000,000 for fiscal 
year 1992; 

(B) $30,000,000 for fiscal 
year 1993; 

(C) $30,000,000 for fiscal 
year 1994; 

(D) $30,000,000 for fiscal 
year 1995; 

(E) $30,000,000 for fiscal 
year 1996; and 

(F) $30,000,000 for fiscal 
year 1997; 

(e) Use of allocated moneys.
(1) Permissible uses.-A State 

may use moneys received under this 
part for-

(A) in an amount not ex
ceeding 7 percent of the amount of 
moneys received by the State ad
ministrative ~osts of the State; , 

(B) III an amount not ex
ceeding 5 percent of the amount of 
m~meys received by the State, oper
ation of environmental protection 
~d safety education programs reI at
mg to the use of recreational trails' 

(C) development of urh~ 
trail linkages near homes and 
workplaces; 

(D) maintenance of existing 
recreational trails, including the 
grooming and maintenance of tr'ails 
across snow; 

(E) restoration of areas 
damaged by usage of recreational 
tr'ails and back country terrain; 

(F) development of trail-side 
and trail-head facilities that meet 
goals identified by the National 
R~reational Trails Advisory Com
ffilttee; 

(G) provision of featiIres 
which facilitate the access and use 
of trails by persons with disabilities; 

(H) acquisition of easements 
for trails, or for trail corridors iden
tified in a State trail plan; 
. (I) acquisition of fee simple 

title to property from a willing 
seller, when the objective of the 
acquisition cannot be accomplished 
by acquisition of an easement or by 
other means; 

(1) construction of new 
tr'~ls on State, county, municipal, or 
pnvate lands, where a recreational 
need for such constmction is shown' 
and ' 

(K) only as otherwise per
miss!ble, and where necessary and 
requued by a State Comprehensive 
Outdoor Recreation plan, construc-
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tion of new tr'ails crossing Federal 
lands, where such construction is 
approved by the administering agen
cy of the State, and the Federal 
agency or agencies charged with 
management of all impacted lands, 
such approval to be contingent upon 
compliance by the Federal agency 
with all applicable laws, including 
the National Environmental Policy 
Act (42 U.S.C. 4321 et seq.), the 
Forest and Rangeland Renewable 
Resources Planning Act of 1974, as 
amended (16 U.S.C. 1600 et seq.), 
and the Federal Land Policy and 
Management Act (43 U .. S.c. 1701 et 
seq.). 

(2) Use not permitted.-A 
State may not use moneys received 
under this part fO£'--

(A) condemnation of any 
kind of interest in property; 

(B)(i) construction of any 
recreational trail on National Forest 
System lands for motorizyd uses 
unless such lands-

(I) have been allocated for 
uses other than wilderness by an 
approved Forest land and resource 
management plan or have been 
released to uses other than wilder
ness by an Act of Congress, and 

(II) such construction is oth
erwise consistent with the manage
ment direction in such approved 
land and resource management plan; 
or 

(ii) construction of any 
recreational trail on Bureau of Land 
Management lands for motorized 
uses unless such lands-(I) have 
been allocated for uses other than 
wilderness by an approved Bureau 
of Land Management resource man
agement plan or have been released 
to uses other than wilderness by an 
Act of Congress, and 

(II) such construction is 
otherwise consistent with the man
agement direction in such approved 
management plans; or 

(C) upgrading, expanding, 
or otherwise facilitating motorized 
use or access to trails predominantly 
used by nonmotorized trail users 
and on which, as of May 1, 1991, 
motorized use is either prohibited or 
has not occurred. 

(3) Grants.-
(A) In general.-A State 

may provide moneys received ~nder 
this part to make grants to pnvate 
individuals, organizations, city and 
county governments, and other 
government entities as approved by 
the State after considering guidance 
from the recreational trail advisory 
board satisfying the requirements of 
subsection (c)(2)(A), for uses con
sistent with this section. 

(B) Compliance,.-A State 
that issues such grants under sub
par'agraph 

(A) shall establish measures 
to verify that recipients comply with 
the specified conditions for the use 
of grant moneys. 

(4) Assured access to funds.
Except as provided under para
graphs (6) and (8)(B), not less ~han 
30 percent of the moneys recelVed 
annually by a State under this part 
shall be reserved for uses relating to 
motorized recreation, and not less 
than 30 percent of those moneys 
shall be reserved for uses relating to 
non-motorized recreation. 

(5) Diversified trail use.-(A) 
Requirement..-To the extent practi
cable and consistent with other 
requir'ements of this section, a State 
shall expend moneys received under 
this part in a manner that gives 
preference to pr~ject proposals 
which-

(i) provide for the greatest 
number of compatible recreational 
purposes including, but not limited 
to, those described under the defini
tion of "recreational tr'ail" in subsec
tion (g)(5); or 
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(ii) provide for innovative 
recreational trail conidor shaIing to 
accommodate motorized and non
motorized recreational trail use. 
This paIagraph shall remain effec

tive until such time as a State has 
allocated not less than 40 percent of 
moneys received under this paIt in 
the aforementioned manner. 

(B) Compliance,,-The State 
shall receive guidance for determin
ing compliance with subpaIagraph 
(A) from the recreational trail advi
sory board satisfying the require
ments of subsection (c)(2)(A). 

(6) Small state exclusion.
Any State with a total land aI'ea of 
less than 3,500,000 acres, and in 
which nonhighway recreational fuel 
use accounts for less than I percent 
of all such fuel use in the United 
States, shall be exempted from the 
requirements of paIagraph (4) of 
this subsection upon application to 
the SecretaIy by the State demon
strating that it meets the conditions 
of this paIagraph. 

(7) Continuing recreational 
use.-At the option of each State, 
moneys made available pursuant to 
this PaIt may be treated as Land and 
Water Conservation Fund moneys 
for the purposes of section 6(t)(3) of 
the Land and Water Conservation 
Fund Act. 

(8) Return of moneys not 
expended.-

(A) Except as provided in 
subpaIagraph (B), moneys paid to a 
State that are not expended or dedi
cated to a specific project within 4 
yeaIs after receipt for the purposes 
stated in this subsection shall be 
returned to the Fund and shall there
after be reallocated under the formu
la stated in subsection (d)" 

(B) If approved by the State 
recreational trail advisory bOaId 
satisfying the requirements of sub
section (c)(2)(A), may be exempted 
from the requirements of paIagraph 
(4) and expended or committed to 

projects for purposes otherwise 
stated in this subsection for a period 
not to extend beyond 4 yeaIs after 
receipt, after which any remaining 
moneys not expended or dedicated 
shall be returned to the Fund and 
shall thereafter be reallocated under 
the formula stated in subsection (d). 

(t) Coordination of Activities.-
(1) Cooperation by Federal 

Agencies.-Each agency of the 
United States Government that 
manages land on which a State 
proposes to construct or maintain a 
recreation trail pursuant to this paIt 
is encouraged to cooperate with the 
State and the SecretaIy in planning 
and caIlying out the activities de
scribed in subsection (e). Nothing 
in this part diminishes or in any 
way alters the land management 
responsibilities, plans and policies 
established by such agencies pursu
ant to other applicable laws" 

(2) Cooperation by private 
persons.-

(A) Written assur'ances.-As 
a condition to making available 
moneys for work on recreational 
trails that would affect privately 
owned land, a State shall obtain 
written assurances that the owner of 
the property will cooperate with the 
State and paIticipate as necessaIY in 
the activities to be conducted. 

(B) Public access.-Any use 
of a State's allocated moneys on 
private lands must be accompanied 
by an easement or other legally 
binding agreement that ensures 
public access to the recreational tr'ail 
improvements funded by those 
moneys. 

(g) Definitions.-For the pur
poses of this section-

(1) Eligible State.-The term 
"eligible State" means a State that 
meets the Iequirements stated in 
subsection (c)" 

(2) Fund.-The term "Fund" 
means the National Recreational 
Trails Trust Fund established by 
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(C) off~highway motor-section 9511 of the Internal Reve
nue Code of 1986, cycling, 

(D) snowmobiling, 
(E) horseback riding, (3) Nonhighway Recreational 

Fuel.-The term "nonhighway recre
ational fuel" has the meaning stated 
in section 9503( c)( 6) of the Internal 
Revenue Code of 1986. 

(4) SecretaIy .. -The term "Sec
retaIy" means the SecretaIy of 
Transportation 

(5) Recreational trail.-The 
term "recreational trail" means a 
thoroughfaIe or track across land or 
snow, used for recreational purposes 
such as bicycling, cross-country 
skiing, day hiking, equestrian ac~v~
ties, jogging or simiIaI fitness actIVI
ties, trail biking, overnight and lonp-
distance backpacking, snowmobll
ing, aquatic or water activity and 
vehiculaI travel by motorcycle, four
wheel drive or all-teuain off-road 
vehicles, without regaId to whe~e~ 
it is a "National Recreation Trall 
designated under section 4, of the 
National Trails System Act (16 
U.S,C, 1243)" 

(6) Motorized recreation,-The 
term "motorized recreation" may not 
include motorized conveyances used 
by persons with disabilities, such as 
self-propelled wheelchairs, at the 
discretion of each State. (16 U.S,C, 
1261) 

National Recreational Trails Advi
sory Committee 

Sec. 1303. (a) Establishment.
There is established the National 
Recreational Trails Advisory Com
mittee. 

(b) Members,,-There shall be 11 
members of the advisory committee, 
consisting of-

(1) 8 members appointed by 
the SecretaIy from nominations 
submitted by recreational trail u.ser 
organizations, one each representing 
the following recreational trail uses: 

(A) hiking, 
(B) cross-country skiing, 

(F) all-terrain vehicle riding, 
(G) bicycling, and 
(H) four-wheel driving; 

(2) an appropriate official of 
government with a background in 
science or natural resources manage
ment, including any offic~al of State 
or local government, deSIgnated by 
the SecretaIy; 

(3) 1 member appointed by the 
SecretaIy from nominations submit
ted by water trail user organizations; 
and 

(4) 1 member appointed by the 
SecretaIy from nominati.ons submi~
ted by hunting and fishmg enthUSI
ast organizations. 

(c) Chairman.-The Chair of the 
advisory committee shall be the 
government official referenced in 
subsection (b)(2), who shall serve as 
a non-voting member" 

(d) Support for committee 
action,,-Any action, recommenda
tion, or policy of the advisory com
mittee must be supported by at least 
five of the members appointed un
der subsection (b)(I). 

(e) Terms.-Members of the 
advisory committee appoi?ted by 
the SecretaIy shall be appomted for 
terms of three yeaI's, except that the 
members filling five of the eleven 
positions shall be initially appointed 
for terms of two yeaI's, with subse
quent appointments to those posi
tions extending for terms of three 
yeaIs. 

(t) Duties.-The advisory co~
mittee shall meet at least tWIce 
annually to-

(1) review utilization of allo-
cated moneys by States; 

(2) establish and review crite
ria for trail-side and trail-head facili
ties that qualify for fundillg under 
this paIt; and 
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(3) make recommendations to 
the.Secretary for changes in Federal 
p~hcy to advance the purposes of 
thIS part. 

(g) ~nnual report.-The advisory 
comrmttee shall present to the Sec .. 
r~tary an annual report on its activi
tIes. 

(h) Reimbursement for ex
penses.-Nongovernmental mem
bers of the advisory committee shall 
serve without pay, but, to the extent 
fun~s ar'e available pursuant to 
sectIon 1302(d)(I)(B), shall be enti
tled . to reimbursement for travel, 
SubSIstence, and other necessary 
expenses, incurred in the perfor
mance of their duties .. 
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(i) Report to Congress.- Not 
later than 4 years after the date of 
the enactment of this Act, the Secre
tary sh~l prepare and submit to the 
Comrmttee on Environment and 
Public .works of the Senate, and the 
Comrmttee on Public Works and 
Transportation of the House of 
Represe~tatives, a study which 
summarl~es the annual reports of 
the . NatIonal Recreational Trails 
AdvIs~ry Committee, describes the 
allocatIo.n and utilization of moneys 
under thIS part, and contains recom
me~dations for changes in Federal 
p~hcy to advance the purposes of 
thIS part. (16 U.S.C. 1262) 

Pacific Yew Act 

• Act of January 3, 1992 (P.L. 102·335, 106 Stat. 859; 16 U.S.c. 
4804(note),4804-4807) 

Short Title 

Sec. 1. This Act may be cited as 
the "Pacific Yew Act"" (16 U .. S.c.. 
4804(note» 

Findings, Purposes, and Defini
tions 

Sec. 2. (a) Findings.-Congress 
finds the following: 

(1) Over 12,000 women die 
each year from ovarian cancer and 
44,500 women die from breast can-
cel'.. 

(2) Taxol, a drug made from 
the Pacific yew (Taxus brevifolia), 
has been successful in treating ovare 

ian cancer in clinical trials and 
shows promise in the tr'eatment of 
breast cancer and other types of 
cancer. 

(3) The production of small 
amounts of taxol currently requires 
the use of large numbers of Pacific 
yew., 

(4) The Pacific yew is a slow
growing tree species found in the 
Western United States. 

(5) Significant numbers of 
Pacific yew trees are found in old
growth forests on Federal lands in 
the Pacific Northwest. 

(6) Before the importance of 
taxol was discovered, the Pacific 
yew was considered a trash tr'ee and 
was often burned in slash piles after 
timber operations. 

(7) Remaining Pacific yew 
resources must be car'efully man
aged in order to ensure a steady 
supply of taxol for the treatment of 
cancer, while also providing for the 
long-term conservation of the spe
cies .. 

(8) Appropriate management 
guidelines must be implemented 
promptly in order to prevent any 
wasting of the Pacific yew in cur
rent and future timber sales on 
Federal lands, while successful and 
affordable alternative methods of 
manufacturing taxol are being devel
oped. 

(b) Purposes.-The purposes of 
this Act are to contribute to the 
successful treatment of cancer by 
ensuring that Pacific yew tr'ees 
located on lands of the National 
Forest System and on public lands 
administered by the Bureau of Land 
Management are managed to-

(1) provide for the efficient 
collection and utilization of those 
parts of the Pacific yew that can be 
used in the manufacture of taxol for 
the treatment of cancer; 

(2) provide for the sale of 
Pacific yew from such lands for the 
commercial production and subse
quent sale of taxol at a reasonable 
cost to cancer patients; 

(3) ensure the long-term con
servation of the Pacific yew; and 

(4) prevent the wasting of 
Pacific yew resources while success
ful and affordable alternative meth
ods of manufacturing taxol are 
being developed. 

(c) Secretary concerned 
defmed.-For purposes of this Act, 
the term "Secretary concerned" 
means-

(1) the Secretary of Agricul
ture, with respect to lands and inter
ests in lands under the jurisdiction 
of the Forest Service; and 

(2) the Secretary of the Inte
rior, with respect to lands and inter
ests in lands under the jurisdiction 
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of the Bureau of Land Management. 
(16 U.S.C. 4801) 

Pacific Yew Conservation and 
Management 

Sec. 3. (a) Pacific yew 
policy.-The Secretary of Agricul
ture and the Secretary of the Interior 
shall pursue a conservation and 
management policy with respect to 
lands and interests in lands under 
the jurisdiction of the Forest Service 
or the Bureau of Land Management, 
which contain the Pacific yew in 
order to--

(1) provide for the sustainable 
harvest of Pacific yew, or Pacific 
yew parts, in accordance with rele
vant land and resource management 
plans for the manufacture of taxol; 
and 

(2) provide for the long-term 
conservation of the Pacific yew in 
the wild. 

(b) Content of policy.-The con
servation and management policy 
required by subsection (a) shall 
ensure that-

(1) in planning harvests of the 
Pacific yew, priority be given first 
to ar'eas in which timber has been 
cut but Pacific yew trees have not 
been removed, second to ar'eas in 
which timber is already sold but 
remains uncut, third to ar'eas sched
uled for timber sale in the near 
future, and fourth to those other 
ar'eas where commercial and salvage 
timber sales ar'e allowed under exist
ing laws; 

(2) individual Pacific yew trees 
are utilized with little or no waste; 

(3) to the extent that timber 
harvesters' health and safety will 
not be jeopardized, the bark is har
vested from Pacific yew trees in 
timber sale areas before the harvest 
of other timber resources; 

(4) whenever Pacific yew trees 
are harvested, they ar'e-

(A) cut using methods de
signed to allow for resprouting from 
the stump; and 

(B) replanted where neces
sary to maintain the species in the 
ecosystem; and 

(5) timber management and 
harvest activities are carried out in a 
manner that will minimize any 
adverse effects on the survival and 
regeneration of Pacific yew trees. 

(c) Application of policy to tim
ber harvesting.-

(1) Application.-The Secre
tary concerned shall ensure that 
timber sales awarded after the date 
of the enactment of this Act, and 
timber sales completed before that 
date but still unharvested on that 
date, are conducted in accordance 
with-

(A) the policy expressed in 
subsection (a); and 

(B) the relevant land and 
resource management plans of the 
Secretary concerned. 

(2) Consultation under endan
gered species act.-If the Secretary 
concerned foresees the need to 
harvest Pacific yew in an ar'ea for 
which an opinion issued under sub
section (b)(3)(A) of section 7 of the 
Endangered Species Act of 1973 (16 
U.S.C. 1536) has concluded that a 
commercial timber sale is likely to 
jeopardize the continued existence 
of an endangered or threatened 
species or destroy or adversely 
modify critical habitat identified for 
the species under that Act, the Sec
retary concerned shall immediately 
initiate consultation under that sec
tion to determine the effect on en
dangered and tlueatened species and 
critical habitat of harvesting only 
Pacific yew trees. 

(d) Inventory of Pacific 
yew.-Not later than 6 months after 
the date of the enactment of this 
Act, each Secretary concerned shall 
complete the ongoing inventory of 
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Pacific yew on lands under the 
jurisdiction of the Secretary con
'cerned.. (16 U.S.c. 4802) 

Research 

Sec. 4. Each Secretary concerned 
shall encour'age and, where appro
priate, assist in research regarding

(1) the ecology of the Pacific 
yew; 

(2) the development of alterna
tive methods of procuring taxol, 
including utilization of other yew 
parts in addition to bark, the sustain
able harvest of yew needles, and the 
utilization of other yew species; and 

(3) the propagation of Pacific 
yew and other yew species in agri
cultural or commercial settings. (16 
U.S,C 4803) 

Collection and Sale of Pacific Yew 
Resources 

Sec. 5. (a) EnforcemeRt and 
access.-The Secretary concerned 
shall ensure the development, imple
mentation, and enforcement of pro
cesses for the collection and sale of 
Pacific yew resources that will 
minimize the illegal harvest and sale 
of such reSOUI'ces. The Secretary 
shall also ensure that access to 
Pacific yew resources is allowed in 
a timely manner such that collection 
of Pacific yew parts can occur be
fore the taxol properties of such 
parts ar'e degraded. 

(b) Negotiated sales,,-
(1) Forest Service sales.-Not

withstanding section 14 of the Na
tional Forest Management Act of 
1976 (16 U.S.c. 472a), the Secre
tary of Agriculture may negotiate 
sales of Pacific yew on lands under 
the jurisdiction of the Forest Service 
at not less than appraised value, to 
parties manufacturing taxol in the 
United States in accordance with 
section 505 of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 
355) for use in humans. 

(2) Bureau of land manage
ment sales.-Notwithstanding the 
Materials Act of 1947 (30 U.S.c. 
601-604), the Federal Land Policy 
and Management Act of 1976 (43 
U.S .. C. 1701 et seq.), and Act of 
August 28, 1937 (43 U.S.C. 1I81a-
1I81f), the Secretary of the Interior 
may negotiate sales of Pacific yew 
on lands under the jurisdiction of 
the Bureau of Land Management at 
not less than appraised value, to 
parties manufacturing taxol in the 
United States in accordance with 
section 505 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
355) for use in humans. 

(3) Disposition of unutilized 
material.-The Secretary concerned 
shall, to the extent practicable, make 
material unutilized by purchasers of 
Pacific yew available to others. 

(4) Limits on other 
sales.-Except as provided in para
graphs (1), (2), and (3), the Secre
tary concerned shall not sell Pacific 
yew for commercial use .. 

(5) Use of receipts.-The 
Secretary concerned may use 
amounts received from the sale of 
Pacific yew under this section to 
pay the costs incurred by the Secre
tary concerned associated with the 
harvest and sale of Pacific yew. 

(c) Record keeping.-The Secre
tary concerned shall keep accurate 
records of all sales, bark removal, or 
other harvest of the Pacific yew .. 
The records shall include the fol
lowing information: 

(1) The date of sale (where 
applicable) and the date of harvest. 

(2) The names of the persons 
peIforming the harvest. 

(3) The record of authorization 
for the harvest. 

(4) The location and size of 
the area in which the harvest oc
curred .. 
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(5) The quantity of Pacific 
yew harvested, including, to the 
extent practicable, the number of 
ttees harvested, volume of bark 
harvested, and weight of bark har
vested. 

(d) Effect on prior sales.-With 
respect to Pacific yew harvested 
before the date of the enactment of 
t!tis Act on lands under the jurisdic
lIon of the Forest Service or the 
Bureau of Land Management, the 
Secretary concerned may permit 
taxol derived from that Pacific yew 
to be used for purposes other than 
research if the Secretary of Health 
and Human Services certifies to the 
S~r~tary concerned that such per
ITIlSSlOn-

(1) will increase patient access 
to taxol treatment; and 

(2) will not result in insuffi
cient supplies of taxol for clinical 
research" (16 U.S.C 4804) 

Relation to Other Laws 

Sec. 6. Nothing in this Act shall 
be i.n!erpreted as modifying the 
proVIsIons of the Forest and Range-· 
land Renewable ResoW'ces Planning 
Act of 1974 (16 U.S.c. 1600 et 
seq.), the Federal Land Policy and 
Management Act of 1976 (43 
U"S.C 1701 et seq.), or the Endan
gered Species Act of 1973 (16 
US.~: 1531 et seq.), except as 
exphcItly provided in section 3. (16 
US.c. 4805) 

Report to Congress 

. Sec. 7. Not later than one year 
after the date of the enactment of 

this Act (and annually thereafter), 
each Secretary concerned shall 
submit to the Committee on Mer
chant Marine and Fisheries the 
Committee on Interior and I~sular· 
Mfairs, and the Committee on Agri
c.ulture of the House of RepIesenta
tives, and the Committee on Envi
ronment and Public Works the 
Committee on Energy and N~tural 
Resour·ces, and the Committee on 
AgricultW'e, Nuttition, and Forestty 
of the Senate a report containing the 
following: 

(1) A judgment as to whether 
sufficient amounts of Pacific yew 
have been harvested, and can con
tinue to be harvested for the next 
year·, to supply necessary amounts 
of taxol required for medicinal 
purpose~, togeth~r with a summary 
of the mformation on which the 
judgment is based. 

(2) The results of the Pacific 
yew inventory required by section 
3(d). (16 U.S.c. 4806) 

Expiration of Requirements 

Sec. 8. The Secretary of Health 
and Human Services shall determine 
when quantities of taxol sufficient to 
satisfy medicinal demands are avail
able from sources other than Pacific 
yew tr·ees harvested on Federal 
lands and notify each Secretary 
c~nce~ned upon making such deter
ITIlnation. If the Secretaries con
cer~ed concur·, they shall jointly 
notify. the relevant congressional 
comlTIlttees, as listed in section 7 at 
which time the requirements of this 
Act shall expire. (16 U.S.C. 4807) 
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~6 

Tourism Policy and Export Promotion Act of 1992 

• Act of September 30, 1992 (P.L. 102·372, 106 Stat. 1170; 22 U.S.c. 
2121 note, 22 U.S.C. 2124c) 

Note.-This Act created the 
Rural Tourism Development 
Foundation and provides for 
the involvement of the Forest 
Service in the Board of the 
Foundation as Ex-Officio 
members (Sec. 4(c) (2». The 
purpose of the Act is to assist 
in the growth of international 
ttavel and tourism in the Unit
ed States. The National For
ests are a key focus of many 
State's tourism promotion. 
The management of our· recre
ation program in rural areas 
needs to be closely coordinat
ed with State and local 
government's tourism promo
tion plans. 

Findings 

Sec. 2. The Congress finds 
that-

(1) the ttavel and tourism 
industty is the second largest retail 
or service industty in the United 
States; 

(2) ttavel and tourism receipts 
make up over 6.7 percent of the 
United States gross national product; 

(3) in 1991, the ttavel and 
tourism industry generated about six 
million jobs directly and about two 
million five hundred thousand indi
rectly; 

(4) travel and tourism expendi
tures in 1991 were approximately 
$352,000,000,000; 

(5) fOlty-two million interna
tional visitors spent approximately 
$64,700,000,000 in the United 
States in 1991; 

(6) tr·avel and tourism services 
ranked as the largest United States 

business services export in 1991, 
providing a United States travel 
trade balance of $16,800,000,000; 

(7) many local communities 
with significant tourism potential are 
unable to realize the economic and 
employment opportunities that toW'
ism provides because they lack the 
necessary local resoW'ces and exper
tise needed to induce tourism ttade; 

(8) increased effOIts directed at 
the promotion of rural tourism will 
contribute to the economic develop
ment of rural America and further 
the conservation and promotion of 
natural, scenic, historic, scientific, 
educational, inspirational, and recre
ational resources for future genera
tions of Americans and foreign visi
tors; 

(9) foreign tOUIists entering the 
United States ar·e frequently faced 
with unnecessary delays at the Unit
ed States border; 

(10) advanced technologies, in
dustrial targeting, the industtializa
tion of the Third Wodd, and the 
fight of some United States manu
facturing capacity to overseas loca
tions have affected the international 
competitiveness of the United 
States; 

(11) exporting those goods and 
services which United States indus
try can produce at a comparative 
cost advantage, such as travel and 
tourism services, will be in the 
Nation's long-term sttategic interest; 
and 

(12) the emergence of demo-
cratic governments in the formerly 
Communist nations of Eastern Eu
rope and in the former Soviet Union 
provide new opportunities for Unit
ed States firms engaged in both the 
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inbound and outbound tourism mar
kets .. (i). during ~ts first two years 

shall conSIst of mne voting mem
bers; and 

* * * * 
Rural Tourism Development 
Foundation 

Sec. 4. (a) Establishment of 
Foundation.-In order to assist in 
the devel?pment and promotion of 
rUI~ tounsm, there is established a 
chantable and nonprofit corporation 
to be known as the Rural Tourism 
peve~opment Foundation (hereafter 
10 thIS section referred to as the 
"Foundation") 

(b) Functions.-The functions of 
t~e Foundation shall be the plan
~1Og, devel.opment, and implementa
tIOn of pr~Jects and programs which 
have the potential to increase travel 
and !oUIism export revenues by at
tract10g foreign visitors to rural 
America.. Initially, such projects 
and programs shall include- . 

(1) participation in the devel
<?pment and distribution of educa
tIOnal and promotional materials 
pertai~ing to both private and public 
attractlons located in rural areas of 
the United States, including Federal 
parks and recreational lands, which 
can be used by foreign visitors; 

(2) development of educational 
res0l;1rces to assist in private and 
publIc rural tourism development 
and ' 

(3) participation in Federal 
agency outreach efforts to make 
such r~sources available to private 
enterpnses, State and local govern
~en~s, and other persons and enti
tles 10terested in IUral tourism de
velopment. 

(c) Board of Directors .. -
(1) Composition.-

(A) The Foundation shall 
~ave ~ Board of Directors (hereafter 
10 thIS section referred to as the 
"Board") that-

(ii) thereafter shall consist 
o.f thos~ !line members plus up to 
SIX additlOnal voting members as 
determined in accordance with the 
bylaws of the Foundation. 

(B)(i) The Under Secretary 
?f Commerce for Travel and Tour
Ism shall, within six months after 
the date of enactment of this Act 
appoint the initial nine voting mem~ 
bers of the Board and thereafter 
shall appoint the successors of each 
of three such members, as provided 
by such bylaws. 

(ii) The voting members of 
th~ Board, o~her than those referred 
to 10 clause (1), shall be appointed in 
accordance with procedures estab
lished by such bylaws. 

(C) The voting members of 
the Board shall be individuals who 
are not Federal officers or employ
~s and ~ho have demonstrated an 
10terest In Iural tourism develop
ment. Of such voting members 
at least a majority shall hav~ 
experience and expertise in tourism 
trade promotion, at least one shall 
have experience and expertise in 
resource conservation, at least one 
~hall. have. experie~c~ an~ expertise 
In fmancial adrmmstratIOn in a 
fiduciary capacity, at least one shall 
~ a representative of an Indian 
~ltx: who has experience and exper
tis~ m rural tounsm on Indian reser
va~on, at least .one shall represent a 
regIOnal or natIOnal organization or 
associatio!1 with a major interest in 
rUI~ tounsm development or pro
motion, and at least one shall 
be a representative of a State 
wh~ is responsible for tourism pro
motIOn. 

(D) Voting members of the 
Board shall each serve a term of six 
years, except that-
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(i) initial terms shall be 
staggered to assure continuity of 
administration; 

(ii) if a person is appointed 
to fill a vacancy occurring prior to 
the expiration of the term of the 
person's predecessor, that person 
shall serve only for the remainder of 
the predecessor's term; and 

(iii) any such appointment 
to fill a vacancy shall be made 
within sixty days after the vacancy 
occurs. 

(2) Ex-Officio members.-The 
Under Secretary of Commerce for 
Travel and Tourism and representa
tives of Federal agencies with re
sponsibility for Federal recreational 
sites in rural areas (including the 
National Park Service, Bureau of 
Land MAnagement, Forest Service, 
Corps of Engineers, Bureau of Indi
an Affairs, Tennessee Valley Au
thority, and such other Federal agen
cies as the Board determin((s appro
priate) shall be nonvoting ex-officio 
members of the Board. 

(3) Chair..-The Chairman and 
Vice Chairman of the Board shall 
be elected by the voting members of 
the Board for terms of two years. 

(4) Meeting.-The Board shall 
meet at the call of the Chairman and 
there shall be at least two meetings 
each year. A majority of the voting 
members of the Board serving at 
anyone time shall constitute a quo
rum for the transaction of business. 
The Foundation shall have an offi
cial seal, which shall be judicially 
noticed. Voting membership on the 
Board shall not be deemed to be an 
office within the meaning of the 
laws of the United States. 

(d) Compensation and expens
es .. -No compensation shall be paid 
to the members of the Board for 
their services as members, but they 
may be reimbursed for actual and 
necessary traveling and subsistence 
expenses incurred by them in the 
performance of their duties as such 

members out of Foundation funds 
available to the Board for such 
purposes. 

(e) Acceptance of gifts, devises, 
and bequests.-

(1) In general .. -The Founda
tion is authorized to accept, receive, 
solicit, hold, administer, and use any 
gifts, devises, or bequests, either 
absolutely or in trust, of real or 
personal property or any income 
therefrom or other interest therein 
for the benefit of or in connection 
with rural tourism, except that the 
Foundation may not accept any such 
gift, devise, or bequest which entails 
any expenditure other than from the 
resources of the Foundation. A gift, 
devise, or bequest may be accepted 
by the Foundation even though it is 
encumbered, restricted, or su~ject to 
beneficial interests of private per
sons if any current or future interest 
therein is for the benefit of rural 
tourism. 

(2) Indians.-A gift, devise, or 
bequest accepted by the Foundation 
for the benefit of or in connection 
with rural tourism on Indian reser
vations, pursuant to the Act of Feb
ruary 14, 1931 (25 U.S.C 451), 
shall be maintained in a separate 
accounting for the benefit of Indian 
tribes in the development of tourism 
on Indian reservations. 

(f) Investments .. -Except as oth
erwise required by the instrument of 
transfer, the Foundation may sell, 
lease, invest, reinvest, retain, or 
otherwise dispose of or deal with 
any property or income thereof as 
the Board may from time to time 
determine.. The Foundation shall 
not engage in any business, nor 
shall the Foundation make any 
investment that may not lawfully be 
made by a trust company in the 
District of Columbia, except that the 
Foundation may make any invest
ment authorized by the instrument 
of transfer and may retain any prop
erty accepted by the Foundation. 
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(g) Perpetual succession; liability 
of Board Members,,-The Founda
tion shall have perpetual succession, 
with all the usual powers and obli
gations of a corporation acting as a 
trustee, including the power to sue 
and to be sued in its own name, but 
the members of the Board shall not 
be personally liable, except for 
malfeasance" 

(h) Contractual poweL-The 
Foundation shall have the power to 
enter into contracts, to execute in
struments, and generally to do any 
and all lawful acts necessary or 
appropriate to its purposes" 

(i) Administr'ation.,-
(1) In general.-In carrying 

out the provisions of this section, 
the Board may adopt bylaws, rules, 
and regulations necessary for the 
administration of its functions and 
may hire officers and employees 
and contract for any other necessary 
services" Such officers and employ
ees shall be appointed without re
gard to the pIOvisions of title 5, 
United States Code, governing ap
pointments in the competitive ser
vice and may be paid without regard 
to the provisions of chapters 51 and 
53 of such title relating to classifica
tion and General Schedule pay rates. 

(2) Services.-The Secretary 
of Commerce may accept the volun
tary and uncompensated services of 
the Foundation, the Board, and the 
officers and employees of the Foun
dation in the performance of the 
functions authorized under this sec
tion, without regard to section 1342 
of title 31, United States Code, or 
the civil service classification laws, 
rules, or regulations" 

(3) Construction,,-Neither an 
officer or employee hired under 
paragraph (1) nor an individual who 
provides services under paragraph 
(2) shall be considered a Federal 
employee for any purpose other than 
for purposes of chapter 81 of title 5, 
United States Code, relating to 

compensation for work injuries, and 
chapter 171 of title 28, United 
States Code, relating to tort claims" 

U) Exemption from taxes; con
tributions.-The Foundation and any 
income or property received or 
owned by it, and all transactions 
relating to such income or property, 
shall be exempt from all Federal, 
State, and local taxation with respect 
thereto. The Foundation may, how
ever, in the discretion of the Board, 
contribute toward the costs of local 
government in amounts not in ex
cess of those which it would be 
obligated to pay such government if 
it were not exempt from taxation by 
virtue of this subsection or by virtue 
of its being a charitable and non
profit corporation and may agree so 
to contribute with respect to proper
ty transferred to it and the income 
derived therefrom if such agreement 
is a condition of the transfer" Con
tributions, gifts, and other transfers 
made to or for the use of the Foun
dation shall be regarded as contribu
tions, gifts, or transfers to or for the 
use of the United States. 

(k) Liability of United States.-
The United States shall not be liable 
for any debts, defaults, acts, or 
omissions of the Foundation. 

(1) Annual report,,-The Founda
tion shall, as soon as practicable 
after the end of each fiscal year, 
transmit to the Committee on Com
merce, Science, and Transportation 
of the Senate and the Committee on 
Energy and Commerce of the House 
of Representatives an annual report 
of its proceedings and activities, 
including a full and complete state
ment of its receipts, expenditures, 
and investments" 

(m) Definitions.-As used in this 
section-

(1) the term "Indian reserva
tion" has the meaning given the 
term "reservation" in section 3(d) of 
the Indian Financing Act of 1974 
(25 U.S,C 1452(d»; 
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(2) the term "Indian tribe" h~s 
the meaning given that term m 
section 4(e) of the Indi3!l Self-~e
termination and Education ASSIS
tance Act (25 U.S"c.. 450b(e»; 

(3) the term "local govern
ment" has the meaning given that 
term in section 3371(2) of title 5, 
United States Code; and 

(4) the term "rural tourism" 
has the meaning given that term by 
the Secretary of Commerce and 
shall include activities related to 
travel and tourism that occur on 
Federal recreational sites, on Indian 
reservations, and in the tenitories, 

possessions, and commonwealths of 
the United States, 

(n) Assistance by Secretary of 
Commerce.-Section 202(a) of the 
International Travel Act of 1961 (22 
U"S"C" 2123(a» is amended by 
striking paragraph (15) and ~nserting 
in lieu thereof the followmg new 
paragraph: 

"(15) may assist the R~ral 
Tourism Development FoundatIOn, 
established under section 4 of the 
Tourism Policy and Export Promo
tion Act of 1992, in the develop
ment and promotion of rural tour
ism,," 
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11-29-1990 P.L. 101-647 104 Stat.. 4933 

Federal Energy Management Improvement Act of 1988 . 0 • " ••• "0 971 
11-05-1988 P.L. 100-615 102 Stat. 3185 

Federal Insecticide, Fungicide, and Rodenticide Act ....... 0 • •• 166 
06-25-1947 P.L. 80-104 61 Stat. 63 

Federal Land Exchange Facilitation Act of 1988 
(amends FLPMA & NFMA) .......... " . 0 ••••••• 0 ••• 963 

08-20-1988 P.L. 100-409 102 Stat. 1086 
Federal Land Policy and Management Act of 1976 ............ 676 

10-21-1976 P.L 94-579 90 Stat. 2743 

A-6 

Title/Subject 

PoL. Number 

·F· (cont.) 

Federal Noxious Weed Act of 1974 0 0 0 • 0 0 0 0 0 0 0 0 0 0 0 0 • 0 0 0 0 0 0 

01-03-1975 PoL. 93-629 88 Stat. 2148 
Federal Procurement Policy Act 0'"'' 0 0 0 • 0 0 0 • • • • • • • " " 0 • • , 

08-30-1974 P.L. 93-400 88 Stat. 796 
Federal Property and Administrative Services Act of 1949 ...... . 

06-30-1949 P.L 81-152 63 Stat. 377 
Title VIII - Urban land Utilization ................. 0 • 0 

Title IX - Selection of Architects and Engineers 0..... 0 • 0 • 

Federal Power Act ....... " ......... " .. " " " " " " ......... . 
06-05-1920 P.L. 66-280 41 Stat. 1063 

Federal-State Cooperation for Soil Conservation ... " 0 •••••••• 0 

12-22-1944 P.L. 78-534 58 Stat. 887 
Federal Timber Contract Payment Modification Act .......... . 

10-16-1984 P.L. 98-478 98 Stat. 2213 
Federal Water Pollution Control Act (Clean Water Act) ........ . 

06-30-1948 0 PoL. 80-845 62 Stat.. 1155 
Federal Water Project Recreation Act ........... " ...... 0 ••• 

07-09-1965 P.L. 89-72 79 Stat., 213 
Fifth Circuit Court of Appeals Reorganization Act of 1980 ..... . 

10-14-1980 P.L. 96-452 94 Stat. 1994 

Firefighter paYl~_i4_i988° .. 'pi: iOO-523' .... i02 S~~"i605' .. 
Fish and Wildlife Act of 1956 . . . . . . . . . . . . . . . . . . . . . . . . . . . 

08-08-1956 P.L. 84-1024 70 Stat. 1119 
Fish and Wildlife Coordination Act . . . . . . . . . . . . . . . . 0 0 , 0 " , " 

03-10-1934 P.L 73-121 48 Stat. 401 
Fish and Wildlife Conservation Act of 1980 . . . . . . . . . 0 , • • , • " , 

09-29-1980 P.L. 96-366 96 Stat. 1322 
Fish and Wildlife Conservation (Sikes Act) .. " ............. . 

09-15-1960 P.L. 86-797 74 Stat. 1052 
Flood Prevention Act, Watershed Protection and " ............ . 

08-04-1954 P.L. 83-566 68 Stat. 666 
Food and Agricultur'e Act of 1977 

09-29-1977 P.L. 95-113 91 Stat. 913 
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656 

605 

192 

196 
198 
84 

165 

950 

184 

321 

849 

970 

260 

134 

836 

276 

231 



Title/Subject 

P.L. Number 

-F- (cont.) 

Title XIV - National Agricultural Research, Extension and 
Teaching Policy Act of 1977 ................... 746 

91 Stat. 981 
Title XVIII: Department of Agriculture Advisory Committees 757 

91 Stat. 1041 
Foreign Operations Appropriations Act 

Title VI - International Forestry Cooperation Act of 1990 .. 1039 
11-05-1990 P.L. 101-513 104 Stat. 2070 

Forest and Rangeland Renewable Resources Planning Act of 1974 591 
08-17-1974 P.L. 93-378 88 Stat. 476 

Forest and Rangeland Renewable Resources Research Act of 1978 769 
06-30-1978 P.L. 95-307 92 Stat. 353 

Forest Designation, Limitation of National ....... ".......... 110 
06-15-1926 P.L. 69-392 44 Stat. 745 

Forest Ecosystems and Atmospheric Pollution Research Act of 1988 969 
10-24-1988 P.L. 100-521 102 Stat. 2601 

Forest Foundation Act, National (Title N) ............... " 1045 
11-16-1990 P.L. 101-593 104 Stat. 2969 

Forest Highways .................................... 266 
08-27-1958 P.L. 85-767 72 Stat. 885 

Forest Resource Conservation and Shortage Relief Act of 1990 .. 1027 
(Log Export Restrictions) (Customs and Trade Act of 1990, Title N) 

08-20-1990 P.L. 101-382 104 Stat. 714 
Forest Revenues, Disposition of Receipts from, National ......... 15 

03-04-1907 P.L. 59-242 34 Stat. 1270 
Forest Roads and Trails Act, National ..................... 319 

10-13-1964 P.L. 88-657 78 Stat. 1089 
Forest Service Omnibus Act of 1958 ...................... 263 

06-20-1958 P.L. 85-464 72 Stat. 216 
Forest Service Omnibus Act of 1962 ..... . . . . . . . . . . . . . . . .. 297 

10-23-1962 P.L. 87-869 76 Stat. 1157 
Forest Ski Area Permit Act of 1986, National ................ 958 

10-22-1986 P.L. 99-522 100 Stat. 3000 
Forest Stewardship Act of 1990 (1990 Farm Bill, Title XII) . . . .. 1074 

11-28-1990 P.L. 101-624 104 Stat. 3521 

A-8 

Title/Subject 

P.L. Number 

-F- (cont.) 

Subtitle A - Cooperative Forestry Assistance Act 
(See P.L. 95-313) 

Subtitle B - Research and Education 
Subtitle C- America The Beautiful 
Subtitle D - Miscellaneous Provisions 

Forest System Drug Control Act of 1986, National ............ 960 
10-27-1986 P.L. 99-570 100 Stat. 3207 

Freedom of Information Act . . . . . . . . . . . . . . . . . . . . . . . . . . .. 621 
11-21-1974 P.L. 93-502 88 Stat. 1561 

Functions Transfer (Interior to Agriculture) . . . . . . . . . . . " . . . . .. 273 
06-11-1960 P.L. 86-509 74 Stat. 205 

Funding Employment and Equipment. . . . . . . . . . . . . . . . . . . . .. 136 
06-04-1936 P.L. 74-637 49 Stat. 1421 

-G-

Game Refuges, Wildlife .... " " " ........... " " ........ " " . .. 27 
08-11-1916 P.L. 64-190 39 Stat. 476 

General Appropriation Act, 1951 
Chapter XII - General Provisions (Expenditure Limitations) 210 

09-06-1950 P.L. 81-759 64 Stat. 595 
General Exchange Act ...........................".... 102 

03-20-1922 P.L. 67-173 42 Stat. 465 
Geothermal Steam Act of 1970 .......................... 466 

12-24-1970 P.L. 91-581 84 Stat. 1566 
Global Climate Change Prevention Act of 1990 (1990 Farm Bill, 

Title XXN) .................................. 1095 
11-28-1990 P.L. 101-624 104 Stat. 4058 

Government in the Sunshine Act . . . . . . . . " " " " . . . . . . . . .. . " ". 665 
09-13-1976 P.L. 94-409 90 Stat. 1241 

Government Organization and Employees 
09-06-1966 P.L. 89-554 80 Stat.. 378 

Chapter 5 - Subchapter II, Administrative Procedures ...... 335 
80 Stat. 381 

A-9 



Title/Subject 

P.L. Number 

·G· (cont.) 

Chapter 57 - Subchapter I, Travel and Subsistence Expenses; 
Mileage All'Owances . . . . . . . . . . .. . . .. . . . . . . . . .. ".. 345 

80 Stat. 498 
Granger-Thye Act ................................... 203 

04-24-1950 P.L. 81-478 64 Stat. 82 
Graves Protecti'On and Repatriati'On Act, Native American ...... 1049 

11-16-1990 P.L. 101-601 104 Stat. 3048 

·H· 

Highway Safety Act ................................. . 351 
09-09-1966 P.L. 89-564 80 Stat. 731 

Hist'Oric Preservati'On Act, Nati'Onal ...................... . 359 
10-15-1966 P.L. 89-665 80 Stat. 915 

-I· 

Indian All'Otments ..................................... 19 
06-25-1910 P.L. 61-313 36 Stat. 855 

Indian F'Orest Res'Our'ces Management Act, Nati'Onal (Title ill) '" 1101 
11-28-1990 P.L. 101-630 104 Stat. 4532 

Interchange with Department 'Of Defense ................... 258 
07-26-1956 P.L. 84-804 70 Stat. 656 

Interg'Overnmental C'O'Operati'On (M'Oney and Finance, Chapter 65) .. 927 
09-13-1982 P.L. 97-258 96 Stat. 1005 

Interg'Overnmental C'O'Operati'On Act 'Of 1968 ................. 452 
10-16-1968 P.L. 90-577 82 Stat. 1098 

Interg'Overnmental Pers'Onnel Act 'Of 1970 . . . . . . . . . . . . . . . . .. .. 493 
01-05-1971 P.L. 91-648 84 Stat. 1909 

ISTEA (Intermodal Surface Transp'Ortati'On Efficiency 
Act 'Of 1991) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1144 

12-18-1991 P.L. 102-240 105 Stat. 1930 
Title I, Part A - Scenic Byways Program . . . . . . . . . . . . .. 1145 

105 Stat. 1996 

A-1O 

Title/Subject 

P.L. Number 

·1· (cont.) 

Title I, Part B - Symms Nati'Onal Recreati'Onal Trails 
Act 'Of 1991 ................................ 1149 

105 Stat. 2064 
Internati'Onal F'Orestry C'O'Operati'On Act 'Of 1990 (F'Oreign 

Operati'Ons Appr'Opriati'Ons Act, Title VI) ............ ". 1039 
11-05-1990 P.L. 101-513 104 Stat. 2070 

.J. 

J'Oint Surveys 'Of Watershed Areas ......................... . 
09-05-1962 P.L. 87-639 76 Stat. 438 

289 

Jurisdicti'On 'Of Lands, Secretary 'Of Agriculture 797 
10-10-1978 P.L. 95-441 92 Stat. 1064 

-K· 

Knuts'On-Vandenberg Act ...... "............................ 123 
06-09-1930 P.L. 71-319 46 Stat. 527 

·L· 

Lacey Act Amendments 'Of 1981 ......................... 890 
11-16-1981 P.L. 97-79 95 Stat. 1073 

Land Acquisiti'On-Declarati'On 'Of Taking . . . . . . . . . . . . . . . . . .. 124 
02-26-1931 P.L. 71-736 46 Stat. 1421 

Land Acquisiti'On-Title Adjustment ........ " ..... "....... 156 
07-08-1943 P.L. 78-120 57 Stat. 388 

Land Acquisiti'Ons P'Olicies Act 'Of 1970, Unif'Orm Rel'Ocati'On 
Assistance and ........................................ 477 

01.02-1971 P.L. 91-646 84 Stat. 1894 
Land and Water C'Onservati'On Fund Act 'Of 1965 .............. 306 

09-03-1964 P.L. 88-578 78 Stat. 897 
Land Exchanges with L'Ocal G'Overnments (Sisk Act) . . . . . . . . . .. 366 

12-04-1967 P.L. 90-171 81 Stat. 531 
Law Enf'Orcement Authority (Agricultur'al Appropriati'Ons) ........ 13 

03-03-1905 P .. L. 58-138 33 Stat. 861 

A-ll 



Title/Subject 

P.L. Number 

-L- (cont.) 

Leases Around Reservoirs . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... 282 
03-03-1962 P.L. 87-411 76 Stat. 20 

Limitation of National Forest Designation .................. 110 
06-15-1926 P.L. 69-392 44 Stat. 745 

Limitations, Exceptions, and Penalties (Money and Finance, 
Chapter 13, Subchapter III) ........................ 906 

09-13-1982 P.L. 97-258 96 Stat. 923 
Log Export Restrictions (Title IV of Customs and Trade Act 

of 1990, Forest Resource Conservation and Shortage 
Relief Act of 1990) ............................. 1027 

08-20-1990 P.L. 101-382 104 Stat. 714 

-M-

Mcintire-Stennis Act ................................. 291 
10-10-1962 P.L. 87-788 76 Stat. 806 

Migratory Bird Conservation Act ........................ , 113 
02-18-1929 P.L. 70-770 45 Stat. 1222 

Migratory Bird Treaty Act of 1918 ........................ 29 
07-03-1918 P.L. 65-186 40 Stat. 755 

Mileage Allowances (Government Organization and Employees, 
Chapter 57, Subchapter I, Travel and Subsistence Expenses) 345 

09-06-1966 P.L. 89-554 80 Stat. 498 
Mineral Leasing Act for Acquired Lands ................... 173 

08-07-1947 P.L. 80-382 61 Stat .. 913 
Mineral Leasing Act .................................. 33 

02-25-1920 P.L.66-146 41 Stat. 437 
Mineral Resources on Weeks Law Lands ..................... 28 

03-04-1917 P.L. 64-390 39 Stat. 1149 
Mineral Springs Leasing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 9 

02-28-1899 30 Stat. 908 
Minerals Act of 1947 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 171 

07-31-1947 P.L. 80-291 61 Stat. 681 
Mining Act of 1955, Multiple Use ....................... , 250 

07-23-1955 P.L. 84-167 69 Stat. 368 

A-12 

Title/Subject 

P.L. Number 

-M- (cont.) 

Mining and Minerals Policy Act of 1970 ................... . 
12-31-1970 P.L. 91-631 84 Stat. 1876 

476 

Mining Assessment Work .............................. 190 
06-21-1949 P.L. 81-115 63 Stat. 214 

Mining Claim Occupancy Act . . . . . . . . . . . . . . . . . . . . . . . . . .. 294 
10-23-1962 P.L. 87··851 76 Stat. 1127 

Mining Claims Rights Restoration Act of 1955 . . . . . . . . . . . . . .. 256 
08-11-1955 P.L. 84-359 69 Stat. 681 

Mining Laws, U.S. (Public Domain Lands), ................... 1 
05-10-1872 17 Stat. 91 

Money and Finance 
09-13-1982 P.L. 97-258 

Chapter 13 - Subchapter III, Limitations, Exceptions, 
and Penalties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

96 Stat. 923 
Chapter 15 - Subchapter n, Appropriation Accounting ..... . 

96 Stat. 928 
Chapter 37 - Subchapter II, Claims of the United States 

Government ............... ··.··········· . 
96 Stat. 971 

Chapter 63 - Using Procurement Contracts and Grants and 
Cooperative Agreements ..................... . 

96 Stat. 1003 
Chapter 65 - Intergovernmental Cooperation . . . . . . . . . . . . . 

96 Stat. 1005 
Chapter 69 - Payment for Entitlement Land ............ . 

96 Stat. 1031 
Multiple Use Mining Act of 1955 ....................... . 

07-23-1955 P.L. 84-167 69 Stat. 368 
Multiple Use-Sustained Yield Act 1960 ................... . 

06-12-1960 P.L. 86-517 74 Stat. 215 

-N-

906 

909 

913 

924 

927 

934 

250 

275 

National Aquacultm'e Act of 1980 ........................ 828 
09-26-1980 P.L. 96-362 94 Stat. 1198 
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Title/Subject 

P.L. Number 

-N- (cont.) 

National Environmental Education Act . . . . . . . . . . . . . . . . . . .. 1059 
11-16 .. 1990 P.L. 101-619 104 Stat. 3552 

National Environmental Policy Act 
01-01-1970 P.L. 91·-190 83 Stat. 852 

Title I - Declar'ation of National Environmental Policy ..... 455 
83 Stat. 852 

Title II - Council of Environmental Quality ............. 458 
83 Stat. 854 

National Forest Foundation Act (Title N) ................. 1045 
11-16-1990 P.L. 101-593 104 Stat. 2969 

National Forest Management Act of 1976 ..................... 736 
10-22-1976 P.L. 94-588 90 Stat. 2949 

National Forest Roads and Trails Act ...................... 319 
10-13-1964 P.L. 88··657 78 Stat. 1089 

National Forest Ski Area Permit Act of 1986 ................. 958 
10-22-1986 P.L. 99-522 100 Stat. 3000 

National Forest System Drug Control Act of 1986 ............. 960 
10-27-1986 P.L. 99-570 100 Stat. 3207 

National Indian Forest Resources Management Act (Title ill) . . .. 1101 
11-28-1990 P.L. 101-630 104 Stat. 4532 

National Trails System Act .............................. 427 
10-02-1968 P.L. 90-543 82 Stat. 919 

Native American Graves Protection and Repatriation Act. . . . . .. 1049 
11-16-1990 P.L. 101-601 104 Stat. 3048 

North American Wetlands Conservation Act ................. 992 
12-13-1989 P.L. 101-233 103 Stat. 1968 

Noxious Plants, Control of (Carlson-Foley Act) .............. 454 
10-17-1968 P.L. 90-583 82 Stat. 1146 

Noxious Weed Act of 1974, Federal ...................... 656 
01-03-1975 P.L. 93-629 88 Stat. 2148 

-0-

Occupancy Permits .................................... 25 
03-04-1915 P.L. 63-293 38 Stat. 1101 

A-14 

Title/Subject 

P.L. Number 

-0- (cont.) 

Occupational Safety and Health Act of 1970 ................... 470 
12-29-1970 P .. L. 91-596 84 Stat. 1590 

Organic Act of 1944, Department of Agriculture 
09-21-1944 P.L. 78-425 58 Stat. 734 

Title II - Authorizing Rewards ....................... 161 
58 Stat. 736 

Title VII - Uses of Appropriated Funds ................. 163 
58 Stat. 741 

Organic Act of 1956, Department of Agriculture ............... 259 
08-03-1956 P.L. 84-979 70 Stat. 1032 

Organic Administration Act ....................................... 5 
06-04-1897 30 Stat.. 11 

, 
Pacific Yew Act ........................................ ll$.? ~~ 

01-03-1992 P.L. 102-335 106 Stat: 859 
Payment for Entitlement Land (Money and Finance, C~p;er--(9).? 934 

09-13-1982 P.L. 97-258 96'SJat.1031 
Payments in Lieu of Taxes Act .................. ' ......... 675 

10-20-1976 P.L.. 94-565 90 Stat. 2662 
Permits for Public Buildings and Other Public Works ........... 240 

09-03-1954 P.L. 83-771 68 Stat. 1146 
Petrified Wood (Exclusion From Deposits) . . .. .. .. .. .. . . . . . .. .. .. ... 290 

09-28·1962 P..L.. 87-713 76 Stat.. 652 
Preservation of American Antiquities ........................ 14 

06-08-1906 P.L.. 59-209 34 Stat.. 225 
Preservation of Historical and Archeological Data . . . . . . . . . . . .. 588 

05-24-1974 P.L. 93-291 88 Stat. 174 
Privacy Act of 1974 . . . . .. .. .. .. . .. . . . . . . . . . . . . . . .. . . . . . . . ... 628 

12-31-1974 P.L. 93 .. 579 88 Stat. 1896 
Procurement Contracts and Grants and Cooperative Agr'eements, Using 

(Money and Finance, Chapter 63) ....................... 924 
09-13-1982 P.L.. 97-258 96 Stat. 1003 

Prompt Payment Act ................................. 937 
06-12-1983 P.L. 97-452 96 Stat.. 2476 

A-15 



Title/Subject Title/Subject 

P.L. Number P.L. Number 

-P- (cont.) -R- (cont.) 

Reforestation Tax Incentives and Trust Fund .................... 844 
(Recreational Boating Safety and Facilities Improvement 

Public Domain Lands (U.S. Mining Laws) ..................... 1 
05-10-1872 17 Stat. 91 

Act of 1980, Title III) 
10.14-1980 P L 96-451 94 Stat 1983 

Rehabilitation Act of 1973 (Title V) ...................... 532 
09-26-1973 P.L. 93-112 87 Stat. 390 

Renewable Resources Extension Act of 1978 ................ 765 
06-30-1978 P.L 95-306 92 Stat 349 

Public Land Surveys 10 
03-03-1899 30 Stat. 1074 

Public Lands, Grants to States ......................... " 331 
06-24-1966 P.L. 89-470 80 Stat. 220 

Public Rangelands Improvement Act of 1978 .................. 799 
10-25-1978 P.L. 95-514 92 Stat. 1806 

Research and Education (1990 Fann Bill, Title XII - Forest 
Stewardship Act of 1990, Subtitle B) ................... ,. 1074 

11-28-1990 P.L 101-624 104 Stat. 3521 

Public Utility Regulatory Policies Act of 1978 .................. 813 
11-09-1978 P.L. 95-617 92 Stat. 3117 

-Q- Reservoirs, Leases Around ............................. 282 
03-03-1962 P.L. 87-411 76 Stat. 20 

Resource Conservation (Agriculture and Food Act of 1981, 
Title XV) . . . . . . . . . . . . . .. .. .. . . . . . .. .. .. . . . .. .. .. . . .. .. .. .. 898 

12-22-1981' P.L. 97-98 95 Stat. 1213 
-R-

Right of Eminent Domain (Condemnation of Property) ........... 4 
08-01-1888 25 Stat. 357 

RP A Statement of Policy of 1980 ................................. 871 
(Interior Department and Related Agencies, Appropriations for 

Rails to Trails . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . .. 968 
10-04-1988 P.L. 100-470 102 Stat. 2281 

Real Property, Donation of, to u..s.. ........... .. . . . . .. . . .. . . ... 873 
12-17-1980 PL. 96-541 94 Stat. 3207 

FY 1981) 
12-12-1980 P.L. 96-514 96 Stat. 2957 

Real Property Quiet Title Actions ........................ 528 
10-25-1972 P.L. 92-562 86 Stat. 1176 

Rural Communities Revitalization (1990 Farm Bill, Title XV, 
Agricultural Development and Trade Act of 1990) ....... 1088 

11-28-1990 P.L. 101-624 104 Stat. 3632 
Rural Development Act of 1972 ............................. 521 

08-30-1972 PL. 92-419 86 Stat.. 657 
Rural Environmental Conservation Program ................. 530 

Receipts, Expenditures From . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 23 
03-04-1913 P.L. 62-430 37 Stat. 843 

Receipts from National Forest Revenues, Disposition of . . . . . . . . .. 15 
03-04-1907 P.L. 59-242 34 Stat. 1270 

Recreational Boating Safety and Facilities Improvement Act of 1980 
Title III - Reforestation Tax Incentives and Trust Fund ...... 844 

(Agriculture and Consumer Protection Act of 1973) 
08-10-1973 P.L. 93-86 87 Stat. 221 

10-14-1980 P.L. 96-451 94 Stat 1983 
Reforestation, Facilitate and Simplify Work of Forest Service 

and to Promote .................................. 107 
03-03-1925 P.L. 68-575 43 Stat. 1132 -s-

Reforestation and Revegetation loint Resolution 
(Anderson-Mansfield) ............................ 200 

10-11-1949 PL 81-348 63 Stat. 762 
Safe Drinking Water Amendments of 1977 .................. 759 

11-16-1977 P.L. 95-190 91 Stat 1393 

A-16 A-17 



Title/Subject 

P.L. Number 

-s- (cont.) 

Safety Standards Act, Contract Work Hours and .............. 283 
08-13-1962 P.L. 87-581 76 Stat. 357 

Sale of Photographic Reproductions and Maps .".........'... 146 
02-16-1938 P.L. 75-430 52 Stat. 31 

Salmon and Steelhead Conservation and Enhancement Act . . . . . .. 879 
12-22-1980 P.L. 96-561 94 Stat" 3275 

Scenic Byways Program (Intermodal Surface Transportation Efficiency 
Act of 1991, Title I, Part A) . . . . . . . . . . . . . . . . . . . . . .. 1145 

12-18-1991 P.L. 102-240 105 Stat. 1996 
Secretary of Agriculture-jurisdiction of Lands .............. 797 

10-10-1978 P.L. 95-441 92 Stat. 1064 
Service Contract Act of 1965 ........................... 326 

10-22-1965 P.L. 89-286 79 Stat. 1034 
Sikes Act (Fish and Wildlife Conservation) ................. 276 

09-15-1960 P.L. 86-797 74 Stat. 1052 
Sisk Act (Land Exchanges with Local Governments) " .... " .. " .. 366 

12-04-1967 P.L. 90-171 81 Stat. 531 
Ski Area Permit Act of 1986, National Forest ................ 958 

10·22-1986 P.L. 99·522 100 Stat. 3000 
Small Business Act .................................. 212 

07-30-1953 P.L. 83-167 67 Stat. 232 
Small Tracts Act .... " .............. " ............ "... 947 

01-12-1983 P.L. 97-465 96 Stat. 2535 
Smokey Bear Act ................................... 211 

05-23-1952 P.L. 82-359 66 Stat. 92 
Smokey Bear Act, Woodsy Owl- .... " ................. " 589 

06-22-1974 P.L. 93-318 88 Stat. 244 
Soil and Water Resources Conservation Act of 1977 ........... 761 

11-18-1977 P.L. 95-192 91 Stat. 1407 
Solid Waste Disposal Act . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 324 

10-20-1965 P.L. 89-272 79 Stat 992 
Statutes of Limitations for Certain Actions Brought by 

the Government ..................... " .......... , 332 
07-18-1966 P.L. 89-505 80 Stat. 304 

Stevenson-Wydler Technology Innovation Act of 1980 ......... 854 
10-21-1980 P.L. 96-480 94 Stat. 2311 

A-18 

Title/Subject 

P.L. Number 

-S- (cont.) 

Supplemental National Forest Reforestation Fund ." ......... "" 522 
09-18-1972 PL. 92-421 86 Stat. 678 

Surface Mining Control and Reclamation Act of 1977 .... , , ... " 742 
08-03-1977 P.L. 95-87 91 Stat. 445 

Sustained Yield Forest Management " ........ ,,, ...... , 157 
03-29-1944 PL. 78-273 58 Stat. 132 

Symms National Recreational Trails Act of 1991 ....... ,.,.. 1149 
(ISTEA, Intermodal Surface Transportation Efficiency 
Act of 1991, Title I, Part B) 

12-18-1991 P.L. 102-240 105 Stat.. 2064 

-T-

Take Pride in America Program (Title XI) ....,",.......,' 1099 
11-28-1990 P.L. 101-628 104 Stat. 4502 

Technology Innovation Act of 1980 (Stevenson-Wydler) .... ".". 854 
10-21-1980 P..L. 96-480 94 Stat. 2311 

Temporary Emergency Wildfire Suppression Act " . . . . . . . " " " " ". 966 
09-09-1988 P.L. 100-428 102 Stat. 1615 

Timber Exportation .........""........."........."". 109 
04-12-1926 P,L 69-100 44 Stat. 242 

Title Adjustment " ............. " ........... ,......... 121 
04-28-1930 P.L. 71-174 46 Stat. 256 

Title Adjustment, Land Acquisition ...... , " ......... " . . . .. 156 
07-08-1943 P.L 78-120 57 Stat. 388 
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