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ofCounties(CSAC) and the Regional criuribtl ofRtitaiCotmties (ReRe); • " 
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The CSAC and RCRC are state~ideNon-governrtlental Ofga,hizaq()ns 

(NGO). onJuly23, 2012 they approvedth~ language oft4eabov~-d~~grlb~d 
MOA developed by theUSFSatld BLM, a copy ofwhicll is attached heretO'i " 

c , ":. ~ L' .. , _ 

and incorporated nerein as Exhibit A. Under the MOA, the natural resource 
, 

plailnillg for all participating" counties approving the MOA will be 

consolidated into one. super NGO. Two NGOs working with the federaL .. 
; ~_'.' :. ' ,-r 

government agencies are attempting to create a third NGO from the counties 

that serves the interests of the federal government. Each participating county 

will be represented by a single person, through whom all future federal 

government communications will go iIlstead of through the county' 

superintendents, sheriffs, fire departments~ ahd other e~ected officials. 'The •• ' 

MOA ~ accepted by CSAC and kCRC ~akes no mention of"c~ordination" 
(see infra.), but rather supplants it with the concept of"c6operation~" (Ex. A, 

p. 3, Sec. IT, par. G) 
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II. EXTENT OF FEDERAL POWER 

A. JURISDICTION 

1. Territorial and Public Lands 

The first issue to be confronted is the nature of the jurisdictional power 

of the federal government over national park lands and other claimed federal 

holdings. One must begin in 1777 with the Articles of Confederation after the 

colonies declared their independence from the British Crown and established 

themselves as sovereign and separate nations. The new sovereignty of each 

colony led to rifts between them when it came to commerce and financing the 

revolutionary war effort. Nevertheless, after much t,ime the States agreed to 

the Articles of Confederation but were careful to declare: 

"Each state retains its sovereignty, freedeom, and 
independence, and every Power, Jurisdiction and right, which 
is not by this confederation expressly delegated to the United 
States, in Congress assembled." (Article 2, Articles of Confed
eration) 

The United States Constitution evolved due to weaknesses in the 

Articles of Confederation. Under our Constitution the vested powers granted 

by the States to Congress are few and defined. (U.S. Constitution Article I, 

Section 1, and Art. I, Section 8.) The executive and judicial branches of the 

federal government were given no lawmaking power. However, a condition 

of ratification of the Constitution was a "Bill of Rights," which became the 

first ten Amendments. The Tenth Amendment reaffirmed that any power not 

explicitly delegated to the federal government are explicitly withheld from the 

central government. "The powers not delegated to the United States by the 

Constitution, nor prohibited by it to the States, are reserved to the States 

respectively, or to the people." (U.S. Constitution, lOth Amendment, Bill of 
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Rights.) It is clear from the above that general legislative power was reserved 

by the States and not granted to Congress. 

2. The "Interposition" of States 

Under the administration of our second President, John Adams, 

Congress passed the Alien and Sedition Acts. It was the opinion of many 

these acts violated the First Amendment's free speech guarantee. As a result 

in 1798 Resolutions were passed by the legislatures of Kentucky and Virginia 

at the urging of Thomas Jefferson and James Madison. 

The Virginia Resolutions of 1798 and James Madison's Report on the 

Virginia Resolutions are attached hereto and incorporated herein as Exhibit B. 

The Resolutions express a firm resolve to maintain and defend the 

Constitution of the United States, but also expressed that the federal 

government's power derives from the plain meaning of the words in the 

Constitution. Most importantly, the Resolutions express the Constitution was 

formed by the sanction of sovereign States, and that there can be no tribunal 

above their authority to determine whether the Constitution was violated. 

Further, if such violation be found the States are duty-bound to interpose to 

arrest the evil. This division of power is for the protection of the liberties of 

our people. Case law thereafter so confirms: "The Constitution divides 

authority between federal and state governments for the protection of 

individuals." (New York v. United States (1992) 505 U.S. 144, 181) "By 

denying anyone government complete jurisdiction over all the concerns of 

public life, federalism protects the liberty of the individual from arbitrary 

power." (Bond v. United States (2011) __ , ____ (slip op., at 9-10» 
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3. Land Held in Trust for the States 

The federal government, and in particular the USFS and BLM, 

currently place much stock in Article IV, Section 3 of the U. S. Constitution to 

support their position of dominance over the States with respect to national 

forests. That section's first clause focuses on new States coming into the 

Union. The second clause contemplates those newly admitted States being 

put on equal footing with previously admitted States of the Union. It 

provides: 

"The Congress shall have Power to dispose of 
and make all needful Rules and Regulations respecting 
the Territory or other Property belonging to the United 
States ... " ( U. S. Constitution, Art. IV, Sect. 3, par.2) 
(Emphasis added.) 

The shortcoming of the present Federal position relying on Article IV, 

Section 3, clause 2, is ignoring that it contemplates the power to dispose. 

Clause 2 does not contemplate the power to NOT dispose. In unadulterated 

plain English, Article IV, Section 3, clause 2 means that when a territory or 

public land held in trust by the federal government becomes a State, Congress 

shall have the power to make all needful rules and regulations to dispose of 

such former lands and other property of the United States in an orderly 

manner. "Congress has the absolute right to prescribe the times, the 

conditions and the mode of transferring this property or any part of it, and to 

designate the person to whom the transfer shall be made." (Van_Brocklin v. 

Anderson (1885) 117 U. S. 151, 167) 

However, over the years many of the public lands held in trust 

seemingly became more desirable for the federal government to retain. New 

formed federal regulatory agencies worked their way into existence, each 

taking an increasingly expanding role. By 1976 total disregard for the trust 
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obligation to dispose of public land was expressed in the Federal Land Policy 

and Management Act (FLPMA) (43 U.S.C. 1701) which states: " ... it is the 

policy of the United States that the public lands be retained in Federal 

ownership." (Section 1 02 (a) (1» 

4. The Constitution's Limit on Federal Jurisdiction of Lands 

As to federal jurisdiction of retained lands, Article I, Section 8, clause 17, 

of the U.S. Constitution provides, in pertinent part, that Congress has only 

exclusive legislation" ... (over the District of Columbia and) ... over all places 

purchased by the consent of the legislature of the State in which the same shall 

be, for the erection of forts, magazines, arsenals, dock-yards, and other 

needful buildings." Thus, the Constitution delegated to the federal government 

exclusive legislation over certain small portions of land for the limited 

purposes of housing the federal government and defending the nation, but 

even these cases required State consent. 

Consistently, early case law held that federal jurisdiction extended only 

over the areas where the federal government possessed the power of exclusive 

jurisdiction. (United States v. Bevins (1818) 16 U.S. (3Wheat.) 366) As 

explained in New Orleans v. United States (1836) 35 U. S. (10 Pet.) 662, 737, 

"Special provision is made in the Constitution for 
the cession of jurisdiction from the States over places where 
the federal government shall establish forts or other military 
works. And it is only in these places, or in the territories of 
the United States, where it can exercise a general jurisdiciton." 

Therefore, in the United States there are two separate and distinct 

jurisdictions. The first is the jurisdiction of the States and their subdivisions 

within their own state boundaries. The other is federal jurisdiction which is 

limited to the District of Columbia, the U.S. territories, and federal enclaves 

within the states. (Engle v. Isaac (1982) 456 U.S. 107,128; Screws v. United 
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States (1945) 325 U.S. 91,109.) No agreement between the State and the 

federal government can alter this allocation: 

"Where Congress exceeds its authority relative to the 
States, therefore, the departure from the constitutional plan 
cannot be ratified by the 'consent' of state officials. . .. The 
constitutional authority of Congress cannot be expanded by 
the 'consent' of the governmental unit whose domain is 
thereby narrowed, whether that unit is the Executive Branch 
or the States." (New York v. United States, supra, 505 U. S. 
at 182) 

Even the FLPMA recognizes State civil and criminal jurisdiction over 

national lands. At Section 701 (g)(6) it states: 

"(g) Nothing in this Act shall be construed ... (6) as a 
limitation upon the police power of the respective States, or as 
derogating the authority of a local police officer in the 
performance of his duties, or as depriving any State or political 
subdivision thereof of any right it may have to exercise civil 
and criminal jurisdiction on the national resource lands ... " 

Notwithstanding the above, there were many cases between the States and 

the United States government where the issue of who had jurisdiction was 

unclear. The reason for this uncertainty was the federal government through 

its agencies slowly and methodically usurping power to overcome limiting or 

prohibitive factors, or to fill voids where deemed necessary. As a result, a 

decade long study was requested by President Dwight D. Eisenhower in the 

early 1950's. As a result of his efforts, the General Service Administration 

issued an Inventory Report on Jurisdictional Status of Federal Areas Within 

the States on June 30, 1962 (Exhibit C attached.). What emerged from this 

study were four levels of jurisdiction: (1) exclusive, (2) concurrent, (3) partial, 

and (4) proprietorial. After recognizing the limit on the Federal Government's 

legislative jurisdiction under Article I, Section 8, clause 17, the Inventory 
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Report concluded and recommended, in pertinent part, at page 3, paragraph 2, 

as follows: 

"With respect to the large bulk of federally owned 
or operated real property in the several States and 
outside of the District of Columbia it is desirable 
that the Federal Government not receive, or retain, 
any measure whatever of legislative jurisdiction, but 
that it hold the installations and areas in a proprietorial 
interest status only, with legislative jurisdiction 
remaining in the several States." (Emphasis added.) 

In California, it follows that forest reserves are not federal enclaves 

subject to the exclusive legislative jurisdiction of the United States. The 

States, not the federal government, have legal authority over 95% of federally 

owned or operated lands. The inventory disclosed small acreage in California 

held for the post offices were subject to exclusive legislation, but 5,545.7 

acres held by the federal government from the Washoe Project of 1959 were 

held in "proprietal" -status only. Thus, local peace officers are to exercise civil 

and criminal process over federally held lands in California. Case law 

supports the proposition: the US Forest Service has no general grant of law 

enforcement authority within a sovereign state unless authorized by the State 

authority. (Kansas v. Colorado (1907) 206 U.S. 46; Congressional Record, 

October 23,2000, pg. E1886, Hon. Jim Gibbons of Nevada.) 

B. THE FEDERAL COORDINATION PROCESS 

Consistent with the above, Congress has long recognized the 

importance of local authorities in managing the nation's resources and the 

actions of resource management agencies. Most local authorities are, or 

should be, aware that federal land management policies often profoundly 
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impact adjoining and co-mingled lands, civil liberties, local cultures and 

economies, as well as the rights of private landowners to water rights, timber 

harvests, grazing allotments, and rights-of-way. 

Local authorities should also be aware that Congress has provided for 

the involvement of local authorities in every federal land use statute passed 

over the last 35 years by mandating federal land use authorities "coordinate" 

their policies and management activities with any local government that is 

engaged in land use planning. 

The foundation for "coordination" is found in the Federal Land Policy 

Management Act (FLPMA). (43 U.S.C. Section 1712) This statute requires 

the Bureau of Land Management (BLM) to coordinate it's "land use 

inventory, planning, and management activities of (federal) lands with the 

land use planning and management programs of other Federal departments 

and agencies and of the States and local governments ... " which are engaged 

in land use planning for the federal lands managed by the federal agencies. 

(Emphasis added.) (Ibid.) Federal agencies are required to make every 

practicable effort to make the federal and local positions consistent. As such 

they are required to give local governments full disclosure of any studies, 

plans for studies, or actions they may be considering; notice of all 

management activities the agencies are taking that may affect the local 

government's jurisdiction; and to make their policies and management 

activities consistent with local plans! (Ibid.) Coordinated planning also 

ensures federal agencies keep informed of local planning, policies, and 

activities, and eliminates duplicated efforts among various levels of 

government. When a local government notifies the federal agencies that they 

expect to be coordinated with, the burden to comply is on the agency_ 
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(Emphasis added.) Hence, it is ideal for County Boards of Supervisors to 

unambiguously assert their coordination authority. 

In addition to FLPMA, the following are some of the federal statutes 

requiring coordination: 

16 U.S.C.1604, the National Forest Management Act 
(Directs the U. S. Forest Service) 

42 U.S.C. 4331, the National Environmental Policy Act 
(Directs Federal plans, functions, programs and resources) 

16 U.S.C. 797, the Federal Power Act 
(Directs the Federal Energy Regulatory Commission) 

16 U.S.C. 1533, the Endangered Species Act 
(Directs the U.S. Fish and Wildlife Service) 

16 U.S.C.1271, the Wild and Scenic River Act 
(Directs the National Park Service) 

42 U.S.C. 7401, the Clean Air Act 
(Directs the Environmental Protection Agency) 

33 U.S.C. 1251, the Clean Water Act 
(Directs the Environmental Protection Agency) 

16 U.S.C. 2003, the Soil and Water Resources Conservation 

Act (Directs the Soil and Water Conservation Service). 

Despite "coordination" provisions in the federal acts, federal regulatory 

agencies, such as the USFS and BLM, engage in usurping limiting or 

prohibitive factors or filling voids where deemed necessary to them. They 

created their own agenda driven rules which often reflect the agendas of 

special interest groups. An example of this is road and trail closures which 

have been going on for years in other than "wild lands" defined as 5,000 or 

more acres of roadless land. (See Revised Statutes 2477) 
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III. NEVADA COUNTY'S AUTHORITY 

A. CALIFORNIA CONSTITUTION 

Article II of the California Constitution concerns local government. 

Section 1, subparagraph (a) provides the State of California is divided into 

counties ''which are legal subdivisions of the State." Subparagraph (b) 

provides, in part, that: 

"The Legislature shall provide for county powers, an 
elected county sheriff, an elected district attorney, an elected 
assessor, and an elected governing body in each county." 

"A county or city may make and enforce within its limits all local, 

police, sanitary, and other ordinances and regulations not in conflict with 

general laws." (Cal. Const., Art. XI, Sect. 7) 

B. CALIFORNIA GOVERNMENT CODE 

Pursuant to California Government Code Section 23003, generally a 

county Board of Supervisors has only those powers expressly or impliedly 

granted to it by the Constitution or statute. "A county is but a branch of the 

state government established to aid the legislature in providing for the wants 

and welfare of the public within the territory for which it is organized ... " 

(City of Santa Monica v. Los Angeles County (1911) 15 Cal. App. 710) 

Section 23005 provides a county may exercise its powers only through 

the Board of Supervisors or through agents and officers under authority of the 

Board or authority conferred by law. (Ca. Govt. Code, Section 23005) While 

seemingly broad, the power of the Board of Supervisors was more narrowly 

defined in Los Angeles County v. Cline (1928) 185 Cal. 299, 197 P. 67, 

wherein the court held that under Government Code Sections 23005, 23003, 

23000 and 23004, it is the non-delegable function of the Board of Supervisors 
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as the constituted business agents of the county, and not the sheriff, to contract 

with the federal authorities regarding compensation for federal prisoners held 

in county jail. 

Consistent with the concept that the Board's responsibilities are non

delegable is Government Code Section 24101 which provides, 

"Every county or district officer, except a supervisor 
or judicial officer, may appoint as many deputies as are 
necessary for the prompt and faithful discharge of the duties 
of his office." (Ca. Govt. Code, Section 24101.) 

On the other hand, the Board may employ such persons as it deems 

necessary to assist the board in the performance of its duties. (Ca. Govt. Code, 

Section 25208) Under Section 25208, it is the opinion of the Attorney 

General that where the powers of a county administrator were limited to the 

powers of advice, recommendations, and general communication to the Board 

of Supervisors on internal house-keeping and administrative problems of 

county government, the Board of Supervisors had authority by ordinance to 

establish the position of county administrator, since such position constituted 

an employment rather than an office. (26 Op. Atty. Gen. 2a) 

C. SUPERVISOR'S OATH OF OFFICE 

Pursuant to Article XX, Section 3 of the California Constitution, in 

pertinent part, provides that all public officers and employees, executive, 

legislative and judicial, shall take the following oath: 

"I, , do solemnly swear (or affirm) 
that 1 will support and defend the Constitution of the United 
States and the Constitution of the State of California against 
all enemies, foreign and domestic; that 1 will bear true faith 
and allegiance to the Constitution of the United States and 
the Constitution of the State of California; that 1 take this 
obligation freely, without any mental reservation or purpose of 
evasion; and that I will well and faithfully discharge the 
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duties upon which I am about to enter .... " 

D. CAI.lIFORNIA'S INTERPOSITION 

Like Virginia and Kentucky in 1 798, California's legislature passed 

Senate Joint Resolution 44 introduced April 14, 1994. The Resolution 

affirmed that the States gave only limited powers to the federal government 

under the Constitution; that in 1994 the States were treated as agents of the 

federal government by the federal government; that many federal mandates 

violated the 10th Amendment to the Constitution of the United States; that the 

United States Supreme Court ruled in New York v .. United States (infra) 

Congress may not commandeer the legislative and regulatory processes of the 

States; and that pending proposals from the federal government may in the 

future violate the 10th Amendment. Accordingly, the Resolution provided 

that: 

"the State of California hereby claims sovereignty under the 10th 

Amendment to the Constitution of the United States over all powers 
not. .. granted to the federal government by the Constitution ... and that 
this measure shall serve as notice and demand to the federal 
governlnent, as our agent, to cease and desist, effective 
immediately, mandates that are beyond the scope of it~ 
consitutionally delegated powers; ... (SJR 44, 1994) 

F. PUBLIC RIGHTS NEEDING PROTECTION 

Federal ownership of vast areas of western land is an anomaly in the 

American system of private enterprise and decentralized government 

authority. A significant and enduring northeastern core/western periphery has 

centered around the public lands whose existence is a source of contention. 

Northeastern favoritism has retarded the development of the west's resources. 

(Lamm & McCarthy, The Angry West: A Vulnerable Land and Its Future, 

1982, pp. 12-13; Bensel, Sectionalism and American Political Development: 
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1880-1980, 1984, p. 303) Regulatory overkill, exhaustion of administrative 

remedies with the federal agencies, centralized inefficiencies, and the high 

cost of numerous restraints have resulted in billions of dollars of American 

goods being withheld from our economy. (Sterling Brubaker, ed., Rethinking 

the Federal Lands, Resources for the Future, Was~ington, D.C., 1984) 

The jurisdiction and ownership in the federal lands is split between a 

number of parties, both public and private. The USFS and BLM are sharply 

curtailing private uses and broadening their regulatory power. For example, 

numerous rights existing and recognized in government lands include water 

rights, grazing rights, mineral rights, wildlife rights, oil exploration rights, and 

timber harvest rights are being restricted or ignored~ There is a "war" for 

control of our greatest storehouse of natural resource wealth---the federal 

lands. The question is whether control of these lands be centralized in the 

hands of federal bureaucrats or decentralized to give markets, users and the 

general public a say in the land's allocation. 

Today, the public bureaucracies are becoming more powerful and 

onerous retarding the productivity and livelihood of our people. Checks are 

needed. The private interests of Californians need representation from the 

States and their counties not only because the federal government lacks 

exclusive legislative jurisdiction of these federal lands, but because our 

counties are an important check to balance the oppressive growth of 

centralized federal bureaucracies that are detached from local concerns. 

IV. ARGUMENT AGAINST THE MEMORANDUM OF 

AGREEMENT 

Today, it is common knowledge that we have a runaway and 

overbearing central government. Consistent with such common knowledge is 

the attempt by federal regulatory agencies to write their own rules, often 
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contrary to federal statutory mandates, and to usurp the powers reserved to the 

States. 

We submit the proposed MOA (Exhibit A) is an attempt by the USFS 

and BLM to bypass the requirements for "coordination" which places the onus 

on those federal regulatory agencies to adapt and adopt their rules to local 

land use plans. At page 3 of the MOA, paragraph II, G, the onus is placed on 

the County to harmonize its land-use planning with USFS and BLM plans and 

regulations. Moreover, at page 3, paragraph II, B, the County is required to 

"make available staff support at the federal managers' request to enhance the 

agencies' interdisciplinary capability ... " And, the proposed MOA nowhere 

mentions the regulatory agencies' burden of "coordination." Clearly, the 

language of the MOA improperly subordinates the County's sovereignty to 

that of the federal agency. 

Second, the MOA is totally unnecessary. The numerous federal statutes 

set forth at pages 8 and 9 above recognize State sovereignty and require the 

agencies of the federal government to harmonize (coordinate) their rules and 

regulations with local land use plarming. Implicit in the "coordination" 

requirement is the federal govelnment's acknowledgment it does not have 

exclusive jurisdiction over the national parks, and that local authorities have 

civil and criminal jurisdiction therein. In addition, the federal statutes do not 

require the local governments do anything other than have their own local 

land use planning. Inappropriately, the sovereignty of the State of California 

and its counties is not respected by the proposed MOA which seeks County 

"cooperation" by "harmonizing" its plans with the rules and regulations of 

USFS and BLM. (Exhibit A, p. 3, par. II, subpar. G) 

Next, the inconsistency between "cooperation" and "coordination" may 

lead to confusion should disagreement between the County and federal 
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v. CONCLUSION 

When you live in reaction, you give your power away. Then you get to 

experience what you gave your power to. Do not agree to the proposed MOA 

and give your power away. 

Respectfully submitted, 

The Board of Directors of CABPRO having reviewed the above, and 

having voted to approve the same, hereby approve the authorities and 

arguments set forth above and submit the same to the Board of Supervisors of 

Nevada County for their consideration prior to ruling on the proposed MOA 

(Exhibit A). 

By_____________. _ 
CABPRO Chairman of the Board of Directors 
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Forest Service Agreement #11-MU-11 052000-XXX 

MEMORANDUM OF AGREEMENT (MOA) 
AMONG 

CALIFORNIA, USDI BUREAU OF LAND MANAGEMENT, 
US FOREST SERVICE, PACIFIC SOUTHWEST REGION 

AND THE 
CALIFORNIA STATE ASSOCIATION OF COUNTIES and 

REGIONAL COUNCIL OF RURAL COUNTIES, 
REPRESENTING CALIFORNIA COUNTY GOVERNING BODIES 

Definitions: As used in this MOA, the following terms defined as stated 
below: 

"CSAC" means California State Association of 

"RCRC" means Regional Council of Rural 

"County" means a county in California 
administered by the USDA Forest Service 
within its boundary, and that 

"USFS" means Region Five, 
including its National Forests in 

"BLM" means Cal 
and Field Offices 

Preface: 

including its Districts 

nder the of Congress, executive orders, and 
for the management of the federal public lands, 

The USFS and BLM have a responsibility to 
productivity of these federal public lands and 

enjoyment of present and future generations. 

2. all of California's 58 counties, which encompass 
held land. CSAC and RCRC work with federal and state 

governments and stakeholders to improve the ability of county governments to 
serve California's citizens efficiently and effectively. 

Statement of Purpose: 

The USFS, BLM, and counties share a long partnership in the management of 
federal public lands and national forests in California. The purpose of this MOA is to 
help improve interagency relationships by facilitating early and frequent 
communication between the defined federal agencies and counties to foster a more 
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Forest Service Agreement #11-MU·· 11 052000-XXX 

productive partnership that results in positive land management decisions for all 
parties. 

Specifically, this MOA is intended to establish enhanced mutual communication 
between the USFS, BLM, and county governing bodies to assure consistency in 
process and outcomes among all parties. This regular, consistent communication is 
intended to build positive working relationships; maximize trust;, minimize 
misunderstanding and potential conflicts;, and produce actions that result in better 
conclusions for California, thereby enhancing community support for those actions. 

It is agreed that with the implementation of this MOA; 

A. The governing body of each county that 
deSignate a county contact for the US 
"position" such as "County Planner," 
agreement is only in effect for 
designating a county contact. 

B. For each participating county, the US 
USFS contact from each that 
contact can be a "position" 

C. For each participating county, 
contact from each field office 
can be a "position" 

D. After these 
from each 
discuss the 
county. 

E. This M 

can be a 
. This 

by officially 

Forester shall designate a 
nd within that county. This 
ividual. 

shall designate a BLM 
county. This contact 

each county the designees 
at the request of either entity to 

which it will be implemented in that 

al counties and federal agencies may 
and norms that will enhance their communications 

F. 

I. 

s work and be effective in their particular area. 
or BLM State Director and county governing 

....,~"U.;.~ and resolve issues related to overall land 
as needed. 

A. Include the County in any planning processes to assure that the County's plans 
and policies are considered throughout the process 

B. Request the participation of the County in any planning process before public 
scoping. The federal managers will mail an updated list of potential projects to 
the county deSignated contact. County participation at this stage provides the 
opportunity for county concerns and ideas to be accommodated in the 
development of the project description prior to public scoping. Such notification 
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Forest Service Agreement #11-MU-11 052000-XXX 

shall be to the designated key county contact, who will advise the key federal 
contact regarding desired County participation in such planning activities. 

C. Understand that the County General Plans and other adopted policies reflect the 
objectives of the Board of Supervisors on behalf of the residents of the county. 

D. Meet with the County Board of Supervisors at its request on an agreed upon 
time frame to update and confer with the County on upcoming programs, 
projects and other matters of interest. 

E. Evaluate written comments from the County regarding how project proposals 
affect county plans and other adopted pOlicies, and where consistent with 
federal laws, regulations, policies and agencies ob • make every effort to 
work with County officials to achieve mutually Its, consistent with 
the identified county plans and other adopted the federal manager's 
decision is not consistent with identified county other adopted policies, 
then the manager will notify the county writing how county 
plans, other adopted policies, and input why consistency 
could not be achieved. 

II. THE COUNTY SHALL: 

A. Participate in requests for ,',., I\lnll\/Clmclnt possible time, preferably 
and relevant county plans before public scoping and 

and other adopted policies in 
B. Within the County's constra support at the federal 

rrlic~l"ir'linary capability as a managers' request 
partner. 

C. Provide \unlt1"or 
adopted nn',I"I~ 

D. Endeavor to 

E. 
F. 

sections of county plans and other 
proposed project is inconsistent. 

sufficient specificity that the federal 
. Additionally, the County will 

nnr·n.:o.r'nc.~ to proposed projects. 
at their request on an agreed upon time frame. 

federal managers in any county planning 
agencies, and consider written information 

USFS during County land-use and project planning 

G. Make nsistent with state and county plans, policies, laws, 
regulations, goals, to harmonize county land-use planning decisions 
with current U and BlM plans and regulations regarding lands managed by 
USFS and BlM within the county boundaries. 

Limitations: 
The USFS, BlM, and county governing bodies recognize that this MOA is not 
intended to replace presently existing lines of communications or alter existing 
required communications, such as communications made pursuant to state or 
federal statutes or regulations, Resource Advisory Committees, federal or county 
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workgroups, and informal or formal policy meetings between the USFS or BlM, and 
CSAC, RCRC, or an individual county. 

Nothing in this MOA shall require the USFS, BlM, CSAC, RCRC or an individual 
county to violate or ignore any laws, rules, directives, or other legal requirements 
imposed by state or federal law. 

This MOA is adopted to enhance communication and working relationships between 
the USFS, BlM, and counties. 

Participation in Similar Activities: 

This instrument in no way restricts the agencies or 
similar activities with other public or private ~n,,,,nl~":U 

Establishment of Responsibilities: 

This MOA is not intended to, 
responsibility, sUbstantive or nr".I'Q,"I' 

shall manage their respective 
beneficial manner to meet the 
authorizes any of the parties to 

Effective Date: 

from participating in 
and individuals. 

any right, benefit, or trust 
at law or equity. The parties 

in a separate and mutually 
Nothing in the MOA 

of value. 

for five years from the date of the last signature, 
parties concur, it will automatically be renewed 

This ag fiscal nor a funds obligation document. Any endeavor 
to transfer a lue involving reimbursement or contribution of funds 
between the is agreement will be handled in accordance with applicable 
laws, regulations, procedures including those for Government procurement and 
printing. Such endeavors will be outlined in separate documents that shall be made 
in writing by representatives of the parties and shall be independently authorized by 
appropriate statutory authority. This agreement does not provide such authority. 
Specifically. this agreement does not establish authority for noncompetitive award to 
the cooperator of any contract or other agreement. 

Termination: 
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Any of the parties, in writing, may terminate the instrument in whole, or in part, at 
any time before the date of expiration. 

Freedom of Information Act (FOIA): 

Any information furnished to the agencies under this instrument is subject to the 
Freedom of Information Act (5 U.S.C. 552). 

Modification: 

Modifications within the scope of the instrument shall be 
the parties, by the issuance of a written 
parties, prior to any changes being performed. 

Authorized Representatives: 

By signature below, the signatory nfflil"'i~11I' 
document as representative of the C!inn!:llonn. 

respective areas for matters 

RANDY MOORE, Regional ~nr'oC!r,or 
U.S. Forest Service, 

GREG NORTON, President 
Regional Council of Rural Counties 

State 

by mutual consent of 
and dated by all 

Date 

Date 

Date 

Date 

The authority of this MOA has been reviewed and approved for signature. 
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Date 
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Virginia Resolutions of 1798 Page 1 of3 

RESOLUTIONS AS ADOPTED BY BOTH HOUSES OF 
ASSEMBLY. 

1. Resolved, That the General Assembly of Virginia doth unequivocally 
express a frrm resolution to maintain and defend the Constitution of the 
United States, and the Constitution of this State, against every aggression, 
either foreign or domestic, and that it will support the government of the 
United States in all measures warranted by the former. 

2. That this Assembly most solemnly declares a warm attachment to the union 
of the States, to maintain which, it pledges all its powers; and that for this end 
it is its duty to watch over and oppose every infraction of those principles, 
which constitute the only basis of that union, because a faithful observance of 
them can alone secure its existence, and the public happiness. 

3. That this Assembly doth explicitly and peremptorily declare that it views 
the powers of the Federal Government as resulting from the compact, to 
which the States are parties, as limited by the plain sense and intention of the 
instrument constituting that compact; as no further valid than they are 
authorized by the grants enumerated in that compact, and that in case of a 
deliberate, palpable, and dangerous exercise of other powers not granted by 
the said compact, the States, who are the parties thereto, have the right, and 
are in duty bound, to interpose for arresting the progress of the evil, and for 
maintaining within their respective limits, the authorities, rights, and liberties 
appertaining to them. 

4. That the General Assembly doth also express its deep regret that a spirit has 
in sundry instances been manifested by the Federal Government, to enlarge its 
powers by forced constructions of the constitutional charter which defines 
them; and that indications have appeared of a design to expound certain 
general phrases (which, having been copied from the very limited grant of 
powers in the former articles of confederation, were the less liable to be 
misconstrued), so as to destroy the meaning and effect of the particular 
enumeration, which necessarily explains and limits the general phrases, and so 
as to consolidate the States by degrees into one sovereignty, the obvious 
tendency and inevitable result of which would be to transform the present 
republican system of the United States into an absolute, or at best, a mixed 
monarchy. 
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5. That the General Assembly doth particularly protest against the palpable 
and alarming infractions of the Constitution, in the two late cases of the "alien 
and sedition acts," passed at the last session of Congress, the first of which 
exercises a power nowhere delegated to the Federal Government; and which 
by uniting legislative and judicial powers to those of executive, subverts the 
general principles of free government, as well as the particular organization 
and positive provisions of the federal Constitution; and the other of which acts 
exercises in like manner a power not delegated by the Constitution, but on the 
contrary expressly and positively forbidden by one of the amendments thereto; 
a power which more than any other ought to produce universal alarm, because 
it is levelled against that right of freely examining public characters and 
measures, and of free communication among the people thereon, which has 
ever been juslly deemed the only effectual guardian of every other right. 

6. That this State having by its convention which ratified the federal 
Constitution, expressly declared, "that among other essential rights, the liberty 
of conscience and of the press cannot be cancelled, abridged, restrained, or 
modified by any authority of the IJnited States," and from its extreme anxiety 
to guard these rights from every possible attack of sophistry or ambition, 
having with other States recommended an amendment for that purpose, which 
amendment was in due time annexed to the Constitution, it would mark a 
reproachful inconsistency and criminal degeneracy, if an indifference were 
now shown to the most palpable violation of one of the rights thus declared 
and secured, and to the establishment of a precedent which may be fatal to the 
other. 

7. That the good people of this commonwealth having ever felt, and 
continuing to feel the most sincere affection to their brethren of the other 
States, the truest anxiety for establishing and perpetuating the union of all, and 
the most scrupulous fidelity to that Constitution which is the pledge of mutual 
friendship, and the instrument of mutual happiness, the General Assembly 
doth solemnly appeal to the like dispositions of the other States, in confidence 
that they will concur with this commonwealth in declaring, as it does hereby 
declare, that the acts aforesaid are unconstitutional, and that the necessary and 
proper measure will be taken by each, for co-operating with this State in 
maintaining unimpaired the authorities, rights, and liberties reserved to the 
States respectively, or to the people. 

8. That the Governor be desired to transmit a copy of the foregoing resolutions 

http://constitution.org/rf/vr_1798.htm 8/21/2012 



____ -. ..a.. , ../ ....., Page 3 of3 

to the executive authority of each of the other States, with a request that the 
same may be communicated to the legislature thereof. And that a copy be 
furnished to each of the senators and representatives representing this state in 
the Congress of the United States. 

Part II I Randolph Contents I Text Version 
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THE FOUNDERS' CONSTI'roTI0N 

8 

Federal v. Consolidated 
Government 

CHAPTER 8 I Document 42 

James Madison, Report on the Virginia 
Resolutions 

Jan. 1800 Elliot 4:546--50, 579 

House of Delegates, Session of 1799--1800. 

Report of the Committee to whom were referred the Communications of 
various State, relative to the Resolutions of the last General Assembly of this 
State, concerning the Alien and Sedition Laws. 

Whatever room might be found in the proceedings of some of the states, who 
have disapproved of the resolutions of the General Assembly of this 
commonwealth, passed on the 21st day of December, 1798, for painful 
remarks on the spirit and manner of those proceedings, it appears to the 
committee most consistent with the duty, as well as dignity, of the General 
Assembly, to hasten an oblivion of every circumstance which might be 
construed into a diminution of mutual respect, confidence, and affection, 
among the members of the Union. 

The committee have deemed it a more useful task to revise, with a critical 
eye, the resolutions which have met with their disapprobation; to examine 
fully the several objections and arguments which have appeared against them; 
and to inquire whether there can be any errors of fact, of principle, or of 
reasoning, which the candor of the General Assembly ought to acknowledge 
and correct. 

The first of the resolutions is in the words following:-
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"Resolved, That the General Assembly of Virginia doth 
unequivocally express a ftrm resolution to maintain and defend the 
Constitution of the United States, and the Constitution of this state, 
against every aggression, either foreign or domestic; and that they 
will support the government of the United States in all measures 
warranted by the former." 

No unfavorable comment can have been made on the sentiments here 
expressed. To maintain and defend the Constitution of the United States, and 
of their own state, against every aggression, both foreign and domestic, and to 
support the government of the United States in all measures warranted by 
their Constitution, are duties which the General Assembly ought always to 
feel, and to which, on such an occasion, it was evidently proper to express 
their sincere and firm adherence. 

In their next resolution--

"The General Assembly most solemnly declares a warm 
attachment to the union of the states, to maintain which it pledges 
all its powers; and that, for this end, it is their duty to watch over 
and oppose every infraction of those principles which constitute 
the only basis of that Union, because a faithful observance of them 
can alone secure its existence and the public happiness. II 

The observation just made is equally applicable to this solemn declaration of 
warm attachment to the Union, and this solemn pledge to maintain it; nor can 
any question arise arnong enlightened friends of the Union, as to the duty of 
watching over and opposing every infraction of those principles which 
constitute its basis, and a faithful observance of which can alone secure its 
existence, and the public happiness thereon depending. 

The third resolution is in the words following:--

"That this Assembly doth explicitly and peremptorily declare, that 
it views the powers of the federal government, as resulting from 
the compact to which the states are parties, as limited by the plain 
sense and intention of the instrument constituting that compact--as 
no further valid than they are authorized by the grants enumerated 
in that compact; and that, in case of a deliberate, palpable, and ' 
dangerous exercise of other powers, not granted by the said 
compact, the states who are parties thereto have the right, and are 
in duty bound, to interpose, for arresting the progress of the evil 
and for maintaining, within their respective limits, the authorities, 
rights, and liberties, appertaining to them." 
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On this resolution the committee have bestowed all the attention which its 
importance merits. They have scanned it not merely with a strict, but with a 
severe eye; and they feel confidence in pronouncing that, in its just and fair 
construction, it is unexceptionably true in its several positions, as well as 
constitutional and conclusive in its inferences. 

The resolution declares,first, that "it views the powers of the federal 
government as resulting from the compact to which the states are parties;" in 
other words, that the federal powers are derived from the Constitution; and 
that the Constitution is a compact to which the states are parties. 

Clear as the position must seem, that the federal powers are derived from the 
Constitution, and from that alone~ the committee are not unapprized of a late 
doctrine which opens another source of federal powers, not less extensive and 
important than it is new and unexpected. The examination of this doctrine 
will be most conveniently connected with a review of a s~cceeding resolution. 
The committee satisfy themselves here with briefly remarking that, in all the 
contemporary discussions and comments which the Constitution underwent, it 
was constantly justified and recommended on the ground that the powers not 
given to the government were withheld from it; and that, if any doubt could 
have existed on this subject, under the original text of the Constitution, it is 
removed, as far as words could remove it, by the 12th amendment, now a part 
of the Constitution, which expressly declares, nthat the powers not delegated 
to the United States by the Constitution, nor prohibited by it to the states, are 
reserved to the states respectively, or to the people." 

The other position involved in this branch of the resolution, namely, "that the 
states are parties to the Constitution," or compact, is, in the judgment of the 
committee, equally free from objection. It is indeed true that the term "states" 
is sometimes used in a vague sense, and sometimes in different senses, 
according to the subject to which it is applied. Thus it sometimes means the 
separate sections of territory occupied by the political societies within each; 
sometimes the particular governments established by those societies; 
sometimes those societies as organized into those particular governments; and 
lastly, it means the people composing those political societies, in their highest 
sovereign capacity. Although it might be wished that the perfection of 
language admitted less diversity in the signification of the same words, yet 
little inconvenience is produced by it, where the true sense can be collected 
with certainty from the different applications. In the present instance, 
whatever different construction of the term "states," in the resolution, may 
have been entertained, all will at least concur in that last mentioned; because 
in that sense the Constitution was submitted to the "states;" in that sense the 
"states" ratified it; and in that sense of the term "states," they are consequently 
parties to the compact from which the powers of the federal government 
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result. 

The next position is, that the General Assembly views the powers of the 
federal government "as limited by the plain sense and intention of the 
instrument constituting that compact," and "as no further valid than they are 
authorized by the grants therein enumerated." It does not seem possible that 
any just objection can lie against either of these clauses. The ftrst amounts 
merely to a declaration that the compact ought to have the interpretation 
plainly intended by the parties to it; the other, to a declaration that it ought to 
have the execution and effect intended by them. If the powers granted be 
valid, it is solely because they are granted; and if the granted powers are valid 
because granted, all other powers not granted must not be valid. 

The resolution, having taken this view of the federal compact, proceeds to 
infer, "That, in case of a deliberate, palpable, and dangerous exercise of other 
powers, not granted by the said compact, the states, who are parties thereto, 
have the right, and are in duty bound, to interpose for arresting the progress of 
the evil, and for maintaining, within their respective limits, the authorities, 
rights, and liberties, appertaining to them. " 

It appears to your committee to be a plain principle, founded in common 
sense, illustrated by common practice, and essential to the nature of compacts, 
that, where resort can be had to no tribunal superior to the authority of the 
parties, the parties themselves must be the rightful judges, in the last resort, 
whether the bargain made has been pursued or violated. The Constitution of 
the United States was formed by the sanction of the states, given by each in 
its sovereign capacity. It adds to the stability and dignity, as well as to the 
authority, of the Constitution, that it rests on this legitimate and solid 
foundation. The states, then, being the parties to the constitutional compact, 
and in their sovereign capacity, it follows of necessity that there can be no 
tribunal, above their authority, to decide, in the last resort, whether the 
compact made by them be violated; and consequently, that, as the parties to it, 
they must themselves decide, in the last resort, such questions as may be of 
sufficient magnitude to require their interposition. 

It does not follow, however, because the states, as sovereign parties to their 
constitutional compact, must ultimately decide whether it has been violated, 
that such a decision oUght to be interposed either in a hasty manner or on 
doubtful and inferior occasions. Even in the case of ordinary conventions 
between different nations, where, by the strict rule of interpretation, a breach 
of a part may be deemed a breach of the whole,--every part being deemed a 
condition of every other part, and of the whole,--it is always laid down that 
the breach must be both wilful and material, to justify an application of the 
rule. But in the case of an intimate and constitutional union, like that of the 
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United States, it is evident that the interposition of the parties, in their 
sovereign capacity, can be called for by occasions only deeply and essentially 
affecting the vital principles of their political system. 

The resolution has, accordingly guarded against any misapprehension of its 
object, by expressly requiring, for such an interposition, "the case of a 
deliberate, palpable, and dangerous breach of the Constitution, by the exercise 
of powers not granted by it." It must be a case not of a light and transient 
nature, but of a nature dangerous to the great purposes for which the 
Constitution was established. It must be a case, moreover, not obscure or 
doubtful in its construction, but plain and palpable. Lastly, it must be a case 
not resulting from a partial consideration or hasty determination, but a case 
stamped with a final consideration and deliberate adherence. It is not 
necessary, because the resolution does not require, that the question should be 
discussed, how far the exercise of any particular power, ungranted by the 
Constitution, would justifY the interposition of the parties. to it. As cases 
might easily be stated, which none would contend ought to fall within that 
description,--cases, on the other hand, might, with equal ease, be stated, so 
flagrant and so fatal as to unite every opinion in placing them within the 
description. 

But the resolution has done more than guard against misconstruction, by 
expressly referring to cases of a deliberate, palpable, and dangerous nature. It 
specifies the object of the interposition, which it contemplates to be solely 
that of arresting the progress of the evil of usurpation, and of maintaining the 
authorities, rights, and liberties, appertaining to the states as parties to the 
Constitution. 

From this view of the resolution, it would seem inconceivable that it can incur 
any just disapprobation from those who, laying aside all momentary 
impressions, and recollecting the genuine source and object of the Federal 
Constitution, shall candidly and accurately interpret the meaning of the 
General Assembly. If the deliberate exercise of dangerous powers, palpably 
withheld by the Constitution, could not justifY the parties to it in interposing 
even so far as to arrest the progress of the evil, and thereby to preserve the 
Constitution itself, as well as to provide for the safety of the parties to it, there 
would be an end to all relief from usurped power, and a direct subversion of 
the rights specified or recognized under all the state constitutions, as well as a 
plain denial of the fundamental principle on which our independence itself 
was declared. 

But it is objected, that the judicial authority is to be regarded as the sole 
expositor of the Constitution in the last resort; and it may be asked for what 
reason the declaration by the General Assembly, supposing it to be 
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theoretically true, could be required at the present day, and in so solemnla 
manner. 

On this objection it might be observed, first, that there may be instances of 
usurped power, which the forms of the Constitution would never draw within 
the control of the judicial department; secondly, that, if the decision of the 
judiciary be raised above the authority of the sovereign parties to the 
Constitution, the decisions of the other departments, not carried by the forms 
of the Constitution before the judiciary, must be equally authoritative and 
fmal with the decisions of that department. But the proper answer to the 
objection is, that the resolution of the General Assembly relates to those great 
and extraordinary cases, in which all the forms of the Constitution may prove 
ineffectual against infractions dangerous to the essential rights of the parties 
to it. The resolution supposes that dangerous powers, not delegated, may not 
only be usurped and executed by the other departments, but that the judicial 
department, also, may exercise or sanction dangerous powers beyond the 
grant of the Constitution; and, consequently, that the ultimate right of the 
parties to the Constitution, to judge whether the compact has been 
dangerously violated, must extend to violations by one delegated authority as 
well as by another--by the judiciary as well as by the executive, or the 
legislature. 

However 1:r!Ie, therefore, it may be, that the judicial department is, in all 
questions submitted to it by the forms of the Constitution, to decide in the last 
resort, this resort must necessarily be deemed the last in relation to the 
authorities of the other departments of the government; not in relation to the 
rights of the parties to the constitutional compact, from which the judicial, as 
well as the other departments, hold their delegated trusts. On any other 
hypothesis, the delegation of judicial power would annul the authority 
delegating it; and the concurrence of this department with the others in 
usurped powers, might subvert forever, and beyond the possible reach of any 
rightful remedy, the very Constitution which all were instituted to preserve. 

The truth declared in the resolution being established, the expediency of 
making the declaration at the present day may safely be left to the temperate 
consideration and candid judgment of the American public. It will be 
remembered, that a frequent recurrence to fundamental principles is solemnly 
enjoined by most of the state constitutions, and particularly by our own, as a 
necessary safeguard against the danger of degeneracy, to which republics are 
liable, as well as other governments, though in a less degree than others. And 
a fair comparison of the political doctrines not unfrequent at the present day, 
with those which characterized the epoch of our revolution, and which fonn 
the basis of our republican constitutions, will best determine whether the 
declaratory recurrence here made to those principles ought to be viewed as 
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unseasonable and improper, or as a vigilant discharge of an important duty. 
The authority of constitutions over governments, and of the sovereignty of the 
people over constitutions, are truths which are at all times necessary to be 
kept in mind; and at no time, perhaps, more necessary than at present. 

These observations appear to form a satisfactory reply to every objection 
which is not founded on a misconception of the terms employed in the 
resolutions. There is one other, however, which may be of too much 
importance not to be added. It cannot be forgotten that, among the arguments 
addressed to those who apprehended danger to liberty from the establishment 
of the general government over so great a country, the appeal was 
emphatically made to the intermediate existence of the state governments 
between the people and that government, to the vigilance with which they 
would descry the first symptoms of usurpation, and to the. promptitude with 
which they would sound the alarm to the public. This argument was probably 
not without its effect; and if it was a proper one then to recommend the 
establishment of a constitution, it must be a proper one now to assist in its 
interpretation. 

The Founders' Constitution 
Volume 1, Chapter 8, Document 42 
http://press-pubs. uchicago .edulfoundersl documents/v 1 ch8s42.html 
The University of Chicago Press 

Elliot, Jonathan, ed. The Debates in the Several State Conventions on the 
Adoption of the Federal Constitution as Recommended by the General 
Convention at Philadelphia in 1787 .... 5 vols. 2d ed. 1888. Reprint. New 
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GENERAL SERVICES ADMINISTRATION 
)' ~ashingtonf5, D.C. 

The President 
The White House 

Dear Mr. President: 

SEP 3 

General Services Adrn.inistration has corn.pleted the second 
corn.prehensive inventory of the jurisdictional status of 
Federa l ar eas within the States . The corn.pilation of this 
inventory reflects the interest which GSA, together with 
the Bureau of the Budget and the Departrn.ent of Justice, 
have in the progress being rn.ade by all Federal agencies 
in adjusting the legislative status of their properties. / 

This inventory, which is enclosed herewith, directly corn.-
~ 

plern.ents the Invento r y -Report on Real Property Owned by 
the United States Throughout the World, as of June 30, 1962, 
which was also published by GSA. 

The inventory will be rn.ade available to Federal agencies and 
State Governrn.ents for use as a ready reference to assist in 
the solution of jurisdictional status problern.s and in the 
developrn.ent of appropriate rern.edial legislation. S. 815 and 
H. R. 4433 pending before Congress would facilitate the 
adjustrn.ent of legislative jurisdiction over Federal areas 
within the States. 

Enclosure 

----/. Respect 

/ --
BERllARD L. BOUTIN 
Admini~trator 

U. S. DEPT. OF AGRICULTURE 
ltm-Irl ~~ I ~ r, R !-::lJLTURAl UBRAR( 

DEC 1 7 1964 
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LEGISLATIVE JURISDICTION OVER FEDERAL AREAS WITHIN THE STATES 

CODES USED IN TYPE OF JURISDICTION AND CITATION TO LEGISLATIVE AUTHORITY COLUMNS 

TYPE OF LEGISLATIVE JURISDICTION 

Exclusive Legislative Jurisdiction. This term is applied when 
the Federal Government possesses, by whichever method ac
quired, all of the authority of the State, and in which the 
State concerned has not reserved to itself the right to 
exercise any of the authority concurrently with the United 
States except the right to serve civil or criminal process in 
the area for activities which occurred outside the area. 

Concurrent Legislative Jurisdiction. This term is applied in 
those instances wherein in granting to the United States 
authority which would otherwise amount to exclusive legislative 
jurisdiction over an area, the State concerned has reserved to 
itself the right to exercise, concurrently with the United 
States, all of the same authority. 

Partial Legislative Jurisdiction. This term is applied in 
those instances wherein the Federal Government has been 
granted for exercise by it over an area in a State certain 
of the State's authority, but where the State concerned has 
reserved to itself the right to exercise, by itself or 
concurrently with the United States, other authority 
constituting more than merely the right to serve civil or 
criminal process in the area (e.g., the right to tax 
private property). 

Proprietorial Interest Only. This term is applied to thoae 
instances wherein the Federal Government has acquired some 
right or title to an area in a state, but has not obtained 
any measure of the State's authority over the area. In 
applying this definition, recognition should be given to 
khe fact that the United States, by virtue of its functions 
and authority under various provisions of the Constitution, 
has many powers and immunities not possessed by ordinary 
landholders with respect to areas in which it acquires an 
interest, and of the further fact that all its properties 
and functions are held or performed in a governmental 
rather than a proprietary capacity. 

Unknown. Land will be reported under this category when 
there is no data or record to guide the reporting holding 
agency. 

EXPLANATION: . 
The number (1 through 5) appearing in the Jurisdic

tional Code column indicates the legislative jurisdiction 
of the acreage listed on the same line in the Land columns. 
For example, a number 1 indicates exclusive jurisdiction 
by the Federal Government over the area shown in the Land 
col~s on the same line. 

For land areas reported under "Exclusive," "Concurrent," 
or "Partial" legislative jurisdiction, a general or 
specific State statute or Federal law (Statutes-at-Law) 
is cited. 

State Statute. 
Citations to State laws are in terms of session statutes 
regardless of whether or not they have been codified. 
Each citation shows: (1) the year of enactment of the 
cited statute; (2) the page number of the volume of 
State laws; and (3) the chapter (or equivalent) number of 
the State law. 

Federal Law (Statutes-At-Larg~ 
Citations to Federal laws are shown in cases where 
legislative jurisdiction was obtained by a reservation in 
the enabling act authorizing Statehood. These citations 
show volumes and page numbers of the Statutes at Large. 

Acceptance or Recordation Date. 
This date represents the month, day, and year on which 
the Federal Government accepted legislative jurisdiction. 
This date is called for in the case of any acquisition 
after January 31, 1940, (Section 355, Revised Statutes 
U.S.) as well as acquisitions prior thereto where 
recordation or other affirmative act was required by 
the applicable 

N (negligible) An "N" shown in the Land Area columns 
indicates less than one tenth (0.1) of an 
acre. 

R (reference) An "R" shown in the State Statute columns 
indicates that additional unpublished data 
is· on file in the Central Office of GSA. 

X. ___ _ An "X" shown in the Jurisdictional Code 
columns and/or the Federal Law columns 
indicates that the propriety of the code 
and/or the law cited is considered doubtful 
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INVENTORY REPORT ON JURISDICTIONAL 
STATUS OF FEDERAL AREAS WITHIN THE 

STATES 

1. Authority 

This "Inventory Report on Jurisdictional Status of Federal areas 
within the States," as of June 30, 1962, is the ,second compr~hensive 
inventory of its nature ever undertaken. It has been prepared and 
issued by General Services Administration pursuant to the author
ity contained in the Federal Property and Administrative Services 
Act of 1949, as amended. 

2. Background 

The compilation of the or~inal inve~~~a8~f-June 30. 1957, ~ 
constituted a step toward fulfilling the hope expressed by the 
President in a letter dated April 27, 1956, to the Attorney 
General, that General Services Administration establish ~central 
source of information concerning the legislative jurisdictional 
status of Federal properties • 

An Inter-agency Committee consisting of representatives Qf 
Department of Justice, Bureau of the Budget, and General Services 
Administration was formed to maintain a continuing and concerted 
interest in the progress made by Federal agencies in adjusting 
the status of their properties. This Committee request~d tha 
Administrator of General Services to compile a second inventory 
on the jurisdictional Status of Federal areas within the States, 
as of June 30, 1962. The Committee de~ed the new inventory 
necessary in order to refine legal determinations in the original-
inventory, as of June 30, 1957, and, further to include data on 
Federal holdings in the new States of Alaska and Hawaii as well 
as new acquisitions in the other States. 

Article I, section 8, clause 17, of the Constitution provides 
that the Congress shall have power--

To exercise exclusive Legislation in all Cases Whatsoever, 
over such District (not exceeding ten Miles square) as may, 
by Cession of particular States, and the Acceptance of Congress, 
become the Seat of the Government of the United States, and to 
exercise like Authority over all Places purchased by the Con~ent 
of the Legislature of the State in which the Same shall be, for 
the Erection of Forts. Magazines. Arsenals. dock-Yards. and other 
needful Buildings; (Emphasis added.) 

! .. 
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It is well known that under the first portion of this consti
tutional provision the Federal Government exercises with respect 
to the District of Columbia all those powers - judicial, execu
tive, and legislative - which under our Federal-State system of 
government are ordinarily reserved to the States. It is not so 
well known that under the second portion of this constitutional 
provision--the portion that has been emphasized above--the 
Federal Government has acquired "like Authority" with respect 
to numerous other areas within the geographical confines of the 
States and with respect the residents of such areas. These 
other areas--sometimes called "enclaves"--are, in effect, Fed
eral islands surrounded by State territory. To the extent that 
jurisdiction thereover has been surrendered to, and accepted by, 
the Federal Government, the States are deprived of the ordinary 
authority of a State and cannot, with respect to such Federal 
enclaves or to their inhabitants, exercise usual State functions. 
But, while the Congress has legislated complete civil and 
criminal codes for the District of Columbia and provided the 
local machinery necessary for the administration and enforcement 
of those codes, it has legislated little, and provided little by 
way of local governmental machinery, for such Federal enclaves or 
for their inhabitants. 

Over the years, the peculiar legal status of the Federal enclaves 
has given rise to many serious problems. The significance of 
those problems is being magnified as the impact of governmental 
action on the individual citizen continues to mount. In the 
past, such proqJems were handled on a case-to-case basis, In 
December of 1954, upon the recommendation of the Attorney Gen
eral and with the sponsorship of the President and the Cabinet, 
an Interdepartmental Committee was formed to study the entire 
subject of legislative jurisdiction of the Federal Government 
over areas within the States and to make recommendations thereon. 

The extension of the Federal Government's jurisdiction over 
lands within the States and over the residents of such lands was 
slowed down with the removal on February 1, 1940, of the Fed
eral statutory requirement (originally enacted in 1841) that, in 
the case of purchased land, the consent of the State to such 
purchase be secured prior to construction of any Federal 
building thereon. The acquisition of jurisdiction by the Fed
eral Government was further slowed down with respect to newly 
acquired lands by the findings of the above mentioned Committee. 
However, there does not now exist any administrative machinery 
for canceling the legislative jurisdiction previously acquired 
by the Federal Government from the several states. 

3. Objectives 

The Interdepartmental Committee for the Study of Jurisdiction 
over Federal Areas within the States made the following con
clusions and recommendatiDns: 

• 
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1. In the usual case there is an increasing preponderance 
of disadvantages over advantages as there increases the 
degree of legislative jurisdiction vested in the United 
States; 

2. With respect to the large bulk of federally owned or 
operated real property in the several States and outside 
of the District of Columbia it is desirable that the Fed
eral Government not receive) or retain, any measure what
ever of legislative jurisdiction) but that it hold the 
installations and areas in a proprietorial interest status 
only, with legislative jurisdiction remaining in the several 
States; 

3. It is desirable that in the usual case the Federal Gov
ernment receive or retain concurrent legislative jurisdic
tion with respect to Federal installations and areas on 
which it is necessary that the Federal Government render law 
enforcement services of a character ordinarily rendered by a 
State or local government. These installations and areas 
consist of those which) because of their great size, large 
population, or remote location, or because of peculiar 
requirement based on their use, are beyond the capacity of 
the State or local government to service. The Committee 
suggests that even in some such instances the receipt or 
retention by the Federal Government of concurrent legis
lative jurisdiction can, and in such instances should) be 
avoided; and 

4. In any instances where an agency may determine the 
existence of a requirement with respect to a particular 
installation or area of a legislative jurisdictional status 
with a measure of exclusivity of jurisdiction in the Fed
eral Government) it would be desirable that the Federal 
Government in any event not receive or retain with respect 
to the installation or area any part of the State's juris
diction with respect to taxation) marriage, divorce, 
annulment, adoption) commitment of the mentally incompetent, 
and descent and distribution of property, that the State have 
concurrent power on such installation or area to enforce the 
criminal law, that the State also have the power to execute 
on the installation or area any civil or criminal process, 
and that residents of such installation or area not be 
deprived of any civil or political rights. 

These recommendations were concurred in by the President in a 
letter to the Attorney General dated April 27, 1956. 

The principal objective of preparing this inventory is to provide 
a central source of information concerning the legislative status 
of Federal properties. 
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Another objective is that of providing a means for observing the 
progress made by all Federal agencies in adjusting the status of 
their properties in conformity with the recommendations of the 
above mentioned Interdepartmental Committee. This is in keeping 
with the President's letter of April 27, 1956, asking that 
General Services Administration, with the Bureau of the Budget, 
and the Department of Justice, maintain a continuing and con
certed interest in such progress. 

4. Source of Data 

This inventory of jurisdictional status is based upon the deter
mination of status by the various Federal agencies with respect to 
the areas under their respective control. These agency deter
minations of jurisdictional status were reported to GSA pursuant 
to General Services Administration Circular No. 2'75, dated July 18, 
1962, copy of which follows. Data with regard to the jurisdictional 
status of Federal land were obtained by the agencies, principally 
from title papers and o~her basic documents. The determinations are 
subject to change through the revaluation of information now on hand 
or upon the basis of additional facts that may become known. 

5. Scope 

This inventory report shows the legislative jurisdictional status 
as of June 30, 1962, of lands located in each of the 50 States, in 
which title is vested in the Federal Government or in wholly owned 
Government corporations. It covers, with respect to those 50 States, 
the same land areas that are covered by the "Inventory Report of Real 
Property OWned by the United States Throughout the World," as of the 
same date. Department of Defense (military functions) reported only 
summary data for its land holdings in Alaska and Hawaii. 

6. Areas Not Covered 

The whole of the area now constituting the District of Columbia is 
under the exclusive jurisdiction of the United States. It embraces, 
except for certain adjustments, the area that was ceded by the State 
of Maryland to the Federal Government for the purpose of estab
lishing the seat of the Government and accepted by the Federal 
Government in 1790. The area that was ceded by the State of Virginia 
for that purpose and likewise accepted was retroceded to that State 
in 1846. These two areas together approximated the ten miles square 
that is referred to in the first portion of article I, section 8, 
clause 17, of the Constitution. However, the District of Columbia, 
as the seat of the Government, involves special considerations not 
generally applicable to other Federal areas. Accordingly, the 
above mentioned Interdepartmental Committee restricted its report 
to those areas that are covered by the "like Authority" and did 
not deal with the District of Columbia. The same considerations 
have led to the exclusion of the District of Columbia from this 
report. 
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Inasmuch as the legislative jurisdiction involved in this 
report concerns the authority of the .Federa1 Government in 
relation to that of a State~ this report does not deal with 
property in the territories or possessions, or in the 
Commonwealth of Puerto Rico. 

7. Defini tions 

Article I, section 8, clause 17, of the Constitution 
speaks only of exclusive jurisdiction or -- to use the 
exact language -- the power to exercise "exclusive Legis
lation." In the absence of a uniform code of Federal laws 
for areas to which the Federal Government has acquired such 
exclusive jurisdiction, the operation of the jurisdiction 
transferred t~ the Federal Government with respect to Fed-
eral enclaves and their inhabitants varies as between States 
and even as between areas acquired at different times within 
a single State. Moreover, the Constitution has been inter
preted as permitting the transfer of jurisdiction to the United 
States to be subject to a ~ontinuing jurisdiction of the State 
either in all, or in certain limited. aspects. In addition, 
the Federal Government has enacted various statutes to permit 
the States in certain cases to exercise limited jurisdiction 
over Federal enclaves and their residents. These factors 
have led to an almost infinite variety of jurisdictional 
situations • 

For statistical purposes, Federal areas are divided into four 
categories or, where complete information is lacking, are 
listed as "unknown." The four categories, and their defini
tions, are those shown in GSA Circular No. 275 which follows. 

It should be borne in mind that, while those definitions are 
based upon judicial decisions and administrative applications, 
they do not necessarily coincide with the meanings of the same 
terms as they are used in particular Federal and State statutes. 

8. Public Domain 

Unlike the inventory of federally owned real property, this 
inventory has not been compiled on the basis of whether the land 
is a part of the public domain or is after-acquired land. 
Nevertheless, an explanation of the special status of public 
domain lands is warranted. The term "public domain," as it 
applies to land within a State, refers to those lands which 
were acquired by the United States prior to the creation of 
the State and which are still retained by the United States, 
such as lands acquired by the Federal Government by virtue of 
the Louisiana Purchase. The term has no application to any 
land in the original 13 states, or in Texas, which was an 
independent State prior to its admission to the Union, and at 
present has only limited application to land in the States 
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created out of the territory that belonged to the original 13 
States. "Public domain lands" are to be differentiated from 
so-called "after-acquired lands," which exist in every State. 
Much of what was originally public domain is now in private 
ownership through operation of the homestead laws and other 
similar laws. Other portions of the public domain have been 
withdrawn or reserved for military or other public uses. 

A State statute providing the Constitutional consent to the 
purchase of lands by the United States (as opposed to a status 
directly ceding jurisdiction to the United States) would not 
operate to vest exclusive jurisdiction in the United States over 
public domain lands inasmuch as the public domain, by defi
nition, does not embrace land that has been "purchased by the 
Consent of the Legislature of the State in which the Same shall 
be." Moreover, in only a few States, such as Arizona, Nevada 
and Utah, do the direct session statutes of general application 
provide for exclusive jurisdiction in the United States over 
public domain land that is reserved for public uses. Also, 
in only a few cases (such as that·of Yellowstone National 
Park) has exclusive jurisdiction for the United States been 
reserved in the enabling Act by which the State was created. 
As indicated above, the statistical aspects of this report do 
not distinguish between public domain lands and after-acquired 
lands' 
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GENERAL SERVICES ADMINISTRATION 
Washington 25, D. C. 

GENERAL SERVICES ADMINISTRATION CIRCULAR NO. 215 

TO: Heads of Federal Agencies 

SUBJECT: Inventory of Legislative Jurisdiction 
Over Federal Areas Within the States 

July 18, 1962 

1. Purpose. This circular prescribes (a) reports necessary for the 
compilation of an inventory of the legislative jurisdiction over 
Federal areas within the States, as of June 30, 1962; and (b) forms 
with detailed instructions for the preparation and submission of 
these inventory reports to the General Services Administration by the 
reporting agencies. 

2. Background. In conformance with the President's request of April 27, 
1956, published in Part I of the Report of the Interdepartmental 
Committee for the Study of Jurisdiction Over Federal Areas Within the 
states, an inve~tory showing the legislative jurisdictional status of 
each Federal installation was compiled, as of June 30, 1957, and a 
summary inventory report prepared and presented to the President on 
November 10, 1959. The summary inventory report was published and 
released to the public December 2, 1959. 

An interagency committee consisting of representatives of Department 
of Justice, Bureau of the Budget, and General Services Administration 
was formed to maintain a continuing and concerted interest in ~he 
progress made by Federal agencies in adjusting the status of their 
properties. This committee requested the Administrator of General 
Services to compile a current inventory on the Jurisdictional Status 
of Federal Areas Within the States, as of June 30, 1962. The committee 
deems the new inventory necessary in order to refine legal determinations 
in the original inventory and, further, to include data on new Federal 
landholdings and data on the newest States, Alaska and Hawaii. 

3. Reporting Agency. A reporting agency, for purposes of this inventory, 
is the same as that used for the inventory of real property owned by 
the United States Government, as defined in GSA Reg. 2-XI-20l.0l, 
dated November 8, 1960. 
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4. Coverage. The inventory prescribed by this circular shall cover all 
land located in each of the States, title to which is vested in the 
United States or in wholly owned Government corporations. The coverage 
of land for this inventory shall be identical with the inventory of 
real property owned by the United States, for land in the United States, 
as prescribed in GSA Reg. 2-XI-20l.00 dated November 8, 1960, except 
that it shall omit land located in the District of Columbia and land 
held in trust for others. 

5. Reports to be Submitted. Each reporting agency shall prepare, in 
accordance with instructions in attachment lA, and submit to the 
General Services Administration, a separate report on GSA Form l166B, 
Report of Legislative Jurisdiction Over Federal Areas Within the States 
(attachment 1), for each federally owned installation in the United 
states, as of June 30, 1962, (excluding those in the District of 
Columbia and those held in trust for others). 

Each reporting agency shall also prepare in accordance with instructions 
in attachment 2A, and submit to the General Services Administration for 
each bureau or other major organizational unit, a report on GSA Form 
l209B, Summary Report - Legislative Jurisdiction Over Federal Areas 
Within the States (attachment 2). GSA Form l209B shall also be used 
for reporting summary data on the nature and number of nonfederally 
owned lands over which the Federal Government has any legislative 
jurisdiction. However, nonfederally owned lands in national parks 
or forests or other similar areas over which the Federal Government 
has acquired no special jurisdiction from the States shall not be 
included. 

An original and two copies of each report shall be submitted to the 
General Services Administration, Office of Finance and Administration, 
Accounting and Reports Management Division, General Services Building, 
Washington 25, D. C., not later than January 1, 1963. 

6. Optional Reporting Method. Reporting agencies which have electrical 
accounting machine equipment may make arrangements with the General 
Services Administration, Office of Financial Management, to furnish 
detailed machine listings, together with the supporting punch cards, 
in lieu of GSA Forms 1166B. However, GSA Forms 1209B shall be 
submitted as prescribed in section 5, above. 

7. Supplies of Forms. The June 30, 1962,revision of GSA Forms l166B and 
1209B may be obtained after August 1, 1962, from: 



• 

General Services Administration Region 3 
Office of Regional Finance and Administration 
Reproduction and Distribution Division 
General Services Regional Office Building 
Washington 25, D. C. 

8. Agency Liaison. The agency liaison representatives on real property 
inventories, designated pursuant to GSA Reg. 2-XI-lOl.06, dated 
November 8, 1960, shall also serve for purposes of this inventory. If 
desired, a special agency representative may be designated for purposes 
of this inventory of legislative jurisdiction over land areas. 

When an agency designates a special representative for this inventory, 
it shall be his responsibility to coordinate all reports with the 
regular real property liaison representative. The General Services 
Administration, Office of Finance and Administration, Accounting and 
Reports Management Division, General Services Building, Washington 25, 
D. C., shall be advised in writing of the names of all such special 
liaison representatives or any changes in such designations. 

9. Inquiries. For additional information regarding the contents of this 
circular or any questions or problems relating thereto, agency repre
sentatives may communicate with the General Services Administration, 
Office of Finance and Administration, Accounting and Reports Manage
ment Division, Washington 25, D. C., telephone: Government dial 
code 183, (EXecutive 3-4900), extension 4131 • 

-Attacbments 

BERNARD L. BOUTIN 
Administrator 
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Attachment 1 
GSA Circular No. 275 

FORN APPROVED I. REPORT AS OF GENERAL SERVICES ADMINISTRATION 
BUDGET BUREAU NO. 29.6202 

June 30, REPORT OF LEGISLATIVE JURISDICTION OVER APPROVAL EXPIRES DEC. 31. 1963 1962 
FEDERAL AREAS WITHIN THE STATES 2. AGENCY CONTROL NO. 3. GSA CONTROL NO. 

(For Instructions see GSA Circular No. 275) 
4. NAME OF INSTALLATI ON (Abbre1Jiale when necessary so as not to e,," 5. REPORT ING AGENCY 

ceed 23 type spaces) 

6. BURE AU OR OTHER NAJOR ORGAN I ZATI ON 

LOCATION 
7. STATE 8. CITY OR TOYIW 

III. COUNTY 10. STREET ADDRESS. RFD NO. OR OTHER LOCAL DESIGNATION (Abbr...nare 
when necessary so as nol to esceed 23 'ype spaces) 

GECG RAPH I CAL ~ I STATE 
[CITY ICOUNTY 

COOE 

LAND AREAS 
11. TYPE OF LEGiSlATIVE JURI SOl CTI ON DATE(S) OF AREA 

CODE DESCR I PTI ON 
LAND ACQUISITION (Acru to 

(Year(s) only) nearest tenth) 
CAl CBI 12 13 

I EXCLUSIVE ....................................................... 

2 CONCURRENT ........................................................... 

~ PARTI AL ............................................................... 

PROPRIETORIAL INTEREST ONLY .............................................. 

5 UNKNOWN ................................................... I, .................... 

TOT AL LAND AREA * ~ 
... Must agree with land Ol'ea for this installalion shown in the June 30. 1962 In"entory of Real Property Oufted by the United Stales. 

14. STATE OR FEDERAL STATUTE (For each tr.r.e:! legislali"e Jurisdiction ,eported in block 13, 15. DATECsI OF LETTERISI OF ACCEPTANCE OR 
above, cite the specific Stale and/or Fe e' stalute unde, which the legislali"e jurisdic- 'OTHER ACTIONS TRANSFER ING LEGI SLATIVE 
lion over the land was recei"etL) JURISDICTION TO THE FEDERAL GOVERNMENT 

STATE STATUTE FEDERAL LAW (StalllleS-al-Large) 

COIlE YEAR OF MONTH DAY YEAR 

ENACTMENT 
PAGE NO. CHAPTER NO. VOLUME NO. PAGE NO. 

16. REMARKS (Use reverse if more space is requi,ed) 

17. PREPARED BY (Typed name and title) 18. SI GNATURE 18. DATE 
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Attachment lA 
GSA Circular No. 275 

INSTRUCTIONS FOR THE PREPARATION OF GSA FORM l166B, 
REPORT OF LEGISLATIVE JURISDICTION OVER FEDERAL AREAS WITHIN THE STATES 

A. General Instructions. 

1. Preparation of Reports. GSA Form l166B, Report of Legislative 
Jurisdiction Over Federal Areas Within the States, shall be 
prepared by all reporting agencies, as of June 30, 1962, for all 
installations which include land in the United States, except 
for real properties located in the District of Columbia and those 
held in trust. The coverage of land areas for this inventory shall 
be identical with the inventory of real property owned by the 
United States as prescribed in GSA Reg. 2-XI-20l.00, dated November 8, 
1960, except for the exclusions noted above. 

2. Reporting Agency. For purposes of this inventory a reporting 
agency shall be the same as that prescribed for the Annual Report 
of Real Property Owned by the United States in GSA Reg. 2-XI-20l.01, 
dated November 8, 1960. 

B. Specific Instructions for Preparation of GSA Forms l166B. 

1. Agency and Property Identification. 

Blocks 2 
thru 10. 

Entries in these blocks shall be identical with the 
respective identification data for the installation, 
as reported in the June 30, 1962, Inventory of Real 
Property Owned by the United States. 

If space under Block 9, is insufficient to record 
all county names applicable to multiple county in
stallations, complete the list of counties under 
Remarks, Block 16, or on the reverse of the form. 

2. Land Areas - Type of Legislative Jurisdiction. 

Block 11. Type of Jurisdiction, Code, and Description. All 
land areas in each installation shall be reported, 
as applicable, for each type of legislative 
jurisdiction described below. When portions of an 
installation are held in more than one status, the 
acreage held in each status shall be shown as 
separate line entries on the report for the installation. 
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Code Description. 

1. Exclusive Legislative Jurisdiction. This term is 
applied when the Federal Government possesses, by 
whichever method acquired, all of the authority of 
the State, and in which the State concerned has not 
reserved to itself the right to exercise any of the 
authority concurrently with the United States except 
the right to serve civil or criminal process in the 
area for activities which occurred outside the area. 

2. Concurrent Legislative Jurisdiction. This term is 
applied in those instances wherein in granting to 
the United States authority which would otherwise 
amount to exclusive legislative jurisdiction over 
an area, the State concerned has reserved to itself 
the right to exercise, concurrently with the United 
States, all of the same authority. 

3. Partial Legislative Jurisdiction. This term is applied 
in those instances wherein the Federal Government has 
been granted for exercise by it over an area in a State 
certain of the state's authority, but where the State 
concerned has reserved to itself the right to exercise, 
by itself or concurrently with the United States, 
other authority constituting more than merely the 
right to serve civil or criminal process in the area 
(e.g., the right to tax private property). 

4. Proprietorial Interest Only. This term is applied to 
those instances wherein the Federal Government has 
acquired some right of title to an area in a State 
but has not obtained any measure of the State's 
authority over the area. In applying this definition, 
recognition should be given to the fact that the United 
States, by virtue of its functi~ns and authority under 
various provisions of the Constitution, has many powers 
and immunities not possessed by ordinary landholders 
with respect to areas in which it acquires an interest, 
and of the further fact that all its properties and 
functions are held or performed in a governmental 
rather than a proprietary capacity. 

5. Unknown. Land will be reported under this category when 
there is no data or record to guide the reporting agency. 
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Block 12. 

Block 13. 

Date(s) of Land Acquisition. Enter the year(s) 
in which the land was originally acquired by the 
Federal Government for each type of legislative 
jurisdiction set forth in Block 11. For public 
domain land withdrawals, show the year of the 
Executive order or the public land order as the 
year of acquisition. If various portions were 
acquired in different years, indicate the range 
of years: e.g., 1910-1921. 

Land-Area. For each type of legislative 
jurisdiction set forth in Block 11, enter the 
total area of the land to the nearest tenth of 
an acre. The land area reported shall be the 
total area of the installation without regard 
to "urban" and "rural" classifications. If 
acreage to be reported is a whole number, 
enter "0" to the right of the decimal point; 
e.g., 10.0. If acreage to be reported is less 
than a whole number, enter "0" to the left of 
the decimal point; e.g., 0.4. If acreage to 
be reported is less than 0.1 of an acre, enter 
the letter "N" (negligible). 

The total acreage reported in Block 13 in this 
report must be identical with the total of 
urban and rural land reported for the installation 
in the June 30, 1962, Inventory of Real Property 
Owned by the United States. 

3. State or Federal Statute, Letter of Acceptance and Remarks. 

Block 14. Type of Jurisdiction by Code. Identify by code 
description, using the same code numbers shown 
in Block 11 (A), each type of legislative 
jurisdiction reported in Block 13. The proper 
code shall be used for each statute cited. 

State or Federal Statute. For acreage reported 
under "Exclusive," "Concurrent," or "Partial" 
legislative jurisdiction in Block 13, cite the 
general or specific State statute under which 
each legislative jurisdiction over land was 
received. Citations to State laws shall be in 
terms of the session statute regardless of whether 
or not it has been codified. The citation shall 
be entered as prescribed under (a) below. 
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Cite the Federal statute, where appropriate, in 
those cases where legislative jurisdiction was' 
obtained by a reservation in the enabling act 
authorizing statehood. Citations to Federal 
laws shall be in terms of Statutes-at-Large as 
prescribed in (b) below. Federal laws retroceding 
jurisdiction should be cited in Block 16 and 
should be in the f~rm prescribed in (b) below. 

(a) State Statute. Enter a complete citation, 
using a maximum of twelve digits, for the 
applicable State session statute (not the 
codified form) as follows: 

(1) Year of Enactment. Enter the year of 
enaction of the cited statute. Use four 
digits; e.g., 1911. 

(2) Page Number. Enter the page number of 
the volume of State laws containing the 
statute cited. Use four digits; e.g.,0438. 

(3) Chapter Number. Enter as appropriate 
using four digits; e.g., 0029. 

(b) Federal Law (Statutes-at-Large). Enter as 
appropriate complete citation to Statutes-at
Large for the Federal law to be cited. Use 
a maximum of six digits as follows: 

(1) Volume Number. Enter the volume number 
of Statutes-at-Large containing the cited 
law. Use two digits; e.g., 13. 

(2) Page Number. Enter the page number of 
the volume where the statute is found. Use 
four digits; e.g., 2894. 

In the event there is a question as to the 
accuracy of the State or Federal statute 
cited in Block 14, the reporting agency is 
requested to note this doubt in Block 16, 
"Remarks ." 



Block 15. 

Block 16. 

Date(s) of Letter(s) of Acceptance or Other 
Actions Transferring Legislative Jurisdiction. 

Fo'r acreage reported under "Exc1usive~' 
"Concurrent," or "Partial" legislative 
jurisdiction in Block 13, enter the date the 
Federal Government accepted the legislative 
jurisdiction. Enter in the appropriate columns 
for each type of legislative jurisdiction a 
complete citation, using eight digits~ for the 
month, day, and year, for the letter or letters 
of acceptance, or other action (e.g., date of 
filing with Secretary of State) transferring 
jurisdiction; e.g., 06-15-1910 for June 15, 1910. 

Remarks. The remarks block should be used to 
show: (1) any discrepancies between this report 
and the June 30, 1962~"owned" real property report 
regarding acquisition dates or total acreage; 
(2) Federal statutes when the legislative 
jurisdiction, previously obtained, has been 
retroceded (see Block (14»; and (3) comments 
regarding State statutes or Federal law if there 
is doubt as to propriety; and other remarks 
which will be beneficial in clarifying the report 
or in expanding any entries beyond the space 
provided in the applicable block. Continuations 
of remarks may be entered on the reverse of the 
form. 

4. Signature and Date 

Block 17. 

Block 18. 

Block 19. 

Prepared by: Type in the name and title of 
the official responsible for the preparation of 
this report. 

Signature: The official designated in Block 17 
shall sign his name in this block. 

~: Enter date on which the report was prepared. . 

15 



Attachment 2 
GSA Circular No. 275 

GENERAL SERVICES ADMINISTRATION 

SUMMARY REPORT 
LEGISLATIVE JURISDICTION OVER 

FORM APPROVED 
BUDGET BUREAU NO. 29.6203 
APPROVAL EXPIRES DEC. 31. 

12 • REPORT ING AGENCY 

I. S~ARY REPORT AS OF 

1963 June 3), 1962 

FEDERAL AREAS WITHIN THE STATES 
3. BUREAU OR OTHER MAJOR ORGANIZATION 

(For Instructions see GSA Circulor No. 275) 

4. TOTAL NUMBER Of REPORTS SUWMARI ZED (Enter total number of individual installation re- ~ ports (GSA Form 1166B) for federally-owned properties submitted by the reporting bureau) 

SUMMARY OF LAND AREAS 
5. TYPE OF LEG ISLA TI VE JURISDICTIOIl 

COOE DESCR I PTI ON 6. AREA (Acres to 
nearest tenth) 

(A) (B) 

1 EXCLUSIVE ................................................................... 

2 CONCURRENT .0 .................. 0 .......................................................................... 

3 PARTIAL ...................... ,. .................................................................................... 

4 PROPRIETORIAL INTEREST ONLY ....................................................... 0 ............. 0 .. 

5 UNKNOWN ............ 0 .......................................... 0 ............................................. 

. _TOT AL LAND AREA * ~ 
1* ..... 6. above_ musr be tAe sum of column 13 for rAe reports (GSA Form 1166Br summarized. r-

51. AT I VE JUR I SO I CTI ON OVER NONFEDERALL y. OWNED LAND AREAS (Indicau rAe nature and number of non/ederally-owned lands controlled by 
reporting bureau over 1JJiaich t.he Federal Government hos e"clusive, concurrent or partial legislative jurisdiction. Nonfederally-owned lands 

in which t"e Federal Government has only a proprietorial inter.,st shall not be reported.) 

e. CHANGE S IN LEGI SLATIVE JURISDICTION SINCE JUNE 30. 1957 

. 

•• PREPARED BY (Typed nome anJ tille) 10. SIGHAllJRE 11. DATE 

16 
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Attachment 2A 
GSA Circular No. 215 

INSTRUCTIONS FOR PREPARATION OF GSA FORM l209B 
SUMMARY REPORT-LEGISLATIVE JURISDICTION OVER FEDERAL AREAS WITHIN THE STATES 

A. General Instructions. This "Summary Report - Legislative Jurisdiction 
Over Federal Areas Within the States" shall be prepared on GSA Form 
1209B by each reporting agency for each bureau or other major 
organizational unit. 

B. Specific Instructions.' 

1. Agency and Bureau Identification 

Block 2. Reporting Agency. Enter in this block the name 
of the reporting agency, that is, the controlling 
department, commission, administration, or authority. 
For example, Department of Commerce~ Atomic Energy 
Commission, Veterans Administration, or Tennessee 

Block 3. 

2. Summary Data 

Block 4. 

Blocks 5 & 6. 

Valley, Authority. " , 

Bureau or Other Major Organization. Enter in this 
block the name of the,bureau, or comparable major 
organizational unit, within the reporting agacy. 
For example, National Bureau of Standards (Commerce), 
or Bureau of Land Management (Interior)., 

Enter the total number of individual installation 
reports on GSA Forms 1166B which are summarized on 
GSA Form l209B. 

For each type of legislative jurisdiction listed 
in Block 5, enter in Block 6 the total acreage 
reported on GSA Forms ll66B for all installations 
of the bureau or major organizational unit for 
which this report is submitted. 

3. Legislative Jurisdic'tion Over Nonfederally Owned Land Areas 

Block 7. Indicate the nature and number of nonfederal1y 
owned lands controlled by the reporting bureau or 
major organizational unit over which the Federal 
Government has legislative jurisdiction. Examples 

17 



of such lands are private in-holdings in national 
parks and land leased to the Federal Government. 
Nonfederally owned lands in which the Federal 
Government has only a proprietorial interest 
shall not be reported. 

4. Changes in Legislative Jurisdiction Since June 30. 1957 

18 

Block 8. Identify by GSA control number all instal
lations where the legislative jurisdiction 
has, in fact; changed since June 30, 1957. 
Give the reason for the change. Also, similarly 
identify all installations acquired since 
June 30, 1957, which carry legislative juris
diction other than proprietorial interest. 
Do not list installations when the changes in 
classification from the June 30, 195~ inventory 
merely reflect refinements in data. 

5. Signature and Date 

Block 9. 

Block 10. 

Block 11. 

Prepared by: Type in the name and title of 
the official responsible for the preparation 
of this report. 

Signature: The official designated in Block 9 
shall sign his name in this block. 

Date: Enter the date on which the report was 
signed. 

• 



TABLE 1. JURISDICTIONAL STAnJS OF FEDERAL UJlDS IN THE UNITED STATES, BY AGENCY AND BUREAU 

JURISD CTIONAL STATUS alN ACRfSa 
AGENCY A.O BUREAU NO. Ol' 

INSTALL EXCLUSIVE CONCURRENT PARTIAL PROPRI ETOR UL UNKNOWN TOTAL 

CIVIL 
AGRICULTURE 

.0 9.9 AGR ICUL TURAL MARKETING SERVICE 1 .0 .0 .0 9.9 
AGR [COL TuRAL RESEARCH SERVICE 93 35,950.7 .0 39.1 364,869.6 .0 400.860.0 
COMMOO ITY CRED IT CORPDRAII ON n 9.9 .0 .0 53.0 .0 62.9 
FARMERS HOME ADMINISTRATION 1 .0 .0 .0 1.668.5 .0 1.668.5 
FORES T SERVICE 227 58.113.0 :~ 411.226:~ 185.6~~:~~:~ .0 186.152.311.0 
SOIL CONSERVATION SERV ICE 19 & .0 20 607.0 

TOTAL 363 94 07).6 .0 loll 265.7 186.0j 0 80.0 .0 186 515.519.3 

COMMERCE 
COAST ANO GEODETIC SURVEY 13 214.5 .0 2.3 573.8 .0 190.6 
MARITIME ADMINISTRATION 15 696.4 .0 .0 ',864.1 .0 4.560.5 
NATIONAL 8UREAU OF STANDARDS 8 .1 .0 .0 2.513.0 .0 2.513.1 
PUBLIC ROADS. BUREAU OF 8' 12.6 .0 .0 1.060.0 .0 1.012.6 
OFF ICE OF THE SECRETARY 1 

5 :~ .0 .0 6.5 .0 6.5 
WEATHER 8UREAU 7 ._0 & 434.4 .0 439.4 

TOTAL 52 .928.6 .0 2.3 8.ll1.8 .0 9,0\42. 

HEALTH EDUCATION AND WELFARE 
PU8L1C HEALTH SERVICE 86 ),251.9 1.0 10.1 1.100.0 .0 5,029.0 

INTERIOR 
80NNEV[llE POWER ADMIN 249 .0 .0 .0 8,598.2 .0 8.598.2 
ALASKA RAIL ROAD 1 .0 .0 .0 38,845.2 .0 )8,845.2 
GEOLOGICAL SURVEY 3 .0 .0 .0 68.1 .0 68.1 
INDIAN AFFAIRS, 8UR OF 88 45,006.2 .0 .0 4,613,101.1 11.112.8 4,669,226.1 
LAND MANAGeMENT, BUR OF 151 5.2 23,000,000.0 .0 466,424,621.2 .0 489,424,626.4 
MINES 8UREAU OF 24 365.8 11.9 .0 25.228.6 .0 25.612.3 
NATIONAL PARK SERVICE 193 2.333,332.9 19,131.3 9,115,570.8 10,293.13,..0 .0 22.361.169.0 
REelA"AT ION, 8UREAU OF 166 413.0 .0 87,461.0 9,102,106.4 .0 9,190.586.0\ 
SALINE WATER, OFFICE OF 6 .0 .0 .0 11.1 .0 11.1 
SOUTHWESTERN POWER AOM 4 .0 .0 .0 136.0 .0 136.0 
COMH FISHER[ES. BUR OF ..:z1 709 346.9 1 608.4 4.140.8 26 54~,_169. 6 323.7 21.259,789.4 

TOTAL 1.306 3,088.4 0.0 3.0 0,751.6 9,807,118.6 511.050.292.1 1.436. 52,918,134.8 

JUST[CE 
[MH I GRA TI ON ANO NAT SERVICE 29 24.1 .0 .0 81.4 .0 105.5 
PRISONS, BUREAU OF 26 21,068.4 .0 521.0 4,405.9 .0 25.995.3 

TOTAL _._-- ~_5 21.Q9~.5 . .~1_.~_ . 
POST OFF[CE ),023 12)2.0 76~3 190.9 115.3 .0 1 614.5 

STATE 
[NTER WATER COMM US MEX 6 5 .... 260.7 .0 .0 69,122.6 .0 14.383.3 

TREASURY 
CUSTOMS, BUREAU OF 19 7.8 .0 .0 25.4 3.1 36.9 
HINT, BUREAU OF 5 82.3 .0 .0 .4 .0 82.1 
COAST GUARD 1 271 10'm~_4 50,655.9 689.2 10.783.0 142.8 12.904.3 

TOTAL . . . 
GENERAL SERVICES AOH[N[STRA 712 4· 73 .9 1)Z.8 253.6 1 480.8 46.5 12,645.6 

HOUS ING AND HOME F [NANCE AG 
OFF ICE OF THE AOMINISTR ~ .0 .0 .0 28.1 .0 28.1 
PU8L1C HOUSING AOMIN[S 8 .0 .0 .0 258.0 .0 258.0 

TOTAL 13 - O. -... "- -----.Q- " --.- --- 2 6 • /1. 286 • -
VETERANS ADM[N[STRAT[ON tA. >t.74n_" .zn~.5 1.103.5 1 953.8 .0 26.671.4 

OTHER CIVIL AGENC IES 
ATOM[C ENERGY COMMISSION 38 12,290\.3 98.9 619.9 2,093,251.1 .0 2,106,324.8 
CENTRAL [NIELlIGENC[ AGENCY 3 .0 138.2 .0 585.9 .0 124.1 
FEDERAL AV IA TI ON AGENC Y 247 714.1 10,900.1 .0 100.688.3 .0 112.302.5 
FEDERAL COMMUN[tAT COMM 17 643.0 5.3 .0 2,011.2 .0 2,659.5 
NAlL AERO AND SPACE AOM 9 812.6 .0 .0 21.511.1 .0 22.389.1 
NATIONAL SCIENCE FOUNDA 2 .0 2,654.3 .0 2.6 .0 2,656.9 
SAINT LAWRENCE SEAWAY 1 .0 .0 .0 3.269.0 .0 3,269.0 
TENN VAllEY AUTHOR I TY 114 2,993.5 .0 .0 695.029.1 .0 698.022.6 
SK I THSONI AN INSTI TUT [ON 1 21.0 .0 .0 .0 .0 21.0 
U S INFORHATION AGENCY 6 .0 .0 .0 8.191.4 .0 8,191.4 

TOTAL OTHER AGENCIES 438 11,538.5 13.196.8 619.9 2,924,552.3 .0 2.956.561.5 

TOTAL CIV[L AGENC[ES 7 533 3 269 043.8 23 086 699.9 10 223~!">4.8 706 149 550.9 II 629.5 742 740,078.9 

DEFENSE 
M[L1TARY FUNCTIONS 

ARMY 1.147 1,167.371.4 872,770.6 1,401,954.9 5,816.665.9 .0 9.858,762.8 
AIR FORCE 1.223 425.913.0 158.008.4 201.522.6 8.222,452.0 .0 9.007,896.0 
NAVY 413 444.609.2 51,540.4 662,569.1 2.305 281.3 .0 3.410,006.0 

TOTAL "ILIT ARY 2.843 2,631,893.6 1,088,319.4 2,266,046.6 16,344,0\05.2 .0 22,316,664.8 

C1V[L FUNCTIONS 
CORPS OF ENGINEERS 856 15.6'''.6 654.7 191.9 5 641 881.~ .0 ~_,651.111.6 

TOfAl DEFENSE 3,699 2,653.531.2 1,088.974.1 2,266,238.5 21,986.286.6 .0 Z1,99~J,036.4 

TOTAL All AGENC IES 11.232 5,922,581.0 24,175,674.0 12,489,393.3 128,135.831.5 11.629.51110.135.115.3 
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Sticky Note
95% of the lands studied fall within Category 4 Proprietorial Jurisdiction. In other words, the States have jurisdiction. The federal government only has a presence, but not legislative authority.
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